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FOREWORD 


This  collection  of  laws  and  related  material  contains  texts  referred 
to  by  the  Committees  on  International  Eelations  of  the  House  of  Rep- 
resentatives and  Foreign  Relations  of  the  Senate,  amended  to  date 
and  annotated  to  show  pertinent  history  or  cross  references.  Xo  as- 
sumption as  to  the  importance  or  significance  of  any  of  the  materials 
is  to  be  made  because  of  inclusion  or  treatment  herein. 

This  year  the  compilation  was  prepared  under  the  direction  of 
James  T.  Schollaert  of  the  Committee  on  International  Relations  with 
the  assistance  of  Walter  Albano  of  the  American  Law  Division,  Ellen 
C.  Collier  and  Larry  Xowels  of  the  Foreign  Affairs  Division  of  the 
Congressional  Research  Service  of  the  Library  of  Congress,  and  Susan 
Hall.  Office  of  the  General  Counsel,  Agency  for  International  Devel- 
opment. 

Thomas  E.  Morgax. 
Chairman^  Committee  on  International  Relations. 

Joiix  Sparkmax, 
Chairman^  Committee  on  Foreign  Relations. 
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EXPLANATORY  NOTE 


All  public  laws  included  in  this  volume,  except  as  noted  below,  are 
codified  and  in  force  through  the  end  of  the  first  session  of  the  94th 
Congress.  The  texts  of  the  public  laws  in  this  volume  are  printed  as 
they  appear  in  the  United  States  Statutes  at  Large  rather  than  the 
United  States  Code.  Amendments  are  incorporated  into  the  text  and 
distinguished  by  a  footnote.  The  following  public  laws  or  sections 
thereof  remain  in  the  volume  although  they  have  been  repealed  or,  in 
the  case  of  section  6  of  the  Internal  Security  Act  of  1950,  held 
unconstitutional : 

1.  Tonkin  Gulf  Resolution  (page  270) 

2.  Section  6  of  the  Internal  Security  Act  of  1950  (page  525) 
8.  Formosa  Resolution  (p.  1192) 

All  treaties  included  in  this  volume,  except  as  noted  below,  are 
currently  in  force.  The  lists  of  signatories  to  these  treaties  are  updated 
through  January  1,  1976.  The  texts  of  the  treaties  have  been  codified, 
with  footnoting,  to  show  them  in  amended  form.  Treaties  included  in 
the  volume  but  not  presently  in  force  for  the  United  States  are  the 
Convention  Relating  to  the  Status  of  Refugees  on  page  586  and  the 
Treaty  for  the  Prohibition  of  Nuclear  Weapons  in  Latin  America 
with  Additional  Protocol  on  page  1348. 

All  Executive  orders.  State  Department  regulations,  and  State 
Department  delegations  of  authority  are  codified  and  in  force  as  of 
January  1, 1976. 
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a.  The  Foreign  Assistance  Act  of  1961,  as  amended 

Public  Law  87-195  [S.  1983],  75  Stat.  424,  approved  September  4, 1961,  as  amended 
by  the  Foreign  Assistance  Act  of  1962,  Public  Law  87-565  [S.  2996],  76  Stat.  255, 
approved  August  1,  1%2;  Public  Law  87-793  [Postal  Service  and  Federal  Em- 
plovees  Salary  Act  of  1962;  H.R.  7927],  76  Stat.  832,  approved  October  11,  1962; 
Public  Law  88-205  [H.R.  7885],  77  Stat.  379,  approved  December  16,  1963; 
Public  Law  88-426  [Government  Employees  Salary  Reform  Act  of  1964;  H.R. 
11049],  78  Stat.  400,  approved  August  14,  1964;  Public  Law  88-448  [Dual  Com- 
pensation Act;  H.R.  7381],  78  Stat.  484,  approved  August  19,  1964;  Public  Law 

88-  633  [H.R.  11380],  78  Stat.  1009,  approved  October  7,  1964;  Public  Law  88-638 
[Amendments  to  Agricultural  Trade  Development  and  Assistance  Act  of  1954, 
as  amended;  S.  2687],  78  Stat.  1035,  approved  October  8,  1964;  Public  Law 

89-  171  [H.R.  7750],  79  Stat.  653,  approved  September  6,  1965;  Public  Law 
89-371  [H.R.  12169],  80  Stat.  74,  approved  March  18,  1966;  Public  Law  89-583 
[H.R.  15750],  80  Stat.  795,  approved  September  19,  1966;  Public  Law  90-137 
[S.  1872],  81  Stat.  445,  approved  November  14,  1967;  Public  Law  90-554  [H.R. 
15263],  82  Stat.  960,  approved  October  8,  1968;  Public  Law  90-629  [Foreign 
Military  Sales  Act;  H.R.  15681],  82  Stat.  1320,  approved  October  22,  1968; 
Public  Law  91-175  [H.R.  14580],  83  Stat.  805,  approved  December  30,  1969; 
Public  Law  91-652  [Special  Foreign  Assistance  Act  of  1971;  H.R.  19911],  84 
Stat.  1942,  approved  January  5,  1971;  Public  Law  92-226  [S.  2819],  86  Stat.  20, 
approved  February  7,  1972;  Public  Law  92-352  [Foreign  Relations  Authoriza- 
tion Act  of  1972;  H.R.  14734],  86  Stat.  489,  approved  July  13,  1972;  Public  Law 
93-189  [S.  1443],  87  Stat.  714,  approved  December  17,  1973;  Public  Law  93-333 
[Foreign  Disaster  Assistance  Act  of  1974;  H.R.  12412],  88  Stat.  290,  approved 
July  8,  1974;  Public  Law  93-390  [Overseas  Private  Investment  Corporation 
Amendments  Act  of  1974;  S.  2957],  88  Stat.  763,  approved  August  27,  1974; 
Public  Law  93-559  [S.  3394],  88  Stat.  1795,  approved  December  30,  1974;  and 
Public  Law  94-161  [International  Development  and  Food  Assistance  Act  of 
1975;  H.R.  9-005],  89  Stat.  849,  approved  December  20,  1975. 


XoTE. — At  publication  time  of  this  volume,  neither  legislation 
making  appropriations  for  Foreign  Assistance  for  fiscal  year 
1976  nor  Foreign  Assistance  legislation  autliorizing  security 
assistance  programs,  and  sales,  credits,  and  guaranties  under  the 
Foreign  Military  Sales  Act  for  fiscal  year  1976  had  been  enacted. 


AN  ACT  To  promote  the  foreign  policy,  security,  and  general  welfare  of  the 
United  States  by  assisting  peoples  of  the  world  in  their  efforts  toward  eco- 
nomic development  and  internal  and  external  security,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  ''The  Foreign  Assistance  Act  of  1961."  ^ 


1  The  short  title  was  added  by  Sec.  Ill  of  the  FA  Appropriation  Act,  1962. 

(9) 
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PART  I 

Chapter  1 — Policy ;  Development  Assistance  Authorizations  ^ 

Sec.  101.3  Short  Title.—  *  *  *  [Repealed— 1963] 
Sec.  102.^  Statement  of  Policy.— (a) ^  The  Congress  declares  that 
the  freedom,  security,  and  prosperity  of  the  United  States  are  best  sus- 
tained in  a  community  of  free,  secure,  and  prospering  nations.  In  par- 
ticular, the  Congress  reco^iizes  the  threat  to  world  peace  posed  by  ag- 
gression and  subversion  wherever  they  occur,  and  that  ignorance,  want, 
and  despair  breed  the  extremism  and  violence  which  lead  to  aggression 
and  subversion.  The  Congress  declares  therefore  that  it  is  not  only  ex- 
pressive of  our  sense  of  freedom,  justice,  and  compassion  but  also  im- 
portant to  our  national  security  that  the  United  States,  through  private 
as  well  as  public  efforts,  assist  the  people  of  less  developed  countries  in  | 
their  efforts  to  acquire  the  knowledge  and  resources  essential  for  devel- 
opment and  to  build  the  economic,  political,  and  social  institutions 
which  will  meet  their  aspirations  for  a  better  life,  with  freedom,  and 
in  peace. 

In  addition,  the  Congress  declares  that  it  is  the  policy  of  the  United  ] 
States  to  support  the  principles  of  increased  economic  cooperation  and  i 
trade  among  countries,  freedom  of  the  press,  information,  and  religion, 
freedom  of  navigation  in  international  waterways,  and  recognition  of 
the  right  of  all  private  persons  to  travel  and  pursue  their  lawful  ac- 
tivities w^ithout  discrimination  as  to  race  or  religion.  The  Congress 
further  declares  that  any  distinction  made  by  f orei^^n  nations  between  f 
American  citizens  because  of  race,  color,  or  religion  in  the  granting  of, 
or  the  exercise  of,  personal  or  other  rights  available  to  American  citi- 
zens is  repugnant  to  our  principles. 

The  Congress  further  declares  that  to  achieve  the  objectives  of  this 
Act,  programs  authorized  by  this  Act  should  be  carried  out  in  accord-  i 
ance  with  the  following  principles : 

First,  development  is  primarily  the  responsibility  of  the  people  of  | 
the  less  developed  countries  themselves.  Assistance  from  the  United  I 
States  shall  be  used  in  support  of,  rather  than  substitution  for,  the  ■ 
self-help  efforts  that  are  essential  to  successful  development  programs, 
and  shall  be  concentrated  in  those  countries  that  take  positive  steps  to  j 
help  themselves.  Maximum  effort  shall  be  made,  in  the  administration  1 
of  this  Act,  to  stimulate  the  involvement  of  the  people  in  the  develop-  | 
ment  process  through  the  encouragement  of  democratic  participation 
in  private  and  local  governmental  activities  and  institution-building 
appropriate  to  the  requirements  of  the  recipient  nations. 

Second,  the  tasks  of  successful  development  in  some  instances  require  i 
the  active  involvement  and  cooperation  of  many  countries  on  a  multi- 


2  Sec.  101(a)  of  the  FAAct  of  1963  struck  out  the  words  "Short  Title  and"  In  the 
chapter  heading,  which  formerly  read  "Short  Title  and  Poltcy".  Sec.  2(1)   of  the  S 
FAArt  of  197.-?  artded  the  followinp:  words  to  the  chapter  heading:  "DEVELOPMENT  !{ 
ASSISTANCE  AT'TTTORTZATIONS".  I 

•■'Sec.  101(b)  of  the  FAAct.  190.3.  repealed  former  Sec.  101,  which  related  to  the  short  1 
title. 

*  22  use  §  21.51.  Sec.  102  was  amended  bv  Sec.  101  of  the  FAAct  of  1967. 
Sub.«ection  designation  "(a)"  was  added  by  Sec.  2(2)  (A)  of  the  FAAct  of  1973. 

[Note. — The  Foreign  A<5sistance  Act  will  be  referred  to  as  the  FAAct  and  "this  Act". 
The  Foreign  Assistance  and  Related  Programs  Appropriation  Act,  197,5,  will  be  referred  j 
to  as  the  FA  Appropriation  Act,  1975.1 
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lateral  basis.  Therefore,  to  the  maximum  extent  practicable,  other 
countries  shall  be  encouraged  to  increase  their  contributions  to  devel- 
opment programs  and  projects  so  that  the  cost  of  such  common  under- 
takings, which  are  for  the  benefit  of  all,  may  be  shared  equitably  by  all. 

Third,  assistance  shall  be  utilized  to  encourage  regional  cooperation 
by  less  developed  countries  in  the  solution  of  common  problems  and 
the  development  of  shared  resources. 

Fourth,  the  first  objects  of  assistance  shall  be  to  support  the  efforts 
of  less  developed  countries  to  meet  the  fundamental  needs  of  their 
peoples  for  sufficient  food,  good  health,  home  ownership  and  decent 
housing,  and  the  opportunity  to  gain  the  basic  knowledge  and  skills 
required  to  make  their  own  way  forward  to  a  brighter  future.  In  sup- 
porting these  objectives,  particular  emphasis  shall  be  placed  on  utiliza- 
tion of  resources  for  food  production  and  voluntary  family  planning. 

Fifth,  assistance  shall  wherever  practicable  be  constituted  of  United 
States  commodities  and  ser\-icos  furnished  in  a  manner  consistent  with 
other  efforts  of  the  United  States  to  improve  its  balance  of  payments 
position. 

Sixth,  assistance  shall  be  furnished  in  such  a  manner  as  to  promote 
efficiency  and  economy  in  operation  so  that  the  United  States  obtains 
maximum  possible  effectiveness  for  each  dollar  spent. 

Seventh,  to  the  maximum  extent  practicable,  the  furnishing  of  agri- 
cultural commodities,  disposal  of  excess  property,  and  United  States 
payments  to  international  lending  institutions,  undertaken  pursuant 
to  this  or  any  other  Act,  shall  complement  and  be  coordinated  with 
assistance  provided  under  this  part. 

It  is  the  sense  of  the  Congress  that  every  effort  must  be  made  to 
obtain  a  permanent  peace  in  the  Middle  East.  To  help  promote  that 
objective,  the  United  States  should  encourage,  as  part  of  pacific  settle- 
ment, direct  talks  among  the  parties  concerned,  using  such  third  party 
or  United  Nations  assistance  as  they  may  wish.  To  this  end,  the 
President  should  undertake  immediately  (1)  a  thorough  review  of  the 
needs  of  the  several  countries  of  that  area,  and  (2)  a  reevaluation  of 
United  States  policies  aimed  at  helping  meet  those  needs  and  securing 
a  permanent  peace  in  the  area. 

It  is  further  the  sense  of  the  Congress  that  in  any  case  in  which 
any  forein^n  country  has  severed  diplomatic  relations  with  the  United 
States,  the  President  should  suspend  assistance  to  such  country  under 
this  or  any  other  Act,  including  any  program  designed  to  complement 
assistance  under  this  Act  (such  as  sales  of  agricultural  commodities 
under  the  Agricultural  Trade  Development  and  Assistance  Act  of 
1954^).  When  diplomatic  relations  are  resumed,  a  further  study 
should  be  made  on  a  country-by-country  basis  to  determine  whether 
United  States  foreicrn  policy  objectives  would  be  served  by  extending 
assistance  under  this  or  any  other  Act,  including  any  program 
designed  to  complement  such  assistance. 

(b)  ^  The  Congress  further  finds  and  declares  that,  with  the  help  of 
United  States  economic  assistance,  progress  has  been  made  in  creat- 
ing a  base  for  the  economic  progress  of  the  less  developed  countries. 
At  the  same  time,  the  conditions  which  shaped  the  United  States 
foreign  assistance  program  in  the  past  have  changed.  Wliile  the  United 
States  must  continue  to  seek  increased  cooperation  and  mutually  bene- 


«  For  text,  see  page  309. 
Subsection  (b)  was  added  by  Sec.  2(2)  (B)  of  the  FAAct  of  1973. 
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ficial  relations  with  other  nations,  our  relations  with  the  less  devel- 
oped' countries  must  be  revised  to  reflect  the  new  realities.  In 
restructuring  our  relationships  with  these  countries,  the  President 
should  place  appropriate  emphasis  on  the  following  criteria : 

(1)  Bilateral  development  aid  should  concentrate  increasinerly  on 
sharing  American  technical  expertise,  farm  commodities,  and  indus- 
trial goods  to  meet  critical  development  problems,  and  less  on  large- 
scale  capital  transfers,  which  when  made  should  be  in  association  with 
contributions  from  other  industrialized  countries  working  together  in 
a  multilateral  framework. 

(2)  Future  United  States  bilateral  support  for  development  should 
focus  on  critical  problems  in  those  functional  sectors  which  affect  the 
lives  of  the  majority  of  the  people  in  the  developing  countries;  food 
production;  rural  development  and  nutrition;  population  planning 
and  health ;  and  education,  public  administration,  and  human  resource 
development. 

(3)  United  States  cooperation  in  development  should  be  carried 
out  to  the  maximum  extent  possible  through  the  private  sector,  includ- 
ing those  institutions  which  already  have  ties  in  the  developing  areas, 
such  as  educational  institutions,  cooperatives,  credit  unions,  and 
voluntary  agencies. 

(4)  Development  planning  must  be  the  responsibility  of  each  sov- 
ereign country.  United  States  assistance  should  be  administered  in  a 
collaborative  style  to  support  the  development  goals  chosen  by  each 
country  receiving  assistance. 

(5)  United  States  bilateral  development  assistance  should  give  the 
highest  priority  to  undertakings  submitted  by  host  governments  which 
directly  improve  the  lives  of  the  poorest  of  their  people  and  their 
capacity  to  participate  in  the  development  of  their  countries. 

(6)  The  economic  and  social  development  programs  to  which  the 
United  States  lends  support  should  reflect,  to  the  maximum  extent 
practicable,  the  role  of  the  United  States  private  investment  in  such 
economic  and  social  development  programs. 

(7)  Under  the  policy  guidance  of  the  Secretary  of  State,  the  agency 
primarily  responsible  for  administering  this  part  should  have  the 
responsibility  for  coordinating  all  United  States  development-related 
activities. 

(c)  ^  Assistance  under  this  chapter  should  be  used  not  simply  for 
the  purpose  of  transferring  financial  resources  to  developing  coun- 
tries, but  to  help  countries  solve  development  problems  in  accordance 
with  a  strategy  that  aims  to  increase  substantially  the  participation  of 
the  poor.  Accordingly,  irroatest  emphasis  shall  bo  placed  on  countries 
and  activities  which  effectively  involve  the  poor  in  development,  by 
expanding  their  access  to  the  economy  through  services  and  institu- 
tions at  the  local  level,  increasing  labor-intensive  production,  spread- 
ing productive  investment  and  services  out  from  maior  cities  to  small 
towns  and  outlying  rural  areas,  and  otherwise  providing  opportunities 
for  the  poor  to  better  their  lives  through  their  own  effort. 

(d)  ®  For  the  purpose  of  assuring  that  development  assistance  fur- 
nished under  this  chapter  is  inci'oasingly  concentrated  in  conntries 
which  will  make  effective  use  of  such  assistance  to  help  the  poor  tb- 


«  Siihspotlons  (r)  nnd  fd)  were  nddod  bv  Sec.  .'^01  of  Public  T>aw  94-161,  International 
Dovclopmont  and  Food  Assistance  Act  of  1975  (89  Stat.  849). 
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ward  a  better  life  (especially  such  countries  which  are  sutfering  from 
the  worst  and  most  widespread  poverty  and  are  in  greatest  need  of 
outside  assistance),  the  President  shall  establish  appropriate  criteria 
to  assess  the  commitment  and  progress  of  countries  in  meeting  the 
objectives  set  forth  in  subsection  (c)  of  this  section  and  in  other  sec- 
tions of  this  chapter.  In  establishing  such  criteria,  the  President  shall 
specifically  take  into  account  their  value  in  assessing  the  efforts  of 
countries  to — 

( 1 )  increase  agricultural  productivity  per  unit  of  land  through 
small-farm  labor-intensive  agriculture  ; 

(2)  reduce  infant  mortality ; 

(3)  control  population  growth; 

(4)  promote  greater  equality  of  income  distribution,  includ- 
ing measures  such  as  more  progress  taxation  and  more  equitable 
returns  to  small  farmers;  and 

(5)  reduce  rates  of  unemployment  and  underemployment. 
The  president  shall  endeavor  to  bring  about  the  adoption  of  similar 
criteria  by  international  development  organizations  in  which  the 
United  States  partici]:)ates.  Presentation  materials  submitted  to  the 
Congress  with  respect  to  assistance  under  this  chapter,  beginning  with 
fiscal  year  1977,  shall  contain  detailed  information  concerning  the 
steps  being  taken  to  implement  this  subsection. 


Note. — Foreign  Assistance  Appropriation  Act,  1975,  "Loan 
allocation.  Development  Assistance :  Of  the  new  obligational  au- 
thority appropriated  under  this  Act  to  carry  out  the  provisions 
of  sections  103-107,  not  less  than  $175,000,000  shall  be  available 
for  loans." 


Note. — Prior  Notification.  Foreign  Assistance  Appropriation 
Act,  1975.  "Sec.  113.  None  of  the  funds  made  available  under 
this  Act  for  'Food  and  Nutrition,  Development  Assistance', 
'Population  Planning  and  Health,  Development  Assistance', 
'Education  and  Human  Resources  Development,  Development 
Assistance',  'Selected  Development  Problems,  Development  As- 
sistance', 'Selected  Countries  and  Organizations,  Development 
Assistance',  'International  Organizations  and  Programs',  'United 
Nations  Environment  Fund',  'American  Schools  and  Hospitals 
Abroad',  'Indus  Basin  Development  Fund',  'International  Nar- 
cotics Control',  'Assistance  to  Portugal  and  Portuguese  colonies 
in  Africa  gaining  independence',  'Administrative  expenses. 
Agency  for  International  Development',  'Indochina  postwar 
construction  assistance',  'Security  supporting  assistance',  'Middle 
East  special  requirements  fund',  'Military  assistance',  'Inter- 
Anierican  Foundation',  'Peace  Corps',  'Migration  and  refugee 
assistance',  ^Assistance  to  Palestinian  Refugees'  shall  be  available 
for  obligation  for  activities,  programs,  projects,  countries,  or 
other  operations  unless  the  Committee  on  Appropriations  of  the 
Senate  and  House  of  Representatives  are  previously  notified 
fifteen  days  in  advance." 
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Note. — The  amounts  appropriated  by  the  Foreign  Assistance 
and  Related  Programs  Appropriation  Act,  1975,  appear  as  foot- 
notes to  respective  authorizations  in  the  Foreign  Assistance  Act 
of  1961,  as  amended.  Sec.  102  of  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriation  Act,  1975,  states :  "Except  for  the 
appropriations  entitled  'Contingency  fund',  'Famine  or  disaster 
relief  assistance',  and  appropriations  of  funds  to  be  used  for 
loans,  not  more  than  20  per  centum  of  any  appropriation  item 
made  avaihible  by  this  title  shall  be  obligated  and/or  reserved 
during  the  last  month  of  availability." 


Sec.  103.^  Food  and  Nutrition. —  (a)^°  In  order  to  alleviate  starva- 
tion, hunger,  and  malnutrition,  and  to  provide  basic  services  to  poor 
people,  enhancing  their  capacity  for  self-help,  the  President  is  autho- 
rized to  furnish  assistance,  on  such  terms  and  conditions  as  he  may  de- 
termine, for  agriculture,  rural  development,  and  nutrition.  There  are 
authorized  to  be  appropriated  to  the  President  for  the  purposes  of  this 
section,  in  addition  to  funds  otherwise  available  for  such  purposes, 
$291,000,000  for  the  fiscal  year  1974,  and  $500,000,000  for  the  fiscal  year 
1975,11  $618,000,000  for  the  fiscal  year  1976  and  $745,000,000  for  the 
fiscal  year  1977,i-  which  amounts  are  authorized  to  remain  available 
until  expended. 

(b)  i^  The  Congress  finds  that,  due  to  rising  world  food,  fertilizer, 
and  petroleum  costs,  human  suffering  and  deprivation  are  growing  in 
the  poorest  and  most  slowly  developing  countries.  The  greatest  poten- 
tial for  significantly  expanding  world  food  production  at  relatively  low 
cost  lies  in  increasing  the  productivity  of  small  farmers  who  constitute 
a  majority  of  the  nearly  one  billion  people  living  in  those  countries.  In- 
creasing the  emphasis  on  rural  development  and  expanded  food  pro- 
duction in  the  poorest  nations  of  the  developing  world  is  a  matter  of 
social  justice  as  well  as  an  important  factor  in  slowing  the  rate  of  infla- 
tion in  the  industrialized  countries.  In  the  allocation  of  fimds  under 
this  section,  special  attention  should  be  given  to  increasing  agricultural 
production  in  the  countries  with  per  capita  incomes  under  $300  a  year 
and  which  are  the  most  severely  affected  by  sharp  increases  in  world- 
wide commodity  prices. 

(c)  i*  Assistance  provided  under  this  section  shall  be  used  primarily 
for  activities  which  are  specifically  designed  to  increase  the  produc- 
tivity and  income  of  the  rural  poor,  through  such  means  as  creation 
and  strengthening  of  local  institutions  linked  to  the  regional  and 
national  levels ;  organization  of  a  system  of  financial  institutions  which 

»  22  use  2151a.  Sec.  103  was  added  bv  Sec.  2(3)  of  the  FAAct  of  1973. 

10  Subsection  designation  "(a)"  was  ndded  bv  Sec.  2(1)  of  the  FAAct  of  1974. 

"  Sec.  2(2)  of  the  FAAct  of  1974  sub.stituted  the  words  '-$291,000,000  for  the  fiscal  year 
1974.  and  .i;500.000.000  for  the  fiscal  vear  1975"  in  lieu  of  "$291,000,000  for  each  of  the 
fiscal  years  1974  and  1975". 

FA  Appropriation  Act.  1975  :  "ff  300.000.000  :  Provided,  That  in  addition  to  the  amounts 
provider!  for  loans  to  carry  out  the  purposes  of  this  paragraph,  such  amounts  as  are 
provided  for  under  section  203  shall  also  be  available  for  loans,  together  all  such  amounts 
to  remain  available  until  expended". 

i=*Sec.  .302(1^  of  PuMic  Law  94-101  (S9  Stat.  849)  added  the  words  to  this  point 
commencing  with  "."^61 8.800.000  for  th^^  fiscal  year  1976  *  *  *". 

"  Subser'tion  (b^  was  ndded  bv  Sec.  2(3)  of  the  FAAct  of  1974. 

i*Sec.  302(2)  of  Public  Law  94-161  (89  Smt.  849)  added  subsections  (c),  (d),  (e),  (f), 
and  (g). 
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provide  both  savings  and  credit  services  to  the  poor;  stmiulation  of 
small,  labor-intensive  enterprises  in  rnral  towns ;  improvement  of  mar- 
keting facilities  and  systems ;  expansion  of  local  or  small-scale  rural 
infrastructure  and  utilities  such  as  farm-to-market  roads,  land 
improvement,  energy,  and  storage  facilities;  establishment  of  more 
equitable  and  more  secure  land  tenure  arrangements ;  and  creation  and 
strencthening  of  svstems  to  provide  other  services  ancl  supplies  needed 
by  farmers,  s'lich  as  extension,  research,  training,  fertilizer,  water,  and 
improved  seed,  in  ways  which  assure  access  to  them  by  small  f  armers. 

(d)  Foreign  currency  proceeds  from  sales  of  commodities  pro- 
vided under  the  Agricultural  Trade  Development  and  Assistance  Act 
of  1951  which  are  owned  by  foreign  governments  shall  be  used  when- 
ever practicable  to  carry  out  the  provisions  of  this  section. 

(e)  In  order  to  carry  out  the  purposes  of  this  section,  the  President 
is  authorized  to  participate  in  and  provide,  on  such  terms  and  condi- 
tions as  he  mav  determine,  up  to  $200,000,000  to  the  International  Fund 
for  Agricultural  Development.  There  is  authorized  to  be  appropriated 
to  the  President  without  fiscal  year  limitation  $200,000,000  for  such 
contribution. 

( f )  Xo  funds  may  be  obligated  to  carry  out  subsection  (e)  unless — 

(1)  satisfactory  agreement  is  reached  on  the  Articles  of  Agree- 
ment for  the  International  Fund  for  Agricultural  Development ; 

(2)  such  Articles  of  Agreement  are  reviewed  and  approved 
by  the  Senate  Committee  on  Foreiirn  Relations  and  the  House 
Committee  on  International  Relations; 

(?>)  all  donor  commitments  to  the  International  Fund  for 
Agricultural  Development  total  at  least  $LOqO,000,000  equivalent 
in  convertible  currencies,  except  that  the  United  States  contribu- 
tion shall  be  proportionally  reduced  if  this  combined  goal  is  not 
met;  and 

(4)  there  is  equitable  burden  sharing  among  the  different 
categories  of  contributors. 

(g)  ^"^  The  President  shall  submit  to  the  Congress  full  and  complete 
data  concerning  United  States  participation  in,  and  operation  of,  the 
International  Fiuul  for  Agricultural  Development  in  the  annual 
presentation  materials  on  proposed  economic  assistance  programs. 

Sec.  103 A."'-'  Agricultural  Research. — Agriculturiil  research  car- 
ried out  under  this  Act  shall  (1)  take  account  of  the  special  needs  of 
small  farmers  in  the  determination  of  research  priorities,  (2)  include 
research  on  the  interrekationships  among  technology,  institutions,  and 
economic,  social,  and  cultural  factors  affecting  small-farm  agriculture, 
and  (-])  make  extensive  use  of  field  testing  to  adapt  basic  research  to 
local  conditions.  Special  emphasis  shall  be  placed  on  disseminating 
research  results  to  the  farms  on  which  they  can  be  put  to  use,  and 
especially  on  institutional  and  other  arrangements  needed  to  assure 
that  small  farmers  have  effective  access  to  both  new  and  existing 
imi:) roved  technology. 

Sec,  104.^^  Population  Planning  and  Health. —  (a)  ^'  In  order  to  in- 
crease the  opportunities  and  motivation  for  family  planning,  to  reduce 
the  rate  of  population  growth,  to  prevent  and  combat  disease,  and  to 

1"  22  use  2irjla-l.  Sec.  103A  was  added  by  Sec.  303  of  Public  Law  94-161  (89  Stat.  849). 

^"22  use  21olb.  Sec.  104  was  added  bv  Sec.  2(3)  of  the  FAAct  of  1973. 

1' Sec.  304(1)  of  Public  Law  94-161  (89  Stat.  849)  added  subsection  designation  "(a)". 
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help  provide  health  servicv^s  for  the  great  majority,  the  President  is 
authorised  to  furnish  assistance  on  such  terms  and  conditions  as  he 
may  determine,  for  population  planning  and  health.  There  are  author- 
ized to  be  appropriated  to  the  President  for  the  purposes  of  this  sec- 
tion, in  addition  to  the  funds  otherwise  available  for  such  purposes, 
$145,000,000  for  the  fiscal  year  1974,  and  $165,000,000  for  the  fiscal  vear 
1975,i«  $243,100,000  for  the  fiscal  year  1976  and  $275,600,000  for  the 
fiscal  year  1977,^^  which  amounts  are  authorized  to  remain  available 
until  expended.  Xot  less  than  67  percent  of  the  funds  made  available 
imder  tliis  section  for  any  fiscal  year  shall  be  used  for  population  plan- 
ning, either  in  separate  programs  or  as  an  element  of  health 
pro2:rams.^*^ 

(b)-^  Assistance  provided  under  this  section  shall  be  used  primarily 
for  extension  of  low-cost,  integrated  delivery  systems  to  provide  health 
and  family  planning  services,  especially  to  rural  areas  and  to  the  poor- 
est economic  sectors,  using-  paramedical  and  auxiliary  medical  person- 
nel, clinics  and  health  posts,  commercial  distribution  systems,  and 
other  modes  of  community  outreach ;  health  programs  which  empha- 
size disease  prevention,  environmental  sanitation,  and  health  educa- 
tion; and  population  planning  programs  which  include  education  in 
responsible  parentliood  and  motivational  programs,  as  well  as  deliv- 
ery of  family  planning  services  and  which  are  coordinated  with  pro- 
grams aimed  at  reducing  the  infant  mortality  rate,  providing  better 
nutrition  to  pregnant  women  and  infants,  and  raising  the  standard  of 
living  of  the  poor. 

Sec.  105,^'^  Education  and  Human  Resources  Development. — 
(a)  ^3  In  order  to  reduce  illiteracy,  to  extend  basic  education  and  to  in- 
crease manpower  training  in  skills  related  to  development,  the  Presi- 
dent is  authorized  to  furnish  assistance  on  such  terms  and  conditions  as 
he  may  determine,  for  education,  public  administration,  and  human  re- 
source development.  There  are  authorized  to  be  appropriated  to  the 
President  "^or  th3  purposes  of  this  section,  in  addition  to  funds  other- 
wise available  for  such  purposes,  $90,000,000  for  the  fiscal  year  1974, 
and  $92,000,000  for  the  fiscal  year  1975,^*  $89,200,000  for  the  fiscal  year 
1976  and  $101,800,000  for  the  fiscal  year  1977,-^  which  amounts  are 
authorized  to  remain  available  until  expended. 


i^Sec.  4(1)  of  the  FAAct  of  1974  substituted  the  words  ".$145,000,000  for  the  fiscal 
year  1974,  and  $105,000,000  for  the  fiscal  j-ear  1975"  in  lieu  of  $145,000,000  for  each  of 
the  fiscal  years  1974  and  1975". 

FA  Appropriation  Act,  1975  :  "$125,000,000  :  Provided,  That  in  addition  to  the  amounts 
provided  for  loans  to  carry  out  the  purposes  of  this  paragraph,  such  amounts  as  are 
provided  for  under  section  203  shall  also  be  available  for  loans,  together  all  such  amounts 
to  remain  available  until  expended  :  Provided  further,  That  not  more  thtjn  $110,000,000 
appropriated  or  made  jivnilable  under  this  Act  shall  be  used  for  the  purposes  of  section 
291  during  the  current  fiscal  year." 

10  Sec.  .304(2)  of  Public  Lav/  94-161  (89  Stat.  849)  added  the  words  to  this  point 
commoncing  with  "$243,100,000  for  the  fiscal  year  1976  *  *  *". 

^oTlii.^  sentence  was  added  by  Sec.  304(3)  of  Public  Law  94-161  (80  Stat  849). 

21  Subsection  (b)  was  added  by  Sec.  304(4)  of  Public  Law  94-161  (SO  Stat.  849). 

-^TTSC  2151c.  Sec.  105  was  added  by  Sec.  2(3)  of  the  FAAct  of  1973. 

"Sec.  305(1)  of  Public  Law  94-161  (89  Stat.  849)  added  subsection  designation  "(a)". 

2*  Sec.  5  of  the  FAAct  of  1974  substituted  the  words  "$90,000,000  for  the  fiscal  year 
1974.  and  :;:92  000.000  for  the  fiscal  year  1975"  in  lieu  of  "$90,000,000  for  each  of  the 
fiscal  years  197^  luul  l')75". 

FA  Appropivjiio:.  Act,  1975:  "$82,000,000:  Provided.  That  in  addition  to  the  amounts 
provided  for  luuii;;  to  carry  out  the  purposes  of  this  paragraph,  such  amounts  as  are  pro- 
vided for  under  section  203  shall  also  be  available  for  loans,  together  all  such  amounts  to 
remain  available  until  expended." 

25  Sec.  305(2)  of  Public  Law  94-161  (89  Stat.  849)  added  the  words  to  this  point  com- 
mencing with  "$89,200,000  for  the  fiscal  year  1976  *  *  *". 
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(b)  =^  Assistance  provided  under  tliis  section  sliall  be  used  primarily 
to  expand  and  strengthen  nonformal  education  methods,  especially 
those  desiirned  to  improve  productive  skills  of  rural  families  and  the 
urban  poor  and  to  provide  them  with  useful  information;  to  increase 
the  relevance  of  formal  education  systems  to  the  needs  of  the  poor, 
especially  at  the  primary  level,  through  reform  of  curricula,  teachinfr 
materials,  and  teaching  methods,  and  improved  teacher  training;  and 
to  strengthen  the  management  capabilities  of  institutions  which  enable 
the  poor  to  participate  in  development. 

(c)  -^  Of  the  amount  authorized  to  be  appropriated  by  subsection 
(a),  not  less  than  $1,000,000  shall  be  available  to  support  the  southern 
African  student  program  and  the  southern  African  training  program, 
for  the  purpose  of  providing  educational  assistance  to  Southern 
Africans. 

Sec.  106.-"  Technical  Assistance,  Energy,  Research,  Reconstruc- 
tion, and  Selected  Development  Problems. —  (a)  The  President  is 
authorized  to  furnish  assistance,  on  such  terms  and  conditions  as  he 
may  determine,  for  the  following  activities,  to  the  extent  that  such 
activities  are  not  authorized  by  sections  108,  104,  and  105  of  this  Act : 

(1)  programs  of  technical  cooperation  and  development,  par- 
ticularly the  development  elTorts  of  United  States  private  and 
volimtary  agencies  and  regional  and  international  development 
organizations ; 

(2)  programs  to  help  developing  coimtries  alleviate  their 
energy  problems  by  increasing  their  production  and  conservation 
of  energy,  through  such  means  as  research  and  development  of 
suitable  energ\^  sources  and  conservation  methods,  collection  and 
analysis  of  information  concerning  countries'  potential  supplies 
of  and  needs  for  energv.  and  7)ilot  projects  to  test  new  methods 
of  production  or  conservation  of  energy ; 

(3)  prof^rams  of  research  into,  and  evaluation  of,  the  process 
of  economic  development  in  less  developed  countries  and  areas, 
into  the  factors  aiTecting  the  relative  success  and  costs  of  develop- 
ment activities,  and  into  the  means,  techniques,  and  such  other 
aspects  of  development  assistance  as  the  President  may  determine 
in  order  to  render  such  assistance  of  increasing  value  and  benefit ; 

(4)  progi'ams  of  reconstruction  following  natural  or  manmade 
disasters ; 

(5)  programs  designed  to  help  solve  special  development  prob- 
lems in  the  poorest  countries  and  to  make  possible  proper  utiliza- 
tion of  infrastructure  and  related  projects  fimded  with  earlier 
United  States  assistance ;  and 

(6)  programs  of  urban  development,  with  particular  emphasis 
on  small,  labor  intensive  enterprises,  marketing  systems  for  sm.all 
producers,  and  financial  and  other  institutions  which  enable  the 
urban  poor  to  participate  in  the  economic  and  social  development 
of  their  country. 

»Sec.  305(3)  of  Public  Law  94-161  (89  Stat.  S49)  added  subjections  (b)  and  (c). 

2?  22  use  2151d.  Sec.  306(1)  of  Public  Law  94-161  (S9  Stat.  S49)  repealed  Sees.  30f), 
107  and  241.  Former  Sec.  106  read  as  follows  :  "Sec.  106.  Selected  Development  Problems. 
The  President  is  authorized  to  furnish  assistance  on  such  terms  and  conditions  as  he 
may  determine,  to  help  solve  economic  and  social  development  problems  in  fields  such 
as  tr.insportation,  power,  industry,  urban  development,  and  export  development.  Therp 
are  authorized  to  be  appropriatecl  to  the  President  for  such  purposes,  $53,000,000  for  ench 
of  the  fiscal  years  1974  and  1975,  which  amounts  are  authorized  to  remain  available 
until  expended." 
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(b)  There  is  autliorized  to  be  appropriated  to  the  President  for 
the  purposes  of  this  section,  in  addition  to  funds  other\Yise  available 
for  such  purposes,  $09,550,000  for  the  fiscal  year  1976  and  $104,500,000 
for  the  fiscal  year  1977,  which  amounts  are  authorized  to  remain 
available  untirexpended.  Of  the  amounts  made  available  under  this 
section,  not  less  than  $30,000,000  shall  be  available  during?  the  period 
beginning  July  1,  1975,  and  ending  September  30,  1977,  only  for 
rennbursement  to  private  voluntary  agencies  of  the  United  States  for 
costs  incurred  ^Yith  respect  to  the  shipment  of  food  and  nonfood 
commodities  provided  through  private  donations. 

Sec.  107.'^  Intermediate  Technology. — Of  the  funds  made  avail- 
able to  carry  out  tliis  chapter  for  tho  fiscal  yeors  197H,  1977,  and  1978, 
a  total  of  $20,000,000  may  he  used  for  activities  in  the  field  of  inter- 
mediate technology,  through  grants  in  support  of  an  expanded  and 
coordinated  private  etTort  to  promote  the  development  and  dissemina- 
tion of  technologies  appropriate  for  developing  countries.  The  Agency 
for  International  Development  shall  prepare  a  detailed  proposal  to 
carry  out  this  section  and  shall  keep  the  Senate  Foreign  Eeiations 
Committee  and  the  House  International  Eeiations  Committee  fully 
and  currently  informed  concerning  the  development  of  the  proposal. 
The  proposal  shall  be  transmitted  to  these  committees  no  later  than 
March  31,  1976,  and  shall  not  be  implemented  until  thirty  days  after 
its  transmittal  or  until  passage  by  each  committee  of  a  resolution  in 
effect  approving  its  implementation. 

Sec.  108.-^  Application  of  Existing  Provision. — Assistance  imder 
this  cliapter  shall  be  furnished  in  accordance  with  the  provisions  of 
titles  I,  II,  or  X  of  chapter  2  of  this  part,  and  nothing  in  this  chapter 
shall  be  construed  to  make  inapplicable  the  restrictions,  criteria,  au- 
thorities, or  other  provisions  of  this  or  any  other  Act  in  accordance  with 
which  assistance  furnished  under  this  chapter  would  otherwise  have 
been  provided. 

Sec.  l{)9.-'°  Transfer  of  Funds. — Xot withstanding  section  108  of 
this  Act,  whenever  the  President  determines  it  to  be  necessary  for  the 
purposes  of  this  chapter,  not  to  exceed  15  per  centum  of  the  funds  made 
available  for  any  provision  of  this  cliapter  m.ay  be  transferred  to,  and 
consolidated  with,  the  funds  made  available  for  an}-  other  provision 
of  this  chapter,  and  may  be  used  for  any  of  the  purposes  for  which 
such  funds  may  be  used,  except  that  the  total  in  the  provision  for  the 
benefit  of  which  the  transfer  is  made  shall  not  be  increased  by  more 
than  25  per  centum  of  the  amount  of  funds  made  available  for  such 
provision.  The  authority  of  sections  610(a)  and  614(a)  of  this  Act 
may  not  be  used  to  transfer  funds  made  available  under  this  chapter 
for  use  for  purposes  of  any  other  provision  of  this  Act. 


2«22  use  2ir)le.  See.  ?,nO(l)  of  Public  Loav  04-101  (RO  Rtnf.  ropealpd  Sees.  100. 

107  and  241.  Former  Sec.  107  reads  as  follows:  "Sec.  107.  Selected  Countries  aud  Orfrani- 
zations.— The  President  is  authorized  to  furnish  assistance  on  such  terms  and  conditions 
ns  he  may  determine,  in  support  of  the  preneral  econom.y  of  reelpient  countries  or  for 
deve'omnent  projrrams  coiulucted  by  nrivpto  or  int'^rnational  orcranizations.  There  are 
authorized  to  he  appropriated  to  Ihe  President  for  the  purposes  of  this  section,  in  addi- 
tion to  funds  otherwise  available  ff>r  such  purposes,  S30.000.000  for  each  of  the  fiscal  years 
1074  and  1075.  which  aninnnts  are  authorized  to  remain  available  until  expended."' 
=»22  T'SC  2ir,1f.  Sec.  lOS  was  added  bv  Sec.  2(r,)  of  the  FAAct  of  1073 
^22  UkSC  2151)?.  Sec.  109  was  added  by  Sec.  2(3)  of  the  FAAct  of  1073. 
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Sec.  110.^^  Cost-Sharing  and  Funding  Limits.— (a)  Xo  assistance 
shall  be  furnished  bv  the  United  States  Government  to  a  countr}^  under 
sections  103  tlirough  107  of  this  Act  until  the  country  provides  assur- 
ances to  the  President,  and  tlie  President  is  satisfied,  that  such  country 
provide  at  least  25  per  centum  of  the  costs  of  the  entire  program,  proj- 
ect, or  activity  with  respect  to  which  such  assistance  is  to  be  furnished, 
except  that  such  costs  borne  by  such  country  may  be  provided  on  an 
''in-kind"'  basis  and  exce]:>t  that  the  President  may  waive  this  cost- 
sharing  requirement  in  the  case  of  a  project  or  activity  in  a  country 
which  the  agency  primarily  responsible  for  administering  part  I  of 
this  Act  determines  is  relafively  least  developed  Ixised  on  tlie  United 
Nations  Conference  on  Trade*  and  Development  list  of  ^'relatively 
least  developed  countries''.'- 

(b)  No  grant  assistance  shall  be  disbursed  by  the  United  States  Gov- 
ernment under  sections  lO:^  through  107  of  tliis  Act  for  a  project,  for 
a  period  exceeding  t]iirty-six  consecutive  months,  without  further  jus- 
tification satisfactory  to'the  Congress  and  elforts  being  made  to  obtain 
sources  of  financing'within  that  country  and  from  other  foreign  coun- 
tries and  niultihiteral  organizations. 

Sec.  111.^  Development  and  Use  of  Cooperatives. — In  order  to 
strengthen  the  paiticipation  of  tlie  rural  and  urban  poor  in  their 
country's  development,  high  priority  shall  be  given  to  increasing  the 
use  of  funds  made  available  under  this  Act  for  assistance  in  the 
development  of  cooperatives  in  the  less  developed  countries  which  will 
enable  and  encouraire  jireater  numbers  of  the  poor  to  help  themselves 
toward  a  better  life.  Not  less  than  S'20.000.000  of  sucli  fund?  shall  be 
used  during  tlie  fiscal  years  197G  and  1977,  including  the  period  from 
eluly  1,  197(),  through  September  30,  197G,  only  for  technical  assistance 
to  carry  out  tlie  purposes  of  this  section. 

Sec.  112.^'  Prohibiting  Police  Training.—  *    *  [Repealed— 1974] 

Sec.  113.'-  Integrating  Women  Into  National  Economies.— Part 
I  of  this  Act  shall  be  administered  so  as  to  give  particular  attention 
to  those  ])rogTams,  projects,  and  activities  which  tend  to  integrate 
women  into  the  national  economies  of  I'oi-eign  countries,  thus  improv- 
ing their  status  and  assisting  the  total  development  eii'ort. 

Sec.  114.3'  Limiting  Use  of  Funds  for  Abortions. — None  of  the 
funds  made  available  to  carry  out  this  part  shall  be  used  to  pay  for  the 
performance  of  abortions  as  a  method  of  family  planning  or  to  moti- 
vate or  coerce  any  person  to  practice  abortions. 

3122  use  2151h.  Sec.  110  was  added  by  Sec.  2(3)  of  the  FAAct  of  1973.  See  first  Note 
in  box,  page  ]  .3. 

^The  words  to  this  point  commencing  with  "and  except  that  the  President  may 
waive  *  *  *"  were  added  by  L-ec.  307  of  Public  Law  9-4-lGl  (89  Stat.  849). 

3S22  use  21511.  Sec.  111.  which  was  odded  by  Sec.  2(3)  of  the  FAAct  of  1973.  was 
amended  by  Sec.  SOS  of  Public  Law  94-161  (89  Stat.  849).  It  formerly  read  as  follows: 
"In  order  to  strengthen  the  participation  of  the  urban  and  rural  poor  in  their  country's 
development,  not  less  than  S20.000.000  of  the  funds  made  available  for  the  purposes  of  this 
chapter  shall  be  available  during  the  fiscal  year  1974  and  1975  only  for  assistance  in  the 
less  developed  countries  which  will  enable  and  encourage  greater  numbers  of  tlie  poor  to 
help  themselves  toward  a  better  life." 

3*  Sec.  132.  which  was  added  by  Sec.  2(3)  of  the  FAAct  of  1973,  was  repealed  bv  Sec. 
30(b)  of  the  FAAct  of  1974.  (See  Sec.  660  of  this  Act.  "Prohibiting  Police  Training", 
p.  141.) 

35  22  use  2251k.  Sec.  113  was  added  by  Sec.  2(3)  of  the  FAAct  of  1973.  (See  Sec.  305 
of  this  Act.  "Integration  of  Women",  p.  66.) 

»5  Sec.  309  of  Public  Law  94-161  (89  Stat.  849)  substituted  the  words  "Part  I"  in  lieu 
of  the  Avords  "Sections  103  throucrh  107"'. 

3' 22  use  21511.  Sec.  114  was  added  by  Sec.  2(3)  of  the  FAAct  of  1973. 
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Sec.  1,15.^^  Prohibiliiig  Use  of  Funds  for  Certain  Countries. — 

(a)  None  of  the  funds  made  available  to  carry  out  this  chapter  may 
be  used  in  any  fiscal  year  for  any  country  to  which  assistance  is  fur- 
nished in  such  fiscal  year  under  chapter  4  of  part  II  (security  sup- 
porting assistance),  part  Y  (assistance  for  relief  and  reconstruction 
of  South  Vietnam,  Cambodia,  and  Laos),  part  VI  (assistance  for 
]\Iiddle  East  peace)  of  this  Act,  or  section  36  of  the  Foreign  Assistance 
Act  of  1974. 

(b)  The  prohibition  contained  in  subsection  (a)  may  not  be  waived 
under  section  614(a)  of  this  Act  or  under  any  other  provision  of  law. 

(c)  This  section  shall  not  apply  to  funds  made  available  under 
section  104  for  purposes  of  title  X  of  chapter  2  of  this  pait  (programs 
relating  to  population  growth) ,  funds  made  available  for  humanitar- 
ian assistance  through  international  organizations,  and  funds  obli- 
gated for  regional  programs. 

Sec.  116.^^  Human  Rights. — (a)  Xo  assistance  may  be  provided 
under  this  part  to  the  government  of  any  country  which  engages  in  a 
consistent  pattern  of  gross  violations  of  internationally  recognized 
human  rights,  including  torture  or  cruel,  inhuman,  or  degrading  treat- 
ment or  punishment,  prolonged  detention  without  charges,  or  other 
flagrant  denial  of  the  right  to  life,  liberty,  and  the  security  of  person, 
unless  such  assistance  will  directly  benefit  the  needy  people  in  such 
country. 

(b)  In  determining  whether  this  standard  is  being  met  with  regard 
to  funds  allocated  under  this  part,  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  or  the  Committee  on  International  Relations  of  the 
House  of  Representatives  may  require  tlie  Administrator  primarily 
responsible  for  administering  part  I  of  this  Act  to  submit  in  writing 
information  demonstrating  that  such  assistance  will  directly  benefit 
the  needy  people  in  such  country,  together  with  a  detailed  explana- 
tion of  the  assistance  to  be  provided  (including  the  dollar  amounts  of 
such  assistance)  and  an  explanation  of  how  such  assistance  will  di- 
rectly benefit  the  needy  people  in  such  coimtr}'.  If  either  committee  or 
either  House  of  Congress  disagrees  with  the  Administrator's  justi- 
fication it  may  initiate  action  to  terminate  assistance  to  any  country 
by  a  concurrent  resolution  under  section  617  of  this  Act. 

(c)  In  determining  whether  or  not  a  government  falls  within  the 
provisions  of  subsection  (a),  consideration  shall  be  given  to  the  extent 
of  cooperation  of  such  government  in  permitting  an  unimpeded  investi- 
iration  of  alleged  violations  of  internationally  recoirnized  hum  on  riirhts 
bv  aopropriate  international  organizations,  including  the  Interna- 
itonal  Committee  of  the  Red  Cross,  or  groups  or  persons  actincr  under 
the  authority  of  the  United  Nations  or  of  the  Organization  of  Ameri- 
can States. 

(d)  The  President  shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  Foreign  Relations  of  the  Sen- 
ate, in  the  annual  presentation  materials  on  proposed  econom.ic  devel- 
opment assistance  programs,  a  full  and  complete  report  recrarding  the 
steps  he  has  taken  to  carry  out  the  provisions  of  this  section. 


3,9^  r^r  215lTn.  Rpo.  115  was  nrlflpfl  bv  Soc.  20  of  tli^  FAAft  of  1074. 

«»22  use  2l51n.  Sec.  116  waf?  added  by  Sec.  310  of  Public  Law  94-161  (89  Stat.  S49). 
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Chapter  2 — Development  Assistance 


Title  I — Development  Loan  Fund 

Sec.  201.^°  General  Authority. —  (a)  The  President  shall  estahlish 
a  fund  to  be  known  as  the  "Development  Loan  Fund''  to  be  used  by 
the  President  to  make  loans  pursuant  to  the  authority  contained  in 
this  title. 

(b)  The  President  is  authorized  to  m.ake  loans  payable  as  to  princi- 
pal and  interest  in  United  States  dollars  on  such  terms  and  conditions 
as  he  may  determine,  in  order  to  promote  the  economic  development 
of  less  developed  friendly  countries  and  areas,  vrith  emphasis  upon 
assistin^^  long-range  plans  and  programs  designed  to  develop  eco- 
nomic resources  and  increase  productive  capacities.  In  so  doing,  the 
President  shall  take  into  account  (1)  whether  fmancing  could  be 
obtained  in  whole  or  in  part  from  other  free-world  sources  on  reason- 
able terms,  including  private  sources  within  the  United  States,  (2) 
the  economic  and  technical  soundness  of  the  activity  to  be  financed, 
including  the  capacity  of  the  recipient  country  to  repay  the  loan  at  a 
reasonable  rate  of  interpst,"*^  (3)  whotii^^r  the  activity  give?  reasonable 
promise  of  contributing  to  the  development  of  economic  resources 
or  to  the  increase  of  productive  capacities  in  furtherance  of  the  pur- 
poses of  this  title,  (4)  the  consistency  of  the  activity  with,  and  its 
relationship  to,  other  development  activities  being  undertaken  or 
planned,  and  its  contribution  to  realizable  long-range  objectives,  (5) 
the  extent  to  which  the  recipient  country  is  showing  a  responsiveness 
to  the  \4tal  economic,  political,  and  social  concerns  of  its  people,  and 
demonstrating  a  clear  determination  to  take  effective  self-help  meas- 
ures.^- (6)  tlie  possible  elferts  upon  t\\9  T'nited  States  ocoiiomy,  with 
spocial  reference  to  areas  of  substantial  labor  surplus,  of  the  loan  in- 
volved, (7)  the  degree  to  which  the  recipient  country  is  making  prog- 
ress toward  respect  for  the  rule  of  law,  freedom  of  expression  and  of 
the  press,  and  recognition  of  the  importance  of  individual  freedom, 
initiative,  and  private  enterprise,  (8)  the  degree  to  which  the  re- 
cipient country  is  taking  steps  to  improve  its  climate  for  private 
investment,  and  (9)  whether  or  not  the  activity  to  be  financed  will 
contribute  to  the  acliievement  of  solf-sustninin.2:  growth,*^  I>oans  shall 
be  made  under  this  title  only  upon  a  finding  of  rensonable  prospects 
of  repayment.  Funds  made  available  under  this  title,  except  funds 
made  available  pursuant  to  section  205,  shall  not  be  used  to  make 
loans  in  more  than  tvs-enty  countries  in  any  fiscal  year.^^ 

«'22  use  21  Gl. 

«  Sec.  102^a)(l)  of  the  FAAct  of  1963  amended  clauses  (1)  and  (2),  whioh  formerly 
read  as  folloAvs  :  "(1)  whether  financing  could  be  obtained  in  whole  or  in  part  from  other 
free-world  sources  on  reasonable  terms,  (2)  the  economic  and  technical  soundness  of  the 
activity  to  be  financed." 

*-See.  102(a)(1)  of  the  FAAct  of  1966  struck  out  "and"  at  the  end  of  clause  (o),  sub- 
stituted the  comma  for  a  period  at  the  end  of  clause  (6),  and  added  clauses  (7),  (8)  and 
(9).  Roe  also  Sees.  211(a).  2.11(b)  (4)  and  G04(a)  of  this  Act. 

"The  last  sentence,  wh:ch  was  added  by  Sec.  102(a)(2)  of  the  FAAct  of  1966,  was 
amended  by  Sec.  102(a)  of  the  FAAct  of  1967.  It  formerly  read  as  follows:  "Funds  made 
available  under  this  title,  except  funds  made  available  pursuant  to  section  205,  shall  not 
be  used  to  riake  loans  in  more  than  ten  countries  in  any  fiscal  year,  except  that  such  loans 
may  be  m.ade  in  any  additional  country  after  at  least  thirty  days  shall  have  elapsed  follow- 
insr  the  sul^mission  by  the  President  to  the  Committee  on  Foreign  Relations  of  the  Senate 
and  the  Speaker  of  the  House  of  T^ppresentatives  of  a  report  stntinsr  that  the  makingr  of 
loans  in  such  additional  countrv  during  such  fiscal  .vear  is  in  the  national  interest  and 
giving  his  reasons  therefor."  Sec.  205  was  repealed  in  1972. 
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(c)  The  authority  of  section  610  may  not  be  used  to  decrease  the 
funds  available  under  this  title,  nor  may  the  authority  of  section 
614(a)  be  used  to  waive  the  requirements  of  this  title. 

(d)  Funds  made  available  for  this  title  shall  not  be  loaned  or  re- 
loaned  at  rates  of  interest  excessive  or  unreasonable  for  the  borrower 
and  in  no  event  shall  such  funds  (except  funds  loaned  under  section 
205  and  funds  which  prior  to  the  date  of  enactment  of  the  Foreign 
Assistance  Act  of  196S  ^'^  were  authorized  or  committed  to  be  loaned 
upon  terms  which  do  not  meet  the  minimum  terms  set  forth  herein)  be 
loaned  at  a  rrte  of  interest  of  less  than  8  per  centum  per  an'ium  com- 
mencing: not  later  than  ten  years  following  the  date  on  which  the  funds 
are  initially  made  available  under  the  loan,  during  which  ten-year 
period  the  rate  of  interest  shall  not  be  lower  than  2  per  centum  per 
annum,  nor  ^"  hicfher  than  the  applicable  legal  rate  of  interest  of  the 
country  in  which  the  loan  is  made. 

(e)  "^^  In  carrying  out  this  title,  the  President  shall  not  allocate,  re- 
serve, earmark,  commut,  or  otherwise  set  aside,  funds  aggregating  in 
excess  of  $100,000  for  use  in  any  country  under  this  title  unless  (1)  an 
application  for  such  funds  has  been  received  for  use  in  such  country 
together  with  sufficient  information  and  assurances  to  indicate  reason- 
ably that  the  funds  will  be  used  in  an  economically  and  technically 
sound  manner,  or  (2)  the  President  determines  with  respect  to  each 
such  allocation,  reservation,  earmarking,  commitment,  or  set-aside  that 
it  is  in  the  national  interest  to  use  such  funds  pursuant  to  multilateral 
plans. 

(f  l\o  assistance  shall  be  furnished  under  this  title  for  a  project 
unless  the  President  determines  that  such  project  will  promote  the  eco- 
nomic development  of  the  requesting  country,  taking  into  account  the 
current  human  and  material  resource  requirements  of  that  co-untr}-  and 
the  relationshijD  between  the  ultimate  objectives  of  the  project  and  the 
overall  economic  development  of  the  country,  and  that  such  project 
specifically  provides  for  appropriate  participation  by  private 
enterprise. 

Sec.  202.^"  Authorization. —  (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  President  for  the  purposes  of  this  title  $685,000,000 
for  the  fiscal  vear  1967,^^  $450,000,000  for  the  fiscal  year  1968,2^  $350,- 
000.000  for  the  fiscal  vear  1969,^^  s350.OOO.OO  for  the  fiscal  vear  1970, 
$350,000,000  for  the  fiscal  year  1971,^-^  $250,000,000  for  the  fiscal  year 
1972,  and  $250,000,000  for 'the  fiscal  year  1973,^^  which  sums  shall  re- 


"  Sec.  101(a)  (1)  of  the  FAAct  of  196S  substituted  "196S"  in  lieu  of  "1967". 
The  words  "3  per  centum"  were  substituted  in  lieu  of  "2V-^  per  centum"  bv  Sec.  101 
(a)  (2)  of  the  FAAct  of  1968. 

^«  Sec.  102(b)  of  the  FAAct  of  1967  substituted  "2  per  centum"  in  lieu  of  "1  per  centum". 
Except  as  indicated  in  the  preceding  three  footnotes,  the  words  to  this  point,  begin- 
ning immediately  after  "in  no  event"  were  added  bv  Sec.  102(a)  (2)  of  the  FAAct  of  1963. 
<^  Subsection  (e)  was  added  bv  Sec.  102  of  the  FAAct  of  1962. 
*o  Subsection  (f)  was  added  by  Sec.  102(a)  (3)  of  the  FAAct  of  19G3. 
so  22  use  §  2162. 

^  Sec.  101  (b)(1)  of  the  FAAct  of  1968  substituted  the  comma  for  the  word  "and",  which 
appeared  at  this  point. 

-Sec.  101(a)(1)  of  the  FAAct  of  1969  struck  out  the  word  "and",  which  appeared  at 
this  point. 

^••'The  words  "and  $350,000,000  for  the  fiscal  year  1969,"  were  added  by  Sec.  101(b)(2) 
of  the  FAAct  of  1969. 

"*  The  words  "?3r»0.000.n00  for  the  fiscal  year  1970,  and  $350,000,000  for  the  fiscal  year 
1971"  wo-e  added  bv  Sec.  101(a)  (2)  of  the  FAAct  of  1969. 

^'^The  words  "$350,000,000  for  the  fiscal  year  1971.  ?;250.000,000  for  the  fiscal  vear 
1972.  and  $250,000,000  for  the  fiscal  year  1973"  were  substituted  in  lieu  of  "and 
$350.000.000' for  the  fiscal  year  1071"  by  Sec.  101(a)  (1)  of  the  FAAct  of  19V1. 

FA  Appronriation  Act.  1972  :  "$200,000,000  together  with  such  amounts  as  are  provided 
for  under  section  203,  all  such  amounts  to  remain  available  until  expended." 
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main  available  until  expended :  Provided^  That  any  unappropriated 
portion  of  the  amount  authorized  to  be  appropriated  for  any  such 
fiscal  year  may  be  appropriated  in  any  subsequent  fiscal  year  during 
the  above  period  in  addition  to  the  amount  otherwise  to  be  appropri- 
ated for  such  subsequent  fiscal  year :  Provided  further^  That,  in  order 
to  effectuate  the  purposes  and  provisions  of  sections  102,  201,  601,  and 
602  of  this  Act,  not  less  than  50  per  centum  of  the  funds  appropriated 
pursuant  to  this  subsection  for  each  of  the  fiscal  years  ending  J une  30, 
1970,  June  30,  1971,  June  30,  1972,  and  June  30,  1973,^*^  shall  be  avail- 
able for  loans  made  to  encouraiie  economic  development  through 
private  enterprise.^" 

(b)  AVhenever  the  President  determines  that  it  is  important  to  the 
advancement  of  United  States  interests  and  necessary  to  further  the 
purposes  of  this  title,  and  in  recognition  of  the  need  for  reasonable 
advance  assurances  in  the  interest  of  orderly  and  effective  execution 
of  long-term  plans  and  programs  of  development  assistance,  he  is  au- 
thorized to  enter  into  agreements  committing,  under  the  terms  and 
conditions  of  this  title,  funds  authorized  to  be  appropriated  under  this 
title,  subject  only  to  the  annual  appropriation  of  such  funds. 

(c)  Upon  conclusion  of  each  such  agreement  involving  funds  to  be 
appropriated,  the  President  shall  notify  the  Foreign  Relations  and 
Appropriations  Committees  of  the  Senate  and  the  Speaker  of  the 
KU)use  of  Representatives  of  the  provisions  of  such  agreement,  includ- 
ing the  amounts  of  funds  involved  and  undertakings  of  the  parties 
thereto.^^ 

(d)  Except  as  otherwise  provided  in  this  part,  the  United  States 
dollar  assets  of  the  corporate  entity  known  as  the  Development  Loan 
Fund  which  remain  unobligated  and  not  committed  for  loans  repayable 
in  foreign  currencies  on  the  date  prior  to  the  abolition  of  such  Fund 
shall  be  available  for  use  for  purposes  of  this  title. 

Sec.  203.-^^  Fiscal  Provisions. — Xot  more  tlian  50  per  centum  of 
dollar  receipts  scheduled  to  be  paid  during  each  of  the  fiscal  year  1974 
and  1975  from  loans  made  pursuant  to  this  part  and  .from  loans  made 
under  predecessor  foreign  assistance  legislation  are  authorized  to  be 
made  available  for  each  such  fiscal  j^ear  for  use  for  purposes  of  making 
loans  under  chapter  1  of  this  part.  Such  receipts  shall  remain  available 
until  expended. 

On  and  after  July  1,  1975,  none  of  the  dollar  receipts  paid  during 
any  fiscal  year  from  loans  made  pursuant  to  this  part  or  from  loans 
made  under  predecessor  foreign  assistance  legislation  are  authorized 
to  be  made  available  during  any  fiscal  year  for  use  for  purposes  of 
making  loans  under  chapter  1  of  this  part.  All  such  receipts  shall  be 
deposited  in  the  Treasury  as  miscellaneous  receipts.*^^ 

=''SSoc.  101(a)  (2)  of  the  FAAct  of  1071  substituted  the  words  "June  30,  1971,  June  30, 
1072.  and  June  30.  1978"  in  lieu  of  "and  June  30.  1971". 

Except  as  indicated  in  previous  footnote,  the  second  proviso  was  added  by  Sec.  102 
(b)  (2)  of  the  FAAct  of  1063. 

•'•8  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress.  Index. 

59  use  21G3.  See.  203  was  amended  by  Sec.  3(a)  of  the  FAAct  of  1973.  It  formerly  read 
as  follow*? : 

"Sec.  203.  Fiscal  provisions. — Dollar  receipts  from  loans  made  pursuant  to  this  part 
and  from  loans  made  under  the  Mutual  Security  Act  of  19.54,  as  amended,  are  authorized  to 
be  made  available  for  the  fiscal  year  1970.  for  the  fiscal  year  1971.  for  the  fiscal  year  1972, 
and  for  the  fiscal  year  1973  for  use  for  the  purposes  of  this  title,  for  loans  under  title  VI, 
and  for  the  purposes  of  section  232.  Such  receipts  and  other  funds  made  available  under 
thi':  section  shall  remain  available  until  expended." 

5°  Sec.  6  of  the  FAAct  of  1974  added  the  last  two  sentences  beginning  with  the  words 
"On  and  after  July  1,  1975,  *  *  *" 


Sec,  201/^^  Development  Loan  Committee. — The  President  sliall 
establisli'  i]iterao-encY  Development  Loan  Committee,  consisting  of 
such  ofiicers  from  such  agencies  o,f  the  United  States  Government  as  he 
may  determine,  which  shall,  under  the  direction  of  the  President,  estab- 
lish standards  and  criteria  for  lending  operations  under  this  title  in 
accordance  with  the  foreign  and  financial  policies  of  the  United 
States.^-  Except  in  the  case  of  officers  serving  in  positions  which  they 
were  appointed  by  the  President  by  and  with  the  advice  and  consent  of 
the  Senate,  officers  assigned  to  the  Committee  shall  be  so  assigned  by 
the  President  by  and  with  the  advice  and  consent  of  the  Senate. 

Sec.  205.^^  (Eelatin.fr  to  transfers  to  international  fmancial  institu- 
tions) [ReperJed— 1972]. 

Sec.  206.^*  Regional  Development  in  Africa. — The  President  is 
requested  to  seek  and  to  take  appropriate  action,  in  cooperation  and 
consultation  with  African  and  other  interested  nations  and  with  inter- 
national development  organizations,  to  further  and  assist  in  the  ad- 
vancement of  African  regional  development  institutions,  including  the 
African  Development  Bank,  with  the  view  toward  promoting  African 
economic  development. 

Sec.  207.^^  Purposes  of  Development  Assistance. — In  furnishing 
development  assistance  under  this  chapter  the  President  shall  place 
appropriate  emphasis  on — 

(a)  assuring  maximum  participation  in  the  task  of  economic 
development  by  the  people  of  less  developed  countries  through 
the  encouragement  of  strong  economic,  political,  and  social  insti- 
tutions needed  for  a  progressive  democratic  society ; 

(b)  progTams  directed  at  enabling  a  country  to  meet  the  food 
needs  of  its  people  from  its  own  resources,  including  the  furnish- 
ing of  technical  knowledge  and  of  resources  necessar}^  to  increase 
agricultural  productivity ;  assistance  for  improved  storage,  trans- 
portation, marketing,  and  credit  facilities  (including  provision 
for  foreign  currency  loans  to  small  farmers),  cooperatives,  water 
conservation  programs,  and  adaptive  research  programs;  and 
technological  advice :  Provided^  That  relief  from  the  immediate 
threat  of  famine,  hunger,  and  malnutrition  may  be  provided  by 
the  United  States  and  other  countries,  and  that  assistance  pro- 
vided under  the  Agricultural  Trade  Development  and  Assistance 
Act  of  1954,  as  araended,^^  should  complement  assistance  furnished 
under  this  Act ; 

(c)  assisting  recipient  countries  in  their  efforts  to  meet  increas- 
ing needs  for  trained  manpower  in  their  development  efforts  by 
improving  education  planning  and  research,  training  teachers  and 
administrators,  developing  and  constructing  educational  institu- 
tions, and  using  modern  educational  technology ; 

(d)  developing  programs  to  combat  malnutrition,  to  control 
and  eradicate  disease,  to  clear  slums,  and  to  provide  adequate  and 
safe  drinking  water,  adequate  sev/age  disposal  systems,  overall 

61  22  use  21G4. 

Spp  nis-o  Sec.  305  of  Executive  Orrler  10973,  pacre  235. 
as  Soction  205,  which  rolatefl  to  transfers  to  internatiorxal  financial  institutions,  was 
repenlofl  hv  Sec.  lOKd)  of  the  FAAct  of  1971. 

c<  22  TTSC  §  21  no.  Sec.  200  was  added  by  Sec.  102(b)  of  the  FAAct  of  1065. 

22  use  §  -2107.  Sec.  207  was  added  by  Sec.  102(e)  of  the  FAAct  of  1967. 

For  text,  see  page  284. 
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health  educcation,  maternal  and  child  care,  and  voluntary  family 
planning  services  which  shall,  wliere  feasible,  be  included  as  part 
of  programs  of  maternal  and  child  care,  and  other  public  health 
assistance;  and 

(e)  other  important  development  activities  including  assistance 
for  programs  to  assist  industrial  development;  the  growth  of  free 
labor  unions,  cooperatives,  and  voluntary  agencies ;  improvement 
of  transportation  and  communication  systems;  development  of 
capabilities  for  sound  economic  planning  and  public  administra- 
tion ;  urban  development ;  and  modernization  of  existing  laws  to 
facilitate  economic  development. 
Sec.  208."^  Se!f-He!p  Criteria. — In  determining  whether  and  to 
what  extent  the  United  States  should  furnish  development  assistance 
to  a  country  under  this  chapter  the  President  shall  take  into  account — 

(a)  the  extent  to  which  the  count i-y  is  taking  such  measures  as 
may  be  appropriate  to  its  needs  and  capabilities  to  increase  food 
production  and  improve  the  means  for  storage  and  distribution 
of  food; 

(b)  the  extent  to  which  the  country  is  creating  a  favorable 
climate  for  private  enterprise  and  investment,  both  domestic  and 
foreign ; 

(c)  the  extent  to  which  the  government  of  the  country  is  in- 
creasing the  role  of  the  people  in  the  developmental  process ; 

(d)  the  extent  to  which  the  country's  governmental  expendi- 
tures are  allocated  to  key  developmental  areas,  including  agricul- 
ture, health,  and  education,  and  not  diverted  for  unnecessary  mili- 
tary purposes  or  to  intervention  in  the  affairs  of  other  free  and 
independent  nations ; 

(e)  the  extent  to  which  the  country  is  willing  to  make  contribu- 
tions of  its  ovv'n  to  the  projects  and  programs  for  which  the  assist- 
ance is  provided ; 

(f )  the  extent  to  which  the  country  is  making  economic,  social, 
and  political  reforms,  such  as  tax  collection  improvements  and 
changes  in  land  tenure  arrangements,  that  will  enable  it  to  achieve 
developmental  objectives  more  efficiently  and  justly;  and 

(g)  the  extent  to  which  the  country  is  otherwise  showing  a 
responsiveness  to  the  vital  economic,  political,  and  social  concerns 
of  its  people,  and  demonstrating  a  clear  determination  to  take 
e:ffective  self-lielp  measures. 

Sec.  209.^^  Multilateral  and  Regional  Programs. — (a)  The  Con- 
gress recognizes  that  the  planning  and  administration  of  developm.ent 
assistance  by,  or  under  the  sponsorship  of  the  United  Nations,  multi- 
lateral lending  institutions,  and  other  multilateral  organizations  may 
contribute  to  the  efficiency  and  effectiveness  of  that  assistance  through 
participation  of  other  donors  in  the  development  effort,  improved  co- 

«•  use  §  2168.  See.  208  was  added  I)y  See.  101  (e)  of  the  FAAct  of  1967. 

«8  22  use  §  2169,  Sec.  §  209  was  added  by  See.  102(e)  of  the  FAAct  of  1967.  Sec.  101 
(c)(1)  of  the  FAAct  of  1971  amended  subsection  (a),  which  formerly  read  as  follows: 
^  "(a)  Multilateral  Programs. — The  Congress  recognizes  that  planning  and  administra- 
tion of  development  assistance  by.  or  under  the  sponsorship  of.  multilateral  lending  institu- 
tions and  other  international  organizations  may,  in  some  instances,  contribute  to  the 
efficiency  and  effiectiveness  of  that  assistance  through  participation  of  other  donors  in  the 
development  effort,  improved  coordination  of  policies  and  programs,  pooling  of  knowledge, 
avoidance  of  duplication  of  facilities  and  manpower,  and  greater  encouragement  of  self-help 
performance." 
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ordination  of  policies  and  programs,  pooling  of  knowledge,  avoidance 
of  duplication  of  facilities  and  manpower,  and  greater  encouragement 
of  self-help  performance. 

(b)  It  is  further  the  sense  of  the  Congress  ( 1 )  that  where  problems 
or  opportunities  are  common  to  two  or  more  countries  in  a  region,  in 
such  fields  as  agriculture,  education,  transportation,  communications, 
power,  watershed  development,  disease  control,  and  establishment  of 
development  banks,  these  countries  often  can  more  effectively  resolve 
such  problems  and  exploit  such  opportunities  by  joining  together  in 
regional  organizations  or  working  together  on  regional  programs, 
(2)  that  assistance  often  can  be  utilized  more  efficiently  in  regional 
programs  than  in  separate  country  programs,  and  (3)  that  to  the 
maximum  extent  practicable  consistent  with  the  purposes  of  this  Act 
assistance  under  this  Act  should  be  furnished  so  as  to  encourage  less 
developed  countries  to  cooperate  with  each  other  in  regional  develop- 
ment programs. 

(c)  ^°  It  is  the  sense  of  the  Congress  that  the  President  should 
increase,  to  the  extent  practicable,  the  funds  provided  by  the  United 
States  to  multilateral  lending  institutions  and  multilateral  organiza- 
tions in  which  the  United  States  participates  for  use  by  such  institu- 
tions and  organizations  in  making  loans  to  foreign  countries. 

(d)  ^^  In  furtherance  of  the  provisions  of  subsection  (a)  of  this  sec- 
tion, any  funds  appropriated  imder  this  part  I  may  be  transferred  by 
the  President  to  the  International  Development  Association,  the  Inter- 
national Bank  for  Reconstruction  and  Development,  the  International 
Finance  Corporation,  the  Asian  Development  Bank  or  other  Multi- 
lateral lending  institutions  and  multilateral  organizations  in  which 
the  United  States  participates  for  the  purpose  of  providing  funds  to 
enable  any  such  institution  or  organization  to  make  loans  to  foreign 
countries. 

Title  II — Technical  Cooperation  and  Development  Grants 

Sec.  211."  General  Authority. —  (a)  The  President  is  authorized 
to  furnish  assistance  on  such  terms  and  conditions  as  he  may  determine 
in  order  to  promote  the  economic  development  of  less  developed  friend- 
ly countries  and  areas,  with  emphasis  upon  assisting  the  development 
of  human  resources  through  such  means  as  programs  of  technical 
cooperation  and  development.  In  so  doing,  the  President  shall  take 
into  account  (1)  whether  the  activity  gives  reasonable  promise  of  con- 
tributing to  the  development  of  educational  or  other  institutions  and 
programs  directed  toward  social  progress,  (2)  the  consistency  of  the 
activity  with,  and  its  relationship  to,  other  development  activities 
being  undertaken,  or  planned,  and  its  contribution  to  realizable  long- 

6»  The  words  "Refrionnl  Proprrnms. — ",  which  appeared  at  this  point,  were  struck  out 
by  spo.  101  fc)  (3)  of  the  FAAct  of  1071. 

™  Subsection  (c).  which  was  added  bv  Sec.  101(c)(2)  of  the  FAAct  of  1971.  was 
amended  by  Sec.  811  of  Tublic  Law  94-161  (89  Stat.  849).  It  formerly  read  as  follows: 
"Xotwithstnndinji:  any  other  provision  of  law.  the  President  should  reduce  the  amounts  and 
numbers  of  loans  made  by  the  United  States  directly  to  individual  foreign  countries  with 
the  objective  of  reducine:  the  total  nmount  of  bilateral  loans  made  under  this  Act  so  that, 
by  not  later  than  June  HO,  1975.  such  total  amount  shall  not  exceed  $100,000,000." 

'1  Subjections  (c)  and  (d)  were  added  by  Sec.  101(c)(2)  of  the  FAAct  of  1971.  Sec.  110 
of  the  FA  Approiu'iation  Act,  1975,  prohibits  the  use  of  funds  contained  in  title  I  of  that 
Act  to  carry  out  the  provisions  of  sections  209 fd)  and  251(h)  of  this  Act. 

"2  Spp.  l02Cn)  of  the  FAAct  of  19fl4  amended  the  title  headinc-.  which  formerly  read: 
"TTTT.F  IT— DFVELOPATFXT  (; RANTS  AND  TECHNICAL  COOPERATION". 

'3  22  use  §  2171. 
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range  development  objectives,  (3)  the  economic  and  teclmical  sound- 
ness of  the  activity  to  be  financed,  (4)  the  extent  to  which  the  recipient 
comitry  is  showing  a  responsiveness  to  the  vital  economic,  political, 
and  social  concerns  of  its  people,  and  demonstrating  a  clear  determi- 
nation to  take  etfective  self-help  measures  and  a  willingness  to  pay 
a  fair  share  of  the  cost  of  programs  under  this  title,  (5)  the  possible 
adverse  effects  upon  the  United  States  economy,  with  special  reference 
to  areas  of  substantial  labor  surplus,  of  the  assistance  involved,'^  (6) 
the  desirability  of  safeguarding  the  international  balance  of  pay- 
ments position  of  the  United  States,  (7)  the  degree  to  which  the  re- 
cipient country  is  making  progress  toward  respect  for  the  rule  of  law, 
freedom  of  expression  and  of  the  press,  and  recognition  of  the  im- 
portance of  individual  freedom,  initiative,  and  private  enterprise,  and 
(8)  whether  or  not  the  activity'  to  be  financed  will  contribute  to  the 
achievement  of  self-sustaining  growth.  If  the  President  finds  that 
assistance  proposed  to  be  furnished  under  this  title  would  have  a  sub- 
stantially adverse  effect  upon  the  United  States  economy,  or  a  sub- 
stantial segment  thereof,  tiie  assistance  shall  not  be  furnished.'^  The 
authority  of  this  title  shall  not  be  used  to  furnish  assistance  directly 
to  more  than  forty  countries  in  any  fiscal  year,  except  that  up  to 
$600,000  may  be  used  for  self-help  projects  in  additional  countries  dur- 
ing such  fiscal  yeai'.' * 

(b)  In  countries  and  areas  which  are  in  the  earlier  stages  of  eco- 
nomic development,  programs  of  development  of  education  and  human 
resources  througli  such  means  as  technical  cooperation  shall  be  empha- 
sized, and  the  furnishing  of  capital  facilities  for  purposes  other  than 
the  development  of  education  and  human  resources  sliall  ])e  given  a 
lower  priority  until  the  recjuisite  knowledge  and  skills  have  been 
developed. 

(c)  '*  Xot  to  exceed  $1,000,000  of  the  funds  made  available  for  the 
purposes  of  this  section  in  any  fiscal  year  may  be  used  for  programs 
designed  to  promote  the  peaceful  uses  of  atomic  energy  outside  the 
United  States  and  such  programs  may  be  carried  out  only  in  accord- 
ance with  the  recjuirements  of  this  section. 

(d)  Xot  to  exceed  810,000,000  of  funds  made  available  in  any  fiscal 
3'ear  under  section  212,  or  under  section  252  (other  than  loan  funds), 
may  be  used  for  assistance,  on  such  terms  and  conditions  as  tlie  Presi- 
dent may  specify,  to  research  and  educational  institutions  in  the 
United  States  for  the  purpose  of  strengthening  their  capacity  to  de- 
velop and  carry  out  programs  concerned  with  the  economic  and  social 
development  of  less  developed  countries. 

(e)  In  any  developing  countries  or  areas  where  food  production  is 
not  increasing  enough  to  meet  the  demands  of  an  expanding  popula- 


•*Sec.  103(a)(1)  of  the  FAAct  of  19GG  struck  out  "and"  at  the  end  of  clause  (5).  sub- 
stituted the  comma  for  a  period  at  the  end  of  clause  (6),  and  added  clauses  (7)  and  (8). 
■5  See  also  Sees.  201  fb)  ( 6) ,  237 (k)  and  604(a)  of  this  Act. 
•6  Sec.  4ri)  of  the  FAAct  of  1973  inserted  the  word  "directly". 

"^The  last  sentence  was  added  by  Sec.  103(a)(2)  of  the  FAAct  of  1966.  Sec.  103(a)  of 
the  FAAct  of  1967  amended  the  last  sentence  by  substituting  the  words  beginning  with 
"except  that  up  to"  in  lieu  of  "except  that  such  assistance  may  be  furnished  to  any  addi- 
tional country  after  at  least  thirty  days  shall  haye  elapsed  following  the  submission  by 
the  President  to  the  Committee  on  Foreign  Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatiyes  of  a  report  stating  that  the  furnishing  of  assistance  to  such 
additional  country  during  such  fiscal  year  is  in  the  national  interest  and  giving  his  reasons 
therefor." 

Subsection  (c)  was  added  by  Sec.  103(a)  of  the  FAAct  of  1962. 
■^Subsections  (d)  and  (e)  were  added  bv  Sec.  103(a)(3)  of  the  FAAct  of  1966. 
^The  words  "in  any  fiscal  year"  were  added  by  Sec.  102(a)  of  the  FAAct  of  1968. 
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tion,  or  diets  are  seriously  deficient,  a  high  priority  shall  be  given  to 
efforts  to  increase  agricultural  production,  particularly  the  establish- 
ment or  expansion  of  adaptive  research  programs  designed  to  increase 
acre-yields  of  the  major  food  crops.  Such  research  programs,  to  the 
greatest  extent  possible,  should  be  based  on  cooperative  undertakings 
between  universities  and  research  institutions  in  the  developing  coun- 
tries and  United  States  universities  and  research  institutions. 

Sec.  212.^^  Aiitliorizatioiio — To  carry  out  the  purposes  of  section 
211,  there  is  authorized  to  be  appropriated  to  the  President  $175,000,- 
000  for  the  fiscal  year  1972,  and  $175,000,000  for  the  fiscal  year  1973,^2 
which  amounts  are  authorized  to  remain  available  until  expended. 
Sec.  213.83  Atoms  for  Peace.  *  *  *  [Repealed— 1962] 
Sec.  214.^*  American  Schools  and  Hospitals  Abroad. — (a)  The 
President  is  authorized  to  furnish  assistance,  on  such  terms  and 
conditions  as  he  may  specify,  to  schools  and  libraries  outside  the 
United  States  founded  or  sponsored  by  United  States  citizens  and 
serving  as  study  and  demonstration  centers  for  ideas  and  practices  of 
tlie  United  States. 

(b)  The  President  is  authorized,^^  notwithstanding  the  provisions  of 
the  Mutual  Defense  Assistance  Control  Act  of  1951  (22  TJ.S.C.  1611 
et  seq.)^^  to  furnish  assistance,  on  such  terms  and  conditions  as  he 
may  specify,  to  institutions  referred  to  in  subsection  (a)  of  this  sec- 
tion, and  to  hospital  centers  for  medical  education  and  research  out- 
side the  United  States,  founded  or  sponsored  by  United  States 
citizens.^^ 

(c)  ^°  To  carry  out  the  purposes  of  this  section,  tliere  are  authorized 
to  be  appropriated  to  the  President  for  each  of  the  fiscal  years  1974 


8122  use  §  2172.  Sec.  103(b)  of  the  FAAct  of  19G7  amended  Sec.  212,  which  formerly 
read  as  follows  :  "There  is  hereby  authorized  to  be  appropriated  to  the  President  for  use 
bcsrinning  in  the  fiscal  year  1967  to  carry  out  the  purposes  of  section  211  not  to  exceed 
.?210, 000.000,  which  shall  remain  available  until  expended." 

82  Sec.  102(a)  of  the  FAAct  of  1971  substituted  the  words  ".$175,000,000  for  the  fiscal 
vear  5  972,  and  !i:i75.000,000  for  the  fiscal  year  197.3"  in  lieu  of  ".$183,500,000  for  the  fiscal 
year  1970,  and  $183,500,000  for  the  fiscal  year  1971". 

FA  Appropriations  Act,  1972  :  "?160, 000,000  :  Provided,  That  no  part  of  this  appropria- 
tion shall  be  used  to  initiate  any  project  or  activity  which  has  not  been  justified  to  the 
Congress." 

Sec.  103(c)  of  the  FAAct  of  1962  struck  out  former  Sec.  213,  which  related  to  atoms 
for  peacp. 

8*  22  use  §  2174. 

85  Sec.  103(b)(1)  of  the  FAAct  of  1963  substituted  the  word  "furnish"  for  the  words 
"use,  in  addition  to  other  funds  available  for  such  purposes,  funds  made  available  for  the 
purposes  of  Section  211  for". 

^  Sec.  103(b)  (2)  of  the  FAAct  of  1963  struck  out  the  words  "to  use"  which  appeared  at 
this  noint. 

8"  For  text,  see  page  215. 

88  See.  103(b)  (2)  of  the  FAAct  of  1963  substituted  the  words  "to  furnish"  for  the  words 
"foreign  currencies  accruing  to  the  United  States  Government  under  any  Act,  for  purposes 
of  subsection  (2)  of  this  section,  and  for". 

8»Sec,  103(c)(1)  of  the  FAAct  of  1966  substituted  the  words  to  this  point,  beginning 
with  "to  institutions  referred  to"  in  lieu  of  "to  hospitals  outside  the  United  States  founded 
or  sponsored  by  United  States  citizens  and  serving  as  centers  for  medical  education  and 
research". 

eoSec.  4(2)  of  the  FAAct  of  1973  substituted  subsections  (c),  (d)  and  (e)  in  lieu  of 
subsections  (c)  and  (d),  which  formerly  read  : 

"(c)  There  is  hereby  authorized  to  be  appropriated  to  the  President  for  the  purposes 
of  this  section,  for  the  fiscal  year  1972,  .$.30,000,000  nnd  for  the  fiscal  year  1973, 
?:'.0.000.000  which  amounts  are  authorized  to  remain  available  until  expended.  Amounts 
appropriated  under  this  subsection  for  the  fiscal  year  1970  shall  be  available  for  expendi- 
t'lres  solely  in  accordance  with  the  allocations  set  forth  on  pages  25  and  26  of  House 
Report  No.  91-611  and  on  page  23  of  Senate  Report  No.  91-603. 

"(d)  There  Is  authorized  to  be  appropriated  to  the  President  for  the  purposes  of  section 
214(b),  in  addition  to  funds  otherwise  available  for  such  purposes,  for  the  fiscal  year  1970, 
$3,000,000  in  foreign  currencies  which  the  Secretary  of  the  Treasury  determines  to  be  excess 
to  the  normal,  requirements  of  the  United  States.  Foreign  currencies  appropriated  under 
this  subsection  shall  be  available  for  expenditure  solely  In  accordance  with  the  allocation 
set  forth  on  page  23  of  Senate  Report  No.  91-603." 
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and  1075  $19,000,000,^^  and  for  each  of  the  fiscal  years  107-3  and  1977, 
$25,000,000,^-  which  amounts  are  authorized  to  remain  available  until 
expended. 

(d)  These  are  authorized  to  be  appropriated  to  the  President  to 
carry  out  the  purposes  of  this  section,  in  addition  to  funds  otherwise 
available  for  such  purposes,  for  each  of  the  fiscal  years  1974  and  1975 
$6,500,000  ^2  and  for  each  of  the  fiscal  years  1976  and  1977,  $7,000,000,^^ 
in  foreif^n  currencies  ^^•hicli  the  Secretary  of  the  Treasury  determines 
to  be  excess  to  the  normal  requirements  of  the  United  States. 

(e)  ^^  Not  later  tlian  Juno  30,  1974,  the  Secretary  of  State  shall  sub- 
mit  to  the  Congress  such  recommendations  (including  recommenda- 
tions concerning  which  agency  of  the  United  States  Government 
should  administer  such  assistance)  as  he  considers  desirable  for  assist- 
ance to  schools,  libraries,  and  hospital  centers  for  medical  education 
and  research,  outside  the  United  States,  founded  or  sponsored  by 
United  States  citizens  and  serving  as  study  and  demonstration  centers 
for  ideas  and  pj-actices  of  the  United  States. 

Sec.  215.^^  Loans  to  Small  Farmers. — It  is  the  policy  of  the 
United  States  and  the  purpose  of  this  section  to  strengthen  the  econo- 
mies of  less  developed  friendly  countries,  and  in  friendly  countries 
where  the  economy  is  essentially  rural  or  based  on  small  villages,  to 
provide  assistance  designed  to  improve  agricultural  methods  and  tech- 
niques, to  stimulate  and  encourage  the  development  of  local  programs 
of  self-help  and  mutual  cooperation,  particularly  through  loans  of 
foreign  currencies  for  associations  of  operators  of  small  farms,  formed 
for  the  purpose  of  joint  action  designed  to  increase  or  diversify  agri- 
cultural productivity.  The  maximum  unpaid  balance  of  loans  made  to 
any  association  under  this  section  may  not  exceed  $25,000  at  any  one 
time;  and  the  aggregate  unpaid  balance  of  all  loans  made  under  this 
section  may  not  exceed  $10,000,000  at  any  one  time. 

Sec.  216.^''  Voluntary  Agencies. —  (a)  In  order  to  further  the 
efficient  use  of  United  States  voluntary  contributions  for  relief  and 
rehabilitation  of  friendly  peoples,  the  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of  section  211  to  pay  transpor- 
tation charges  from  United  States  ports  or,  in  the  case  of  excess  or 
surplus  property  supplied  by  the  United  States,  from  foreign  ports 
to  ports  of  entry  abroad,  or,  in  the  case  of  landlocked  countries,  to 
points  of  entry  in  such  countries,  on  shipments  by  the  American  Red 
Cross  and  United  States  voluntary  nonprofit  relief  agencies  registered 
with  and  approved  by  the  Advisory  Committee  on  Voluntary  Foreign 
Aid. 

(b)  Where  practicable  the  President  shall  make  arrangements  with 
the  receiving  country  for  free  entry  of  such  shipments  and  for  the 
making  available  by  the  country  of  local  currencies  for  the  purpose  of 

»i  FA  Appropriation  Act,  1975  :  $17,500,000. 

»2Tlie  words  to  this  point  commencing  with  "and  for  each  of  the  fiscal  years  197G  *  *  *" 
were  added  by  Sec.  311(2)  (A)  of  Public  Law  94-161  (89  Stat.  849). 

FA  Appropriation  Act,  1975  :  "$6,500,000  in  foreign  currencies  which  the  Treasury 
Department  determines  to  be  excess  to  the  normal  requirements  of  the  United  States,  to 
remain  available  until  expended". 

The  words  to  this  point  commencing  with  "and  for  each  of  the  fiscal  years  1976  *  *  *" 
were  added  by  Sec.  311(2)  (B)  of  Public  Law  94-161  (89  Stat.  849). 
22  use  2175. 
««22  use  2176. 

97  The  words  to  this  point,  beginning  with  "or,  in  the  case  of"  were  added  by  Sec.  102(d) 
of  the  FAAct  of  1964. 
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defraying  the  transportation  cost  of  sucli  shipments  from  the  port  of 
entry  of'  the  receiving  country  to  the  designated  shipping  point  of  the 
consignee. 

Sec.  217.^^  Used  Equipment. — The  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of  section  211  to  conduct  a  study 
and  investigation  to  determine  the  feasibility  of  establishing  programs 
for  the  furnishing  to  less  developed  friendl}^  countries  and  areas  of 
used  tools,  machinery,  and  other  equipment  to  be  donated  by  private 
enterprises,  or  acquired  through  normal  channels  of  trade,  and  the 
extent  to  which  such  programs  are  likely  to  be  utilized  by  and  con- 
tribute to  the  economic  development  of  the  receiving  country.  The 
President  shall  submit  to  the  Congress  at  the  earliest  practicable  date 
a  report  of  the  result  of  such  study  and  investigation,  together  with 
such  recommendations  for  legislation  as  he  deems  advisable.^^ 

Sec.  218.i««  Fish  and  Other  Protein  Concentrates.— (a)  The 
President  is  authorized  to  conduct  a  program  designed  to  demonstrate 
the  potential  and  to  encourage  the  use  of  fish  and  other  protein  concen- 
trates as  a  practical  means  of  reducing  nutritional  deficiencies  in  less 
developed  countries  and  areas.  This  program  shall  include — 

( 1 )  studies  and  activities  relating  to  food  technology ; 

(2)  development  of  suitable  marketing  techniques ; 

(3)  development  of  consumer  acceptance  programs;  and 

(4)  feeding  programs  designed  to  demonstrate  the  nutritional 
value  of  fish  and  other  protein  concentrates  as  a  diet  supplement. 

In  carrying  out  his  functions  under  this  section,  the  President  shall 
consult  with  the  National  Council  on  Marine  Eesources  and  Engineer- 
ing Development,  appropriate  Government  agencies  and  other  such 
technical  groups  or  agencies  as  may  be  helpful  with  such  activities.  In 
accordance  with  section  601(b)  of  this  Act,  the  President  shall  en- 
courage full  participation  in  such  program  by  United  States  private 
enterprise. 

The  President  is  authorized  to  use  funds  made  available  under 
this  part  for  the  purposes  of  this  section,  and  is  urged  to  use  at  least 
$2,500,000  of  such  funds  for  such  purposes. 

Sec.  219.^°^  Prototype  Desalting  Plant. —  (a)  In  furtherance  of  the 
purposes  of  this  part  and  for  the  purpose  of  improving  existing,  and 
developing  and  advancing  new  technology  and  experience  in  the 
design,  construction,  and  operation  of  large-scale  desalting  plants  of 
advanced  concepts  which  will  contribute  materially  to  low-cost  de- 
salination in  all  countries,  including  the  United  States,  the  President, 
if  he  determines  it  to  be  feasible,  is  authorized  to  participate  in  the 
development  of  a  large-scale  water  treatment  and  desalting  prototype 
plant  and  necessary  appurtenances  to  be  constructed  in  Israel  as  an 
integral  part  of  a  dual-purpose  power  generating  and  desalting 
project.  Such  participation  shall  include  financial,  technical,  and  such 
other  assistance  as  the  President  deems  appropriate  to  provide  for  the 
study,  design,  construction,  and,  for  a  limited  demonstration  period 
of  not  to  exceed  five  years,  operation  and  maintenance  of  the  water 
treatment  and  desalting  facilities  of  the  dual-purpose  project. 

s«  22  use  §  2177.  This  section  was  added  by  Sec.  102(e)  of  the  FAAct  of  1964. 
For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress,  Index. 
22  use  §  2178  Sec.  218  was  added  by  Sec.  103(d)  of  the  FAAct  of  1967. 
22  use  §  2179.  Sec.  219  was  added  by  Sec.  104  of  the  FAAct  of  1969. 
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(b)  Any  agreement  entered  into  under  subsection  (a)  of  this  section 
shall  include  such  terms  and  conditions  as  the  President  deems  appro- 
priate to  insure,  among  other  things,  that  all  information,  products, 
uses,  processes,  patents,  and  other  developments  obtained  or  utilized 
in  the  development  of  this  prototype  plant  will  be  available  without 
further  cost  to  the  United  States  for  the  use  and  benefit  of  the  United 
States  throughout  the  world,  and  to  insure  that  the  United  States,  its 
officers  and  employees  have  a  permanent  right  to  review  data  and  have 
access  to  such  plant  for  the  purpose  of  observing  its  operations  and 
improving  science  and  technology  in  the  field  of  desalination. 

(c)  In  carrying  out  the  provisions  of  this  section,  the  President  may 
enter  into  contracts  with  public  or  private  agencies  and  with  any  per- 
son without  regard  to  sections  3648  and  3709  of  the  Eevised  Statutes  of 
the  United  States  (31  U.S.C.  529  and  41  U.S.C.  5) . 

(d)  Nothing  in  this  section  shall  be  construed  as  intending  to  deprive 
the  owner  of  any  background  patent  or  any  right  which  such  ov\'ner 
may  have  under  that  patent. 

(e)  In  carrying  out  the  provisions  of  this  section,  the  President  ma}^ 
utilize  the  personnel,  services,  and  facilities  of  any  Federal  agenc}'. 

(f )  The  United  States  costs,  other  than  its  administrative  costs,  for 
the  study,  design,  construction,  and  operation  of  a  prototype  plant 
under  this  section  shall  not  exceed  either  50  per  centum  of  the  total 
capital  costs  of  the  facilities  associated  with  the  production  of  water, 
and  50  per  centum  of  the  operation  and  maintenance  costs  for  the 
demonstration  period,  or  $20,000,000,  whichever  is  less.  There  are  au- 
thorized to  be  appropriated,  subject  to  the  limitations  of  this  sub- 
section, such  sums  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section,  including  administrative  costs  thereof.  Such  sums  are  au- 
thorized to  remain  available  until  expended.^^- 

(g)  Xo  funds  appropriated  for  the  Office  of  Saline  Water  pursuant 
to  the  appropriation  authorized  by  the  Act  of  July  11,  1969  (83  Stat. 
45,  Public  Law  91-43),  or  prior  authorization  Acts,  shall  be  used  to 
carry  out  the  purposes  of  this  section. 

Sec,  220.^-2  Programs  for  Peaceful  Communication. — The  Presi- 
dent is  authorized  to  use  funds  made  available  under  section  212  to 
carry  out  programs  and  peaceful  communications  which  make  use  of 
television  and  related  technologies,  including  satellite  transmissions, 
for  educational,  health,  agricultural,  and  commimit}-  development 
purposes  in  the  less  developed  countries. 

(b)  In  carrying  out  programs  in  the  fields  of  education,  health, 
agriculture,  and  community  development,  the  agency  primaril}-  re- 
sponsible for  part  I  shall,  to  the  extent  possible,  assist  the  developing 
countries  with  research,  training,  planning  assistance,  and  project  sup- 
port in  the  use  of  television  and  related  technologies,  including  satellite 
transmissions.  The  agency  shall  make  maximum  use  of  existing  satel- 
lite capabilities,  including  the  facilities  of  the  International  Tele- 
communications Satellite  Consortium. 

(c)  In  implementing  activities  under  this  section,  the  agency  pri- 
marily responsible  for  part  I  shall  coordinate  closely  with  Federal, 
State,  and  local  agencies  and  with  nongovernmental  educational, 


102  FA  Appropriation  Act,  1970  :  $20,000,000. 

US€  §  2180.  Sec.  220  was  added  by  Sec.  105  of  the  FAAct  of  19G9. 
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health,  and  agricultural  institutions  and  associations  within  the 
United  States. 

Sec.  220A.'^^*  Suez  Canal. — The  President  is  authorized  to  furnish 
financial  assistance,  on  such  terms  and  conditions  as  he  may  determine, 
for  assisting  in  the  reopening  of  the  Suez  Canal  after  agreement  has 
been  reached  by  the  parties  involved,  which  agreement  provides  for 
the  use  of  the  Canal  hj^  the  ships  of  all  nations,  including  Israel,  on  a 
nondiscriminatory  basis.  For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated  not  to  exceed  $10,000,000 
in  Egyptian  pounds  now  owned  by  the  United  States  and  determined 
by  the  President  to  be  excess  to  the  normal  requirements  of  depart- 
rnents  and  agencies  of  the  United  States.  Amounts  appropriated  under 
this  section  are  authorized  to  remain  available  until  expended. 

Title  III— Housing  and  Other  Credit  Guaranty  Programs 

Sec.  221.^°^'  Worldwide  Housing  Guaranties. — In  order  to  facilitate 
and  increase  the  participation  of  private  enterprise  in  furthering  the 
development  of  the  economic  resources  and  productive  capacities  of 
less  developed  friendly  countries  and  areas,  and  promote  the  develop- 
ment of  thrift  and  credit  institutions  engaged  in  programs  of  mo- 
bilizing local  savings  for  financing  the  construction  of  self-liquidating 
housing  projects  and  related  community  facilities,  the  President  is 
authorized  to  issue  guaranties,  on  such  terms  and  conditions  as  he 
shall  determine,  to  eligible  investors  as  defmed  in  section  238(c), 
assuring  agjiinst  loss  of  loan  investments  for  self -liquidating  housing 
projecLS.  The  total  face  amount  of  guaranties  issued  hereunder,  out- 
standing at  any  one  time,  shall  not  exceed  $430,000,000.^°^  Such  guar- 
anties shall  be  issued  under  the  conditions  set  forth  in  section  222(b) 
and  section  223. 

See.  222.'^°^  Housing  Projects  in  Latin  American  Countries. — 

(a)  The  President  shall  assist  in  the  development  in  the  Am.erican 
Republics  of  self-liquidating  housing  projects,  the  development  of 
institutions  engaged  in  Alliance  for  Progress  programs,  including  co- 
operatives, free  Labor  unions,  savings  and  loan  type  institutions,  and 
other  private  enterprise  programs  in  Latin  America  engaged  directly 
or  indirecth^  in  the  financing  of  home  miortgages,  the  construction  of 
homes  for  lower  income  persons  and  families,  the  increased  mobiliza- 
tion of  savings  and  improvement  of  housing  conditions  in  Latin 
America. 

(b)  To  carry  out  the  purposes  of  subsection  (a),  the  President  is 
authorized  to  issue  guaranties,  on  such  term.s  and  conditions  as  he 
shall  determine,  to  eligible  investors,  as  defined  in  section  238(c), 
assuring  against  loss  of  loan  investment  made  by  such  investors  in — 
(1)  private  housing  projects  in  Latin  America  of  types  similar 
to  those  insured  by  the  Department  of  Housing  and  Urban  Devel- 
opment and  suitable  for  conditions  in  Latin  America ; 

22  use  §  2180a.  Sec.  220A  was  added  by  Sec.  102(c)  of  the  FAAct  of  1971. 
Title  III  was  added  by  Sec.  105  of  the  FAAct  of  1969.  Sec.  8(a)(1)  of  the  FAAct 
of  1974  snbstitnted  the  title  heading  "Housing  and  Other  Credit  Guaranty  Programs" 
in  lien  of  "Housing  Guaranties". 

'-^  22  use  2181.  Sec.  221  was  added  by  Sec.  105  of  the  FAAct  of  19G9. 
^"•^Sec.  311(3)  of  Public  Law  94-161  (89  Stat.  849)  substituted  "$430,000,000"  in  lieu 
of  "$355,000,000". 

108  22  use  2182.  Sec.  222  was  added  by  Sec.  105  of  the  FAAct  of  1969. 
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(2)  credit  institutions  in  Latin  America  engaged  directly  or 
indirectly  in  the  fniancing  of  home  mortgages,  such  as  sayings  and 
loan  institutions  and  other  qualified  investment  enterprises  ; 
.  (3)  housing  projects  in  Latin  America  for  lower  income  fami- 
lies and  persons,  v>'hich  projects  shall  be  constructed  in  accordance 
Tvith  m^aximum  unit  costs  established  by  the  President  for  f ami- 
lies  and  persons  whose  incomes  meet  the  limitations  prescribed  by 
the  President ; 

(4)  liOusing  projects  in  Latin  America  which  will  promote  the 
development  of  institutions  important  to  the  success  of  the 
Alliance  for  ProaTess,  such  as  free  labor  unions,  cooperatives,  and 
other  private  programs;  or 

(5)  housing  projects  in  Latin  America,  25  per  centum  or  more 
of  the  a^^ijregate  of  tiie  mort;>ao:e  financing:  for  which  is  made 
available  from  sources  within  Latin  America  and  is  not  derived 
from  sources  outside  Latin  America  which  projects  shall,  to  the 
maximum  extent  practicable,  have  a  unit  cost  of  not  more  than 
$8,500. 

(c)  The  total  face  amount  of  guaranties  issued  hereunder  or  hereto- 
fore under  Latin  American  housing  guaranty  authority  repealed  by 
the  Foreign  Assistance  Act  of  19G9,  outstanding  at  any  one  time,  shall 
not  exceed  S600,000,000  ^""'^ :  Provided,  That  $31^5,000.000  of  such  guar- 
anties m.ay  be  used  only  for  the  purposes  of  subsection  (b)  (1). 

Sec.  222A.i'°  Agricultural  and  Productive  Credit  and  Self -Help 
Community  Development  Programs. —  (a)  It  is  the  sense  of  the 
Congress  that  in  order  to  stimulate  the  participation  of  the  private 
sector  in  the  economic  development  of  less-developed  countries  in 
Latin  America,  the  authority  conferred  by  this  section  should  be 
used  to  establish  pilot  programs  in  not  more  than  five  Latin  American 
countries  to  encourage  private  banks,  credit  institutions,  similar  pri- 
vate lending  organizations,  cooperatives,  and  private  nonprofit  devel- 
opment organizations  to  make  loans  on  reasonable  terms  to  organized 
groups  and  individuals  residing  in  a  community  for  the  purpose  of 
enabling  such  groups  and  individuals  to  carry  out  agricultural  credit 
and  self-help  community  development  projects  for  which  they  are 
unable  to  obtain  financial  assistance  on  reasonable  terms.  Agricultural 
credit  and  assistance  for  self-help  community  development  projects 
should  include,  but  not  be  limited  to,  material  and  such  projects  as 
wells,  pumps,  farm  machinery,  improved  seed,  fertilizer,  pesticides, 
vocational  training,  food  industry  development,  nutrition  projects,  im- 
proved breeding  stock  for  farm  animals,  santitation  facilities,  and 
looms  and  other  handicraft  aids. 

(b)  To  carry  out  the  purposes  of  subsection  (a),  the  agency  pri- 
marily responsible  for  administering  part  I  is  authorized  to  issue 
guaranties,  on  such  terms  and  conditions  as  it  shall  determine,  to  pri- 
vate lending  institutions,  cooperatives,  and  private  nonprofit  develop- 
ment organizations  in  not  more  than  five  Latin  American  countries 
assuring  against  loss  of  not  to  exceed  50  per  centum  of  the  portfolio 
of  such  loans  made  by  any  lender  to  organized  groups  or  individuals 

if«Sec.  311(4)  of  Public  Law  94-161  (89  Stat.  849)  substituted  ?600,000,000"  in  lieu 
of  "$550,000,000". 

110  22  use  2182a.  Sec.  222A  was  added  by  Sec.  8(a)  (2)  of  the  FAAct  of  1974. 
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residing  in  a  community  to  enable  such  groups  or  individuals  to  carry 
out  agri-cultural  credit  and  self-help  community  development  proj- 
ects for  which  they  are  unable  to  obtain  financial  assistance  on  reason- 
able terms.  In  no  event  shall  the  liability  of  the  United  States  exceed 
75  per  centum  of  any  one  loan. 

(c)  The  total  face  amount  of  guaranties  issued  under  this  section 
outstanding  at  any  one  time  shall  not  exceed  $15,000,000.  Not  more 
tlian  10  per  centum  of  such  sum  shall  be  provided  for  any  one  insti- 
tution, cooperative,  or  organization. 

(d)  The  Inter- American  Foundation  shall  be  consulted  in  develop- 
ing criteria  for  making  loans  eligible  for  guaranty  coverage  in  Latin 
America  under  this  section. 

(e)  Not  to  exceed  $3,000,000  of  the  guaranty  reserve  established 
under  section  223(b)  shall  be  available  to  make  such  payments  as  may 
be  necessary  to  discharge  liabilities  under  guaranties  issued  under  this 
section  or  any  guaranties  previously  issued  under  section  240  of  this 
Act. 

(f)  Funds  held  by  the  Overseas  Private  Investment  Corporation 
pursuant  to  section  236  may  be  available  for  meeting  necessary  admin- 
istrative and  operatino-  expenses  for  carrying  out  the  provisions  of  this 
section  through  June  30, 1976. 

(g)  The  Overseas  Private  Investment  Corporation  shall,  upon  en- 
actment of  this  subsection,  transfer  to  the  agency  primarily  responsible 
for  administering  part  I  all  obligations,  assets,  and  related  rights  and 
responsibilities  arising  out  of,  or  related  to  the  predecessor  program 
provided  for  in  section  240  of  this  Act. 

(h)  The  authority  of  this  section  shall  continue  until  December  31  ^ 
1977. 

(i)  Notwithstanding  the  limitations  in  subsection  (c)  of  this  section, 
foreign  currencies  ow^ned  by  the  United  States  and  determined  by  the 
Secretary  of  the  Treasury  to  be  excess  to  the  needs  of  the  United 
States  may  be  utilized  to  carry  out  the  purposes  of  this  section,  includ- 
ing the  discharge  of  liabilities  under  this  subsection.  The  authority 
conferred  by  this  subsection  shall  be  in  addition  to  authority  conferred 
by  any  other  provision  of  law  to  implement  guaranty  programs  uti- 
lizing excess  local  currency. 

(j)  The  President  shall,  on  or  before  January  15,  1976,  make  a  de- 
tailed report  to  the  Congress  on  the  results  of  the  program  established 
under  this  section,  together  with  such  recommendations  as  he  may 
deem  appropriate. 

Sec.  223.^^^  General  Provisions. —  (a)  A  fee  shall  be  charged  for 
each  guaranty  issued  under  section  221.  222,  or  222 A  in  an  amount 
to  be  determined  by  the  President.  In  the  event  the  fee  to  be  charged 
for  such  type  guaranty  is  reduced,  fees  to  be  paid  under  existing  con- 
tracts for  the  the  same  type  of  guaranty  may  be  similarly  reduced. 

(b)  The  amount  of  $50,000,000  of  fees  accumulated  under  prior  in- 
vestment guaranty  provisions  repealed  by  the  Foreign  Assistance  Act 
of  1969,  together  with  all  fees  collected  in  connection  with  guaranties 
issued  hereunder,  shall  be  available  for  meeting  necessary  administra- 
tive and  operating  expenses  of  carrying  out  the  provisions  of  section 


"1  22  use  21S3.  Sec.  22.-?  was  added  by  Sec.  105  of  the  FAAct  of  1909. 

"2  Sec.  8(a)<8)  of  the  FAAct  of  1974  substituted  "section  221,  222,  or  222A"  in  lieu  of 
"section  221  or  section  222". 
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2:21  and  section  222  ^''^  and  of  prior  housinfr  gnaranty  provisions  re- 
pealed by  the  Foreign  Assistance  Act  of  1969  (including,  but  not 
limited  to  expenses  pertaining  to  personnel,  supplies,  and  printing) , 
subject  to  such  limitations  as  may  be  imposed  in  annual  appropriation 
Acts ;  for  meeting  management  and  custodial  costs  incurred  with  re- 
spect to  currencies  or  other  assets  acquired  under  guaranties  made 
pursuant  to  section  221  or  section  222  or  heretofore  pursuant  to  prior 
Latin  American  and  other  housing  guaranty  authorities  repealed  by 
the  Foreign  Assistance  Act  of  1969 ;  and  to  pay  the  cost  of  investigat- 
ing and  adjusting  (including  costs  of  arbitration)  claims  under  such 
guaranties;  and  shall  be  available  for  expenditure  in  discharge  of 
liabilities  under  such  guaranties  until  such  time  as  all  such  property 
has  been  disposed  of  and  all  such  liabilities  have  been  discharged  or 
have  expired,  or  until  all  such  fees  have  been  expended  in  accordance 
with  the  provisions  of  this  subsection. 

(c)  Any  payments  made  to  discharge  liabilities  under  guaranties 
issued  under  section  221  or  section  222  or  heretofore  under  prior  Latin 
American  or  other  housing  guaranty  authorities  repealed  by  the  For- 
eign Assistance  Act  of  1969,  shall  be  paid  first  out  of  fees  referred  to  in 
subsection  (b)  (excluding  amounts  required  for  purposes  other  than 
the  discharge  of  liabilities  under  guaranties)  as  long  as  such  fees  are 
available,  and  thereafter  shall  be  paid  out  of  funds,  if  any,  realized 
from  the  sale  of  currencies  or  other  assets  acquired  in  connection  with 
any  pajTnent  made  to  discharge  liabilities  under  such  guaranties  as 
long  as  funds  are  available,  and  finally  out  of  funds  hereafter  made 
available  pursuant  to  subsection  (e) . 

(d)  All  guaranties  issued  under  section  221, 222,  222 A,  or  previously 
under  seftion  21-0  of  lliis  Act  or  heretofore  under  prior  Latin  Ameri- 
can or  other  housing  guaranty  authority  repealed  by  the  Foreign  As- 
sistance Act  of  1969  shall  constitute  obligations,  in  accordance  with  the 
terms  of  such  guaranties,  of  the  United  States  of  America  and  the 
full  faith  and  credit  of  the  United  States  of  America  is  hereby  pledged 
for  the  full  payment  and  performance  of  such  obligations. 

(e)  There  is  hereby  authorized  to  be  appropriated  to  the  President 
such  amounts,  to  remain  available  until  expended,  as  may  be  necessary 
from  time  to  time  to  carry  out  the  purposes  of  this  title. 

(f )  Tn  the  case  of  any  loan  investment  guaranteed  under  section  221 
or  section  222,  tlie  agency  primarily  responsible  for  administering 
part  I  shall  prescribe  the  maximum  rate  of  interest  allowable  to  the 
eligible  investor,  which  maximum  rate  shall  not  be  less  than  one-half 
of  1  per  centum  above  the  then  current  rate  of  interest  applicable  to 
housinof  mortaeres  insured  by  the  Department  of  Housing  and  Urban 
Development.  Tn  no  event  shall  the  agency  prescribe  a  maximum  al- 
lowable rate  of  interest  which  exceeds  by  more  than  1  per  centum  the 
then  current  rate  of  interest  applicable  to  housing  mortages  insured 
bv  such  Department.  The  maximum  allowable  rate  of  interest  under 
this  subsection  shall  be  prescribed  bv  the  agencv  as  of  the  date  the 
project  covered  by  the  investment  is  officially  authorized  and,  prior  to 

"»S3pr>.  RCa)(4)  of  the  FAAct  of  1974  substituted  "section  221  and  section  222"  in  lieu 
of  "this  title". 

"*F5po.  S(aUn^  of  the  FAAr-t  of  1974  substituted  "section  221.  222,  222A,  or  previously 
under  section  240  of  this  Act"  In  lieu  of  "section  221  or  section  222". 
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the  execution  of  the  contract,  the  agency  may  amend  such  rate  at  its 
discretion,  consistent  with  the  provisions  of  subsection  (f). 

(g)  Housing  guaranties  commxitted,  authorized,  or  outstanding 
under  prior  housing  guaranty  authorities  repealed  by  the  Foreign  As- 
sistance Act  of  1969  shall  continue  subject  to  provisions  of  law  origi- 
nally applicable  thereto  and  fees  collected  hereafter  with  respect  to 
such  guaranties  shall  be  available  for  the  purposes  specified  in  subsec- 
tion (b). 

(h)  ISTo  paym^ent  may  be  made  under  any  guaranty  issued  pursuant 
to  this  title  for  any  loss  arising  out  of  fraud  or  misrepresentation  for 
which  the  party  seeking  payment  is  responsible. 

(i)  The  authority  of  section  221  and  section  222  shall  continue  until 
September  CO,  1978,^^5 

(j)  Guaranties  shall  be  issued  under  sections  221  and  222  only  for 
housing  projects  which  (1)  except  for  regional  projects  are  in  coun- 
tries which  f?re  receiving,  or  which  in  the  previous  two  fiscal  3^ears 
have  received,  development  assistance  under  chapter  1  of  part  I  of 
this  Act,  (2)  are  coordinated  with  and  complementary  to  such  assist- 
ance, and  (8)  are  specifically  designed  to  demonstrate  the  feasibility 
and  suitability  of  particular  kinds  of  housing  or  of  financial  or  other 
institutiojial  arrano-ements.  Of  the  ao^gregate  face  value  of  housing 
guaranties  hereafter  issued  under  this  title,  not  less  than  90  per 
centum  shall  be  issued  for  housing  suitable  for  families  with  income 
below  the  median  income  (below  the  median  urban  incom.e  for  housing 
in  urban  areas)  in  the  country  in  which  the  housing  is  located.  The 
face  value  of  guaranties  issued  with  respect  to  housing  in  any  coimtry 
shall  not  exceed  $25,000,000  in  anv  fiscal  year,  r^nd  the  average  face 
value  of  guaranties  issued  in  any  fiscal  year  shall  not  exceed  $15, 000,- 
000.  IS^otwithstanding  the  provisions  of  the  first  sentence  of  this  sub- 
section, the  President  is  authorized  to  issue  housing  guaranties  until 
September  80.  1977,  as  follows :  In  Israel,  not  exceeding  a  face  amount 
of  $50,000,000,  and  in  Portugal,  not  exceeding  a  face  amount  of 
$20,000,000. 

Title  IV— Overseas  Private  Investment  Corporation"' 

Sec.  231e"^  Creation,  Purpose,  and  Policy. — To  mobilize  and 
facilitate  the  participation  of  United  States  private  capital  and  skills 
in  the  economic  and  social  development  of  less  developed  friendly 
countries  and  areas,  thereby  complementing  the  development  assist- 
ance objectives  of  the  United  States,  there  is  hereby  created  the 
Overseas  Private  Investment  Corporation  (hereinafter  called  the 
"Corporation"),  which  shall  be  an  agency  of  the  United  States  under 
the  policy  guidance  of  the  Secretary  of  State. 

In  carrying  out  its  purpose,  the  Corporation,  utilizing  broad  cri- 
teria, shall  undertake — 


ii^Sfic.  311(5)  fA)  of  Public  Law  94-161  (89  Stat.  849)  substituted  "September  30, 
1978"  in  lieu  of  "June  30.  1976". 

"«Sec.  311(5)  (B)  of  Public  Law  94-161  (89  Stat.  849)  added  subsection  (j). 
Title  IV  was  added  by  sec.  105  of  the  FAAct  of  1969. 
22  use  2191.  Sec.  231  was  added  by  Sec.  105  of  the  FAAct  of  1969. 
""Sec.  2(1)  (A)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390,  approved  Aug.  27,  1974)  substituted  "development"  in  lieu  of 
"progress". 
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(a)  ^-°  to  conduct  financing,  insurance,  and  reinsurance  opera- 
tions on  a  self-sustaining  basis,  taking  into  account  in  its  financing 
operations  the  economic  and  financial  soundness  of  projects; 

(b)  to  utilize  private  credit  and  investment  institutions  and 
the  Corporation's  guaranty  authority  as  the  principal  means  of 
mobilizing  capital  investment  funds ; 

(c)  to  broaden  private  participation  and  revolve  its  funds 
through  selling  its  direct  investments  to  private  investors  when- 
ever it  can  appropriately  do  so  on  satisf actor}^  terms ; 

(d)  to  conduct  its  insurance  o^Derations  with  due  regard  to 
principles  of  risk  management  including  ^-^  efforts  to  share  its  in- 
sui'ance  risks  and  reinsurance     risks ; 

(e)  ^^^  to  give  preferential  consideration  in  its  investment  insur- 
ance, financing,  and  reinsurance  activities  (to  the  maximum  ex- 
tent practicable  consistent  with  the  Corporation's  purposes)  to 
investment  projects  involving  businesses  of  not  more  than 
$2,500,000  net  worth  or  with  not  more  than  $7,500,000  in  total 
assets ; 

(f )  to  encourage  and  support  only  those  private  investments  in 
less  developed  friendly  countries  and  areas  which  are  sensitive 
and  responsive  to  the  special  needs  and  requirements  of  their  econ- 
omies, and  which  contribute  to  the  social  and  economic  develop- 
ment of  their  people ; 

(g)  to  consider  in  the  conduct  of  its  operations  the  extent  to 
which  less  developed  country  governments  are  receptive  to  private 
enterprise,  domestic  and  foreign,  and  their  willingness  and  ability 
to  maintain  conditions  which  enable  private  enterprise  to  make  its 
full  contribution  to  the  development  process ; 

(h)  to  foster  private  initiative  and  competition  and  discourage 
monopolistic  practices ; 

(i)  to  further  to  the  greatest  degree  possible,  in  a  manner  con- 
sistent with  its  goals,  the  balance-of-payments  and  employ- 
ment     objectives  of  the  United  States; 

(j)  to  conduct  its  activities  in  consonance  with  the  activities  of 
the  agency  primarily  responsible  for  administering  part  I  and  the 
international  trade,  investment,  and  financial  policies  of  the 
United  States  Government ; 

(k)  to  advise  and  assist,  within  its  field  of  competence,  inter- 
ested agencies  of  the  United  States  and  other  organizations,  both 
public  and  private,  national  and  international,  with  respect  to 
projects  and  programs  relating  to  the  development  of  private  en- 
terprise in  less  developed  countries  and  areas ; 


Subsection  (a)  was  amended  by  Sec.  2(1)  (B)  of  the  Overseas  Private  Inve.=tri-».ent 
Corporation  Amendments  Act  of  1974  (Public  Law  98-390).  It  formerly  read  as  follows: 
"(a)  to  conduct  financinc:  operations  on  a  self-sustaininp  basis,  taking  into  account  the 
economic  and  financial  soundness  of  projects  and  the  availability  of  financing  from  other 
sources  on  appronriate  terms  ;". 

1^  Sec.  2(1)  (C)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  struck  the  words,  "when  appropriate,"  which  appeared  at 
this  point. 

^  Sec.  2(1)  (C)  of  the  Overseas  Private  Invesment  Corporation  Amendments  Act  of  1974 
(Public  Law  93-390)  added  the  words  "and  reinsurance". 

Subsection  (el  was  amended  by  Sec.  2(1)  (D)  of  the  Overseas  Private  Inve'?tment 
Corporation  Amendments  Act  of  1974  (Public  Law  93-390),  It  formerly  read  as  follows: 
"(e)  to  utilize,  to  the  maximum  practicable  extent  consistent  with  the  accomplishment 
of  its  purpose,  the  resources  and  skills  of  small  business  and  to  provide  facilities  to 
encourage  its  full  participation  in  the  programs  of  the  Corporation  :". 

Sec.  2(1)  (E)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  added  the  words  "and  employment". 
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(1),^-^  to  the  maximum  extent  practicable,  to  give  preferential 
consideration  in  the  Corporation's  investment  insurance,  financ- 
ing, and  reinsurance  activities  to  investment  projects  in  the  less 
developed  friendly  countries  vrhich  have  per  capita  incomes  of 
$150  or  less  in  1973  United  States  dollars ;  and 

(m)^-^  (1)  to  decline  to  issue  any  contract  of  insurance  or  rein- 
surance, or  an^^  guaranty,  or  to  enter  into  any  agreement  to  pro- 
vide financing  for  an  eligible  investor's  proposed  investment  if 
the  Corporation  determines  that  such  investment  is  likely  to  cause 
such  investor  (or  the  sponsor  of  an  investment  project  in  which 
such  investor  is  involved)  significantly  to  reduce  the  number  of 
his  employees  in  the  United  States  because  he  is  replacing  his 
United  States  production  with  production  from  such  investment 
which  involves  substantially  the  same  product  for  substantially 
the  sam.e  market  as  his  United  States  production;  and  (2)  to 
monitor  conformance  with  the  representations  of  the  investor  on 
which  the  Corporation  relied  in  making  the  determination  re- 
quired by  clause  (1). 
Sec,  232,^-^  Capital  of  the  Corporation. — The  President  is  au- 
thorized to  pay  in  as  capital  of  the  Corporation,  out  of  dollar  receipts 
made  available  through  the  appropriation  process  from  loans  made 
pursuant  to  this  part  and  from  loans  made  under  the  Mutual  Security 
Act  of  1954,  as  amended,  for  the  fiscal  year  1970  not  to  exceed  $20,000,- 
000  and  for  the  fiscal  yonr  1971  not  to  exceed  $20,000,000.  i-"  Upon  the 
payment  of  such  capital  by  the  President,  the  Corporation  sb.all  issue 
an  equivalent  am.ount  of  capital  stock  to  the  Secretary  of  the  Treasury. 

Sec.  233.^-^  Organization  and  Management. — (a)  Structure  of 
the  Corporation. — The  Corporation  shall  have  a  Board  of  Directors, 
a  President,  an  Executive  Vice  President,  and  such  other  officers  and 
staff  as  the  Board  of  Directors  ma^/  determine. 

(b)  Board  of  Directors. — All  powers  of  the  Corporation  shall  vest 
in  and  be  exercised  by  or  under  the  authority  of  its  Board  o,f  Directors 
(''the  Board")  which  shall  consist  of  eleven  Directors,  including  the 
Chairman,  with  six  Directors  constituting  a  quorum  for  the  trans- 
action of  business.  The  Administrator  of  the  Agency  for  International 
Development  shall  be  the  Chairman  of  the  Board,  ex  officio.  Six  Direc- 
tors (other  than  the  President  of  the  Corporation,  appointed  pur- 
suant to  subsection  (c)  who  shall  also  serve  as  a  Director)  shall  be 
appointed  by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  not  be  officials  or  employees 
of  the  Government  of  the  United  States.  As  least  one  of  the  six  Direc- 
tors appointed  under  the  preceding  sentence  shall  be  experienced  in 
small  business,  one  in  organized  labor,  and  one  in  cooperatives.  Each 
such  Director  shall  be  appointed  for  a  term  of  no  more  than  three 
j^ars.  The  terms  of  no  more  than  two  such  Directors  shall  expire  in  any 
one  year.  Such  Directors  shall  serve  until  their  successors  are  appointed 
and  qualified  and  may  be  reappointed. 

The  other  Directors  shall  be  officials  of  the  Government  of  the  United 
States,  designated  by  and  serving  at  the  pleasure  o.f  the  Prseident  of 
the  United  States. 

1^  Subsections  (1)  and  (m)  were  afldod  by  S^c.  2(1)  (H)  of  the  Overseas  Trivate  Invest- 
ment Torporat'on  Amendments  Act  of  l'.)74  (Public  I-aw  r»3--;i90). 

1^  22  use  2102  Sec.  232  was  added  bv  Sec.  105  of  the  FAAct  of  1069. 

FA  Appropriation  Act.  1074.  included  no  appropriation  under  this  authorization. 
128  22  use  2193.  Sec.  233  was  added  by  Sec.  105  of  the  FAAct  of  19G9. 
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All  Directors  who  are  not  officers  of  the  Corporation  or  officials  of 
the  Government  of  the  United  States  shall  be  compensated  at  a  rate 
equivalent  to  that  of  level  TV  of  the  Executive  Schedule  (5  U.S.C. 
5315)  when  actually  engaged  in  the  business  of  the  Corporation  and 
may  be  paid  per  diem  in  lieu  of  subsistence  at  the  applicable  rate  pre- 
scribed in  the  standardized  Government  travel  regulations,  as 
amended,  from  time  to  time,  while  away  from  their  homes  or  usual 
places  of  business. 

(c)  President  of  the  Corporation. — The  President  of  tlie  Corpora- 
tion shall  bo  appointed  b}^  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  shall  serve  at  the 
pleasure  of  the  President.  In  miaking  such  appointment,  the  President 
shall  take  into  account  private  business  experience  of  the  appointee. 
The  President  of  the  Corporation  shall  be  its  Chief  Executive  Officer 
and  responsible  for  the  operations  and  management  of  the  Corpora- 
tion, subject  to  bylavrs  ancl  policies  established  by  the  Board. 

(d)  Oincers  and  staff. — The  Executive  \ice  Presidort  of  the 
Corporation  shall  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  serve  at 
the  pleasure  of  the  President.  Other  officers,  attorneys,  employees,  and 
agents  shall  be  selected  and  appointed  by  the  Corporation,  and  shall  be 
vested  with  such  powers  and  duties  as  the  Corporation  may  determine. 
Of  such  persons  employed  by  the  Corporation,  not  to  exceed  twenty 
may  be  appointed,  compensated,  or  removed  without  regard  to  the  civil 
service  laws  and  regidations:  Provided^  That  under  such  regulations 
as  the  President  of  the  United  States  may  prescribe,  officers  and  em- 
ployees of  the  United  States  Government  who  are  appointed  to  any  of 
the  above  positions  may  be  entitled,  upon  removal  from  such  position, 
except  for  cause,  to  reinstatement  to  the  position  occupied  at  the  time 
of  appointment  or  to  a  position  of  comparable  grade  and  salary.  Such 
positions  shall  be  in  addition  to  those  otherwise  authorized  by  law, 
including  those  authorized  by  section  5108  of  title  5  of  the  United 
States  Code. 

Sec.  234.'^^  Investment  Insurance  and  Other  Programs.^^^ — The 
Corporation  is  hereby  authorized  to  do  the  following: 

(a)  Investment  Insurance. —  (1)  To  issue  insurance,  u.pon  such 
terms  and  conditions  as  the  Corporation  may  determine,  to  eligible 
investors  assuring  protection  in  whole  or  in  part  against  any  or  all  of 
the  following  risks  with  respect  to  projects  which  the  Corporation  has 
approved — 

{A)  inability  to  convert  into  United  States  dollars  other  cur- 
rencies, or  credits  in  such  currencies,  received  as  earnings  or  profits 
from  the  approved  project,  as  repayment  or  return  of  the  invest- 
ment therein,  in  whole  or  in  part,  or  as  compensation  for  the  sale 
or  disposition  of  all  or  any  part  thereof; 

(B)  loss  of  investment,  in  whole  or  in  part,  in  the  approved 
project  due  to  expropriation  or  confiscation  by  action  of  a  foreign 
government ;  and 

(C)  loss  due  to  war,  revolution,  or  insurrection. 

22  use  2194.  Sec.  234  was  added  by  Sec.  105  of  the  FAAct  of  1969. 
I*' Sec.  2(2)  (A)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  substituted  section  caption  "Investment  Insurance  and  Other 
Programs"  in  lieu  of  "Investment  Incentive  Programs". 
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(2)  Eecoo-iiiziji^-  that  major  private  investments  in  loss  developed 
friendly  countries  or  areas  are  often  made  by  enterprises  in  which 
there  is  multinational  participation,  including  significant  United 
States  private  participation,  the  Corporation  may  make  arrangements 
with  foreign  governments  (including  agencies,  instrumentalities,  or 
political  subdivisions  thereof)  or  with  multilateral  organizations  and 
institutions  for  sharing  liabilities  assumed  under  investment  insurance 
for  such  investments  and  may  in  connection  therewith  issue  insurance 
to  investors  not  otherwise  eligible  hereunder,  except  that  liabilities 
assumed  b,y  the  Corportion  under  the  authority  of  this  subsection 
shall  be  consistent  with  the  purposes  of  this  title  and  that  the  maximum 
share  of  liabilities  so  assumed  shall  not  exceed  the  proportionate  par- 
ticipation by  eligible  investors  in  the  total  project  financing,  and  that 
the  maximum  share  of  liabilities  so  assumed  under  paragraph  (1)  (A) 
and  (B)  or  paragraph  (1)  (C)  shall  not  exceed  the  Corporation's  pro- 
portional share  of  such  liabilities  as  specified  in  paragraph  (4)  or  (5) 
of  this  subsection. 

(3)  Not  more  than  10  per  centum  o,f  the  total  face  amount  of  invest- 
ment insurance  which  the  Corporation  is  authorized  to  issue  under  this 
subsection  shall  be  issued  to  a  single  investor. 

(4)  ^'^  (A)  It  is  the  intention  of  Congress  that  the  Corporation 
achieve  participation  by  private  insurance  companies,  multilateral 
organizations,  or  others  in  liabilities  incurred  in  respect  of  the  risks 
referred  to  in  paragraphs  (1)  (A)  and  (B)  of  this  subsection  under 
contracts  issued  on  and  after  January  1, 1975,  of  at  least  25  per  centum, 
and,  under  contracts  issued  on  and  after  January  1,  1978,  of  at  least 
50  per  centum.  If  for  good  reason  it  is  not  possible  for  the  Corpora- 
tion to  achieve  either  such  percentage  of  participation,  the  Corpora- 
tion shall  report  in  detail  to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  the  reasons  for  its  inability  to  achieve  either  such 
percentage  of  particip>ation,  and  the  date  by  which  such  percentage  is 
to  be  achieved. 

(B)  The  Corporation  shall  not  participate  as  insurer  under  con- 
tracts of  insurance  issued  after  December  31,  1979,  in  respect  of  the 
risks  referred  to  in  paragraphs  (1)  (A)  and  (B)  of  this  subsection  un- 
less Congress  by  law  modifies  this  paragraph. 

(5)  (A)  It  is  the  intention  of  Congress  that  tlie  Corporation 
achieve  participation  by  private  insurance  companies,  multilateral 
organizations,  or  others  in  liabilities  incurred  in  respect  of  the  risks 
referred  to  in  paragraph  (1)(C)  of  this  subsection  under  contracts 
issued  on  and  after  January  1,  1976,  of  at  least  121/^  per  centum,  and 
under  contracts  issued  on  and  after  January  1, 1979,  of  at  least  40  per 


Subsection  (a)  (2)  was  amended  by  Sec.  2(2)  (B)  of  the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1074  (Public  Law  93-390).  It  formerly  road  as  follows: 
"(2)  Recognlzinpr  that  major  private  investments  in  less  developed  friendly  countries  or 
areas  are  oft^n  made  bv  enterprises  in  which  there  is  multinational  participation,  includ- 
inpr  sij^nificant  Fnited  States  private  participation,  the  Corporation  may  make  such  arrange- 
ments with  foreign  governments  (including  agencies,  instrumentalities,  or  political  sub- 
divisions thpreof)  or  with  multilateral  organizations  for  sharing  liabilities  assumed  under 
investment  insurance  for  such  investments  and  may  in  connection  therewith  issue  insurance 
to  investors  not  otherwise  eligible  hereunder:  Provided,  Iwviever,  That  liabilities  assumed 
bv  the  Cornoration  under  the  authoritv  of  this  subsection  shall  be  consistent  with  the  pur- 
poses of  this  title  and  that  the  maximum  share  of  liabilities  so  assumed  shall  not  exceed 
the  proportionate  participation  by  elitrible  investors  in  the  total  project  financing." 

.«pc  2(2)  (P)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  added  paragraphs  (4),  (5),  (6),  and  (7). 
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<;eiitum.  If  for  good  reason  it  is  not  possible  for  the  Corporation  to 
achieve  either  such  percentage  of  participation,  the  Corporation  shall 
report  in  detail  to  the  Committee  on  Foreign  Eelations  of  the  Senate 
and  tiie  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
the  reasons  for  its  inability  to  achieve  either  such  percentage  of  par- 
ticipation and  the  date  by  which  such  percentage  is  to  be  achieved. 

(B)  The  Corporation  shall  not  participate  as  insurer  under  con- 
tracts of  insurance  issued  after  December  31,  1980,  in  respect  of  the 
risks  referred  to  in  paragraph  (1)  (C)  of  this  subsection  unless  Con- 
gress by  law  modifies  this  paragraph. 

(G)  ^-^2  Notwith-tandino-  anv  of  the  peroenta/:-'^s  of  partir^ination 
under  paragraphs  (4)  (A)  and  (5)  (A)  of  this  subsection,  the  Corpo- 
ration may  agree  to  assume  liability  as  insurer  for  any  contract  of 
insurance,  or  share  thereof,  that  a  private  insurance  company,  multi- 
lateral organization,  or  any  other  person  has  issued  in  respect  of  the 
risks  referred  to  in  paragraph  (1)  of  this  subsection,  and  neither  the 
execution  of  any  such  agreement  to  assume  liability  nor  its  perform- 
ance by  the  Corporation  shall  be  considered  as  participation  by  the 
Corporation  in  any  such  contract  for  purposes  of  such  percentages  of 
participation.  On  and  after  January  1, 1981,  the  Corporation  shall  not 
enter  into  any  such  agreement  to  assume  liability. 

(7)^^-  On  and  after  December  31,  1979,  the  Corporation  shall  not 
manage  direct  insurance  issued  after  such  date  in  respect  of  risks  re- 
ferred to  in  paragraph  (1)  (A)  or  (B)  of  this  subsection  unless  Con- 
gress by  law  modifies  this  sentence.  On  and  after  December  31,  1980, 
the  Corporation  shall  not  manage  direct  insurance  issued  after  such 
date  in  respect  of  risks  referred  to  in  paragraph  (1)  (C)  of  this  sub- 
section unless  Congress  by  law  modifies  this  sentence.  It  shall  there- 
after act  solely  as  a  reinsurer  except  to  the  extent  necessary  to  manage 
its  outstanding  insurance  and  reinsurance  contracts  and  any  contracts 
of  insurance  the  Corporation  assumes  pursuant  to  paragraph  (6). 

(b)  Investment  Guaranties- — To  issue  to  eligible  investors  guar- 
anties of  loans  and  other  investments  made  by  such  investors  assuring 
against  loss  due  to  such  risks  and  upon  such  terms  and  conditions  as 
the  Corporation  may  determine :  Provided^  however^  That  such  guar- 
anties on  other  than  loan  investments  shall  not  exceed  75  per  centum 
of  such  investment:  Provided  further^  That  except  for  loan  invest- 
ments for  credit  unions  made  by  eligible  credit  unions  or  credit  union 
associations,  the  aggregate  amount  of  investment  (exclusive  of  inter- 
est and  earnings)  so  guaranteed  Avith  respect  to  any  project  shall  not 
exceed,  at  the  time  of  issuance  of  any  such  guaranty,  75  per  centum  of 
the  total  investment  committed  to  any  such  project  as  determined  by 
the  Corporation,  which  determination  shall  be  conclusive  for  purposes 
of  the  Corporation's  authority  to  issue  any  such  guaranty :  Provided 
further^  That  not  more  than  10  per  centum  of  the  total  face  amount 
of  investment  guaranties  which  the  Corporation  is  authorized  to 
issue  under  this  subsection  shall  be  issued  to  a  single  investor. 

(c)  Direct  Investment. — To  make  loans  in  United  States  dollars 
repayable  in  dollars  or  loans  in  foreign  currencies  (including,  without 
regard  to  section  1415  of  the  Supplemental  Appropriation  Act,  1953, 
such  foreign  curencies  which  the  Secretary  of  the  Treasury  may  deter- 


42 


mine  to  be  excess  to  the  normal  requirements  of  the  United  States  and 
the  Director  of  the  Bureau  of  tlie  Budget  may  allocate)  to  firms  pri- 
vately owned  or  of  mixed  private  and  public  ownership  upon  such 
terms  and  conditions  as  the  Corporation  may  determine.  The  Corpora- 
tion may  not  purchase  or  invest  in  any  stock  in  any  other  corporation, 
except  that  it  may  (1)  accept  as  evidence  of  indebtedness  debt  secu- 
rities convertible  to  stock,  but  such  debt  securities  shall  not  be  con- 
verted to  stock  while  held  by  the  Corporation,  and  (2)  acquire  stock 
through  the  enforcement  of  any  lien  or  pledge  or  otherwise  to  satisfy 
a  previously  contracted  indebtedness  which  would  otherwise  be  in 
default,  or  as  the  result  of  any  payment  under  any  contract  of  insur- 
ance or  guaranty.  The  Corporation  shall  dispose  of  any  stock  it  may 
so  acquire  as  soon  as  reasonably  feasible  under  the  circumstances  then 
pertaining. 

No  loans  shall  be  made  under  this  section  to  finance  operations  for 
mining  or  other  extraction  of  any  deposit  of  ore,  oil,  gas,  or  other 
mineral. 

(d)  Investment  Encouragement — To  initiate  and  support 
through  financial  participation,  incentive  grant,  or  otherwise,  and  on 
such  terms  and  conditions  as  the  Corporation  may  determine,  the 
identification,  assessment,  surveying  and  promotion  of  private  invest- 
ment opportunities,  utilizing  wherever  feasible  and  effective  the  fa- 
cilities of  private  investors :  Provided^  hoioever.  That  the  Corporation 
shall  not  finance  surveys  to  ascertain  the  existence,  location,  extent 
or  quality,  or  to  determine  the  feasibility  of  undertaking  operations 
for  mining  or  other  extraction,  of  any  deposit  of  ore,  oil,  gas,  or  other 
mineral.  In  carrying  out  this  authority,  the  Corporation  shall  co- 
ordinate with  such  investment  promotion  activities  as  are  carried 
out  by  the  Department  of  Commerce. 

(e)  Special  Activities. — To  administer  and  manage  special  projects 
and  programs,  including  programs  of  financial  and  advisory  support 
which  provide  private  technical,  professional,  or  managerial  assist- 
ance in  tlie  development  of  human  resources,  skills,  technology, 
capital  savings  and  intermediate  financial  and  investment  institutions 
and  cooperatives.  The  funds  for  these  projects  and  programs  may, 
with  the  Corporation's  concurrence,  be  transferred  to  it  for  such  pur- 
])oses  under  the  authority  of  section  632(a)  or  from  other  sources,  pub- 
lic or  private. 

(f)  '^^^  Other  Insurance  Functions. —  (1)  To  make  and  carry  out 
contracts  of  insurance  or  reinsurance,  or  agreements  to  associate  or 
share  risks,  with  insurance  companies,  financial  institutions,  any  other 
persons,  or  groups  thereof,  and  employing  the  same  where  appropriate, 
as  its  agent,  or  acting  as  their  agent,  in  the  issuance  and  servicing  of 
insurance,  the  adjustment  of  claims,  the  exercise  of  subrogation  rights, 
the  ceding  and  accepting  of  reinsurance,  and  in  any  other  matter 
incident  to  an  insurance  business. 

(2)  To  enter  into  pooling  or  other  risk-sharing  agreements  with 
other  national  or  multinational  insurance  or  financing  agencies  or 
groups  of  such  agencies. 


Subsection  ff)  wap  added  by  Sec,  *>('_MilM  of  the  <^vers<'as  Private  Investment  Cor 
poration  Amendments  Act  of  1974  (I'ublie  Law  0"^-o')i>) . 
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(o)  To  liold  an  OAA-nership  interest  in  any  association  or  other  entity 
established  for  the  purposes  of  sharing  risks  under  investment 
insurajice. 

(4)'  To  issue,  upon  such  terms  and  conditions  as  it  may  determine, 
I'einsurance  of  liabilities  assumed  by  other  insurers  or  groups  thereof 
in  respect  of  risks  referred  to  in  subsection  (a)  (1). 

The  authority  granted  by  paragraph  (3)  may  be  exercised  notwith- 
standing the  prohibition  under  subsection  (c)  against  the  Corporation 
purchasing  or  investing  in  any  stock  in  any  other  corporation.  The 
amount  of  reinsurance  of  liabilities  under  this  title  which  the  Cor- 
poration may  issue  shall  not  exceed  $600,000,000  in  any  one  year,  and 
the  amount  of  such  reinsurance  shall  not  in  the  aggregate  exceed  at 
any  one  time  an  amount  equal  to  the  amount  authorized  for  the  maxi- 
mum contingent  liability  outstanding  at  any  one  time  under  section 
235 (a)  (1).  All  reinsurance  issued  by  the  Corporation  under  this  sub- 
section shall  re(}uire  tliat  the  reinsured  party  retain  for  his  own  ac- 
count specified  portions  of  liability,  whether  first  loss  or  otherwise, 
and  the  Corporation  shall  endeavor  to  increase  such  specified  portions 
to  the  maximum  extent  possible. 

Sec.  235.^^^  Issuing  Authority,  Direct  Investment  Fund  and 
Reserves. —  (a)(1)  The  maximum  contingent  liability  outstanding 
at  anv  one  time  pursuant  to  insurance  issued  under  section  234(a) 
shall  iiot  exceed  $7,500,000,000. 

(2)  The  maximum  contingent  liability  outstanding  at  any  one  time 
pursuant  to  guaranties  issued  under  section  234(b)  shall  not  exceed  in 
the  aggregate  $750,000,000,  of  which  guaranties  of  credit  union  invest- 
ment shall  not  exceed  $1,250,000:  Provided^  That  the  Corporation 
shall  not  make  any  commitment  to  issue  any  guaranty  which  would 
result  in  a  fractional  reserve  less  than  25  per  centum  of  the  maximum 
contingent  liability  then  outstanding  against  guaranties  issued  or 
commitments  jnade  pursuant  to  section  234(b)  or  similar  predecessor 
guaranty  authority. 

(3)  The  Congress,  in  considering  the  budget  programs  transmitted 
by  the  President  for  the  Corporation,  pursuant  to  section  104  of  the 
Government  Corporation  Cojitrol  Act,  as  amended,  may  limit  the  ob- 
ligations and  contingent  liabilities  to  be  undertaken  \mder  section 
234(a)  and  (b)  as  well  as  the  use  of  funds  for  operating  and  adnnnis- 
trative  expenses. 

(4)  The  authority  of  section  234(a)  (b)  shall  continue  tmtil  Decem- 
ber 31,  1977.^25 

(b)  There  shall  be  established  a  revolving  fund,  known  as  the  Direct 
Investment  Fund,  to  be  held  by  the  Corporation.  Such  fund  shall  con- 
sist nntially  of  amounts  made  available  under  section  232,  shall  be 
available  for  the  purposes  authorized  under  section  234(c),  shall  be 
charged  with  realized  losses  and  credited  with  realized  jrains  and  shall 
be  credited  with  such  additional  sums  as  may  be  transferred  to  it  under 
the  provisions  of  section  236. 

J!^  -'"-^  ^'"^^  added  by  Sec.  105  of  the  FAAct  of  1960. 

1Q-1  ,T-^^)^^^^9^oto®.  Overseas  Private  Investment  Corporation  Amendments  Act  of 
19<-1  ^ Public  Law  93-390)  substituted  "1977"  in  lieu  of  "1974" 
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(c)  There  shall  be  established  in  the  Treasury  of  the  United  States 
an  insurance  and  guaranty  fund,  which  shall  have  separate  accounts 
to  be  known  as  the  Insurance  Reserve  and  the  Guaranty  Reserve, 
which  reserves  shall  be  available  for  discharge  of  liabilities,  as  pro- 
vided in  section  235  (d) ,  until  such  time  as  all  such  liabilities  have  been 
discharged  or  have  expired  or  until  all  such  reserves  have  been  ex- 
pended in  accordance  with  the  provisions  of  this  section.  Such  fund 
shall  be  funded  by:  (1)  the  funds  heretofore  available  to  discharge 
liabilities  under  predecessor  guaranty  authority  (including  housing 
guaranty  authorities),  less  both  the  amount  made  available  for  hous- 
ing guaranty  programs  pursuant  to  section  223(b)  and  the  amount 
made  available  to  the  Corporation  pursuant  to  section  234(e)  and 
(2)  such  sums  as  shall  be  appropriated  pursuant  to  section  235(f)  for 
such  purposes.  The  allocation  of  such  funds  to  each  such  reserve  shall 
be  determined  by  tlie  Board  after  consultation  with  the  Secretary  of 
the  Treasury.  Additional  amounts  may  thereafter  be  transferred  to 
such  reserves  pursuant  to  section  236. 

(d)  Any  payment  made  to  discharge  liabilities  under  investment 
insurance  or  reinsurance  issued  under  section  234  or  under  similar 
predecessor  guaranty  authority  shall  be  paid  first  out  of  the  Insurance 
Reserve,  as  long  as  such  reserve  remains  available,  and  thereafter  out 
of  funds  made  available  pursuant  to  section  235(f).  Any  payments 
made  to  discharge  liabilities  under  guaranties  issued  under  section 
234(b)  or  under  similar  predecessor  guarantj^  authority  shall  be  paid 
first  out  of  the  Guaranty  Reserve  as  long  as  such  reserve  remains 
available,  and  thereafter  out  of  funds  made  available  pursuant  to  sec- 
tion 235(f). 

(e)  There  is  hereby  authorized  to  be  transferred  to  the  Corpora- 
tion at  its  call,  for  the  purposes  specified  in  section  23G,  all  fees  and 
other  revenues  collected  under  j)redecessor  guaranty  authority  from 
December  31,  1968,  available  as  of  the  date  of  such  transfer. 

(f )  There  are  autliorized  to  be  appropriated  to  the  Corporation,  to 
remain  available  until  expended,  such  amounts  as  may  be  necessary 
from  time  to  time  to  replenish  or  increase  the  insurance  and  guaranty 
fund,  to  discharge  the  liabilities  under  insurance,  reinsurance,  or  guar- 
anties issued  b}^  th.e  Corporation  or  issued  under  predecessor  guaranty 
authority,  or  to  discharge  obligations  of  tlie  Corporation  purchased 
by  the  Secretary  of  the  Treasury  pursuant  to  this  subsection.  How- 
ever, no  appropriations  shall  be  made  to  augment  the  Insurance  Re- 
serve until  the  amount  of  funds  in  the  Insurance  Reserve  is  less  than 
$25,000,000.  Any  appropriations  to  augment  tlie  Insurance  Reserve 
shall  then  only  be  made  either  pursuant  to  specific  authorization  en- 
acted after  the  date  of  enactment  of  the  Overseas  Private  Investment 
Corporation  Am.endments  Act  of  1974,  or  to  satisfy  tlie  full  faith  and 
credit  provision  of  section  237(c).  In  order  to  discharge  liabilities 

^3<^  The  correct  reference  is  "section  235(e)". 

See.  2(:>MB)  of  tlie  Overseas  I'rivnte  Investment  Corporation  Amendments  Act  of 
1074  (Pnh'ic  Law  93-800)  snbstituted  "insurance  or  reinsurance  issued  under  section  234" 
in  lieu  of  "insurance  issued  under  section  234(a)", 

i''' Subsection  (f)  v;as  amended  by  v^-ec.  2(3)  (C)  of  the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1074  (Public  Law  03-300),  It  formerly  read  ns  follows: 
"(f^  There  is  hereby  authorized  to  be  appropriated  to  the  Corporation,  to  remain  available 
until  expended,  such  amounts  as  may  be  necessary  from  time  to  time  to  replenish  or 
increase  the  insurance  and  guaranty  fund  or  to  discharjre  the  liabilities  under  insurance 
and  guaranties  issued  by  the  Corporation  or  issued  under  predecessor  guaranty  authority". 
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under  investment  insurance  or  reinsurance,  the  Corporation  is  author- 
ized to  issue  from  time  to  time  for  purchase  by  the  Secretary  of  the 
Treasury  its  notes,  debentures,  bonds,  or  other  obligations;  but  the 
aggregate  amount  of  such  obligations  outstandincT  at  any  one  time 
shall  not  exceed  $100,000,000.  Any  such  obligation  shall  be  repaid  to 
the  Treasury  within  one  year  after  the  date  of  issue  of  such  obliga- 
tion. Any  such  obligation  shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into  consideration  the  current 
average  market  yield  on  outstanding  marketable  obligations  of  the 
United  States  of  comjoarable  maturities  during  the  month  preceding 
the  issuance  of  any  obligation  authorized  by  this  subsection.  The  Sec- 
retary of  the  Treasury  shall  purchase  any  obligation  of  the  Corpora- 
tion issued  under  this  subsection,  and  for  such  purchase  he  may  use  an 
a  public  debt  transaction  the  proceeds  of  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act  after  the  date  of  enactment 
of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974.  The  purpose  for  which  securities  may  be  issued  under  such  Bond 
Act  shall  include  any  such  purchase. 

Sec.  236.^2^  Income  and  Revenues. — In  order  to  carry  out  the 
purposes  of  the  Corporation,  all  revenues  and  income  transferred  to 
or  earned  by  the  Corporation,  from  whatever  source  derived,  shall  be 
held  by  the  Corporation  and  shall  be  available  to  carry  out  its  purposes, 
including  without  limitation — 

(a)  payment  of  all  expenses  of  the  Corporatioii,  including  in- 
vestment promotion  expenses ; 

(b)  transfers  and  additions  to  the  insurance  or  guaranty  re- 
serves, the  Direct  Investment  Fund  established  pursuant  to  section 
235,  and  such  other  funds  or  reserves  as  the  Corporation  may 
establish,  at  such  time  and  in  such  amounts  as  the  Board  may  de- 
termine :  and 

(c)  payment  of  dividends,  on  capital  stock,  which  shall  consist 
of  and  be  paid  from  net  earnings  of  the  Corporation  after  pay- 
ments, transfers,  and  additions  under  subsections  (a)  and  (b) 
hereof. 

Sec.  237.'*°  General  Provisions  Relating  to  Insurance  and 
Guaranty  Program. —  (a)  Insurance,  guaranties,  and  reinsurance^*^ 
issued  under  this  title  shall  cover  investment  made  in  connection  with 
projects  in  any  less  developed  friendly  country  or  area  with  the  govern- 
ment of  which  the  President  of  the  United  States  has  agreed  to  in- 
stitute a  program  for  insurance,  guaranties,  or  reinsurance.^-- 

(b)  The  Corporation  shall  determine  that  suitable  arrangements 
exist  for  protecting  the  interest  of  the  Corporation  in  connection  with 
any  insurance,  guaranty  or  reinsurance  issued  imder  this  title,  in- 
cluding arrangements  concerning  ov»^nership,  use,  and  disposition 
of  the  currency,  ci-edits.  assets,  or  investments  on  account  of  which  pay- 
ment under  such  insurance,  guarant}^,  or  reinsurance     is  to  be  maclcy 

139  22  use  21SG.  Sec.  2.?6  was  added  by  Sec.  105  of  the  FAAct  of  1969. 
22  use  2197.  Sec.  2.37  was  added  by  Spc.  105  of  the  FAAct  of  19fi0. 

Sec.  2(4)  (A)  of  the  Overseas  Private  Investment  eorporation  Amendments  Act  of 
1974  (Public  Law  93-390)  substituted  the  words  ",  guaranties,  and  reinsurance''  in  lieu 
of  "'and  guaranties". 

See.  2(4)  (A)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
19 < 4  (Public  Law  93-390)  substituted  the  words,  "guaranties,  or  reinsurance"  in  lieu  of 
or  guaranties". 

Sec.  2(4)  (R)  of  the  Overseas  Private  Investment  Cornoration  Amendments  Act  of 
19(4  (''ublir  Law  93-390)  substituted  the  words,  "guaranty  or  reinsurance"  in  lieu  of 
or  guaranty 
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and  right,  title,  claim,  or  cause  of  action  existing  in  connection 
therewith. 

(c)  All  guaranties  issued  prior  to  July  1, 19oG,  all  guaranties  issued 
under  sections  202(b)  and  413(b)  of  the  Mutual  Security  Act  of  1954, 
as  amended,  all  guaranties  heretofore  issued  pursuant  to  prior  guaranty 
authorities  repealed  by  the  Foreign  Assistance  Act  of  1969,  and  all 
insurance,  reinsurance,^^'^  and  guaranties  issued  pursuant  to  this  title 
shall  constitute  obligations,  in  accordance  with  the  terms  of  such  in- 
surance, reinsurance,^^*  or  guaranties,  of  the  United  States  of  America 
and  the  full  faith  and  credit  of  the  United  States  of  America  is  hereby 
pledged  for  the  full  payment  and  performance  of  such  obligations. 

(ci)  ^"^^  Fees  shall  be  charged  for  insurance,  guaranty,  and  reinsurance 
coverage  in  am.ounts  to  be  determined  by  the  Corporation.  In  the  event 
fees  charged  for  investment  insurance,  guaranties,  or  reinsurance  are 
reduced,  fees  to  be  paid  under  existing  contracts  for  the  same  type  of 
insurance,  guaranties,  or  reinsurance  and  for  similar  guaranties  issued 
under  predecessor  guaranty  authority  may  be  reduced. 

(e)  Ho  insurance,  guaranty,  or  reinsurance  of  any  equity  invest- 
ment shall  extend  beyond  twenty  years  from  the  date  of  issuance. 

(f )  IS^o  insurance,  reinsurance,^*'^  or  guaranty  issued  under  this  title 
shall  exceed  the  dollar  value,  as  of  the  date  of  the  investment,  of  the 
investment  made  in  the  project  with  the  approval  of  the  Corporation 
plus  interest,  eariiings  or  profits  actually  accrued  on  said  investment  to 
the  extent  provided  by  such  insurance,  reinsurance  or  guaranty.  ^^Tot- 
withstanding  the  preceding  sentence,  the  Corporation  shall  limit  the 
amount  of  clirect  insurance  and  reinsurance  issued  by  it  under  section 
234  so  that  risk  of  loss  as  to  at  least  10  per  centum  of  the  total  invest- 
ment of  the  insured  and  its  affiliates  in  the  project  is  borne  by  the  in- 
sured and  such  affiliates.  The  preceding  sentence  shall  not  apply  to  the 
extent  not  permitted  by  State  law.^*^ 

(g)  No  j)ayment  may  be  made  under  any  guaranty,  insurance  or  re- 
insurance issued  pursuant  to  this  title  for  any  loss  arising  out  of 
fraud  or  misrepresentation  for  which  the  party  seeking  payment  is 
responsible. 

(h)  Insurance,  guaranties,  or  reinsurance  '^^^  of  a  loan  or  equity  in- 
vestment of  an  eligible  investor  in  a  foreign  bank,  iinance  company,  or 
other  credit  institution  shall  extend  only  to  such  loan  or  equity  invest- 
ment and  not  to  any  individual  loan  or  equity  investment  made  by 
such  foreign  bank,  finance  company,  or  other  credit  institution. 

Spc.  2(4)  (C)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  added  the  word,  "reinsurance". 

Srhscftion  fd)  was  amended  by  Sec.  2(4)  (D)  of  the  Overseas  Private  Investment 
Corp(!ru!on  Amenrlnionts  -Act  of  1974  (Public  Law  93-390).  It  formerly  read  as  follows: 
"(d)  Fees  shall  be  charpred  for  insurance  and  pu^iranty  coverajre  in  amounts  to  be  deter- 
mined by  the  Corporation.  In  the  event  fees  to  be  charged  for  investment  insurance  or 
pu.iranties  are  reduced,  fees  to  be  paid  under  existing  contracts  for  the  same  type  of 
jrnnranties  or  insurance  and  for  similar  guaranties  issued  under  predecessor  guaranty 
authority  may  bp  reduced". 

i'<^Sec.  2(4)  (E)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  substituted  the  words  ",  guaranty,  or  reinsurance"  in  lieu  of 
"or  'jT'.iarau^^y". 

Sec.  2(4)  (F)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  added  the  word  reinsurance". 

Sec.  2(4)  (0)  of  tho  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  9:',-390)  added  the  last  two  sentences  of  subsection  (f)  beginning  with 
"Notwithstanding  the  preceding  sentence.  *  *  *" 

Sec.  2(4)  (II)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  9-3-390)  added  the  words  ".  insurance,  or  reinsurance". 

i-,o  c;pr>.  2(4)  (I)  of  the  Overseas  Private  Investment  Corporation  Amendments  Act  of 
1974  (Public  Law  93-390)  substituted  the  words  guaranties,  or  reinsurance"  in  lieu 
of  "or  guaranties". 
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(i)  Claims  arising  as  a  result  of  insurance,  reinsurance 
anty  operations  under  this  title  or  under  predecessor  guaranty  au- 
thority may  be  settled,  and  disputes  arising  as  a  result  thereof  may 
be  arbitrated  with  the  consent  of  the  parties,  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine.  Payment  made  pursuant  to 
any  such  settlement,  or  as  a  result  of  an  arbitration  award,  shall  be 
final  and  conclusive  notwithstanding  any  other  provision  of  law. 

(j )  Each  guaranty  contract  executed  by  such  officer  or  officers  as  may 
be  designated  by  the  Board  shall  be  conclusively  presumed  to  be  issued 
in  compliance  with  the  requirements  of  this  Act. 

(k)^^-  In  making  a  determination  to  issue  insurance,  guaranties,  or 
reinsurance  under  this  title,  the  Corporation  shall  consider  the  possible 
adverse  effect  of  the  dollar  investment  under  such  insurance,  guaranty, 
or  reinsurance  upon  the  balance  of  payments  of  the  United  States. 

Sec.  238.^^^  Definitions. — As  used  in  this  title — 

(a)  the  term  "investment"  includes  any  contribution  of  fimds, 
commodities,  services,  patents,  processes,  or  techniques,  in  the 
form  of  (1)  a  loan  or  loans  to  an  approved  project,  (2)  the  pur- 
chase of  a  share  of  ownership  in  any  such  project,  (3)  participa- 
tion in  royalties,  earnings,  or  profits  of  any  such  project,  and  (4) 
the  furnishing  of  commodities  or  services  pursuant  to  a  lease  or 
other  contract ; 

(b)  the  term  "expropriation"  includes,  but  is  not  limited  to,  any 
abrogation,  repudiation,  or  impairment  by  a  foreign  government 
of  its  own  contract  with  an  investor  with  respect  to  a  project, 
where  such  abrogation,  repudiation,  or  impairment  is  not  caused 
by  the  investor's  own  fault  or  misconduct,  and  materially  ad- 
versely affects  the  continued  operation  of  the  project ; 

(c)  the  term  "eligible  investor"  means:  (1)  United  States 
citizens;  (2)  corporations,  partnerships,  or  other  associations  in- 
cluding nonprofit  associations,  created  under  the  laws  of  the 
United  States  or  any  State  or  territory  thereof  and  substantially 
beneficially  owned  by  United  States  citizens;  and  (3)  foreign 
corporations,  partnerships,  or  other  associations  wholly  owned 
by  one  or  more  such  United  States  citizens,  corporations,  partner- 
ships, or  other  associations :  Provided  however^  That  the  eligibility 
of  such  f  oreign_  corporation  shall  be  determined  without  regard 
to  any  shares,  in  aggregate  less  than  5  per  centum  of  the  total 
issued  and  subscribed  share  capital,^^*  held  by  other  than  the 
United  States  owners:  Provided  further^  That  in  the  case  of  any 
loan  investment  a  final  determination  of  eligibility  may  be  made 
at  the  time  the  insurance  or  guaranty  is  issued;  in' all  other  cases, 
the  investor  must  be  eligible  at  the  time  a  claim  arises  as  well  as 
the  time  the  insurance  or  guaranty  is  issued ;  and 

^/^T^- ^"^^  Overseas  Private  Investment  Corporation  Amendments  Act  of 

19(4  (Public  Law  93-390)  added  flie  word  ",  reinsurance". 

Subsection  (k)  was  amended  by  Sec.  2(4)  (K)  of  the  Overseas  Private  Investment 
^corporation  Amendments  Act  of  1974  (Public  Law  93-390).  It  formerly  read  as  follows: 
(U)  In  making  a  determination  to  issue  insurance  or  a  guarantv  under  this  title,  the 
(corporation  shall  consider  the  possible  adverse  effect  of  the  dollar  investment  under  such 
T?o°^  guaranty  upon  the  balance  of  payments  of  the  United  States". 
\t  ^t^^C  2198.  Sec.  238  was  added  by  Sec.  105  of  the  FAAct  of  1969. 
by  Sec  104("a^)  of  ?he  FAAc?of  197l^°         ^'^^^^  appeared  at  this  point  were  struck  out 
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(d)  the  term  "predecessor  guaranty  authority"  means  prior 
guai-anty  authorities  (other  than  housing  guaranty  authorities) 
repealed  by  the  Foreign  Assistance  Act  of  1969,  section  202(b) 
and  413(b)  of  the  Mutual  Security  Act  of  1954,  as  amended,  and 
section  111(b)  (3)  of  the  Economic  Cooperation  Act  of  1948.  as 
amended  (exclusive  of  authority  relating  to  informational  media 
guaranties) . 

Sec.  239/^^  General  Provisions  and  Powers. — (a)  The  Corpora- 
tion shall  have  its  principal  office  in  the  District  of  Columbia  and  shall 
be  deemed,  for  purposes  of  venue  in  civil  actions,  to  be  resident  thereof. 

(b)  The  President  shall  transfer  to  the  Corporation,  at  such  time  as 
he  may  determine,  all  obligations,  assets  and  related  rights  and  re- 
sponsibilities arising  out  of,  or  related  to,  predecessor  program.s  and 
authorities  similar  to  those  provided  for  in  section  234  (a),  (b),  and 
(d).  Until  such  transfer,  the  agency  heretofore  responsible  for  such 
predecessor  programs  shall  continue  to  administer  such  assets  and 
obligations,  and  such  programs  and  activities  authorized  under  this 
title  as  may  be  determined  by  the  President. 

On  December  31,  1979,  the  Corporation  shall  cease  operating  the 
programs  authorized  by  section  234  (b)  through  (e)  and  section  240. 
Thereafter,  the  President  is  authorized  to  transfer  such  programs,  and 
all  obligations,  assets,  and  related  rights  and  responsibilities  arising 
out  of,  or  related  to,  such  programs  to  other  agencies  of  the  United 
States.  Upon  any  such  transfer,  these  programs  shall  be  limited  to 
countries  Avith  per  capita  income  of         or  less  in  1973  dollars.^^" 

(c)  The  Corporation  shall  be  subject  to  the  applicable  provisions  of 
the  Government  Corporation  Control  Act,  except  as  otherwise  pro- 
vided in  this  title. 

(d)  To  carry  out  the  purposes  of  this  title,  the  Corporation  is  au- 
thorized to  adopt  and  use  a  corporate  seal,  which  shall  be  judicially 
noticed;  to  sue  and  be  sued  in  its  corporate  name;  to  adopt,  amend, 
and  repeal  bylaws  governing  the  conduct  of  its  business  and  the  per- 
formance of  the  powers  and  duties  granted  to  or  imposed  upon  it  by 
law ;  to  acquire,  hold  or  dispose  of,  upon  such  terms  and  conditions  as 
the  Corporation  may  determine,  any  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  any  interest  therein;  to  invest  funds  derived 
from  fees  and  other  revenues  in  obligations  of  the  United  States  and  to 
use  the  proceeds  therefrom,  including  earnings  and  profits,  as  it  shall 
deem  appropriate;  to  indemnifv^  directors,  officers,  employees  and 
agents  of  the  Corporation  for  liabilities  and  expenses  incurred  in  con- 
nection with  their  Corporation  activities  ;  to  require  bonds  of  officers, 
employees,  and  agents  and  pay  tlie  premiums  therefor ;  notwithstand- 
ing any  other  provision  of  law,  to  represent  itself  or  to  contract  for 
representation  in  all  legal  and  arbitral  proceedings ;  to  purchase,  dis- 
count, rediscount,  sell,  and  negotiate,  with  or  without  its  endorsement 
or  guaranty,  and  guarantee  notes,  participation  certificates,  and  other 
evidence  of  indebtedness  (provided  that  the  Corporation  shall  not 


22  use  2199.  Sec.  239  was  added  by  Sec.  10.5  of  the  FAAct  of  1969. 
iB«A  Presidential  Determination  of  Dec.  30,  1969.  provided  for  AID  administration 
until  transfer  to  the  Overseas  Private  Investment  Corporation. 

Snbsectlon  (d)  was  amended  by  Sec.  2(5)  (A)  of  the  Overseas  Private  Inve.<?tment 
Corporation  Amendments  Act  of  1974  (Public  Law  9.S-390)  by  adding  the  last  three 
sentences  beginning  with  the  words  "On  December  31,  1979,  *  *  *" 
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issue  its  own  securities,  except  participation  certificates  for  the  purpose 
of  carrying  out  section  231  (c) )  ;  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advisable  in  the  conduct  of  its 
business;  to  exercise  the  priority  of  the  Government  of  the  United 
States  in  collecting  debts  from  bankrupt,  insolvent,  or  decedents' 
estates ;  to  determine  the  character  of  and  the  necessity  for  its  obliga- 
tions and  expenditures,  and  tlie  m.anner  in  which  they  shall  be  in- 
curred, allowed,  and  paid,  subject  to  provisions  of  law  specifically 
applicable  to  Government  corporations;  and  to  take  such  actions  as 
may  be  necessary  or  appropriate  to  carry  out  the  powers  herein  or 
hereafter  specifically  conferred  upon  it. 

(e)  The  Auditor- General  of  the  Agency  for  International  Develop- 
ment (1)  shall  have  the  responsibility  for  planning  and  directing  the 
execution  of  audits,  reviews,  investigations,  and  inspections  of  all 
phases  of  the  Corporation's  operations  and  activities  and  (2)  shall 
conduct  all  security  activities  of  the  Corporation  relating  to  personnel 
and  the  control  of  classified  material.  With  respect  to  his  responsi- 
bilities under  this  subsection,  the  Auditor-General  shall  report  to  the 
Board.  The  agency  primarily  responsible  for  administering  part  I 
shall  be  reimbursed  by  the  Corporation  for  all  expenses  incurred  by 
the  Auditor-General  in  connection  with  his  responsibilities  under  this 
subsection. 

(f )  In  order  to  further  the  purposes  of  the  Corporation  there  shall 
be  established  an  Advisory  Council  to  be  composed  of  such  representa- 
tives of  the  American  business  community  as  may  be  selected  by  the 
Chairman  of  the  Board.  The  President  and  the  Board  shall,  from  time 
to  time,  consult  with  such  Council  concerning  the  objectives  of  the 
Corporation.  Members  of  the  Council  shall  receive  no  compensation 
for  their  services  but  shall  be  entitled  to  reimbursement  in  accordance 
with  section  5703  of  title  5  of  the  United  States  Code  for  travel  and 
other  expenses  incurred  by  them  in  the  performance  of  their  functions 
under  this  section. 

(g)  Except  for  the  provisions  of  this  title,  no  other  provision  of 
this  or  any  other  law  shall  be  consti-ued  to  prohibit  the  operation  in 
Yugoslavia  or  Romania  of  the  programs  authorized  by  this  title,  if 
the  President  detei-mines  that  the  operation  of  such  program  in  such 
country  is  important  to  the  national  interest. 

(h)  Within  six  months  after  the  date  of  enactment  of  this  sub- 
section, the  Corporation  shall  develop  and  implement  specific  criteria 
intended  to  minimize  the  potential  environmental  implications  of  proj- 
ects undertaken  by  investors  abroad  in  accordance  with  any  of  the  pro- 
gi'ams  authorized  by  this  title. 

Sec.  240.^^<'  *  *  *  [Repealed— 1974] 

Sec.  240A.^'5i  Reports  to  the  Congress.— (a)  After  the  end  of  each 
fiscal  year,  the  Corporation  shall  submit  to  the  Congress  a  complete 
and  detailed  report  of  its  operations  during  such  fiscal  year. 

1^  Subsection  (g)  was  added  by  Sec.  104(b)  of  the  FAAct  of  1971. 

^Subsection  (h)  was  added  by  Sec.  2(5)  (B)  of  the  Overseas  Private  Investment  Cor- 
poration Amendments  Act  of  1974  (Public  Law  93-390) 

i«>  S€c.  8(b)  of  the  FAAct  of  1974  struck  out  former  Sec.  240  which  related  to  agricul- 
tural credit  and  self-help  communitv  development  projects. 

i«i  22  use  2200a.  Sec.  240A  was  added  by  Sec.  105  of  the  FAAct  of  1969. 
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(b)  ;^ot  later  than  January  1, 1976,  the  Corporation  shall  submit 
to  the  Congress  an  analysis  of  the  possibilities  of  transferring  all  of  its 
activities  to  private  insurance  companies,  multilateral  organizations 
and  institutions,  or  other  entities. 

Title  V-— Development  Research 

Sec.  General  Authority.—*  *  *  [Eepealed— 1975] 

Title  VI— Alliance  for  Progress^" 

Sec.  251.^^^  General  Authority. — (a)  It  is  the  sense  of  the  Congress 
that  the  historic,  economic,  political  and  geographic  relationships 
among  the  American  peoples  and  Republics  are  unique  and  of  special 
significance  and  that  the  Alliance  for  Progress  offers  great  hope  for 
the  advancement  of  the  welfare  of  the  peoples  of  the  Americas  and  the 
strengthening  of  the  relationships  among  them.  It  is  further  the  sense 
of  Congress  that  vigorous  measures  by  the  countries  and  areas  of  Latin 
America  to  mobilize  their  own  resources  for  economic  development 
and  to  adopt  reform  measures  to  spread  the  benefits  of  economic  prog- 
ress among  the  people  are  essential  to  the  success  of  the  Alliance  for 
Progress  and  to  continued  significant  United  States  assistance  there- 
under. The  President  is  authorized  to  furnish  assistance  on  such  terms 
and  conditions  as  he  may  determine  in  order  to  promote  the  economic 
development  of  countries  and  areas  in  Latin  America. 

(b)  Assistance  furnished  under  this  title  shall  be  directed  toward 
the  development  of  human  as  well  as  economic  resources.  In  furnishing 
assistance  under  this  title,  the  President  shall  take  into  account  (1) 
the  principles  of  the  Act  of  Bogota  and  the  Charter  of  Punta  del 
Este,^^^  and  in  particular  the  extent  to  which  the  recipient  country  or 
area  is  showing  a  responsiveness  to  the  vital  economic,  political,  and 
social  concerns  of  its  people  and  demonstrating  a  clear  determination 
to  take  effective  self-help  measures;  (2)  the  economic  and  technical 
soundness  of  the  activity  to  be  financed;  (3)  the  consistency  of  the 
activity  with,  and  its  relationship  to,  other  development  activities 
being  undertaken  or  planned,  and  its  contribution  to  realizable  long- 
range  objectives;  (4)  the  possible  effects  upon  the  United  States 
economy,  with  special  reference  to  areas  of  substantial  labor  surplus, 
of  the  assistance  involved;  (5)  the  degree  to  which  the  recipient  coun- 
try is  making  progi'ess  toward  respect  for  the  rule  of  law,  freedom  of 


Subsection  (b)  was  amended  by  Sec.  2(7)  of  the  Overseas  Private  Investment  Cor- 
poration Amendments  Act  of  1974  (Public  Law  93-390).  It  formerly  read  as  follows:  "Not 
later  than  March  1,  1974.  the  Corporation  shall  submit  to  the  Congress  an  analysis  of 
the  possibilities  of  transferring  all  or  part  of  its  activities  to  private  United  States 
citizens,  corporations,  or  other  associations'". 

Sec.  306(1)  of  Public  Law  94-161  (S9  Stat.  849)  repealed  Sec.  241.  It  formerly  read 
as  follows:  "Sec.  241.  General  Authority. —  (a)  The  President  is  authorized  to  use  funds 
made  available  for  this  part  to  carry  out  programs  of  research  into,  and  evaluation  of,  the 
process  of  economic  development  in  less  developed  friendly  countries  and  areas,  into  the 
factors  affecting  the  relative  success  and  costs  of  development  activities,  and  into  the 
means,  techniques,  and  such  other  aspects  of  development  assistance  as  he  may  determine 
in  order  to  render  such  assistance  of  increasing  value  and  benefit,  (b)  Funds  made  availa- 
ble to  carry  out  this  section  may  be  used  to  conduct  research  into  the  problems  of 
population  crro.vth." 

Title  VI  was  added  by  Sec.  106  of  the  FAAct  of  1962. 

22  use  2211. 
160  For  text,  see  page  1148. 

167  For  text,  see  page  1154. 

168  Sec.  105(a)  (1)  of  the  FAAct  of  1966  struck  out  the  word  "and"  which  appeared  at 
the  end  of  clause  (3),  substituted  the  semicolon  for  a  period  at  the  end  ol  clause  (4),  and 
added  clauses  (5),  (6),  (7),  and  (8). 
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expression  and  of  the  press,  and  recognition  of  the  importance  of  in- 
dividual freedom,  initiative,  and  private  enterprise;  (6)  the  degree  to 
which  the  recipient  country  is  taking  steps  to  improve  its  climate  for 
private  investment;  (7)  whether  or  not  the  activity  to  be  financed  will 
contribute  to  the  achievement  of  self-sustaining  growth;  and  (8)  the 
extent  to  which  the  activity  to  be  financed  will  contribute  to  the  eco- 
nomic or  political  integration  of  Latin  America.  In  making  loans 
under  this  title  from  funds  which  are  required  to  be  used  for  loans- 
payable  as  to  principal  and  interest  in  United  States  dollars,  the 
President  shall  take  into  account,  in  addition  to  the  considerations 
named  in  the  preceding  sentence,  whether  financing  could  be  obtained 
in  whole  or  in  part  from  other  free  world  sources  on  reasonable  terms 
(including  private  sources  within  the  United  States),  the  capacity  of 
the  recipient  country  to  repay  the  loan  at  a  reasonable  rate  of  inter- 
est,^^^  and  the  efforts  made  by  recipient  nations  to  repatriate  capital 
invested  in  other  countries  by  their  own  citizens.  The  provisions  of 
sections  201(d),  202(b),  202(c),  and  204  shall  be  applicable  to  such 
loans,  and  they  shall  be  made  only  upon  a  finding  of  reasonable  pros- 
pects of  repayment. 

(^c)  The  authority  of  section  614(a)  may  not  be  used  to  waive  the  re- 
quirements of  this  title  with  respect  to  funds  made  available  for  this 
title  which  are  required  to  be  used  for  loans  payable  as  to  principal  and 
interest  in  United  States  dollars,  and  the  authority  of  section  610  may 
be  used  to  transfer  such  funds  only  to  funds  made  available  for  title  I 
of  chapter  2  of  part  I. 

(d)  ^  In  order  to  carry  out  the  policies  of  this  Act  and  the  purpose  of 
this  title,  the  President  shall,  when  requested  by  a  friendly  country 
and  when  appropriate,  assist  in  fostering  measures  of  agrarian  reform, 
including  colonization  and  redistribution  of  land,  with  a  view  to  insur- 
ing a  wider  and  more  equitable  distribution  of  the  ownership  of  land. 

(e)  The  President  shall  not  allocate,  reserve,  earmark,  commit,  or 
otherwise  set  aside,  funds  aggregating  in  excess  of  $100,000  for  use  in 
any  country  under  this  title  unless  (1)  an  application  for  such  funds 
has  been  received  for  use  in  such  country  together  with  sufficient  in- 
formation and  assurances  to  indicate  reasonably  that  the  funds  will  be 
used  in  an  economically  and  technically  sound  manner,  or  (2)  the 
President  determines  with  respect  to  each  such  allocation,  reservation, 
earmarkmg,  commitment,  or  set-aside  that  it  is  in  the  national  interest 
to  use  such  funds  pursuant  to  multilateral  plans. 

(f )  In  furnishing  assistance  under  this  title,  consistently  with  and 
for  the  purposes  of  section  601  (b)  (4)  of  this  Act,  the  agency  primarily 
responsible  for  administering  part  I  ^'^  or  any  other  departments  and 
agencies  designated  by  the  President  shall  provide  such  assistance  as 
may  be  determined  by  the  President  to  be  necessary  from  time  to  time 

K%  ^^^^  effective  the  efforts  of  the  Commerce  Committee  for 
the  Alliance  for  Progress,  established  under  the  Department  of 
Commerce. 

hjlec^VlnV^^^^  "Including  private  sources"  were  Inserted 

Slop   Vi?aWrVs  0*  P?^  substituted  "economically"  for  "economlcar'. 

rp«L!.c^Mi^*^^^^^/^  FAAct  of  1963  substituted  the  words  "agency  primarily 

^sponsible  for  administering  part  I"  for  the  words  "Agency  for  International  DeveloiJ- 
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(g)  "2  In  order  to  carry  out  the  policies  of  this  Act,  the  President 
shall,  when  appropriate,  assist  in  promoting  the  organization,  imple- 
mentation, and  growth  of  the  cooperative  movement  in  Latin  America 
as  a  fundamental  measure  toward  the  strengthening  of  democratic  in^ 
stitutions  and  practices  and  ecouomic  and  social  development  under 
the  Alliance  for  Progress. 

(h)  ^'^  Loans  may  be  made  under  authority  of  this  title  only  for 
social  and  economic  development  projects  and  programs  which  are 
consistent  with  the  findings  and  recommendations  of  the  Inter- Ameri- 
can Committee  for  the  Alliance  for  Progress  in  its  annual  review  of 
national  development  activities.  Whenever  the  President  determines 
that  the  purposes  of  this  title  would  be  better  served  thereby,  he  may 
malve  available,  in  addition  to  any  other  funds  available  for  such  pur- 
poses, on  such  terms  and  conditions  as  he  determines,  not  to  exceed  15 
per  centum  of  the  funds  made  available  for  this  title  to  the  Inter- Amer- 
ican Development  Bank,  or  to  any  of  the  institutions  named  in  section 
205  (other  than  the  Asian  Development  Bank),^^*  for  use  in  Latin 
America  pui*suant  to  the  laws  governing  United  States  participation 
in  the  said  Bank  or  in  such  institutions  and  the  governing  statutes 
thereof  and  w^ithout  regard  to  section  201  or  any  other  requirements 
of  this  or  any  other  Act. 

Sec.  252.^'^  Authorization. —  (a)  ^'^  There  is  authorized  to  be  appro- 
priated to  the  President  for  the  purposes  of  this  title,  in  addition  to 
other  funds  available  for  such  purposes,  for  the  fiscal  year  1972,  $295,- 
000,000,1'S  and  for  the  fiscal  year  1973,  $295,000,00,i^»  which  amounts 
are  authorized  to  remain  available  until  expended,  and  which  amounts, 
except  for  not  to  exceed  $88,500,00  for  each  such  fiscal  year,  shall 
be  available  ojily  for  loans  payable  as  to  principal  and  interest  in 
United  States  dollars.  In  order  to  effectuate  the  purposes  and  provi* 
sions  of  sections  102,  251,  601,  and  602  of  this  Act,  not  less  than  50  per 
centum  of  the  loan  funds  appropriated  pursuant  to  this  section  for  any 
fiscal  year  shall  be  available  for  loans  made  to  encourage  economic  de- 
velopment through  private  enterprise. 


i"2  Subjection  (g)  was  added  by  Sec.  106(a)  (4)  of  the  FAAct  of  1963. 

1-3  Subsection  (h)  was  added  by  Sec.  105(a)(2)  of  the  PAAet  of  1966.  Sec.  110  of  the 
FA  Appropriation  Act,  1975,  prohibits  the  use  of  funds  contained  In  Title  I  of  that  Act 
to  carry  ont  the  provisions  of  sections  209(d)  and  251(h)  of  this  Act. 

The  parenthetical  phrase  was  added  by  See.  106(a)  (1)  of  the  FAAct  of  1967. 

J""  The  words  "in  Latin  America"  were  added  by  Sec.  106(a)(2)  of  the  FAAct  of  1967. 

i'«  22  use  §  2212. 

"'Subsection  designation  "(a)"  was  added  by  Sec.  106(b)(4)  of  the  FAAct  of  1967. 
Subsection  (a)  was  amended  by  Sec.  106  of  the  FAAct  of  1969.  It  formerly  read  as  fol- 
lows :  "(a)  There  is  hereby  authorized  to  be  appropriated  to  the  President  for  the  pur- 
poses of  this  title,  In  addition  to  other  funds  available  for  such  purposes,  for  the  fiscal 
year  1969,  $420,000,000,  which  Is  authorized  to  remain  available  until  expended  and 
which,  except  for  not  to  exceed  $90,000,000,  shall  be  available  only  for  leaps  payal>le  as 
to  principal  and  Interest  in  United  States  dollars.  In  order  to  effectuate  the  purposes 
and  provisions  of  sections  102,  251,  601,  and  602  of  this  Act.  not  less  than  50  per  centum 
of  the  loan  funds  appropriated  pursuant  to  this  section  for  the  fiscal  year  ending  June  30, 
1969,  shall  be  available  for  loans  made  to  encourage  economic  development  through  private 
enternrise." 

^'^  FA  Appropriation  Act,  1972 :  Alliance  for  Progress,  technical  assistance :  $80,000,- 
000  :  Provided,  That  no  part  of  this  appropriation  shall  be  used  to  initiate  any  project 
or  activity  which  has  not  been  justified  to  the  Congress."  Alliance  for  Progress  develop- 
ment loans  :  $150,000,000,  together  with  such  amounts  as  are  provided  for  under  sec- 
tion 203,  all  such  amounts  to  remain  available  until  exnended." 

I'^The  words  "for  the  fiscal  vear  1972,  .?295, 000,000,  and  for  the  fiscal  year  1978, 
$295,000.000"  were  substituted  in  lieu  of  "for  the  fiscal  year  1970,  $428,250,000,  and 
for  the  fiscal  year  1971,  $428,250,000"  by  Sec.  105(1)  of  the  FAAct  of  1971. 

"oSec.  105(2)  of  the  FAAct  of  1971  substituted  '^$88,500,000"  In  lieu  of  "$90,750,000". 
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(b)  There  are  authorized  to  be  appropriated  to  the  President  for 
the  fLscaJ  year  1974,^^^  $934,000,  and  for  the  fiscal  year  1975,  $934,000, 
for  grants  to  the  National  Association  of  the  Partners  of  the  Alliance, 
Inc.,  in  accordance  with  the  purposes  of  this  title. 

Sec.  253.'^^  Fiscal  Provisions. — All  receipts  in  United  States 
dollars  from  loans  made  under  this  title  and  from  loans  made  for  the 
benefit  of  countries  and  areas  of  Latin  America  under  title  I  of  chap- 
ter 2  of  part  I  of  this  Act,  notwithstanding  section  203,  shall  be  avail- 
able for  use  for  loans  payable  as  to  principal  and  interest  in  United 
States  dollars  in  furtherance  of  the  purposes  of  this  title.^^*  All  receipts 
in  foreign  currencies  from  loans  made  under  this  title  or  for  nonmili- 
tary  assistance  purposes  under  the  Mutual  Security  Act  of  1954,  as 
amended,  or  any  Act  repealed  thereby,  shall  be  available,  in  addition 
to  other  funds  available  for  such  purposes,  for  loans  on  such  terms  and 
conditions  as  the  President  may  specify  to  carry  out  the  purposes  of 
subsection  (g)  of  section  251  of  this  title,  and  the  President  may,  not- 
withstanding the  provisions  of  this  or  any  other  Act,  reserve  such  cur- 
rencies in  such  amounts  (not  to  exced  $25,000,000)  as  he  shall  deter- 
mine to  be  necessary  to  provide  for  the  programs  authorized  by  said 
subsection  (g).^^"'  Such  receipts  and  other  fimds  made  available  under 
this  title  for  use  for  the  purposes  of  this  title  shall  remain  available 
until  expended. 

Title  VII—Evaluation  ef  Programs 

Sec.  261.^®^  The  President  may  appoint  a  committee  to  review  and 
evaluate  the  economic  development  program  under  this  Act,  and  to 
report  to  the  President  and  to  the  Congress  its  findings. 

Title  VIII — Southeast  Asia  Multilateral  and  Regional  Programs  ^* 

Sec.  271.^^^  General  Provisions. — The  acceleration  of  social  and 
economic  progress  in  southeast  Asia  is  important  to  the  achievement  of 
the  United  States  foreign  policy  objectives  of  peace  and  stability  in 
that  area.  It  is  the  sense  of  Congress  that  this  objective  would  be  served 
by  an  expanded  effort  by  the  countiies  of  southeast  Asia  and  other  in- 
terested countries  in  cooperative  programs  for  social  and  economic  de- 
velopment of  the  region,  employing  both  multilateral  and  bilateral 
channels  of  assistance. 

Sec.  272.^^°  Special  Provisions. — In  providing  assistance  to  further 
the  purposes  of  this  title  the  President  shall  take  into  account : 

(1)  initiatives  in  the  field  of  social  and  economic  development 
by  Asian  peoples  and  institutions ; 

Subsection  (b)  was  added  by  Sec.  106(b)(4)  of  the  FAAct  of  1967.  It  was  amended 
by  Sec.  7  of  the  FAAct  of  1973  and  formerly  read  as  follows  :  "(b)  There  Is  hereby  author- 
ized to  be  appropriated  to  the  President  for  the  fiscal  year  1969,  S350,000  for  grants  to 
carry  out  programs  and  activities  of  the  Partners  of  the  Alliance  in  accordance  with  the 
purpose  of  this  title." 

^  FA  Appropriations  Act,  1975  :  "For  necessary  expenses  to  carry  out  the  provisions  of 
section  106,  $37,000,000  of  which  not  more  than  $500,000  shall  be  available  for  the  Na- 
tional Association  of  the  Partners  of  the  Alliance,  Inc.  *  * 

-«22  use  §  2213. 

i^See  appropriation  for  Alliance  for  Progress  development  loans  in  FA  Appropriation 
.^.l^J."^'  P^se  192,  and  Sec.  117  of  the  FA  Appropriation  Act  of  1964.  box  note  page  201. 

This  sentence  was  added  by  Sec.  106(c)  of  the  FAAct  of  1963. 
i»  Title  VII  was  added  by  Sec.  107  of  the  FAAct  of  1963. 

18,  use  I  216.  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to 
Congress,  Index. 

J2?2^U^^?'52i7^*^^^^  by  See.  106  of  the  FAAct  of  1966. 

^  22  use  §  2217a. 
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(2)  regional  economic  cooperation  and  integration  in  south- 
east Asia ; 

(3)  the  extent  of  participation  by  other  potential  donor 
countries; 

(4)  the  degree  of  peacefull  cooperation  among  the  countries  of 
southeast  Asia  toward  the  solution  of  common  problems ;  and 

(5)  the  ability  of  multilateral  institutions  or  other  administer- 
ing authorities  to  cary  out  projects  and  programs  effectively, 
efficiently,  and  economically.^^^ 

Title  IX— Utilization  of  Democratic  Institutions  in  Development^ 

Sec.  281.^^^  (a)  In  carrying  out  programs  authorized  in  this 
chapter,  emphasis  shall  be  placed  on  assuring  maximum  participation 
in  the  task  of  economic  development  on  the  part  of  the  people  of  the 
developing  countries,  through  the  encouragement  of  democratic  pri- 
vate and  local  governmental  institutions. 

(b)  In  order  to  carry  out  the  purposes  of  this  title,  programs 
under  this  chapter  shall — 

(1)  recognize  the  differing  needs,  desires,  and  capacities  of  the 
people  of  the  respective  developing  countries  and  areas ; 

(2)  use  the  intellectual  resources  of  such  countries  and  areas 
in  conjunction  with  assistance  provided  imder  this  Act  so  as  to 
encourage  the  development  of  indigenous  institutions  that  meet 
their  particular  requirements  for  sustained  economic  and  social 
progress ;  and 

(3)  support  civic  education  and  training  in  skills  required  for 
effective  participation  in  governmental  and  political  processes 
essential  to  self-government. 

(c)  In  the  allocation  of  funds  for  research  under  this  chapter, 
emphasis  shall  be  given  to  research  designed  to  examine  the  political, 
social,  and  related  obstacles  to  development  in  countries  receiving  as- 
sistance under  part  I  of  this  Act.  In  particular,  emphasis  should  be 
given  to  research  designed  to  increase  understanding  of  the  ways  in 
wliich  development  assistance  can  support  democratic,  social  and 
political  trends  in  recipient  countries.^^^ 

(d)  Emphasis  shall  also  be  given  to  the  evaluation  of  relevant 
past  and  current  programs  under  part  I  of  this  Act  and  to  applying 
this  experience  so  as  to  strengthen  their  effectiveness  in  implementing 
the  objectives  of  this  title. 

(e)  In  order  to  carry  out  the  purposes  of  this  title,  the  agency 
primarily  responsible  for  administering  part  I  of  this  Act,  shall 
develop  systematic  programs  of  inservice  training  to  familiarize  its 
personnel  with  the  objectives  of  this  title  and  to  increase  their  knowl- 

"1  Sec.  273  was  struck  out  by  Sec.  107  of  the  FAAct  of  1967.  It  read  as  follows : 

"Sec.  273.  Authorization. — The  President  is  authorized  to  utilize  not  to  exceed 
$10,000,000  of  the  funds  otherwise  available  to  carry  out  the  provisions  of  part  I  of  this 
Act  (other  than  title  VI  of  this  chapter)  to  furnish  assistance  under  this  title  on  such 
terms  and  conditions  as  he  may  determine,  in  order  to  promote  social  and  economic  devel- 
opment and  stability  in  southeast  Asia." 

"2  Title  IX  was  added  by  Sec.  106  of  the  FAAct  of  1966. 

"3  22  use  §  2218. 

i»*  Subsection  desijrnation  "(a)"  and  subsections  (b),  (c)  and  (d)  were  added  by  Sec.  108 
of  the  FAAct  of  1967. 

The  last  sentence  was  added  by  Sec.  106(a)  of  the  FAAct  of  1968. 
Subsection  (e)  was  added  by  Sec.  106(b)  of  the  FAAct  of  1968, 
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edge  of  the  political  and  social  aspects  of  development.  In  addition  to 
other  funds  available  for  such  purposes,  not  to  exceed  1  per  centum 
of  the  funds  authorized  to  be  appropriated  for  grant  assistance  under 
this  chapter  may  be  used  for  carrying  out  the  objectives  of  this  sub- 
section. 

Title  X— Programs  Relating  to  Population  Growth  ^ 

Sec.  291.^^^  General  Provisions. — (a)  It  is  the  sense  of  the  Con- 
gress that,  while  every  nation  is  and  should  be  free  to  determine  its 
own  policies  and  procedures  with  respect  to  problems  of  population 
growth  and  family  planning  within  its  own  boundaries,  nevertheless, 
voluntary  family  planning  programs  to  provide  individual  couples 
with  the  knowledge  and  medical  facilities  to  plan  their  family  size 
in  accordance  with  their  own  moral  convictions  and  the  latest  medical 
information,  can  make  a  substantial  contribution  to  improve  health, 
family  stability,  greater  individual  opportunity,  economic  develop- 
ment,' a  sufficiency  of  food,  and  a  higher  standard  of  living. 

(b)  To  carry  out  the  intent  of  Congress  as  expressed  in  subsection 
(a),  the  President  is  authorized  to  provide  assistance  for  programs 
relating  to  population  growth  in  friendly  countries  and  areas,  on  such 
terms  and  conditions  as  he  shall  determine,  to  foreign  governments, 
the  United  Nations,  its  specialized  agencies,  and  other  international 
organizations  and  programs.  United  States  and  foreign  nonprofit  or- 
ganizations, universities,  hospitals,  accredited  health  institutions,  and 
voluntary  health  or  other  qualified  organizations. 

(c)  In  carrying  out  programs  authorized  in  this  title,  the 
President  shall  establish  reasonable  procedures  to  insure,  when- 
ever family-planning  assistance  from  the  United  States  is  involved, 
that  no  individual  will  be  coerced  to  practice  methods  of  family 
planning  inconsistent  with  his  or  her  moral,  philosophical,  or  re- 
ligious beliefs. 

(d)  As  used  in  this  title,  the  term  "programs  relating  to  population 
growth''  includes  but  is  not  limited  to  demographic  studies,  medical, 
psychological,  and  sociological  research  and  voluntary  family  plan- 
ning programs,  including  personnel  training,  the  construction  and 
staffiiig  of  clinics  and  rural  health  centers,  specialized  training  of 
doctors  and  paramedical  personnel,  the  manufacture  of  medical  sup- 
plies, and  the  dissemination  of  family-planning  information,  and 
provision  of  medical  assistance  and  supplies. 

Sec.  292.1^9  Authorization. — Of  the  funds  provided  to  carry  out 
the  provisions  of  part  I  of  this  Act  for  the  fiscal  year  1974,  $125,- 
000.000  and  for  the  fiscal  year  1975,  $150,000,000  shall  be  available 
in  each  such  fi^scal  year  only  to  carry  out  the  purposes  of  this  title, 
and,  notwithstanding  any  other  provisions  of  this  Act,  funds  used 
for  such  purposes  may  be  used  on  a  loan  or  grant  basis. 

I"  Title  X  was  added  by  Sec.  109  of  the  FAAct  of  1967. 
198  22  use  §  2219. 

22  use  §  2219a.  Sec.  106  of  the  FAAct  of  1971  amended  this  section,  which  formerly 
read  as  follows  :  "Sec.  292.  Authorization. — Of  the  funds  provided  to  carrv  out  the  pro- 
visions of  part  I  of  this  Act  for  the  fiscal  year  1970,  $75,000,000,  and  for  the  fiscal  year 
19(1.  8100,000.000  shall  be  available  only  to  carry  out  the  purposes  of  this  title  and, 
notwithstanding  any  other  provision  of  this  Act,  funds  used  for  such  purposes  may  be  used 
on  a  loan  or  grant  basis." 

FA  Appropriations  Act,  1972  :  $125,000,000. 

«»Sec.  4(2)  of  the  FAAct  of  1974  substituted  "$150,000,000"  In  lieu  of  "$130,000,000". 
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Title  XI— Food  Production  Targets  and  Reports^ 
Sec.  295.-^2  Food  Production  Targets  and  Reports. — In  making 

ibis  recommendation  to  the  Congress  for  programs  for  the  fiscal  year 
1969  and  each  fiscal  year  thereafter,  wherever  appropriate,  the  Presi- 
dent shall,  for  each  country  receiving  assistance  under  this  Act  which 
he  finds  has  a  substantial  food  deficit,  include — 

(1)  descriptions  of  proposed  programs,  if  any,  in  the  areas 
of  food  production,  storage,  and  distribution,  and  voluntary 
family  planning; 

(2)  information  on  achievement  targets  in  food  production, 
storage,  and  distribution,  and  their  relationship  to  expected 
changes  in  total  population ;  and 

(3)  a  detailed  report  on  progress  with  respect  to  food  produc- 
tion, storage,  and  distribution,  and  the  relationship  of  this  pro- 
gress to  population. 

Title  XII — Famine  Prevention  and  Freedom  From  Hunger 

Sec.  296.2°^  General  Provisions. —  (a)  The  Congress  declares  that, 
in  order  to  prevent  famine  and  establish  freedom  from  hunger,  the 
United  States  should  strengthen  the  capacities  of  the  United  States 
land-grant  and  other  eligible  universities  in  program-related  agri- 
cultural institutional  development  and  research,  consistent  with  sec- 
tions 103  and  103A,  should  improve  their  participation  in  the  United 
States  Government's  international  efforts  to  apply  more  effective  agri- 
cultural sciences  to  the  goal  of  increasing  world  food  production,  and 
in  general  should  provide  increased  and  longer  term  support  to  the 
application  of  science  to  solving  food  and  nutrition  problems  of  the 
developing  countries. 

The  Congress  so  declares  because  it  finds — 

(1)  that  the  establishment,  endowment,  and  continuing  support 
of  land-grant  universities  in  the  United  States  by  Federal,  State, 
and  county  governments  has  led  to  agricultural  progress  in  this 
country ; 

(2)  that  land-gTant  and  other  universities  in  the  United 
States  have  demonstrated  over  many  j^ears  their  ability  to  coop- 
erate with  foreign  agricultural  institutions  in  expanding  indig- 
enous food  production  for  both  domestic  and  international 
markets ; 

(3)  that,  in  a  world  of  growing  population  with  rising  expec- 
tations, increased  food  production  and  improved  distribution, 
storage,  and  marketing  in  the  developing  countries  is  necessary 
not  only  to  prevent  hunger  but  to  build  the  economic  base  for 
growth,  and  moreover,  that  the  gi-eatest  potential  for  increasing 
world  food  supplies  is  in  the  developing  countries  where  the 
gap  between  food  need  and  food  supply  is  the  greatest  and  cur- 
rent yields  are  lowest ; 


Title  XI  was  added  by  Sec.  109  of  the  FAAct  of  1967. 
22  use  §  2220. 

208  22  use  2220a.  Sec.  312  of  Public  Law  94-161  (89  Stat.  849)  added  Title  XII  and 
new  Sec.  296. 
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(4)  that  increasing  and  making  more  secure  the  supply  of  food 
is  of  greatest  benefit  to  the  poorest  majority  in  the  developing 
world; 

(5)  that  research,  teaching,  and  extension  activities,  and  appro- 
priate institutional  development  therefor  are  prime  factors  in 
increasing  agricultural  production  abroad  (as  well  as  in  the 
United  States)  and  in  improving  food  distribution,  storage,  and 
marketing ; 

(6)  moreover,  that  agricultural  research  abroad  has  in  the 
past  and  will  continue  in  the  future  to  provide  benefits  for  agri- 
culture in  the  United  States  and  that  increasing  the  availability 
of  food  of  higlier  nutritional  quality  is  of  benefit  to  all ;  and 

(7)  that  imiversities  need  a  dependable  source  of  Federal 
funding,  as  well  as  other  financing,  in  order  to  expand,  or  in  some 
cases  to  continue,  their  efforts  to  assist  in  increasing  agricultural 
production  in  developing  countries. 

(b)  Accordingly,  the  Congress  declares  that,  in  order  to  prevent 
famine  and  establish  freedom  from  hunger,  various  components  must 
be  brought  together  in  order  to  increase  world  food  production, 
including — 

(1)  strengthening  the  capabilities  of  universities  to  assist  in 
increasing  agricultural  production  in  developing  countries; 

(2)  institution-building  programs  for  development  of  na- 
tional and  regional  agricultural  reseiirch  and  extension  capacities 
in  developing  countries  which  need  assistance ; 

(3)  international  agricultural  research  centers; 

(4)  contract  research ;  and 

(5)  research  program  grants. 

(c)  The  United  States  should— 

(1)  effectively  involve  the  United  States  land-grant  and  other 
eligible  universities  more  extensively  in  each  component: 

(2)  provide  mechanisms  for  the  universities  to  participate 
and  advise  in  the  planning,  development,  implementation,  and 
administration  of  each  component ;  and 

(3)  assist  such  universities  in  cooperative  joint  efforts  with — 

A)  agricultural  institutions  in  developing  nations,  and 

B)  regional   and  international  agricultural  research 
centers, 

directed  to  strengthening  their  joint  and  respective  capabilities 
and  to  engage  them  more  effectively  in  research,  teaching,  and 
extension  activities  for  solving  problems  in  food  production,  dis- 
tribution, storage,  marketing,  and  consumption  in  agriculturally 
underdeveloped  nations. 

(d)  As  used  in  this  title,  the  term  "universities"  means  those  col- 
leges or  universities  in  each  State,  territory,  or  possession  of  the  United 
States,  or  the  District  of  Columbia,  now  receiving,  or  which  may 
hereafter  receive,  benefits  under  the  Act  of  Julv  2,  1862  (known  as 
the  First  ]\[orrill  Act),  or  the  Act  of  August  30,  1890  (known  as 
the  Second  Morrill  Act) ,  which  are  commonly  known  as  "land-grant" 
universities:  institutions  now  designated  or  which  may  hereafter  be 
designated  as  sea-grant  colleges  under  the  Act  of  October  15,  1966 
(known  as  the  National  Sea  Grant  College  and  Program  Act) ,  which 
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are  commonly  known  as  sea-grant  colleges;  and  other  United  States 
.colleges  and  universities  which — 

(1)  have  demonstrable  capacity  in  teaching,  research,  and  ex- 
tension activities  in  the  agricultural  sciences ;  and 

(2)  can  contribute  effectively  to  the  attainment  of  the  objective 
of  this  title. 

(e)  As  used  in  this  title,  the  term  "Administrator"  means  the 
Administrator  of  the  Agency  for  International  Development. 

(f )  As  used  in  this  title,  the  term  "agriculture"  shall  be  considered 
to  include  aquaculture  and  fisheries. 

(g)  As  used  in  this  title,  the  term  "farmers"  shall  be  considered  to 
include  fishermen  and  other  persons  employed  in  cultivating  and  har- 
vesting food  resources  from  salt  and  fresh  waters. 

Sec.  297.^°*  General  Authority. — (a)  To  carry  out  the  purposes  of 
this  title,  the  President  is  authorized  to  provide  assistance  on  such 
terms  and  conditions  as  he  shall  determine — 

(1)  to  strengthen  the  capabilities  of  universities  in  teaching, 
research,  and  extension  work  to  enable  them  to  implement  current 
programs  authorized  by  paragraphs  (2),  (3),  (4),  and  (5)  of  this 
subsection,  and  those  proposed  in  the  report  required  by  section 
300  of  this  title; 

(2)  to  build  and  strengthen  the  institutional  capacity  and  hu- 
man resources  skills  of  agriculturally  developing  countries  so  that 
these  countries  may  participate  more  fully  in  the  international 
agricultural  problem-solving  effort  and  to  introduce  and  adapt 
new  solutions  to  local  circumstances ; 

(3)  to  provide  program  support  for  long-term  collaborative 
university  research  on  food  production,  distribution,  storage,  mar- 
keting, and  consump)tion ; 

(4)  to  involve  universities  more  fully  in  the  international  net- 
work of  agricultural  science,  including  the  international  research 
centers,  the  activities  of  international  organizations  such  as  the 
United  Nations  Development  Program  and  the  Food  and  Agri- 
culture Organization,  and  the  institutions  of  agriculturally  de- 
veloping nations ;  and 

(5)  to  provide  program  support  for  international  agricultural 
research  centers,  to  provide  support  for  research  projects  identi- 
fied for  specific  problem-solving  needs,  and  to  develop  and 
strengthen  national  research  systems  in  the  developing  countries. 

(b)  Programs  under  this  title  shall  be  carried  out  so  as  to — 

(1)  utilize  and  strengthen  the  capabilities  of  universities  in — 

(A)  developing  capacity  in  the  cooperating  nation  for  class- 
room teaching  in  agriculture,  plant  and  animal  sciences,  hu- 
man nutrition,  and  vocational  and  domestic  arts  and  other 
relevant  fields  appropriate  to  local  needs ; 

(B)  agricultural  research  to  be  conducted  in  the  cooperat- 
ing nations,  at  international  agricultural  research  centers,  or 
in  the  United  States ; 

(C)  the  planning,  initiation,  and  development  of  extension 
services  through  which  information  concerning  agriculture 
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and  related  subjects  will  be  made  available  directly  to  farmers 
and  farm  families  in  the  agriculturally  developing  nations  by 
means  of  education  and  demonstration ;  or 

(D)  the  exchange  of  educators,  scientists,  and  students  for 
the  purpose  of  assisting  in  successful  development  in  the  co- 
operating nations ; 

(2)  take  into  account  the  value  to  the  United  States  agriculture 
of  such  programs,  integrating  to  the  extent  practicable  the  pro- 
grams and  financing  authorized  under  this  title  with  those  sup- 
ported by  other  Federal  or  State  resources  so  as  to  maximize  the 
contribution  to  the  development  of  agriculture  in  the  United  States, 
and  in  agriculturally  developing  nations ;  and 

(3)  whenever  practicable,  build  on  existing  programs  and  insti- 
tutions including  those  of  the  universities  and  the  United  States- 
Department  of  Agriculture  and  the  United  States  Department  of 
Commerce. 

(c)  To  the  maximum  extent  practicable,  activities  under  this  section 
shall  (1)  be  designed  to  achieve  the  most  effective  interrelationship 
among  the  teaching  of  agricultural  sciences,  research,  and  extension 
work,  (2)  focus  primarily  on  the  needs  of  agricultural  producers,  (3) 
be  adapted  to  local  circumstances,  and  (4)  be  carried  out  within  the 
developing  countries. 

(d)  Tlie  President  shall  exercise  his  authority  under  this  section 
through  the  iVdministrator. 

Sec.  298,2°^  Board  for  International  Food  and  Agricultural  De- 
velopment.—  (a)  To  assist  in  the  administration  of  the  programs 
authorized  by  this  title,  the  President  shall  establish  a  permanent 
Board  for  International  Food  and  Agricultural  Development  (here- 
after in  this  title  referred  to  as  the  "Board")  consisting  of  seven  mem- 
bers, not  less  than  four  to  be  selected  from  the  universities.  Terms  of 
members  shall  be  set  by  the  President  at  the  time  of  appointment. 
Members  of  the  Board  shall  be  entitled  to  such  reimbursement  for 
expenses  incurred  in  the  performance  of  their  duties  (including  per 
diem  in  lieu  of  subsistence  while  away  from  their  homes  or  regular 
place  of  business)  as  the  President  deem.s  appropriate. 

(b)  The  Board's  general  areas  of  responsibility  shall  include,  but 
not  be  limited  to — 

(1)  participating  in  the  planning,  development,  and  imple- 
mentation of, 

( 2 )  initiating  recommendations  for,  and 

(3)  monitoring  of, 

the  activities  described  in  section  297  of  this  title. 

(c)  The  Board's  duties  shall  include,  but  not  necessarily  be  limited 
to — 

(1)  participating  in  the  formulation  of  basic  policy,  proce- 
dures, and  criteria  for  project  proposal  review,  selection,  and 
monitoring ; 

(2)  developing  and  keeping  current  a  roster  of  universities — 
(A)  interested  in  exploring  their  potential  for  collabora- 
tive relationships  with  agricultural  institutions,  and  with 
scientists  working  on  significant  programs  designed  to  in- 
crease food  production  in  developing  countries, 
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(B)  having  caj>aeity  in  the  agricultural  sciences, 

(C)  able  to  maintain  an  appropriate  balance  of  teaching, 
research,  and  extension  functions, 

(D)  having  capacity,  experience,  and  commitment  with 
respect  to  international  agricultural  efforts,  and 

(E)  able  to  contribute  to  solving  the  problems  addressed 
by  this  title; 

( 3 )  recommending  which  developing  nations  could  benefit  from 
programs  carried  out  under  this  title,  and  identifying  those  na- 
tions which  have  an  interest  in  establishing  or  developing  agri- 
cultural institutions  which  engage  in  teaching,  research,  or  exten- 
sion activities ; 

(4)  reviewing  and  evaluating  memorandums  of  understanding 
or  other  documents  that  detail  the  terms  and  conditions  between 
the  Administrator  and  universities  participating  in  programs 
under  this  title ; 

(5)  reviewing  and  evaluating  agreements  and  activities  author- 
ized by  this  title  and  undertaken  by  universities  to  assure  com- 
pliance with  the  purposes  of  this  title ; 

(6)  recommending  to  the  Administrator  the  apportionment  of 
funds  under  section  297  of  this  title ;  and 

(7)  assessing  the  impact  of  programs  carried  out  under  this 
title  in  solving  agricultural  problems  in  the  developing  nations. 

'(d)  Tlie  President  may  authorize  the  Board  to  create  such  subordi- 
nate units  as  may  be  necessary  for  the  performance  of  its  duties,  includ- 
ing but  not  limited  to  the  following : 

(1)  a  Joint  Research  Committee  to  participate  in  the  adminis- 
tration and  development  of  the  collaborative  activities  described 
in  section  297(a)  (3)  of  this  title ;  and 

(2)  a  Joint  Committee  on  Country  Programs  which  shall  assist 
in  the  implementation  of  the  bilateral  activities  described  in  sec- 
tions 297(a)(2),  297(a)(4),  and  297(a)(5). 

(e)  In  addition  to  any  other  functions  assigned  to  and  agreed  to  by 
the  Board,  the  Board  shall  be  consulted  in  the  preparation  of  the 
annual  report  required  by  section  300  of  this  title  and  on  other  agricul- 
tural development  activities  related  to  programs  under  this  title. 

Sec.  299.-*^^  Authorization. —  (a)  The  President  is  authorized  to 
use  any  of  the  funds  hereafter  made  available  under  section  103  of  this 
Act  to  carry  out  the  purposes  of  this  title.  Funds  made  available  for 
such  purposes  may  be  used  without  regard  to  the  provisions  of  sec- 
tions 110(b)  ,  211(a),  and  211(d)  of  this  Act. 

(b)  Foreign  currencies  owned  by  the  United  States  and  determined 
by  the  Secretary  of  the  Treasury  to  be  excess  to  the  needs  of  the 
United  States  shall  be  used  to  the  maximum  extent  possible  in  lieu  of 
dollars  in  carrying  out  the  provisions  of  this  title. 

(c)  Assistance  authorized  under  this  title  shall  be  in  addition  to  any 
allotments  or  grants  that  may  be  made  under  other  authorizations. 

(d)  Universities  may  accept  and  expend  funds  from  other  sources, 
public  and  private,  in  order  to  carrj^  out  the  purposes  of  this  title.  All 
such  funds,  both  prospective  and  inhand,  shall  be  periodically  dis- 
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closed  to  the  Administrator  as  he  shall  by  regulation  require,  but  no 
less  often  than  in  an  annual  report. 

Sec.  300."°'  Annual  Report. — The  President  shall  transmit  to  the 
Congress,  not  later  than  April  1  of  each  year,  a  report  detailing  the 
activities  carried  out  pursuant  to  this  title  during  the  preceding  fiscal 
year  and  containing  a  projection  of  programs  and  activities  to  be 
conducted  during  the  subsequent  five  fiscal  years.  Each  report  shall 
contain  a  summary  of  the  activities  of  the  Board  established  pursuant 
to  section  298  of  this  title  and  may  include  the  separate  views  of  the 
Board  with  respect  to  any  aspect  of  the  programs  conducted  or  pro- 
posed to  be  conducted  under  this  title. 

Chapter  3 — International  Organizations  and  Programs 

Sec.  301.-°^  General  Authority. — (a)  \^nien  he  determines  it  to  be 
in  the  national  interest,  the  President  is  authorized  to  make  volun- 
tary contributions  on  a  grant  basis  to  international  organizations  and 
to  programs  administered  by  such  organizations,  and  in  the  case  of 
the  Indus  Basin  Development  Fund  administered  by  the  Interna- 
tional Bank  for  Keconstruction  and  Development  to  make  grants 
and  loans  payable  as  to  principal  and  interest  in  United  States  dol- 
lars and  subject  to  the  provisions  of  section  201  (d),^^^  on  such  terms 
and  conditions  as  he  may  determine,  in  order  to  further  the  purposes 
of  this  part. 

(b)  Contributions  to  the  United  Nations  Development  Program 
for  the  calendar  years  succeeding  1961  may  not  exceed  forty  per 
centum  of  the  total  amount  contributed  for  such  purpose  (including 
assessed  and  audited  local  costs)  for  each  such  year.  The  President 
shall  seek  to  assure  that  no  contribution  to  the  United  Nations  Develop- 
ment Program  authorized  by  this  Act  shall  be  used  for  projects  for 
economic  or  technical  assistance  to  the  Government  of  Cuba,  so  long 
as  Cuba  is  governed  by  the  Castro  regime.^^^ 

(c)  No  contributions  by  the  United  States  shall  be  made  to  the 
United  Nations  Relief  and  Works  Agency  for  Palestine  Refugees  in 
the  Near  East  except  on  the  condition  that  the  United  Nations  Relief 
and  Works  Agency  take  all  possible  measures  to  assure  that  no  part 
of  the  United  States  contribution  shall  be  used  to  furnish  assistance  to 
any  refugee  who  is  receiving  military  training  as  a  member  of  the  so- 
called  Palestine  Liberation  Army  or  any  other  guerrilla  type  organiza- 
tion or  who  has  engaged  in  any  act  of  terrorism. 


2<^22  use  2220e.  Sec.  312  of  Public  Law  94-161  (S9  Stat.  849)  added  Sec.  300. 
22  use  2221. 

2<»  The  words  to  this  point,  beginning;  with  and  in  the  case  of  the  Indus",  were  added 
by  See.  107(a)  of  the  FA  Act  of  1966. 

Sec.  107(b)  of  the  FAAct  of  19G6  substituted  "United  Nations  Development  Pro- 
gram" in  lieu  of  "United  Nations  Expanded  Program  of  Technical  Assistance  and  the 
United  Nations  Special  Fund",  and  also  added  the  last  sentence. 

2u  Subsection  (o)  was  amended  by  See.  108(a)  of  the  FAAct  of  1969.  It  formerly  read 
as  follows  "(c)  In  determining  whether  or  not  to  continue  furnishing  assistance  for 
Palestine  refugees  in  the  Near  East  through  contributions  to  the  United  Nations  Relief 
and  Works  Agency  for  Palestine  Refugees  in  the  Near  East,  the  President  shall  take 
Into  account  (1)  whether  Israel  and  the  Arab  host  governments  are  taking  steps  toward 
the  resettlement  and  repatriation  of  such  refugees,  and  (2)  the  extent  and  success  of 
efforts  by  the  Agency  and  the  Arab  host  governments  to  rectify  the  Palestine  refugee 
relief  rolls.  Contributions  by  the  United  States  for  the  fiscal  year  1967  shall  not  exceed 
$13,300,000.  No  contributions  under  this  subsection  shall  be  made  except  on  the  condi- 
tion that  the  United  Nations  Relief  and  Works  Agency  take  all  possible  measures  to 
assure  that  no  part  of  the  United  States  contribution  shall  be  used  to  furnish  assist- 
ance to  any  refugee  who  is  receiving  military  training  as  a  member  of  the  so-called 
Palestine  Liberation  Army." 
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(d)  In  any  case  in  which  a  fund  established  solely  by  United 
States  contributions  under  this  or  any  other  Act  is  administered  by  an 
international  organization  under  the  terms  of  an  agreement  between 
the  United  States  and  such  international  organization,  such  agreement 
shall  provide  that  the  Comptroller  General  of  the  United  States  shall 
conduct  such  audits  as  are  necessary  to  assure  that  such  fund  is  ad- 
ministered in  accordance  with  such  agreement.  The  President  shall 
undertake  to  modify  any  existing  agreement  entered  into  before  the 
date  of  enactment  of  this  subsection  to  conform  to  the  requirements  of 
the  preceding  sentence, 

(e)  (1)  In  the  case  of  the  United  Nations  and  its  affiliated  orga- 
nizations, including  the  International  Atomic  Energy  Agency,  the 
President  shall,  acting  through  the  United  States  representative  to 
such  organizations,  propose  and  actively  seek  the  establishment  by  the 
governing  authorities  of  such  organizations  a  single  professionally 
qualified  group  of  appropriate  size  for  the  purpose  of  providing  an 
independent  and  continuous  program  of  selective  examinations,  re- 
view, and  evaluation  of  the  programs  and  activities  of  such  organiza- 
tions. Such  proposal  shall  provide  that  such  group  shall  be  established 
in  accordance  with  such  terms  of  reference  as  such  governing  authority 
may  prescribe  and  that  the  reports  of  such  group  on  each  examination, 
review,  and  evaluation  shall  be  submitted  directly  to  such  governing 
authority  for  transmittal  to  the  representative  of  each  individual  mem- 
ber nation.  Such  proposal  shall  further  include  a  statement  of  auditing 
and  reporting  standards,  as  prepared  by  the  Comptroller  General  of 
the  United  States,  for  the  consideration  of  the  governing  authority 
of  the  international  organization  concerned  to  assist  in  formulating 
terms  of  reference  for  such  review  and  evaluation  group. 

(2)  In  the  case  of  the  International  Bank  for  Reconstruction  and 
Development  and  the  Asian  Development  Bank,  the  President  shall, 
acting  through  the  United  States  representative  to  such  organizations, 
propose  and  actively  seek  the  establishment  by  the  governing  authori- 
ties of  such  organizations  professionally  qualified  groups  of  ap- 
propriate size  for  the  purpose  of  providing  an  independent  and  con- 
tinuous program  of  selective  examination,  review,  and  evaluation  of 
the  programs  and  activities  of  such  organizations.  Such  proposal  shall 
provide  that  such  groups  shall  be  established  in  accordance  with  such 
terms  of  reference  as  such  governing  authorities  may  prescribe,  and 
that  the  reports  of  such  groups  on  each  examination,  review,  and 
evaluation  shall  be  submitted  directly  to  such  governing  authority  for 
transmittal  to  the  representative  of  each  individual  member  nation. 
Such  proposal  shall  further  include  a  statement  of  auditing  and  re- 
porting standards,  as  prepared  by  the  Comptroller  General  of  the 
United  States,  for  the  consideration  of  the  governing  authority  of  the 
international  organization  concerned  to  assist  in  formulating  terms  of 
reference  for  such  review  and  evaluation  groups. 

(3)  Reports  received  by  the  United  States  representatives  to  these 
international  organizations  under  this  subsection  and  related  informa- 
tion on  actions  taken  as  a  result  of  recommendations  made  therein  shall 
be  submitted  promptly  to  the  President  for  transmittal  to  the  Congress 
and  to  the  Comptroller  General.  The  Comptroller  General  shall  peri- 
odically review  such  reports  and  related  information  and  shell  report 


Subsection  fd)  was  aflded  by  Sec.  110(a)  of  the  FAAct  of  1967. 
Subsection  (e)  was  added  by  Sec.  9(1)  of  the  FAAct  of  1973. 
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simultaneously  to  the  Congress  and  to  the  President  any  suggestions 
the  Comptroller  General  may  deem  appropriate  concerning  auditing 
and  reporting  standards  followed  by  such  groups,  the  recommenda- 
tions made  and  actions  taken  as  a  result  of  such  recommendations.-'^* 

(f)2i5  Xhe  President  is  hereby  authorized  to  permit  United  States 
participation  in  the  International  Fertilizer  Development  Center  and 
is  authorized  to  use  any  of  the  funds  made  available  under  this  part 
for  the  purpose  of  furnishing  assistance  to  the  Center  on  such  terms 
and  conditions  as  he  may  determine. 

Sec.  302.-^^  Authorization. —  (a)  (1)^^^  There  is  authorized  to  be  ap- 
propriated to  the  President  for  grants  to  carry  out  the  purposes  of  this 
chapter,  in  addition  to  funds  available  under  any  other  Acts  for  such 
purposes,  for  the  fiscal  year  1974,  S127,822.000  and  for  the  fiscal  vear 
1975,  $165,000,000,-1^  and  for  the  fiscal  year  1976,  8194,500,000  and  for 
the  fiscal  year  1977,  $219,900,000.  Of  such  amounts,  not  to  exceed 
$250,000  during  the  fiscal  year  1976  shall  be  available  for  contribution 
to  the  Namibia  Institute. 

(2)  The  Congress  reaffirms  its  support  for  the  work  of  the  Inter- 
American  Commission  on  Human  Rights.  To  permit  such  Commission 
to  better  fulfill  its  function  of  insuring  observance  and  respect  for 
human  rights  within  this  hemisphere,  not  less  than  $357,000  of  the- 
amount  appropriated  for  fiscal  year  1976  and  S358.000  of  the  amount 
appropriated  for  fiscal  year  1977,  for  contributions  to  the  Organiza- 
tion of  American  States,  shall  be  used  only  for  budgetary  support  for 
the  Inter- American  Commission  on  Human  Rights. 

(b)(1)  "1  There  is  authorized  to  be  appropriated  to  the  President 
for  loans  for  Indus  Basin  Development  to  carry  out  the  purposes  of 
this  section,  in  addition  to  funds  available  under  this  or  any  other  Act 
for  such  purposes,  for  use  beginning  in  the  fiscal  year  1969,. 
$61,220,000.-2  Such  amounts  are  authorized  to  remain  available  until 
expended. 

(2) There  is  authorized  to  be  appropriated  to  the  President  for 
grants  for  Indus  Basin  Development,  in  addition  to  any  other  funds 

For  other  reports  required  to  be  submitted  to  Cons^ress,  see  Reports  to  Consress  Index. 
Subsection  (f)  was  added  by  Sec.  313(c)  of  Public  Law  94-161  (89  Stat.  849)! 
2i«  22  use  §  2222.  Sec.  107(d)  of  the  FAAct  of  1966  amended  Sec.  302,  which  formerly 
read  as  follows  : 

"Sec.  302.  Authorization. — There  is  hereby  authorized  to  be  appropriated  to  the  Presi- 
dent  for  use.  in  addition  to  funds  available  under  any  other  Act  for  such  purposes,  for  the 
fiscal  year  1966  to  carry  out  the  purposes  of  this  chapter  not  to  exceed  .$144,755,000  None 
of  the  funds  available  to  carry  out  this  chapter  shall  be  contributed  to  anv  international 
organization  or  to  any  foreiffu  government  or  agency  thereof  to  pav  the  costs  of  develop- 
ing or  operating  any  volunteer  program  of  such  organization,  government,  or  agency  relat- 
ing to  the  selection,  training,  and  programing  of  volunteer  manpower. 
94-^161^(S9^?tat  849^"  added  by  Sec.  313(a)(1)(B)   of  Public  Law 

r.^Tr3.^.p-  9^2)  of  the  FAAct  of  1974  substituted  the  words  "for  the  fiscal  vear  1975,  $165.- 
000.000"  in  lieu  of  "for  the  fiscal  year  1975.  $150,000,000".  FA  Appronriation  Act  1975- 
'$120,000,000,  of  which  not  more  than  $17,000,000  shall  be  available  for  the  United 
Nations  Children's  Fund  :  Provided,  That  none  of  the  funds  appropriated  or  made  avail- 
able pursuant  to  this  Act  shall  be  used  to  supplement  the  funds  provided  to  the  United 
Nations  Development  Program  in  fiscal  year  1974". 

agjhe  words  to  this  point  commencing  with  ".  and  the  fiscal  year  1976,  ♦  ♦  *  "  were 
by  Sec.  313(a)  (1)  (A)  of  Public  Law  94-161  (89  Stat.  849). 

^Paragraph  (2)  was  added  by  Sec.  313(a)  (1)  (C)  of  Public  Law  94-161  (89  Stat.  849). 
FAA.ct"of^l969  "^l^"         subsection  (2)  were  added  by  Sec.  108(c)  of  the 

Ueu^o^f^ "351  2^9^000"°^  ^"^^^^  94-161  (89  Stat.  849)  substituted  "$61,220,000"  in 
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available  for  such  purposes^  for  use  in  the  fiscal  year  1974,  $14,500,- 

000.223  and  for  use  in  the  fiscal  year  1975.  $14,500,000,223  ^nd  for  use 
beginning  in  the  fiscal  year  1976,  $27,000,000,2^*  which  amounts  shall 
remain  available  until  expended.  The  President  shall  not  exercise 
any  special  authority  granted  to  him  mider  section  610(a)  or  614(a) 
of  this  Act  to  transfer  any  amount  appropriated  under  this  paragraph 
to,  and  to  consolidate  such  amount  with,  any  funds  made  available 
under  any  other  provisions  of  this  Act.^^s 

(c)  None  of  the  funds  available  to  carry  out  this  chapter  shall  be 
contributed  to  any  international  organization  or  to  any  foreign  govern- 
ment or  agency  thereof  to  pay  the  costs  of  developing  or  operating  any 
volunteer  program  of  such  organization,  government,  or  agency  relat- 
ing to  the  selection,  training,  and  progranmiing  of  volunteer 
manpower. 

(d)  226  Of  the  funds  made  available  to  currj  out  this  chapter  for 
each  of  the  fiscal  years  1976  and  1977,  $20,000,000  shall  be  available 
in  each  such  fiscal  year  only  for  contributions  to  the  United  Nations 
Children's  Fund.228 

(e)  22s  There  is  authorized  to  be  appropriated  $2,000,000  for  the 
fiscal  year  1974  and  $2,000,000  for  the  fiscal  year  1975,23°  to  provide 
added  contribution  to  the  United  Nations  Relief  and  Works  Agency 
for  expansion  of  technical  and  vocational  training  of  Arab  refugees. 

(f)  23i  There  is  authorized  to  be  appropriated  to  the  President,  in 
addition  to  other  amounts  available  for  such  purposes,  $1,000,000  for 
the  fiscal  year  1972  and  $1,000,000  for  the  fiscal  year  1973,  in  Egyptian 
pounds  owned  by  the  United  States  and  determined  by  the  President 
to  be  excess  to  the  requirements  of  departments  and  agencies  of  the 
United  States,  for  the  purpose  of  providing  technical  and  vocational 


Sec.  9(3)  of  the  FAAct  of  1973  substituted  "for  use  In  the  fiscal  year  1974.  $14,500,- 
000  and  for  use  in  the  fiscal  year  1975,  $14,500,000,"  in  lieu  of  "for  use  in  the  fiscal  year 
1972.  $15,000,000.  and  for  use  In  the  fiscal  year  1973,  $15.00,000". 

FA  Appropriation  Act,  1975  :  "$9.00.000 :  Provided,  That  no  other  funds  appropriated  or 
made  available  under  this  Act  shall  be  used  for  the  purposes  of  such  section  during  the 
■current  fiscal  year". 

2^  The  words  to  this  point  commencing  with  "and  for  use  beginning  *  *  *"  were  added 
by  Sec.  313(a)  (3)  of  Public  Law  94-161  (89  Stat.  849). 

22STh6  last  sentence  was  added  by  Sec.  107(b)(2)  of  the  FAAct  of  1971. 

22«  Subsection  (d).  which  was  added  by  Sec.  108(b)  of  the  FAAct  of  1968,  was  amended 
by  Sec.  9(4)  of  the  FAAct  of  1973.  It  formerly  read  as  follows  : 

"(d)  There  is  authorized  to  be  appropriated  to  the  President,  for  the  fiscal  year  1969, 
$1,000,000  for  contributions  to  the  United  Nations  Children's  Fund  during  the  calendar 
year  1969.  Funds  made  available  under  this  subsection  shall  be  in  addition  to  funds  avail- 
able under  this  or  any  other  Act  for  such  contributions  and  shall  not  be  taken  into  account 
In  computing  the  aggregate  amount  of  United  States  contributions  to  such  fund  for  the 
calendar  year  1969." 

See.  313(a)(4)  of  Public  Law  94-161  (89  Stat.  849)  substituted  "1976  and  1977, 
$20,000,000"  in  lieu  of  "1974  and  1975.  $18,000,000". 

In  opinion  B-180517,  dated  March  21.  1974.  the  Comptroller  General  ruled  that  the 
$15,000,000  earmarked  in  the  FA  Appropriation  Act,  1974  (Public  Law  93-240)  is 
controlling. 

FA  Appropriation  Act,  1975 :  "For  necessary  expenses  to  carry  out  the  provisions  of 
section  301.  $125,000,000,  of  which  not  more  than  $17,000,000  shall  be  available  for  the 
United  Nations  Childi'en's  Fund  :  Provided,  That  none  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  used  to  supplement  the  funds  provided  to  the 
United  Nations  Development  Program  in  fiscal  year  1974". 

22»  Subsection  (e)  was  added  by  Sec.  108(d)  of  the  FAAct  of  1969. 

2^  Sec.  9(5)  of  the  FAAct  of  1973  substituted  "$2,000,000  for  the  fiscal  year  1974  and 
$2,000,000  for  the  fiscal  year  1975"  In  lieu  of  "$1,000,000  for  the  fiscal  1972  and 
$1,000,000  for  the  fiscal  year  19T3". 

FA  Appropriation  Act,  1974;  $2,000,000.  FA  Appropriation  Act  1975  included  no  appro- 
priation under  this  authorization. 

231  Subsection  (f )  was  added  by  Sec.  107(d)  of  the  FAAct  of  1971. 


65 


training  and  other  assistance  to  Arab  refugees.  Anioimts  appropriated 
under  this  subsection  are  authorized  to  remain  available  until 
expended. 

(g)  23-'  Of  the  funds  made  available  to  carry  out  this  chapter  for  fiscal 
year  1975,  in  addition  to  any  other  such  funds  to  be  made  available 
ioT  contributions  to  the  International  Atomic  Energy  Agency,  not  less 
than  $500,000  shall  be  made  available  to  such  Agency  as  technical 
assistance  in  kind.  However,  a  reasonable  amount  of  funds  authorized 
under  this  section  shall  be  made  available  in  fiscal  year  1975  to 
strengthen  international  procedures  which  are  designed  to  prevent  the 
unauthorized  dissemination  or  use  of  nuclear  materials.  The  President 
shall  report  to  the  Congress  not  later  than  July  1,  1975,  concerning 
actions  taken  by  the  United  States  to  strengthen  the  procedures  de- 
scribed under  the  preceding  sentence. 

(h)  ^^-  Congress  directs  that  no  funds  should  be  obligated  or  ex- 
pended, directly  or  indirectly,  to  support  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization  until  the  President  certi- 
fies to  the  Congress  that  such  Organization  (1)  has  adopted  policies 
which  are  fully  consistent  with  its  educational,  scientific,  and  cultural 
objectives,  and  (2)  has  taken  concrete  steps  to  correct  its  recent  actions 
of  a  primarily  political  character. 

Sec.  303.-^^  Indus  Basin  Development. — In  the  event  that  funds 
made  available  under  this  Act  (other  than  part  II)  are  used  by  or 
under  the  supervision  of  the  International  Bank  for  Reconstruction 
and  Development  in  furtherance  of  the  development  of  the  Indus 
Basin  through  the  program  of  cooperation  among  South  Asian  and 
other  countries  of  the  free  world,  which  is  designed  to  promote  eco- 
nomic growth  and  political  stability  in  South  Asia,  such  funds  may 
be  used  in  accordance  with  requirements,  standards,  or  procedures 
established  by  the  Bank  concerning  completion  of  plans  and  cost  esti- 
mates and  determination  of  feasibility,  rather  than  with  requirements, 
standards,  or  procedures  concerning  such  matters  set  forth  in  this  or 
other  Acts;  and  such  funds  may  also  be  used  without  i*egard  to  the 
provisions  of  section  901(b)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  124=1),^^^  whenever  the  President  determines  that 
such  provisions  cannot  be  fully  satisfied  without  seriously  impeding 
or  preventing  accomplislmient  of  the  purposes  of  such  programs :  Pro- 
vided^ That  compensating  allowances  are  made  in  the  administration 
of  other  programs  to  the  same  or  other  areas  to  which  the  require- 
ments of  said  section  901(b)  are  applicable. 

Sec.  304.-^^  United  Nations  Peacekeeping. — It  is  the  sense  of  the 
Congress  that  the  cause  of  international  order  and  peace  can  be  en- 
hanced by  the  establishment,  within  the  United  Nations  Organization, 
of  improved  arrangements  for  standby  forces  being  maintained  by 
United  Nations  members  for  United  Nations  peacekeeping  purposes 
in  accordance  with  the  United  Nations  Charter.  The  President  is 
therefore  requested  to  explore  through  the  United  States  Representa- 


^  Subsections  (g)  and  (h)  were  added  by  Sec.  9(a)  (2)  of  the  FAAct  of  1974, 

22  use  2223. 

For  text,  see  page  222. 
23=22  use  2224.  Sec.  304  was  added  by  Sec.  110(c)  of  the  FAAct  of  1967. 
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tive  to  thp  United  Nations,  and  in  cooperation  with  the  other  members 
of  the  United  Nations  and  the  United  Nations  Secretariat,  both  the 
means  and  the  prospects  of  establishing  such  peacekeeping  arrange- 
ments. The  President  shall  submit  to  the  Congress,^  not  later  than 
March  31, 1968,  a  report  upon  the  outcome  of  his  initiatives,  together 
with  such  recommendations  as  he  may  deem  appropriate.^^^ 

Sec.  305."^^  Integration  of  Women. — The  President  is  requested  to 
instruct  each  representative  of  the  United  States  to  each  international 
organization  of  which  the  United  States  is  a  member  (including  but 
not  limited  to  the  International  Bank  for  Eeconstruction  and  Develop- 
ment, the  Asian  Development  Bank,  the  Inter- American  Develop- 
ment Bank,  the  International  Monetary  Fund,  the  United  Nations, 
and  the  Organization  for  Economic  Cooperation  and  Development) 
to  carry  out  their  duties  with  respect  to  such  organizations  in  such  a 
manner  as  to  encourage  and  promote  the  integration  of  women  into  the 
national  economies  of  member  and  recipient  countries  and  into  pro- 
fessional and  policy-making  positions  within  such  organizations, 
thereby  improving  the  status  of  women. 

Chapter  4 — Supporting  Assistance     [Repealed — 1972] 

[See  Chapter  4  of  Part  II,  page  82.] 

Chapter  5— Disaster  Relief 

Sec.  451.2^°  Contingency  Fund. —  (a)  There  is  authorized  to  be 
appropriated  to  the  President  for  the  fiscal  year  1975  not  to  exceed 
$5,000,000,^*°  to  provide  assistance  authorized  by  this  part  or  by  sec- 
tion 639  for  any  emergency  purpose  only  in  accordance  with  the  pro- 
visions applicable  to  the  furnishing  of  such  assistance. 

(b)  The  President  shall  submit  quarterly  reports  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives  on  the  pro- 
graming and  obligation  of  funds  under  this  section.^^^ 

(c)  No  part  of  this  fund  shall  be  used  to  pay  for  any  gifts  to  any 
officials  of  any  foreign  government  made  heretofore  or  hereafter.^*- 


=^For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

22  use  2225.  Sec.  805  was  added  by  See.  54  of  the  FAAct  of  1974,  which  inserted 
It  at  the  end  of  Part  IIT,  chapter  3.  Sec.  313(b)  of  Public  Law  94-161  reinserted  it  at 
the  end  of  Part  I,  chapter  3. 

202(b)  of  the  FAAct  of  1971  repealed  Chapter  4  of  part  I. 

Sec.  2(1)  of  the  Foreign  Disaster  Assistance  Act  of  1974  (Public  Law  93-333, 
approved  July  8,  1974)  substituted  the  words  "Disaster  Relief"  in  lieu  of  "Contingency 
Fund"  in  the  chapter  heading. 

2^22  use  2261.  Sec.  451  was  amended  bv  Sec.  28(c)  of  the  FAAct  of  1974.  It  formerly 
read  as  follows  :  "SEC.  451.  CONTINGENCY  FUND — (a)  There  is  authorized  to  be  appro- 
priated to  the  President  for  each  of  the  fiscal  years  1974  and  1975  not  to  exceed  $30,000,000, 
to  provide  assistance  authorized  by  this  part  primarily  for  disaster  relief  pui'poses.  in 
accordance  with  the  provisions  applicable  to  the  furnishing  of  such  assistance,  (b)  The 
President  shall  provide  quarterly  reports  to  the  Committee  on  Foreien  Relations  and  the 
Committee  on  Appropriations  of  the  Senate  and  the  Speaker  of  the  House  of  Representa- 
tives on  the  programing  and  the  obligation  of  funds  under  subsection  (a)." 

FA  Appropriation  Act,  1975  :  .$1,800,000. 

For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

242  Sec.  452,  which  was  added  by  Sec.  2(2)  of  the  Foreign  Disaster  Assistance  Act  of  1974 
(Public  Law  93-333)  and  formerly  appeared  at  this  point,  was  redesignated  as  Sec.  494  by 
Sec.  101(4)  of  Public  Law  94-161  (89  Stat.  849). 
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Chapter  6— Assistance  to  Countries  Having  Agrarian  Economies 

Sec.  461.  Assistance  to  Countries  Having  Agrarian  Economies.— 

(a)  2«  Wherever  the  President  determines  that  the  economy  of  any 
country  is  in  major  part  an  agrarian  economy,  emphasis  shall  be  placed 
on  programs  which  reach  the  people  in  such  country  who  are  engaged 
in  agrarian  pursuits  or  who  live  in  the  villages  or  rural  areas  in  such 
comitry,  including  programs  which  will  assist  them  in  the  establish- 
ment of  indigenous  cottage  industries,  in  the  improvement  of  agri- 
cultural methods  and  tecliniques,  and  which  will  encourage  the  devel- 
opment of  local  programs  of  self-help  and  mutual  cooperation.  In  such 
country  emphasis  shall  be  placed  also  upon  programs  of  community 
development  which  will  promote  stable  and  responsible  governmental 
institutions  at  the  local  level.^^* 

(b)  In  presenting  proposals  to  the  Congress  for  fiscal  year  1969 
the  President  shall  include  recommendations  for  improving  and  es- 
tablishing agricultural  research  and  training  facilities  in  tropical  and 
subtropical  regions  of  Latin  America,  Africa,  and  Asia.  These  recom- 
mendations shall  be  developed  after  consultation  with  the  Department 
of  Agriculture,  land-grant  colleges  of  agriculture,  and  other  appro- 
priate institutions  and  organizations,  including  those  in  the  regions 
concerned. 

Chapter  7 — Joint  Commissions  on  Rural  Development 

Sec.  471.2^^  Joint  Commissions  on  Rural  Development. — (a)  The 

President  is  authorized  to  conclude  agreements  with  less  developed 
countries  providing  for  the  establishment  in  such  countries  of  Jomt 
Commissions  on  Rural  Development  each  of  which  shall  be  composed 
of  one  or  more  citizens  of  the  United  States  appointed  by  the  Presi- 
dent and  one  or  more  citizens  of  the  country  in  which  the  Commission 
is  established.  A  majority  of  the  members  of  each  such  Commission 
shall  be  citizens  of  the  country  in  which  it  is  established.  Each  such 
agreement  shall  provide  for  the  selection  of  the  members  who  are 
citizens  of  the  country  in  which  the  Commission  is  established  who 
wherever  feasible  shall  be  selected  in  such  manner  and  for  such  terms 
of  office  as  will  insure  to  the  maximum  extent  possible  their  tenure  and 
continuity  in  office. 

(b)  A  commission  established  pursuant  to  an  agreement  authorized 
by  this  section  shall  be  authorized  to  formulate  and  carry  out  programs 
for  development  of  rural  areas  in  the  country  in  which  it  is  established, 
which  may  include  such  research,  training  and  other  activities  as  may 
be  necessary  or  appropriate  for  such  development. 

(c)  Not  to  exceed  10  per  centum  of  the  funds  made  available  pur- 
suant to  section  212  shall  be  available  to  the  President  in  negotiating 
and  carrying  out  agreements  entered  into  under  this  section,  including 
the  financing  of  ap]jropriate  activities  of  Commissions  established  pur- 
suant to  such  agreements. 


2^3  22  use  2271. 

^2*4  This  last  sentence  was  added  by  Sec.  110  of  the  FAAct  of  1962. 

Subsection  designation  "(a)"  and  subsection  (b)  were  added  by  Sec  113  of  the  FAAct 
of  1967. 

2«  Chapter  7  was  added  by  Sec.  110  of  the  FAAct  of  1966. 
22  use  §  2281. 


68 


(d)  The  furnishing  of  assistance  under  this  section  shall  not  be 
construed  as  an  express  or  implied  assumption  by  the  United  States 
of  any  responsibility  for  making  further  contributions  for  such 
purpose. 

(e)  Nothing  in  this  chapter  shall  be  construed  to  restrict  the  au- 
thority contained  in  any  other  chapters  of  this  Act. 

Chapter  8 — International  Narcotics  Control  -^^ 

Sec.  481.2^^  International  Narcotics  Control. — (a)  It  is  the  sense 
of  the  Congress  that  effective  international  cooperation  is  neces- 
sary to  put  an  end  to  the  illicit  production,  smuggling,  trafficking  in^ 
and  abuse  of  dangerous  drugs.  In  order  to  promote  such  cooperation, 
the  President  is  authorized  to  conclude  agreements  with  other  coun- 
tries to  facilitate  control  of  the  production,  processing,  transportation, 
and  distribution  of  narcotic  analgesics,  including  opium  and  its  deriv- 
atives, other  narcotic  drugs  and  psychotropics,  and  other  controlled 
substances  as  defined  in  the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970.  Notwithstanding  any  otlier  provision  of  law,, 
the  President  is  authorized  to  furnish  assistance  to  any  country  or  in- 
ternational organization,  on  such  terms  and  conditions  as  he  may 
determine,  for  the  control  of  the  production  of,  processing  of,  smug- 
gling of,  and  traffic  in,  narcotic  and  psychotropic  drugs.  The  President 
shall  suspend  economic  and  military  assistance  furnished  under  this  or 
any  other  Act,  and  shall  suspend  sales  under  the  Foreign  Military 
Sales  Act  "^'^  and  under  title  I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,^^^  with  respect  to  any  country  when  the 
President  determines  that  the  government  of  such  country  has  failed  to 
take  adequate  steps  to  prevent  narcotic  drugs  and  other  controlled 
substances  (as  defined  by  the  Comprehensive  Drug  Abuse  Prevention 


2*8  Chapter  8  was  added  by  Sec.  109  of  the  FAAct  of  1971. 

2-18  22  use  §  2291.  Sec.  481  was  added  by  Sec.  109  of  the  FAAct  of  1971.  Sec.  oOS  of  the- 
Foreign  Relations  Authorization  Act  of  1972  amended  Sec.  481  and  added  Sec.  482.  Sec.  481 
formerly  read  as  follows : 

"It  Is  the  sense  of  the  Conjrress  that  effective  international  cooperation  is  necessary  tO' 
put  an  end  to  the  illicit  production,  trafficking  in,  and  abuse  of  dangerous  drugs.  In  order 
to  promote  such  cooperation,  the  President  is  authorized  to  conclude  agreements  with  other 
countries  to  facilitate  control  of  the  production,  processing,  transportation,  and  distribu- 
tion of  narcotic  analgesics,  including  opium  and  its  derivatives,  other  narcotic  drugs  and 
psychotropics  and  other  controlled  substances  as  defined  in  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Public  Law  91-513).  Notwithstanding  any  other 
provision  of  law,  the  President  is  authorized  to  furnish  assistance  to  any  country  or  inter- 
national organization,  on  such  terms  and  conditions  as  he  may  determine,  for  the  control  of 
the  production  of,  processing  of,  and  traffic  in,  narcotic  and  psychotropic  drugs.  In  furnish- 
ing such  assistance  the  President  may  use  any  of  the  funds  made  available  to  carry  out 
the  provisions  of  this  Act.  The  President  shall  suspend  economic  and  military  assistance 
furnished  under  this  or  any  other  Act,  and  shall  suspend  sales  under  the  Foreign  Military 
Sales  Act  and  under  title  I  of  the  Agriculture  Trade  Development  and  Assistance  Act 
of  19.54  with  respect  to  any  country  when  the  President  determines  that  the  government 
of  such  country  has  failed  to  take  adequate  steps  to  prevent  narcotic  drugs  and  other  con- 
trolled substances  (as  defined  by  the  Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970)  pi-oduced  or  processed,  in  whole  or  in  part,  in  such  country,  or  transported 
through  such  country,  from  being  sold  illegally  within  the  jurisdiction  of  such  country  to- 
United  states  Government  personnel  or  their  dependents,  or  from  entering  the  United 
States  unlawfully.  Such  suspension  shall  continue  until  the  President  determines  that  the 
government  of  such  country  has  taken  adequate  steps  to  carry  out  the  purposes  of  this 
chapter." 

Under  the  FAAct  of  1971.  funds  to  implement  Sec.  481  were  available  from  any  funds 
made  available  to  carry  out  this  Act. 

2«>  Subsection  designation  "(a)"  and  subsection  (b)  were  added  by  sec.  11(a)  of  the 
FAAct  of  1973. 

For  text,  see  page  253. 

2£^2  For  text,  see  page  2S4. 
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and  Control  Act  of  1970) -^^  produced  or  processed,  in  whole  or  in 
part,  in  such  country,  or  transported  through  such  country,  from  being 
sold  illegally  within  the  jurisdiction  of  such  country  to  tjnited  States 
Government  personnel  or  their  dependents,  or  from  entering  the 
"United  States  unlawfully.  Such  suspension  shall  continue  until  the 
President  determines  that  the  government  of  such  country  has  taken 
adequate  steps  to  carry  out  the  purposes  of  this  chapter. 

(b)-^^(l)  Not  later  than  forty-five  days  after  the  date  on  which  each 
calendar  quarter  of  each  year  ends,  the  iPresident  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives,  and  to  the  Commxittee  on 
Foreign  Relations  of  the  Senate,  a  report  on  the  programming  and 
obligation,  on  a  calendar  quarter  basis,  of  funds  imder  this  chapter 
prior  to  such  date.-^^ 

(2)  Not  later  than  forty-five  days  after  the  date  on  which  the  second 
calendar  quarter  of  each  year  ends  and  not  later  than  forty-five  days 
after  the  date  on  which  the  fourth  calendar  quarter  of  each  year  ends, 
the  President  shall  transmit  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Foreign  Relations  of  the  Senate,  a 
complete  and  detailed  semiannual  report  on  the  activities  and  opera- 
tions carried  out  under  this  chapter  prior  to  such  date.^^*  Such  semi- 
annual report  shall  include,  but  shall  not  be  limited  to — 

(A)  the  status  of  each  agreement  concluded  prior  to  such  date 
with  other  countries  to  carry  out  the  purposes  of  this  chapter; 
and 

(B)  the  aggregate  of  obligations  and  expenditures  made,  and 
the  types  and  quantity  of  equipment  provided,  on  calendar  quar- 
ter basis,  prior  to  such  date — 

(i)  to  carry  out  the  purposes  of  this  chapter  with  respect 
to  each  country  and  each  international  organization  receiv- 
ing assistance  under  this  chapter  including  the  cost  of  United 
States  personnel  engaged  in  carrying  out  such  purposes  in 
each   such   coimtry   and   with   each   such  international 

'  organization ; 

(ii)  to  carry  out  each  program  conducted  under  this  chap- 
ter in  each  country  and  by  each  international  organization, 
including  the  cost  of  United  States  personnel  engaged  in 
carrying  out  each  such  program ;  and 

(iii)  for  administrative  support  services  within  the  United 
States  to  carry  out  the  purposes  of  this  chapter,  including 

•  cost  of  United  States  personnel  engaged  in  carrying  out  such 

purposes  in  the  United  States. 
Sec.  482.2^^  Authorization. — To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated  to  the  President  $42,500,- 
000  for  each  of  the  fiscal  years  1974  and  1975.  Amounts  appropriated 
under  this  section  are  authorized  to  remain  available  until  expended.^^^ 

=53  84  Stat.  1236. 

*"For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress.  Ind^T. 
»  22  use  2291a.  Sec.  482  \ras  added  by  Sec.  503  of  tbe  Foreign  Relations  Authoriza- 
tion Act  of  1972. 

»»Sec.  11  fb)  of  the  FAAct  of  1973  struck  out  the  words  "$42,500,000  for  the  fiscal 
year  1973,  which  amount  is  authorized  to  remain  available  until  expended,"  and  inserted- 
in  lien  thereof  "$42,500,000  for  each  of  the  fiscal  years  1974  and  1975.  Amounts  appro- 
priated under  this  section  are  authorized  to  remain  available  until  expended." 

FA  Appropriaton  Act,  1975  :  $17,500,000. 
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Chapter  O—International  Disaster  Assistance  "7 

Sec.  491.258  259  Policy  and  General  Authority. — (a)  The  Congress, 
recognizing  that  prompt  United  States  assistance  to  alleviate  human 
suffering  caused  by  natural  and  manmade  disasters  is  an  important 
expression  of  the  humanitarian  concern  and  tradition  of  the  people  of 
the  United  States,  affirms  the  willingness  of  the  United  States  to  pro- 
vide assistance  for  the  relief  and  rehabilitation  of  people  and  countries 
affected  by  such  disasters. 

(b)  Subject  to  the  limitation  on  appropriations  in  section  492,  and 
notwithstanding  any  other  provision  of  this  or  any  other  Act,  the 
President  is  authorized  to  furnish  assistance  to  any  foreign  country 
or  international  organization  on  such  terms  and  conditions  as  he  may 
•determine,  for  international  disaster  relief  and  rehabilitation,  includ- 
ing assistance  relating  to  disaster  preparedness,  and  to  the  prediction 
of,  and  contingency  planning  for,  natural  disasters  abroad. 

(c)  In  carrying  out  the  provisions  of  this  section  the  President  shall 
insure  that  the  assistance  provided  by  the  United  States  shall,  to  the 
greatest  extent  possible,  reach  those  most  in  need  of  relief  and  rehabili- 
tation as  a  result  of  natural  and  manmade  disasters. 

Sec.  492.2^^  Authorization. — There  is  authorized  to  be  appropriated 
to  the  President  to  carry  out  section  491,  $25,000,000  for  each  of  the 
fiscal  years  1976  and  1977.  Amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until  expended.  The  President  shall 
submit  quarterly  reports  to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  to  the  Speaker  of  the  House  of  Representatives  on  the 
proo^raming  and  obligation  of  funds  under  this  section. 

Sec.  493.2^^  Disaster  Assistance — Coordination. — The  President  is 
authorized  to  appoint  a  Special  Coordinator  for  International  Dis- 
aster Assistance  whose  responsibility  shall  be  to  promote  maximum 
effectiveness  and  coordination  in  responses  to  foreign  disasters  by 
United  States  agencies  and  between  the  United  States  and  other 
donors.  Included  among  the  Special  Coordinator's  responsibilities 
shall  be  the  formulation  and  updating  of  contingency  plans  for  pro- 
viding disaster  relief. 

Sec.  494.2^2  Disaster  Relief  Assistance. — There  are  authorized  to 
be  appropriated,  in  addition  to  other  sums  available  for  such  purposes, 
$65,000,000  for  use  by  the  President  for  disaster  relief  and  emer- 
gency recovery  needs  in  Pakistan,  and  Nicaragua,  under  such  terms 
and  conditions  as  he  may  determine,  such  sums  to  remain  available 
until  expended. 


Sec.  101(1)  of  Public  Law  94-161  (89  Stat.  snbstitutpd  chapter  heading  "Inter- 

national Disaster  Assistance"  in  lieu  of  "Refuge  Relief  Assistance". 

Former  Sec.  491,  which  was  added  by  Sec.  109  of  the  FAAct  of  1971,  was  repealed 
by  Sp''.  10U2)  of  Public  Law  94-1Gl(  S9  Stnt".  849).  It  formerly  read  as  follows:  "Sec. 
491.  Refujree  Relief  Assistance. — There  is  authorized  to  be  appropriated  to  the  President 
for  the  fiscal  year  1972.  in  addition  to  funds  otherwise  available  for  such  purposes,  not  to 
exceed  .$250,060,000.  to  remain  available  until  expended,  for  use  by  the  President  in  provid- 
in?  assistance  for  the  relief  and  rehabilitation  of  refuprees  from  East  Pakistan  and  for 
humanitarian  relief  in  East  Pakistan.  Such  assistance  shall  be  distributed,  to  the  maximum 
extent  practicable,  under  the  auspices  of  and  by  International  Institutions  and  relief 
a?pncips  or  United  St^ites  voluntary  ajrencies." 

22  rsC  2292.  Sec.  491  was  added  by  Sec.  101  (.3)  of  Public  Law  94-161  (89  Stat.  849). 

^  22  TTSC  2292a.  Sec.  492  was  added  by  Sec.  101  (.S)  of  Pubic  Law  94-161  (89  Stat.  849). 

2^22  use  2292b.  Sec.  493  was  added  by  Sec.  101(3)  of  Public  Law  94-161  (89  Stat. 
849). 

2«3  22  use 2292c.  Former  Sec.  4.')2,  which  was  added  by  Sec.  2(2)  of  the  Forelgni  Disaster 
Assistance  Act  of  1974  (Public  Law  93-333),  was  redesignated  as  Sec.  494  by  Sec.  101(4) 
of  Public  Law  94-161  (89  Stat.  849). 
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Sec.  494A.2«^  Famine  and  Disaster  Relief  to  Drought-Stricken 
African  Nations.^^* — (a)  The  Congress  affirms  the  response  of  the 
United  States  Government  in  providing  famine  and  disaster  relief  and 
related  assistance  in  connection  with  the  drought  in  the  nations  of 
Africa.  The  President  shall  report  to  Congress  as  soon  as  possible  on 
solutions  to  this  problem  of  famine  and  further  propose  how  any  of 
these  solutions  may  be  carried  out  by  multilateral  organizations.^^^ 

(b)  Notwithstanding  any  prohibitions  or  restrictions  contained  in 
this  or  any  other  Act,  there  is  authorized  to  be  appropriated  to  the 
President,  in  addition  to  funds  otherwise  available  for  such  purposes, 
$110,000,000  to  remain  available  until  expended,  for  use  by  the 
President,  imder  such  terms  and  conditions  as  he  may  determine,  for 
emergency  and  recovery  needs,  including  drought,  famine,  and  disaster 
relief,  and  rehabilitation  and  related  assistance,  for  the  drought- 
stricken  nations  of  Africa.  Of  the  amount  authorized  to  be  appro- 
priated under  this  subsection,  not  more  than  $10,000,000  shall  be 
available  for  Ethiopia.^Q^ 

Sec.  494B.-'^  (a)'"^  African  Development  Program. — The 
Congress  reaffirms  its  support  of  ^'^  the  initiative  of  the  United  States 
Government  in  undertaking  consultations  and  planning  with  the  coun- 
tries concerned,  with  other  nations  providing  assistance,  with  the 
United  Nations,  and  with  other  concerned  international  and  regional 
organizations,  toward  the  development  and  support  of  a  comprehen- 
sive long-term  African  Sahel  development  program. 

(b)  -^^  The  President  is  authorized  to  develop  a  long-term  compre- 
hensive development  program  for  the  Sahel  and  other  drought- 
stricken  nations  in  Africa. 

(c)  ^"*  In  developing  this  long-term  program,  the  President  shall — 

(1)  consider  international  coordination  for  the  planning  and 
implementation  of  such  program; 

(2)  seek  greater  participation  and  support  by  African  coun- 
tries and  organizations  in  determining  development  priorities; 
and 

(3)  begin  such  planning  immediately. 

(d)  -^^  There  is  authorized  to  be  appropriated  to  the  President,  to 


«o22  use  2292d.  Former  Sec.  639A.  vrhich  was  added  bv  Sec.  20  of  the  FAAct  of  1973, 
wa5?  redesismated  as  Sec.  494A  by  Sec.  101(5)  of  Public  Law  94-161  (89  Stat.  S49). 

^  See.  3(1)  of  the  Foreign  Disaster  Assistance  Act  of  1974  (Public  Law  93-333,  8S  Stat. 
290,  approved  July  8,  1974)  substituted  the  words  "Drought-stricken  African  Xations  '  in 
lieu  of  "the  African  Sahel"  in  the  section  caption. 

2«5  Sec.  3(2)  of  the  Foreign  Disaster  Assistance  Act  of  1974  (Public  Law  93-333)  struck 
the  word  "Sahelian"  which  appeared  at  this  point. 

^  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

»^Sec.  3(3)  of  the  Foreign  Disaster  Assistance  Act  of  1974  (Public  Law  93-333) 
BUbstitnted  "Sll 0.000.000"  in  lipu  of  <?2.t.OO0.00O". 

268  f5^c.  3(4)  of  the  Foreign  Disaster  Assistance  Act  of  1974  (Public  Law  93-333)  struck 
the  word  "Sahelian"  whicli  appeared  at  this  point. 

^  Sec.  3(5)  of  the  Foreign  Disaster  Assistance  Act  of  1974  (Public  Law  93-333)  added 
this  sentence. 

2™  22  use  2292e.  Former  Sec.  639B,  which  was  added  by  See.  20  of  the  FAAct  of  1973, 
"Was  redesignated  as  Sec.  494B  by  Sec.  101(5)  of  Public  Law  94-161  (89  Stat.  849). 
,  271  Sec.  101(7)  (B)  of  Public  Law  94-161  (89  Stat.  849)  added  paragraph  designation 
"(a)". 

,=^Sec.  101(7)  (A)  of  Public  Law  94-161  (89  Stat.  849)  struck  the  word  "Saher' 
"Which  appeared  at  this  point. 

Sec.  101(7)  (C)  of  Public  Law  94-161  (89  Stat.  849)  substituted  the  words  "reaffirma 
its  support  of"  in  lieu  of  "supports". 

Sec.  101(7)  (D)  of  Public  Law  94-161  (89  Stat.  849)  added  subsections  (b),  (c), 
and  (d). 
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carry  out  the  purposes  of  this  section,  in  addition  to  funds  otherwise 
available  for  such  purposes,  $5,000,000  for  the  fiscal  year  1976,  which 
amount  is  authorized  to  remain  available  until  expended.  The  Presi- 
dent shall  submit  to  the  Foreign  Kelations  and  Appropriations  Com- 
mittees of  the  Senate  and  the  International  Relations  and  Appro- 
priations Committees  of  the  House  of  Eepresentatives  not  later  than 
April  30,  1976,  a  comprehensive  proposal  for  carrying  out  the  provi- 
sions of  this  section  which  shall  include  budget  materials  relating  to 
programs  for  the  fiscal  year  1977. 

Sec.  495.=^^^  Cyprus  Relief  and  Rehabilitation. — The  President  is 
authorized  to  furnish  assistance,  on  such  terms  and  conditions  as  he 
may  determine,  for  the  relief  and  rehabilitation  of  refugees  and  other 
needy  people  in  Cyprus.  There  is  authorized  to  be  appropriated  for 
the  purposes  of  this  section,  in  addition  to  amoimts  otherwise  avail- 
able for  such  purposes,  $30,000,000.  Such  amount  is  authorized  to 
remain  available  until  expended.  Assistance  under  this  section  shall  be 
provided  in  accordance  with  the  policy  and  general  authority  con- 
tained in  section  491. 

Chapter  10 — Assistance  to  Portugal  and  Portuguese  Colonies  in 
Africa  Gaining  Independence 

Sec.  496.-^^  (a)  ^-^  Assistance  to  Portugal  and  Portuguese  Colo- 
nies in  Africa  Gaining  Independence. — There  are  authorized  to  be 
appropriated  to  the  President  for  the  fiscal  year  1975,  in  addition  to 
funds  otherwise  available  for  such  purposes,  not  to  exceed — 

( 1 )  $7,750,000  to  make  grants ;  and 

(2)  $17,250,000  to  make  loans;  ^^'^ 

to.  remain  available  until  expended,  for  use  by  the  President  in  provid- 
ing economic  assistance,  on  such  terms  and  conditions  as  he  may  deter- 
mine, for  Portugal  and  the  countries  and  colonies  in  Africa  which 
were,  prior  to  April  25, 1974,  colonies  of  Portugal. 

(b)  ^^^  Notwithstanding  the  provisions  of  section  620 (r)  of  this  Act, 
the  United  States  is  authorized  to  forgive  the  liability  incurred  by  the 
Government  of  the  Cape  Verde  Islands  for  the  repayment  of  a 
$3,000,000  loan  on  June  30, 1975. 

(c)  28i  The  President  is  authorized  to  use  up  to  $30,000,000  of  the 
funds  made  available  under  this  part  for  the  fiscal  year  1976,  in 
addition  to  funds  otherwise  available  for  such  purposes,  to  provide 
development  assistance  in  accordance  with  chapter  1  or  relief  and 
rehabilitation  assistance  in  accordance  with  chapter  9  (including 
assistance  through  international  or  private  voluntary  organizations) 
to  countries  and  colonies  in  Africa  w^hich  were,  prior  to  April  25, 1974, 
colonies  of  Portugal. 


2-15  22  use  2292f.  Sec.  495  was  added  by  Sec.  101(8)  of  Public  Law  94-161  (89  Stat.  849). 

Chapter  10        added  by  Sec.  53  of  the  FAAct  of  1 974. 

22  use  229.?.  Sec.  496  was  added  by  Sec.  53  of  the  PAAct  of  1974. 
FA  Appropriation  Act,  1975  :  ".$25,000,000.  Provided,  That  of  the  finds  appropriated 
under  this  paragraph  not  less  than  $5,000,000  shall  be  allocated  for  the  eape  Verde 
Islands  and  not  less  than  $5,000,000  shall  be  allocated  for  Mozambique,  Guinea-Bissau, 
and  Angola". 

Sec.  314(1)  of  Public  Law  94-161  (89  Stat  849)  added  paragraph  designation  **(a)". 
Sec.  314(2)  of  Public  Law  04-161  .(89  Stat.  849)  substituted  "$7,750,000"  in  lieu  of 
"$5,000,000". 

2^  Sec.  314  (3)  of  Public  Law  94-161  (89  Stat.  849)  substituted  "$17,250,000"  in  lieu 
of  "$20,000,000". 

2^  Sec.  314(4)  of  Public  Law  94-161  (89  Stat.  849)  added  subsections  (b)  and  (c). 
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PART  II 
Chapter  1— Policy 

Sec.  501.=^^  Statement  of  Policy. — The  Congress  of  the  United 
States  reaffiiTns  the  policy  of  the  United  States  to  achieve  international 
peace  and  security  through  the  United  Nations  so  that  armed  force 
shall  not  be  used  except  for  individual  or  collective  self-defense.  The 
Congress  hereby  finds  that  the  efforts  of  the  United  States  and  other 
friendly  countries  to  promote  peace  and  security  continue  to  require 
measures  of  support  based  upon  the  principle  of  effective  self-help  and 
mutual  aid.  It  is  the  purpose  of  this  part  to  authorize  measures  in  the 
■conmion  defense  against  internal  and  external  aggression,  including 
the  furnishing  of  military  assistance,  upon  request,  to  friendly  coun- 
tries and  international  organizations.  In  furnishing  such  military 
assistance,  it  remains  the  policy  of  the  United  States  to  continue  to 
exert  maximum  efforts  to  achieve  universal  control  of  weapons  of  mass 
destruction  and  universal  regulation  and  reduction  of  annaments,  in- 
cluding armed  forces,  under  adequate  safeguards  to  protect  complying 
countries  against  violation  and  evasion. 

The  Congress  recognizes  that  the  peace  of  the  world  and  the  security 
of  the  United  States  are  endangered  so  long  as  international  com- 
munism and  the  countries  it  controls  continue  by  threat  of  military 
action,  by  the  use  of  economic  pressure,  and  by  internal  subversion, 
or  other  means  to  attempt  to  bring  under  their  domination  peoples 
now  free  and  independent  and  continue  to  deny  the  rights  of  freedom 
and  self-government  to  peoples  and  comitries  once  free  but  now  sub- 
ject to  such  domination. 

It  is  the  sense  of  the  Congress  that  an  important  contribution  toward 
j>eace  would  be  made  by  the  establishment  under  the  Organization  of 
American  States  of  an  international  military  force. 

In  enacting  this  legislation,  it  is  therefore  the  intention  of  the  Con- 
gress to  promote  the  peace  of  the  world  and  the  foreign  policy,  se- 
curity, and  general  welfare  of  the  United  States  by  fostering  an 
improved  climate  of  political  independence  and  individual  liberty, 
improving  the  ability  of  friendly  countries  and  international  organiza- 
tions to  deter  or,  if  necessary,  defeat  Communist  or  Communist-sup- 
ported aggression,  facilitating  arrangements  for  individual  and 
collective  security,  assisting  friendly  countries  to  maintain  internal 
security,  and  creating  an  environment  of  security  and  stability  in  the 
developing  friendly  countries  essential  to  their  more  rapid  social,  eco- 
nomic, and  political  progress.  The  Congress  urges  that  all  other  coun- 
tries able  to  contribute  join  in  a  common  undertaking  to  meet  the  goals 
stated  in  this  part. 

It  is  the  sense  of  the  Congress  that  in  the  administration  of  this 
part  priority  shall  be  given  to  the  needs  of  those  countries  in  danger 
of  becoming  victims  of  active  Communist  or  Communist-supported 
aggression  or  those  countries  in  which  the  internal  security  is  threat- 
ened by  Communist-inspired  or  Communist-supported  internal 
subversion.-** 


Sec.  201  fa)  of  the  FAAct  of  1963  struck  out  the  words  "Short  Titli  and"  In  the 
chapter  heartinjr.  which  formerlv  read  "Short  Title  ant>  Poltct". 

2SS22  use  §  2301.  Former  Sec.  502  was  desiemated  Sec.  501  by  Sec.  201(a)(1)  of  the 
FAAct  of  1967.  Former  See.  501,  which  related  to  the  short  title,  was  repealed  by  Sec. 
201  (h)  of  the  FAAct  of  1963. 

^  This  paragraph  was  added  by  Sec  201(a)  (2)  of  the  FAAct  of  1967. 
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Finally,  the  Congress  reaffirms  its  full  support  of  the  progress  of  the 
members  of  the  North  Atlantic  Treaty  Organization  toward  in- 
creased cooperation  in  political,  military,  and  economic  affairs.  In 
particular,  the  Congress  welcomes  the  steps  which  have  been  taken  to 
promote  multilateral  programs  of  coordinated  procurement,  research, 
development,  and  production  of  defense  articles  and  urges  that  such 
programs  be  expanded  to  the  fullest  extent  possible  to  further  the 
defense  of  the  North  Atlantic  area. 

Sec.  502.285  Utilization  of  Defense  Articles  and  Services. — 
Defense  articles  and  defense  services  to  any  country  shall  be  fur- 
nished solely  for  internal  security,  for  legitimate  self-defense,  to 
permit  the  recipient  country  to  participate  in  regional  or  collective 
arrangements  or  measures  consistent  with  the  Charter  of  the  United 
Nations,  or  otherwise  to  permit  the  recipient  country  to  participate 
in  collective  measures  requested  by  the  United  Nations  for  the  purpose 
of  maintaining  or  restoring  international  peace  and  security,^^'  or 
for  the  purpose  of  assisting  foreign  military  forces  in  less  developed 
friendly  countries  (or  the  voluntary  efforts  of  personnel  of  the  Armed 
Forces  of  the  United  States  in  such  countries)  to  construct  public 
works  and  to  engage  in  other  activities  helpful  to  the  economic  and 
social  development  of  such  friendly  countries.  It  is  the  sense  of  the 
Congress  that  such  foreign  military  forces  should  not  be  maintained  or 
established  solely  for  civic  action  activities  and  that  such  civic  action 
activities  not  significantly  detract  from  the  capability  of  the  military 
forces  to  perform  their  military  missions  and  be  coordinated  with  and 
form  part  of  the  total  economic  and  social  development  effort. 

Sec.  502A.288  Excess  Defense  Articles. — Excess  defense  articles 
shall  be  provided  whenever  possible  rather  than  providing  such  arti- 
cles by  the  procurement  of  new  items. 

Sec.  502B.289  Human  Rights.— It  is  the  sense  of  Congress  that, 
except  in  extraordinary  circum^stances,  the  President  shall  substan- 
tially reduce  or  terminate  security  assistance  to  any  government  which 
engages  in  a  consistent  pattern  of  gross  violations  of  internationally 
recognized  human  rights,  including  torture  or  cruel,  inhuman  or  de- 
grading treatment  or  punishment:  prolonged  detention  without 
charges ;  or  other  flagrant  denials  of  the  right  to  life,  liberty,  and  the 
security  of  the  person. 

(b)  Whenever  proposing  or  furnishing  security  assistance  to  any 
government  falling  within  the  provisions  of  paragraph  (a) ,  the  Presi- 
dent shall  advise  the  Congress  of  the  extraordinary  circumstances 
necessitating  the  assistance. 

(c)  In  determining  whether  or  not  a  government  falls  within  the 
provisions  of  subsection  (a) ,  consideration  shall  be  given  to  the  extent 
of  cooperation  by  such  government  in  permitting  an  unimpeded  in- 
vestigation of  alleged  violations  of  intemationally  recognized  human 


22  use  §  2302.  Former  subsection  (a)  of  Sec.  505  was  redesignated  Sec.  502  by  Sec. 
201  (d)  (1)  of  the  FAAct  of  1967. 

2s«The  words  to  this  point  were  substituted  for  "Utilization  op  Assistance. —  (a) 
Military  assistance"  by  Sec.  201(d)  (2)  of  the  FAAct  of  1967. 

2^  Sec.  201(c)  (1)  of  the  FAAct  of  1965  struck  out  a  colon  and  added  the  remainder  of 
this  section  from  this  point. 

2«8  22  use  2.10?,.  Sec.  502A  was  added  bT.  Sec.  12(a)  of  the  FAAct  of  1973. 

2«>  22  use  2.^04.  Sec.  502B  was  added  by  Sec.  46  of  the  FAAct  of  1974. 

^  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress,  Index. 
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rights  by  appropriate  international  organizations,  including  the  Inter- 
national Committee  of  the  Red  Cross  and  anybody  acting  under  the 
authority  of  the  United  Nations  or  of  the  Organization  of  American 
States. 

(d)  For  purposes  of  this  section,  'security  assistance'  means  assist- 
ance under  chapter  2  (military  assistance)  or  chapter  4  (security  sup- 
porting assistance)  of  this  part,  assistance  under  part  V  (Indochina 
Postwar  Reconstruction)  or  part  VI  (Middle  East  Peace)  of  this 
Act.  sales  imder  the  Foreign  Military  Sales  Act,  or  assistance  for 
public  safety  under  this  or  any  other  Act. 

Chapter  2 — Military  Assistance 

Sec.  503.291  General  Authority.— (a)  The  President  is  authorized 
to  furnish  military  assistance,  on  such  terms  and  conditions  as  he  may 
determine,  to  any  friendly  country  or  international  organization,  the 
assisting  of  which  the  President  finds  will  strengthen  the  security  of 
the  United  States  and  promote  world  peace  and  which  is  otherwise 
eligible  to  receive  such  assistance,  by — 

(1)  acquiring  from  any  source  and  providing  (by  loan  or  grant) 
any  defense  article  or  defense  service ;  or 

(2)  assigning  or  detailing  members  of  the  Armed  Forces  of  the 
United  States  and  other  personnel  of  the  Department  of  Defense 
to  perform  duties  of  a  non-combatant  nature. 

(b)  In  addition  to  such  other  terms  and  conditions  as  the  President 
may  determine  pursuant  to  subsection  (a),  defense  articles  may  be 
loaned  thereunder  only  if — 

( 1 )  there  is  a  bona  fide  reason,  other  than  the  shortage  of  funds, 
for  providing  such  articles  on  a  loan  basis  rather  than  on  a  grant 
basis ; 

(2)  there  is  a  reasonable  expectation  that  such  articles  will  be 
returned  to  the  agency  making  the  loan  at  the  end  o.f  the  loan 
period  unless  the  loan  is  then  renewed ; 

(3)  the  loan  period  is  of  fixed  duration  not  exceeding  five  years, 
during  which  such  article  may  be  recalled  for  any  reason  by  the 
United  States ; 

(4)  the  agency  making  the  loan  is  reimbursed  for  the  loan  based 
on  the  amount  charged  to  the  appropriation  for  military  assist- 
ance under  subsection  (c) ;  and 

(5)  arrangements  are  made  with  the  agency  making  the  loan 
to  be  reimbursed  in  the  event  such  article  is  lost  or  destroyed 
while  on  loan,  such  reimbursement  being  made  first  out  of  any 


Sec.  12(b)(1)  of  tlie  FAAct  of  1973  amended  Sec.  503,  which  formerly  read  as 

follow;-:  : 

22  rSC  2311. 

"Sec.  ">r»3.  General  Authority. — The  President  is  authorized  to  furnish  military  assistance 
on  such  terms  and  conditions  as  he  may  determine,  to  any  friendly  country  or  international 
orpranization,  the  assistins:  of  which  the  President  finds  wiii  stiengtlieji  the  security  of  tlie 
United  States  and  promote  world  peace  and  which  is  otherwise  eligible  to  receive  such 
assistance  by — 

"(a)  acquirins:  from  any  source  and  providing  (by  loan  or  grant)  any  defense  article 
or  defense  service : 

"(h)  making  financial  contributions  to  multilateral  programs  for  the  acquisition  or 
construction  of  facilities  for  collective  defense. 

■  "(c)  providin,<:  financial  assistance  for  expenses  incident  to  particiuation  by  the 
-Tnited  States  Government  in  regional  or  collective  defense  organizations: 

"(d)  a.«!signing  or  detailing  members  of  the  Armed  Forces  of  the  United  States  and 
other  personnel  of  the  Department  of  Defense  to  perform  duties  of  a  noncombatant 
nature,  including  thos^  related  to  training  or  advice." 
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funds  available  to  carry  out  this  chapter  and  based  on  the  de- 
preciated value  of  the  article  at  the  time  of  loss  or  destruction, 
(c)  (1)  In  the  case  of  any  loan  of  a  defense  article  or  defense  service 
made  under  this  section,  there  shall  be  a  charge  to  the  appropriation 
for  military  assistance  for  any  fiscal  year  while  the  article  or  service 
is  on  loan  in  an  amount  based  on — 

(A)  the  out-of-pocket  expenses  authorized  to  be  incurred  in 
connection  with  such  loan  during  such  fiscal  year ;  and 

(B)  the  depreciation  which  occurs  during  such  year  while  such 
article  is  on  loan. 

(2)  The  provisions  of  this  subsection  shall  not  apply — 

(A)  to  any  particular  defense  article  or  defense  service  which 
the  United  States  Government  agreed,  prior  to  the  date  o,f  enact- 
ment of  this  subsection,  to  lend ;  and 

(B)  to  any  defense  article  or  defense  service,  or  portion  thereof^ 
acquired  with  funds  appropriated  for  military  assistance  under 
this  Act. 

Sec.  504.^^-  Authorization. —  (a)  There  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  purposes  of  this  part  not  to 
exceed  $600,000,000  for  the  fiscal  year  1975  ;  293  294  Provided,  That 
funds  made  available  for  assistance  imder  this  chapter  (other  than 
(1)  training  in  the  United  States,  or  (2)  for  Western  Hemisphere 
countries,  training  in  the  United  States  or  in  the  Canal  Zone)  shall 
not  be  used  to  furnish  assistance  to  more  than  thirty-one  countries 
in  any  fiscal  year :  Provided  further^  That  none  of  the  funds  appro- 
priated pursuant  to  this  subsection  shall  be  used  to  furnish  sophisti- 
cated weapons  systems,  such  as  missile  systems  and  jet  aircraft  for 
military  purposes,  to  any  underdeveloped  country,  unless  the  President 
determines  that  the  furnishing  of  such  weapons  systems  is  important 
to  the  national  security  of  the  United  States  and  i-eports  within  thirty 
days  each  such  determination  to  the  Congress.^^^  '^"'^  Amounts  appro- 
priated under  this  subsection  are  authorized  to  remain  available  until 
expended.  Amounts  appropriated  under  this  subsection  shall  be 


See.  10(1)  of  the  FAAct  of  1974  substituted  the  words  "$600,000,000  for  the  fiscal- 
year  1975"  in  lieu  of  "$512,500,000  for  the  fiscal  year  1974." 

FA  Appropriation  Act,  1975 :  $475,000,000,  "including  administrative  expenses  and 
purchase  of  passenger  inotor  vehicles  for  replacement  only  for  use  outside  of  the  United 
states  :  Provided,  That  none  of  the  funds  contained  in  this  paragraph  shall  be  available 
for  the  purchase  of  new  automotive  vehicles  outside  of  the  United  States  :  Provided  further. 
That  the  total  number  of  flag  and  general  officers  of  the  United  States  Armed  Forces  as- 
signed or  detailed  to  military  assistance  advisory  groups,  military  missions,  or  similar 
organizations,  or  performing  duties  primarily  with  respect  to  the  Military  Assistance  Pro- 
gram and  the  Foreign  Military  Sales  Program  shall  not  exceed  twenty  after  May  1,  1975". 

25^*  With  the  exception  of  the  change  noted  in  footnote  246,  Sec.  201(c)  (3)  of  the  FAAct 
of  1967  substituted  the  words  to  this  point  in  lieu  of  "In  addition  to  such  amounts  as  may 
be  otherwise  authorized  to  support  Vietnamese  forces  and  other  free  world  forces  in  Viet- 
nam, there  is  authorized  to  be  appropriated  to  the  President  to  carry  out  the  purposes  of 
his  part  (excluding  the  support  of  Vietnamese  forces,  and  other  free  world  forces  in  Viet- 
nam) not  to  exceed  $875,000,000  for  the  fiscal  year  1967". 

Sec.  10(2)  of  the  FAAct  of  1974  substituted  the  words  beginning  with  "(other  than 
(1)  training  *  *  *"  ending  with  "*  *  *  Canal  Zone)"  in  lieu  of  "(other  than  training 
in  the  United  States)". 

2t«Sec.  12(2)  (B)  of  the  FAAct  of  1973  substituted  "thirty-one  countries"  in  lieu  of 
"forty  countries". 

2f^The  second  provision  was  added  by  Sec.  ^0.1  (a)  (3)  of  the  FAAct  of  1968. 

^The  second  and  third  sentences,  which  were  added  by  Sec.  201(c)(2)  of  the  FAAct 
of  1967.  were  struck  out  by  Sec.  201(a)(2)  of  the  FAAct  of  1968.  They  read  as  follows: 
"Of  the  amount  appropriated  pursuant  to  this  subsection  for  the  fiscal  year  1968, 
$24,100,000  shall  be  available  solely  for  cost-sharing  expenses  of  United  States  partici- 
pation in  the  international  military  headquarters  and  related  agencies  program.  No  part 
of  any  funds  made  available  under  any  other  provisions  of  law  shall  be  used  for  the  cost- 
sharing  expenses  referred  to  in  the  preceding  sentence." 


77 


available  for  cost-sharing  expenses  of  United  States  participation  in 
the  military  headquarters  and  related  agencies  program.-^'-^ 

(b)  In  order  to  make  sure  that  a  dollar  spent  on  militaiy  assistance 
to  foreign  countries  is  as  necessary  as  a  dollar  spent  for  the  United 
States  military  establishment,  the  President  shall  establish  procedures 
for  programing  and  budgeting  so  that  programs  of  military  assistance 
come  into  direct  competition  for  financial  support  with  other  activities 
and  programs  of  the  Department  of  Defense. 

Sec.  505.2^°  Conditions  of  Eligibility. —  (a)  In  addition  to  such 
other  provisions  as  the  President  may  require,  no  defense  articles  shall 
be  furnished  to  any  countrv  on  a  grant  basis  unless  it  shall  have  agreed 
that— 

(1)  it  will  not,  without  the  consent  of  the  President — 

(A)  permit  any  use  of  such  articles  by  anyone  not  an  of- 
ficer, employee,  or  agent  of  that  country, 

(B)  transfer,  or  permit  any  officer,  employee,  or  agent  of 
that  coimtry  to  transfer  such  articles  by  gift,  sale,  or  other- 
wise, or 

(C)  use  or  permit  the  use  of  such  articles  for  purposes 
other  than  those  for  which  furnished ; 

(2)  it  will  maintain  the  security  of  such  articles,  and  will  pro- 
vide substantially  the  same  degree  of  security  protection  afforded 
to  such  articles  by  the  United  States  Government ; 

(3)  it  will,  as  the  President  msLj  require,  permit  continuous 
observation  and  review  by,  and  furnish  necessary  information  to, 
representatives  of  the  United  States  Government  with  regard  to 
the  use  of  such  articles ;  and 

(4)  unless  the  President  consents  to  other  disposition,  it  will  re- 
turn to  the  United  States  Government  for  such  use  or  disposition 
as  the  President  considers  in  the  best  interests  of  the  United 
States,  such  articles  which  are  no  longer  needed  for  the  purposes 
for  which  furnished. 

(b)  No  defense  articles  shall  be  furnished  on  a  grant  basis  to  any 
country  at  a  cost  in  excess  of  $3,000,000  in  any  fiscal  year  unless  the 
President  determines — 

(1)  that  such  country  conforms  to  the  purposes  and  principles 
of  the  Charter  of  the  United  Nations ; 

(2)  that  such  defense  articles  will  be  utilized  by  such  country 
for  the  maintenance  of  its  own  defensive  strength,  or  the  de- 
fensive strength  of  the  free  world ; 

(3)  that  such  country  is  taking  all  reasonable  measures,  con- 
sistent with  its  political  and  economic  stability,  which  may  be 
needed  to  develop  its  defense  capacities ;  and 

(4)  that  the  increased  ability  of  such  country  to  defend  itself 
is  important  to  the  security  of  the  United  States. 

(c)  ^°2  The  President  shall  regularly  reduce  and,  with  such  delib- 
erate speed  as  orderly  procedure  and  other  relevant  considerations,  in- 
cluding prior  commitments,  will  permit,  shall  terminate  all  further 


The  last  sentence  was  added  by  Sec.  201  (2)  of  the  FAAct  of  1969. 
«»22  use  §2314.  Former  Sec.  5QG  was  redesignated  Sec.  505  by  Sec.  201(e)  of  the 
FAAct  of  19G7. 

^  See.  201  (b)  of  the  FAAct  of  1971  substituted  "or"  in  lieu  of  "and". 

Subsections  (c)  and  (d)  were  added  by  Sec.  201(a)  of  the  FAAct  of  1962. 
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grants  of  military  equipment  and  supplies  to  any  country  having  suf- 
iicient  wealth  to  enable  it,  in  the  judgment  of  the  President,  to  main- 
tain and  equip  its  own  military  forces  at  adequate  strength,  without 
imdue  burden  to  its  economy. 

(d)2°2  j^ny  country  which  hereafter  uses  defense  articles  or  defense 
services  furnished  such  country  under  this  Act,  the  Mutual  Security 
Act  of  1954,  as  amended,  or  any  predecessor  foreign  assistance  Act,  in 
substantial  violation  of  the  provisions  of  this  chapter  or  any  agree- 
ments entered  into  pursuant  to  any  of  such  Acts  shall  be  immediately 
ineligible  for  further  assistance. 

303  j^j^  considering  a  request  for  approval  of  any  transfer  of  any 
weapon,  weapons  system,  munitions,  aircraft,  military  boat,  military 
vessel,  or  other  implement  of  war  to  another  country,  the  iPresident 
shall  not  give  his  consent  under  subsection  (a)  (1)  or  (a)  (4)  to  the 
transfer  unless  the  United  States  itself  would  transfer  the  defense 
article  under  consideration  to  that  coimtry,  and  prior  to  the  date  he 
intends  to  give  his  consent  to  the  transfer,  the  President  notifies  the 
Speaker  of  the  House  of  Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  in  writing  of  each  such  intended  consent, 
the  justification  for  giving  such  consent,  the  defense  article  for  which 
he  intends  to  give  his  consent  to  be  so  transferred,  and  the  foreign 
country  to  which  that  defense  article  is  to  be  transferred.^^*  In  addi- 
tion, the  President  shall  not  give  his  consent  under  subsection  (a)  (1) 
or  (a)  (4)  to  the  transfer  of  any  significant  defense  articles  on  the 
United  States  ]Munitions  List  unless  the  foreign  country  requesting 
consent  to  transfer  agrees  to  demilitarize  such  defense  articles  prior  to 
transfer,  or  the  proposed  recipient  foreign  country  provides  a  com- 
mitment in  writing  to  the  United  States  Government  that  it  will  not 
transfer  such  defense  articles  if  not  demilitarized,  to  any  other  foreign 
country  or  person  without  first  obtaining  the  consent  of  the  President. 

(f)  303  Effective  July  1,  1974,  no  defense  article  shall  be  furnished 
to  any  country  on  a  grant  basis  unless  such  country  shall  have  agreed 
that  the  net  proceeds  of  sale  received  by  such  comitry  in  disposing  of 
any  weapon,  weapons  system,  munition,  aircraft,  military  boat,  mili- 
tary vessel,  or  other  im.plement  of  war  received  under  this  chapter  will 
be  paid  to  the  United  States  Government  and  shall  be  available  to  pay 
all  official  costs  of  the  United  States  Government  payable  in  the  cur- 
rency of  that  country,  including  all  costs  relating  to  the  financins:  of 
international  educational  and  cultural  exchange  activities  in  which 
that  country  participates  under  the  programs  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961.^°^ 

Sec.  oO^,^°^  Special  Authority.— fa)  During  the  fiscal  year  1975 
the  President  may,  if  he  determines  it  to  be  in  the  security  interests 
of  the  United  States,  order  defense  articles  from  the  stocks  of  the 
Department  of  Defense  and  defense  services  for  the  purposes  of  part 


Former  subsection  (e),  which  related  to  conditions  of  eligibility,  was  repealed  in  1971. 
Snbspctions  re)  and  (f)  were  added  by  Sec.  ]2^3)  of  the  FAAct  of  1973. 

3''*  For  other  reports  rennired  to  be  submitted  to  Congress,  see  Reports  to  Congress,  Index. 
m  YoT  text,  pee  page  648. 

3o«22  T^SC  2318.  Former  Sec.  510  was  redesignated  Sec.  506  by  Sec.  201(j)(l)  of  the 
FA.\ct  of  1967. 

^  Sec.  11  (!)  of  the  FAAct  of  1974  substituted  the  words  "the  fiscal  year  1975"  in  lieu 
of  "the  fiscal  vpar  1974." 

Sec.  12(4)  (B)  of  the  FAAct  of  1973  substituted  "In  the  security  interests"  In  lieu 
of  "vital  to  the  security." 
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II,  subject  to  subsequent  reimbursement  therefor  from  subsequent 
appropriations  available  for  military  assistance.  The  value  of  such 
amounts  equivalent  to  the  value  of  such  orders  under  subsection  (a)  of 
orders  under  this  subsection  in  the  fiscal  year  1975  shall  not  exceed 
$150,000,000.2*^^ 

(b)  The  Department  of  Defense  is  authorized  to  incur,  in  applicable 
appropriations,  obligations  in  anticipation  of  reimbursements  in 
this  section.  Appropriations  to  the  President  of  such  sums  as  may  be 
necessary  to  reimburse  the  applicable  appropriation,  fund,  or  account 
for  such  orders  are  hereby  authorized. 

Sec.  507.^^*^  Restrictions  on  Military  Aid  to  Latin  America. — 
*  *  *  [Repealed— 1973] 

Sec.  508.^^0  Restrictions  on  Military  Aid  to  Africa.—*  *  * 
[Repealed— 1973] 

Sec.  509.3^  Certification  of  Recipient's  Capability.—*  *  *  [Re- 
pealed—1973] 

Sec.  510.2^^  Restrictions  on  Trainin^^  Foreign  Military  Stu- 
dents.— The  number  of  foreign  military  students  to  be  trained  in  the 
United  States  in  any  fiscal  year,  out  of  funds  appropriated  pursuant 
to  this  part,  may  not  exceed  a  number  equal  to  the  number  of  foreign 
civilians  brought  to  the  United  States  under  the  Mutual  Educational 
and  Cultural  Exchange  xVet  of  19G1  in  the  immediately  preceding 
fiscal  year. 

Sec.  511.2^2  Considerations  in  Furnishing  Military  Assistance. — 
Decisions  to  furnish  military  assistance  made  under  this  part  shall 
be  made  in  coordination  with  the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  and  shall  take  into  account  his 
opinion  as  to  wliether  such  assistance  will — 

(1)  contribute  to  an  arms  race; 

(2)  increase  the  possibility  of  outbreak  or  escalation  of  con- 
flict ;  or 

(3)  prejudice  the  development  of  bilateral  or  multilateral  arms 
control  arrangements. 

Sec.  512.'^^  Military  Assistance  Advisory  Groups  and  Mis- 
sions.—    *  *  [Repealed— 1973] 

Sec.  513.21^  Military  Assistance  Authorizations  for  Thailand 
and  Laos,  and  South  Vietnam.3i5_(a)  After  June  30,  1972,  no  mili- 
tary assistance  shall  be  furnished  by  the  United  States  to  Thailand 
directly  or  through  any  other  foreign  country  unless  that  assistance  is 
authorized  under  this  Act  or  the  Foreign  Militaiy  Sales  Act.^^^ 

(b)  After  June  3,0, 1974,  no  military  assistance  shall  be  furnished 
by  the  United  States  to  Laos  directly  or  through  any  other  foreign 
country  unless  that  assistance  is  authorized  under  this  Act  or  the 
Foreign  Military  Sales  Act.^^^ 

Sec.  11(2)  of  the  FAAct  of  1074  substituted  '"?150.000,000"  in  lieu  of  "?;250.000,000". 
Sec.  12(b)  (5)  of  tiie  FAAct  of  1973  repealed  Sees.  7)01,  aOS.  and 
22  use  2a21a.  Sec.  510  was  added  by  See.  203  of  the  FAAct  of  1969. 
312  22  use  2321d.  Sec.  511  was  added  by  Sec.  201(f)  of  the  FAAct  of  1971.  Sec.  150(c) 
of  Public  Law  94-141,  Foreiprn  Relations  Authorization  Act.  Fiscal  Year  1970.  struck  out 
the  words  "take  into  account"  and  inserted  in  lieu  thereof  "be  made  in  coordination  with 
the  Director  of  the  United  States  Arms  Control  and  Disarmament  Agencv  and  shall  take 
into  account  his  opinion  as  to". 
^'^,^ec.  12(5)  of  the  FAAct  of  1973  repealed  Sees.  512  and  514. 
^*  22  use  2321f.  Sec.  513  was  added  by  Sec.  201  (f^  of  the  FAAct  of  1971. 

See.  12(1)  of  the  FAAct  of  1974  substituted  the  words  "Thailand  and  Laos,  and 
letnam  '  in  lieu  of  "Thailand  and  Laos". 
^6  For  text,  see  page  25.-. 

Sec.  12(6)  (B)  of  the  FAAct  of  1973  added  subsection  (b). 
65-998 — 76  7 
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(c)^^^  After  June  30,  1976,  no  military  assistance  shall  be  furnished 
by  the  United  States  to  South  Vietnam  directly  or  through  any  other 
foreign  country  unless  that  assistance  is  authorized  under  this  Act  or 
the  Foreign  Military  Sales  Act.^^^ 

Sec.  514.3^9  Stockpiling  of  Defense  Articles  for  Foreign 
Countries. —  (a)  Notwithstanding  any  other  provision  of  law,  no 
funds,  other  than  funds  made  available  imder  this  chapter  or  section 
401(a)  of  Public  Law  89-367  (80  Stat.  37),  or  any  subsequent  corre- 
sponding legislation,  may  be  obligated  for  the  purpose  of  stockpiling 
any  defense  article  or  war  reserve  material,  including  the  acquisition, 
storage,  or  maintenance  of  any  war  reserve  equipment,  secondary 
items,  or  munitions,  if  such  article  or  material  is  set  aside,  reserved, 
or  in  any  way  earmarked  or  intended  for  future  use  by  any  foreign 
country  imder  this  Act  or  such  section. 

(b)  The  cost  of  any  such  article  or  material  set  aside,  reserved,  or 
in  any  way  earmarked  or  intended  by  the  Department  of  Defense  for 
future  use  bv,  for  or  on  behalf  of  the  country  referred  to  in  section 
401  (a)  (1)  of  Public  Law  89-367  (80  Stat.  37)  shall  be  charged  against 
the  limitation  specified  in  such  section  or  any  subsequent  correspond- 
ing legislation,  for  the  fiscal  year  in  which  such  article  or  material  is 
set  aside,  reserved,  or  otherwise  earmarked  or  intended ;  and  the  cost 
of  any  such  article  or  material  set  aside,  reserved  or  in  any  way  ear- 
marked or  intended  for  future  use  by,  for,  or  on  behalf  of  any  other 
foreign  country  shall  be  charged  against  funds  authorized  under  this 
chapter  for  the  fiscal  year  in  which  such  article  or  material  is  set  aside, 
reserved,  or  otherwise  earmarked.  No  such  article  or  material  may  be 
made  available  to  or  for  use  by  any  foreign  country  unless  such  article 
or  material  has  been  charged  against  the  limitation  specified  in  such 
section,  or  any  subsequent  corresponding  legislation,  or  against  funds 
authorized  under  this  chapter,  as  appropriate. 

Sec.  515.22^  Military  Assistance  Advisory  Groups  and  Missions. — 
Effective  July  1,  1976,  an  amount  equal  to  each  sum  expended  under 
any  provision  of  law,  other  than  section  504  of  this  Act,  with  respect 
to  any  military  assistance  advisory  group,  military  mission,  or  other 
organization  of  the  United  States  performing  activities  similar  to  such 
group  or  mission,  shall  be  deducted  from  the  funds  made  available 
under  such  section  504,  and  (1)  if  reimbursement  of  such  amount  is 
requested  by  the  agency  of  the  United  States  Government  making  the 
expenditure,  reimbursed  to  that  agency,  or  (2)  if  no  such  reimburse- 
ment is  requested,  deposited  in  the  Treasury  as  miscellaneous  receipts. 


Subjection  (c)  was  added  by  Sec.  12(2)  of  the  FAAct  of  1074. 

22  use  2r521h.  Sec.  514  was  added  by  Sec.  15  of  tlie  FAAct  of  1974. 

Former  Sec.  514  entitled  "Special  Foreign  Country  Accounts"  was  repealed  by  Sec. 
12(5)  of  the  FAAct  of  1973. 

*^  22  use  2321i.  Sec.  515  was  added  by  Sec.  16  of  the  FAAct  of  1974. 
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Chapter  3— Foreign  Military  Sales  ^^'^ 

Sec.  521.^23  Administration  of  Sales  Programs  Involving  De- 
fense Articles  and  Services. — *  [Repealed — 1968] 
Sec.  522.^23  gales  from  Stock.—*  -  *  [Repealed— 1968] 
Sec.  523.-^2^  Procurement  for  Sales.—*  *  *  [Repealed- 1968] 
Sec.  524.-'^^  Reimbursements. —  (a)-'-^  Whenever  funds  made  avail- 
able for  use  under  this  part  have  been  or     are  used  to  furnish  military 
assistance  on  cash  or  credit  terms.  United  States  dollar  repayments, 
including  dollar  proceeds  derived  from  the  sale  of  foreign  currency 
repayments  to  any  agency  or  program  of  the  United  States  Govern- 
ment, receipts  received  from  the  disposition  of  evidences  of  indebt- 
ness  and  charges  (including  fees  and  premiums)  or  interest  col- 
lected ^-"^  shall  be  credited  to  a  separate  fund  account  ^-^  and  shall  be 
available  until  expended  solely  for  the  purposes  of  financing  sales  and 
guaranties,  including  the  overhead  costs  thereof and,  notwithstand- 
ing any  provision  of  law  relating  to  receipts  and  credits  accruing  to 
the  United  States  Government,  repayment  in  foreign  currency  may 
be  used  to  carry  out  this  part.  Such  amounts  of  the  appropriations 
made  available  under  this  part  (including  unliquidated  balances  of 
funds  heretofore  obligated  for  financing  sales  and  guarantees)  as  may 
be  determined  by  the  President  shall  be  transferred  to,  and  merged 
with  the  separate  fund  account.^ '° 

(b)^^^  (1)  The  special  fund  account  established  under  subsection  (a) 
of  this  section  shall  terminate  as  of  the  end  of  June  80, 1968,  or  on  such 
earlier  date  as  may  be  selected  by  the  President. 

(2)  Upon  the  termination  of  such  fund  account  pursuant  to  para- 
graph (1),  all  of  the  assets  of  such  fund  account  (including  loans  and 
other  payments  receivable)  shall  be  transferred  to  a  special  account  in 
the  Treasury,  which  special  account  shall  be  available  solely  for  the 
purpose  of  discharging  outstanding  liabilities  and  obligations  of  the 
United  States  arising  out  of  credit  sales  agreements  entered  into,  and 
guaranties  issued,  under  this  part,  prior  to  June  30, 1968.  Anv  moneys 
m  such  special  account  in  excess  of  the  aggregate  United  States  dollar 
amount  of  such  liabilities  and  obligations  shall  be  transferred  from 
time  to  time  to  the  general  fund  of  the  Treasury. 

(3)  332  *  *  *  [Repealed— 1968] 

Sec.  525."32  Guaranties.— *  *  *  [Repealed— 1968] 

SS'"^  new  chapter  heading  was  added  by  Sec.  201  (o)  (2)  of  the  FAAct  of  1907 
paje  2?>5.T  ^'^  ^''^^^  mv.t^vy  Sales  Act.  Public  Law  90l620.  (See 

the''_fvVAc^i^rPf  i^;?^"*-  ^^^^         ^""^  redesignated  Sec.  524  by  Sec.  201(h)(1)  of 

S^?V^'''''*'*^^'^,"  Al*''''-",^^^^"  ^^■''^'^  "^'^^^'^  by  Sec.  201(h)(2)  of  the  FA\ct  of  lOfiT 

3^  l  ie  words  "have  been  or"  were  added  by  Sec.  201  (e)  (1)  of  the  FA  Aef  ot"  lOfi^ 

^:^2^i^'(^oHl^d^^f^^^^  "^^^  "receipts ^iceived%rom":^4;e'added  by 

2^  Sn wffL'n  n?''^  "^^'i  ^"^^K^  S^^-  (c)  of  the  FAAct  of  1 9r,0 
330  ^"^^^^t^^l  (b)  wa.s  added  by  Sec.  201  (h)  (?,)  of  the  F  \  \ct  of  i  QnT 

pas^lerf^"       ^^<^-  «<^*       ""^  Foreign\lii,?arV'^SaiV^  Act  public  Law  90-629.  (See 
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Chapter  4 — Security  Supporting  Agsistaitce 


Note. — Section  202  of  the  Foreign  Assistance  Act  of  1971 
transferred  the  former  Chapter  4  of  Part  I  governing  support- 
ing assistance  to  its  present  location  as  Chapter  4  of  Part  II  of 
the  Act.  Section  202(b)  of  the  Foreign  Assistance  Act  of  1971 
provides  as  follows : 

"Chapter  4  of  part  I  of  the  Foreign  Assistance  Act  of  1961  is 
hereby  repealed.  Eeferences  to  such  chapter  or  any  sections 
thereof  shall  hereafter  be  deemed  to  be  references  to  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of  1961,  as  added  by 
subsection  (a)  of  this  section,  or  to  appropriate  sections  thereof. 
All  references  to  part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  hereafter  be  deemed  to  be  references  also  to  chapter  4  of 
part  II,  and  all  references  to  part  II  of  such  Act  shall  be  deemed 
not  to  include  chapter  4  of  such  part  II." 


Sec.  531.^^*  General  Authority. — The  President  is  authorized  to 
furnish  assistance  to  friendly  countries,  organizations,  and  bodies  eli- 
gible to  receive  assistance  under  this  Act  on  such  terms  and  conditions 
as  he  may  determine,  in  order  to  support  or  promote  economic  or 
political  stability.  The  authority  of  this  chapter  shall  not  be  used  to 
furnish  assistance  to  more  than  twelve  countries  in  any  fiscal  year. 

Sec.  532.-^^^  Authorization. — There  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  purposes  of  this  chapter 
for  the  fiscal  year  1975  not  to  exceed  $660,000,000 :  ^^^^  Promded,  Tliat 
where  commodities  are  furnished  on  a  grant  basis  under  tkis  chapter 
under  arrangements  which  will  result  in  the  accrual  of  proceeds  to 
the  Government  of  Vietnam  from  the  sale  thereof,  arrangements 
should  be  made  to  assure  that  such  proceeds  will  not  be  budgeted  by 
the  Government  of  Vietnam  for  economic  assistance  projects  or  pro- 
grams unless  the  President  or  his  representative  has  given  prior  writ- 
ten approval.  Amounts  appropriated  under  this  section  are  authorized 
to  remain  available  until  expended.  None  of  the  funds  authorized  by 
this  section  shall  be  made  available  to  the  Government  of  Vietnam 
unless,  beginning  in  January  1971,  and  quarterly  thereafter,  the  Presi- 
dent of  the  United  States  shall  determine  that  the  accommodation  rate 
of  exchange,  and  the  rate  of  exchange  for  United  States  Government 
purchases  of  piasters  for  goods  and  services,  between  said  Government 
and  the  United  State  is  fair  to  both  countries.  .  ^ 

Sec.  533.3^^  United  States  Refund  Claims.—*  ^  *  [Eepealecl— 
1973] 


Chapter  4  was  added  by  Sec.  202(a)  of  the  FAAct  of  1971.        ^  ^   ^  ^n^-. 

3?,4-ro  j'lsr  i5  '>;"'.46  Sec.  5.S1  was  added  by  Sec.  202(a)  of  the  FAAct  of  1971. 

.-wr,  oo  rsr       r,a  'Sof.  5.32  was  ndded  by  Sec.  202  ^a)  of  the  FAAct  of  1.971. 

3.36  Spc  IS  nr  the  FAAct  of  1974  substituted  the  words  "for  the  fiscal  year  1975  not  to 
■exceed  .«;V;(;n  000  000"  in  lien  of  "for  the  fiscal  year  1974  not  to  exr-eed  $12o,000,00'0  of 
w-hich  not  less  than  .$.50,000,000  shall  be  available  solely  for  Israel'. 

FA  A^iinror  riaH  Act  1975  :  ".$(500,000,000:  Provi,1rd,  That  of  the  funds  appropriated 
nnrVr  this  nara'-raph  not  less  than  $.324,500,000  shall  be  allocated  to  Israel  and  not  less 
than  .S256.000,00O_  shall  be  allocated  to  Egypt  and  not  less  than  $77,500,000  shall  be  al- 

'*''*--i^2'^  Usn' 'Svu-k.  Sec.  53.3  was  added  .by  Sec.  202(a)  of  the  FAAct  of  1971.  Sec.  1.3(2) 
«f  the  FAAct  of  1973  repealed  Sec.  533. 
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PART  III 
Chapter  1 — General  Provisions 

Sec.  601.2^^  Encouragement  of  Free  Enterprise  and  Private 
Participation. —  (a)  The  Congress  of  the  United  States  recognizes  the 
vital  role  of  free  enterprise  in  achieving  rising  levels  of  production 
standards  of  living  essential  to  economic  progress  and  development. 
Accordingly,  it  is  declared  to  be  the  policy  of  the  United  States  to  en- 
courage the  efforts  of  other  countries  to  increase  the  flow  of  inter- 
national trade,  to  foster  private  initiative  and  competition,  to  en- 
courage the  development  and  use  of  cooperatives,  credit  unions,  and 
savings  and  loan  associations,  to  discourage  monopolistic  practices,  to 
improve  the  technical  efficiency  of  their  industry,  agriculture,  and  com- 
merce, and  to  strengthen  free  labor  unions:  and  to  encourage  the  con- 
tribution of  United  States  enterprise  toward  economic  strength  of 
less  developed  friendly  countries,  through  private  trade  and  invest- 
ment abroad,  private  participation  in  programs  carried  out  under  this 
Act  (including  the  use  of  private  trade  channels  to  the  maximum  ex- 
tent practicable  in  carrying  out  such  programs) ,  and  exchange  of  ideas 
and  technical  information  on  the  matters  covered  by  this  subsection. 

(b)  In  order  to  encourage  and  facilitate  participation  by  private 
enterprise  to  the  maximum  extent  practicable  in  achieving  any  of  the 
purposes  of  this  Act,  the  President  shall — 

(1)  make  arrangements  to  find,  and  draw  the  attention  of 
private  enterprise  to  opportunities  for  investment  and  develop- 
ment in  less  developed  countries  and  areas ; 

(2)  "^^  establish  an  effective  system  for  obtaining  adequate  in- 
formation with  respect  to  the  activities  of,  and  opportunities  for, 
nongovernmental  participation  in  the  development  process,  and 
for  utilizing  such  information  in  the  planning,  direction,  and 
execution  of  programs  carried  out  under  this  Act,  and  in  the  co- 
ordination of  such  programs  with  the  ever-increasing  develop- 
mental activities  of  nongovernmental  United  States  institutions ; 

(3)  ^*°  accelerate  a  p]-ogram  of  negotiating  treaties  for  com- 
merce and  trade,  including  tax  treaties,  which  shall  include  provi- 
sions to  encourage  and  facilitate  the  flow  of  private  investment  to, 
and  its  equitable  treatment  in,  friendly  countries  and  areas  par- 
ticipating in  programs  under  this  Act ; 

(4)  340  spek.  consistent  with  the  national  interest,  compliance  by 
other  countries  or  areas  with  all  treaties  for  commerce  and  trade 
and  taxes,  and  take  all  reasonable  measures  under  this  Act  or  other 
authority  to  secure  compliance  therewith  and  to  assist  United 
States  citizens  in  obtaining  just  compensation  for  losses  sustained 
by  them  or  payments  exacted  from  them  as  a  result  of  measures 
taken  or  imposed  by  any  country  or  area  thereof  in  violation  of 
any  such  treaty ; 


^'^i'^I^^.P^^^^  f         ^^^^^  202(a)  of  the  FAAct  of  1971. 

use  1^2346.  Sec.  531  was  added  by  Sec.  202(a)  of  the  FAAct  of  1971. 

o'^^^?^^^)^\^,4J        ^^^^^      Sec.  301(a)  (1)  of  the  FAAct  of  1966. 
■^"hec.  301(a)(2)  of  the  FAAct  of  1966  redesignated  paragraphs  (2),  (3),  (4),  (5).  and 
^^^^^^tP^'"^^'"'''P^'^         ^4).  (5).  (6).and  (7)  respectiveh^ 

the  FAAcro/l96^'^^"  ^^^^^  appeared  at  this  point,  was  struck  out  by  Sec.  301(a)(1)  of 
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(5)  2^^  to  the  maximnm  extent  practicable  carry  out  programs 
of  assistance  through  private  channels  and  to  the  extent  practica- 
ble in  conjunction  with  local  private  or  governmental  participa- 
tion, including  loans  under  the  authority  of  section  201  to  any 
individual,  corporation,  or  other  body  of  persons ; 

(6)  ^^^  take  appropriate  steps  to  discoura<T:e  nationalization,  ex- 
propriation, confiscation,  seizure  of  ownership  or  control  of  private 
investment  and  discriminatory  or  other  actions,  having  the  effect 
thereof,  undertaken  by  countries  receiving  assistance  under  this 
xlct,  which  divert  available  resources  essential  to  create  new 
wealth,  employment,  and  productivity  in  those  countries  and 
otherwise  impair  the  climate  for  new  private  investment  essential 
to  the  stable  economic  growth  and  development  of  those 
countries :  "^^^ 

(7)  utilize  wherever  practicable  the  services  of  United  States 
private  enterprise  (including,  but  not  limited  to,  the  services  of  ex- 
perts and  consultants  in  technical  fields  such  as  engineering) ; 

(8)  utilize  wherever  practicable  the  services  of  United  States 
private  enterprise  on  a  cost-plus  incentive  fee  contract  basis  to 
provide  the  necessary  skills  to  develop  and  operate  a  specific  proj- 
ect or  program  of  assistance  in  a  less  developed  friendly  country 
or  area  in  any  case  in  which  direct  private  investment  is  not  read- 
ily encouraged,  and  provide  where  appropriate  for  the  transfer 
of  equity  ownership  in  such  project  or  program  to  private  investors 
at  the  earliest  feasible  time. 

(c)^^^  (1)  There  is  hereby  established  an  International  Private  In- 
vestment Advisory  Council  on  Foreign  Aid  to  be  composed  of  such 
niimbei'  of  leading  American  business  specialists  as  may  be  selected, 
from  time  to  time,  by  the  Administrator  of  the  Agency  for  Interna- 
tional Development  for  the  purpose  of  carrying  out  the  provisions  of 
this  subsection.  The  members  of  the  Council  shall  serve  at  the  pleasure 
of  the  Administrator,  who  shall  designate  one  member  to  serve  as 
Chairman. 


S42^pr  ?,0'Ha)<'2)  of  tlie  FA  Act  nf  10^,3  snhstitnted  the  words  "to  the  maximum  extent 
practicable"'  for  the  words  "wherever  appropriate",  and  substituted  a  semicolon  for  the 
period  at  the  end  'if  the  paragraph. 

Para jrraphs  (0)  and  (7),  formerly  paragranhs  (5)  and  (6),  were  added  bv  Sec.  301 
(a)  (H)  of  the  PA  Act  of  1!^6.3. 

Sf'c.  PA)ia.)(o)  of  the  FAAct  of  IDGG  struck  out  "and"  at  the  end  of  paragraph  (6)  : 
substituted  the  semicolon  in  lieu  of  a  period  at  the  end  of  paragraph  (7),  and  added  para- 
graph (8). 

pnbsection  fc)  was  amended  by  Sec.  301(a)(4)  of  the  FAAct  of  1966.  It  formerly 
read  as  follows  : 

"(c)(1)  There  is  hereby  established  an  Advisory  Committee  on  Private  Enterprise  in 
Foreign  Aid.  The  Advisory  Comriilttee  shall  carry  out  studies  and  make  recommendations 
for  achieving  the  most  pfTective  utilization  of  the  pi-ivate  enterpi'ise  provisions  of  this 
Act  to  the  head  of  the  Agency  charged  with  administering  the  programs  under  part  I  of 
this  Act.  who  shall  appoint  the  Committee. 

"(2)  >Tembers  of  the  Advisory  Committee  shall  renresent  the  public  Interest  and  shall 
be  selected  from  the  budness,  labor  and  professional  world,  from  the  universities  and 
foundatioii-?,  and  from  am.ong  persons  with  extensive  experience  in  government.  The 
Advisory  Committee  shall  consist  of  not  more  than  nine  members,  and  one  of  the  members 
shall  be  designated  ^s  chairman. 

"(3)  Alenibers  of  the  Advisory  Committee  shall  receive  no  compensation  for  their 
ser'-'ic'^s  but  shall  be  entitled  to  reimbursement  in  accordance  with  sonfion  .1  of  the  Admin- 
istrative Expenses  Act  of  1946  (r>  TT.S.C.  7.'^I)-2)  for  travel  and  other  expenses  incurred 
In  attending  meetings  of  the  Advisorv  Committee. 

"(4)  The  Advisory  Committee  shall,  if  possible,  meet  not  less  frequently  than  once 
each  month,  shall  submit  such  interim  reports  as  the  Committee  finds  advisabV  and 
shall  subniit  a  f^nal  report  not  Inter  than  June  •'^0.  lOn.'),  whereunon  the  Comn^lttee "shall 
cease_  to  exist.  Such  reports  shall  be  made  available  to  the  pul)lic  -and  to  the  Congress. 

'(5)  The  expenses  of  the  Cojnmittee.  which  shall  not  exceed  ?50.000,  shall  be^paid 
from  funds  otherwise  available  under  this  Act." 
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(2)  It  shall  be  the  diitv  of  the  Council,  at  the  request  of  the  Adminis- 
trator, to  make  recommendations  to  the  Administrator  with  respect  to 
particular  aspects  of  programs  and  activities  under  this  Act  where  pri- 
vate enterprise  can  play  a  contributing  role  and  to  act  as  liaison  for 
the  Administrator  to  involve  specific  private  enterprises  in  such  pro- 
grams and  activities. 

(  3)  The  members  of  the  Advisory  Council  shall  receive  no  compen- 
sation for  their  services  but  shall  be  entitled  to  reimbursement  in  ac- 
cordance with  section  5703  of  title  5  of  the  United  Stales  Code  ^"^^  for 
travel  and  other  expenses  incurred  by  them  in  the  performance  of  their 
functions  under  this  subsection. 

(4)  The  expenses  of  the  Advisory  Council  shall  be  paid  by  the  Ad- 
ministrator from  funds  otherAvise  available  under  this  Act. 

((1)2^"  It  is  the  sen^(>  of  Congress  tlir.t  the  Agejicy  for  International 
Development  should  continue  to  encourage,  to  the  maximum  extent 
consistent  with  the  national  interest,  the  utilization  of  engineering  and 
professional  services  of  United  States  firms  (including,  but  not  limited 
to,  any  corporation,  company,  partnership,  or  other  association)  or  by 
an  afii-liate  of  such  United  States  firms  in  connection  with  capital  proj- 
ects financed  by  funds  authorized  under  this  Act. 

Sec.  602.2'^^  STuall  Business. —  (a)  Insofar  as  practicable  and  to  the 
maximum  extent  consistent  with  the  accomplishment  of  the  purposes 
of  this  Act,  the  President  shall  assist  American  small  business  to  par- 
ticipate equitably  in  the  furnishing  of  commodities,  defense  articles, 
and  services  (including  defense  services)  financed  with  funds  made 
available  uncle i'  this  Act — 

(1)  by  causing  to  be  made  available  to  suppliers  in  the  United 
States,  and  particularly  to  small  independent  enterprises,  infor- 

(2)  by  causing  to  be  made  available  to  prospective  purchasers 
proposed  to  be  financed  with  such  funds; 

(2)  by  causing  to  be  made  available  to  prospective  purchases 
in  the  countries  and  areas  receiving  assistance  under  this  Act 
information  as  to  such  commodities,  articles,  and  services  pro- 
duced by  small  independent  enterprises  in  the  United  States :  and 

(3)  by  providing  for  additional  services  to  give  small  business 
better  opportunities  to  participate  in  the  furnishing  of  such  com- 
modities, articles,  and  services  financed  with  such  funds. 

(b)  There  shall  be  an  Office  of  Small  Business,  headed  by  a  Special 
Assistant  for  Small  Business,  in  such  agency  of  the  United  States 
Gov  ernment  as  the  President  may  direct,  to  assist  in  carrying  out  the 
provisiors  of  subsection  (a)  of  this  section. 

(c)  The  Secretary  of  Defense  shall  assure  that  there  is  made  avail- 
able to  suppliers  in  the  United  States,  and  particularly  to  small  inde- 
pendent enterprises,  information  with  respect  to  purchase  made  by 
the  Department  of  Defense  pursuant  to  part  II,  such  information  to 
be  furnished  as  far  in  advance  as  possible. 

Sec.  603.^^''  Shipping  on  United  States  Vessels. — The  ocean 
transportation  between  foreign  countries  of  commodities  and  defense 


aw  Thp  wnrris  "ri70?{  of  tltlp  o  of  the  Fnited  Statps  Cofle"  were  snhstitiited  for  "5  of  the 
Administrative  Expenses  Act  of  1946  (5  U.S.C.  73b-2)"  by  Sec.  301(a)  of  the  FAAct  of 
19nT. 

Subsection  (dl  was  added  by  Sec.  301(b)  of  the  FAAct  of  1964. 
=^  22  r  s  r  5  23.t'^ 

22  U.S.C."  §  2553.' 
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articles  purchased  with  foreign  currencies  made  available  or  derived 
from  funds  made  available  under  this  Act  or  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954:,  as  am.ended  (7  U.S.C. 
1691  et  seq.) ,  and  transfers  of  fresh  fruit  and  products  thereof  under 
this  Act  shall  not  be  governed  by  the  provisions  of  section  901(b)  of 
the  Merchant  Marine  Act  of  1936,  as  amended  (46  U.S.C.  1241),  or 
any  other  law  relating  to  the  ocean  transportation  of  commodities  on 
United  States  flag  vessels. 

Sec.  604.^^2  Procurement. —  (a)  Funds  made  available  under  this 
Act  may  be  used  for  procurement  outside  the  United  States  only  if  the 
President  determines  that  such  procurement  will  not  result  in  adverse 
effects  upon  the  economy  of  the  United  States  or  the  industrial  mobili- 
zation base,  with  special  reference  to  any  areas  of  labor  surplus  or  to 
the  net  position  of  the  United  States  in  its  balance  of  payments  with 
the  rest  of  the  world,  which  outweigh  the  economic  or  other  advantages 
to  the  United  States  of  less  costly  procurement  outside  the  United 
States,^^^  and  only  if  the  price  of  any  commodity  procured  in  bulk  is 
lower  than  the  market  price  prevailing  in  the  United  States  at  the 
time  of  procurement,  adjusted  for  differences  in  tlie  cost  of  transpor- 
tation to  destination,  quality,  and  terms  of  payment.^'* 

(b)  No  funds  made  available  under  this  Act  shall  be  used  for  the 
purchase  in  bulk  of  any  commodities  at  prices  higher  than  the  market 
price  prevailing  in  the  United  States  at  the  time  of  purchase,  adjusted 
for  differences  in  the  cost  of  transportation  to  destination,  quality,  and 
terms  of  payment. 

(c)  In  providing  for  the  procurement  of  an3"  agricultural  com- 
modity or  product  thereof  available  for  disposition  under  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1954,  as  amendecV'^^ 
for  transfer  by  grant  under  this  Act  to  any  recipient  country  in  ac- 
cordance with  its  requirements,  the  President  shall,  insofar  as  practi- 
cable and  when  in  furtherance  of  the  purposes  of  this  Act,  authorize 
the  procurement  of  such  agricultural  commodity  only  vv'ithin  the 
United  States  except  to  the  extent  that  such  agricultural  commodity 
is  not  available  in  the  United  States  in  sufficient  quantities  to  supply 
emergency  requirements  of  recipients  under  this  Act. 

(d)  In  providing  assistance  in  the  procurement  of  commodities  in 
the  United  States,  United  States  dollars  shall  be  made  available  for 
marine  insurance  on  such  commodities  where  such  insurance  is  placed 
on  a  competitive  basis  in  accordance  with  normal  trade  practice  pre- 
vailing prior  to  the  outbreak  of  World  War  II :  Provided^  That  in  the 
event  a  participating  country,  by  statute,  decree,  rule,  or  regulation, 
discriminates  against  any  marine  insurance  company  authorized  to  do 


For  text,  see  page  294. 
s-^i  For  text,  see  page  222. 
8=2  22  TT.S.C.  §  2.3.54. 

See  also  Sec.  201(b)(6).  Sec.  211(a)  (5)  and  (6),  the  penultimate  sentence  of  Sec. 
211  (a).  Soc.  2.'^7k)  nnd  Sec.  2olb)4>  of  this  Act. 
85*  See  also  Sec.  604(b)  of  this  Act. 

855  Sec.  801  (b)(1)  of  the  FAAct  of  1966  struck  out  the  word  "surplus"  -which  appeared 
before  the  word  "asrricnUnral". 

The  words  "or  product  thereof  available  for  disposition  under  the  AerricuUural  Trade 
Development  and  Assistance  Act  of  10.54,  as  amended."  were  added  by  Sec.  ."^Oi  (b)(1)  of 
the  FAAct  of  1966.  For  text  of  the  Agricultural  Trade  Development  and  As.9istance  Act, 
see  page  284. 
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business  in  any  State  of  the  United  States,  then  commodities  pur- 
chased with  fimds  provided  hereunder  and  destined  for  such  country 
shall  be  insured  in  the  United  States  against  marine  risk  with  a  com- 
pany or  companies  authorized  to  do  a  marine  insurance  business  in  any 
State  of  the  United  States. 

(e)^^'  Xo  funds  made  available  under  this  Act  shall  be  used  for  the 
procurement  of  any  agricultural  commodity  or  product  thereof  outside 
the  United  States  when  the  domestic  price  of  such  commodity  is  less 
than  parity. 

(f  )  358  A^-Q  funds  authorized  to  be  made  available  to  carry  out  part  I 
of  this  Act  shall  be  used  under  any  commodity  import  program  to 
make  any  payment  to  a  supplier  unless  the  supplier  has  certified  to  the 
agency  primarily  responsible  for  administering  such  part  I,  such  in- 
formation as  such  agency  shall  by  regulation  prescribe,  including  but 
not  limited  to,  a  description  of  the  commodity  supplied  by  him  and 
its  condition,  and  on  the  basis  of  such  information  such  agency  shall 
have  approved  such  commodity  as  eligible  and  suitable  for  financing 
under  this  Act. 

Sec.  605.^^^  Retention  and  Use  of  Certain  Items  and  Funds.^^° — 

(a)  Any  commodities  and  defense  articles  procured  to  carry  out  this 
Act  shall  be  retained  by,  or  upon  reimbursement,  transferred  to,  and 
for  the  use  of,  such  agency  of  the  United  States  Government  as  the 
President  may  determine  in  lieu  of  being  disposed  of  to  a  foreign 
country  or  international  organization,  whenever  in  the  judgment  of 
the  President  the  best  interests  of  the  United  States  will  be  served 
thereby  or  wlienever  such  retention  is  called  for  by  concurrent  resolu- 
tion. Any  commodities  or  defense  articles  so  retained  may  be  disposed 
of  without  regard  to  provisions  of  law  relating  to  the  disposal  of  prop- 
erty owned  by  the  United  States  Government,  Avhcn  necessary  to  pre- 
vent spoilage  or  wastage  of  such  commodities  or  defense  articles  or  to 
conserve  the  usefulness  thereof.  Funds  realized  from  any  disposal  or 
transfer  shall  revert  to  the  respective  appropriation,  fund,  or  account 
used  to  procure  such  commodities  or  defense  articles  or  to  the  appro- 
priation, fund,  or  account  currently  available  for  the  same  general 
purpose. 

(b)  Wlienever  commodities  are  transferred  to  the  United  States 
Governm.ent  as  repayment  of  assistance  under  this  Act,  such  commodi- 
ties may  be  used  in  furtherance  of  the  purposes  and  within  the  limita- 
tions of  this  Act. 

(^Q^Gi  Funds  realized  as  a  result  of  any  failure  of  a  transaction  fi- 
nanced under  authority  of  part  I  of  this  Act  to  conform  to  the  require- 
ments of  this  Act,  or  to  applicable  rules  and  regulations  of  the  United 
States  Government,  or  to  the  terms  of  any  agreement  or  contract  en- 
tered into  under  authority  of  part  I  of  this  Act,  shall  revert  to  the  re- 
spective appropriation,  fund,  or  account  used  to  finance  such  transac- 
tion or  to  the  appropriation,  fund,  or  account  currently  available  for 
the  same  general  purpose. 


-•7  Subsection  (e)  was  added  by  Sec.  801(b)  (2)  of  the  FAAct  of  1966. 
^-=5  Subsection  (f)  was  added  by  Sec.  301(a)  of  the  FAAct  of  1968. 
22  use  §  2355. 

*">  Sec.  301(a)(1)  of  the  FAAct  of  1965  substituted  "Certain  Items  and  Funds"  for 
"Items". 

Subsections  (c)  and  (d)  were  added  by  Sec.  301(a)(2)  of  the  FAAct  of  1965. 
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(d) Funds  realized  by  the  United  States  Government  from  the 
sale,  transfer,  or  disposal  of  defense  articles  returned  to  the  United 
States  Government  by  a  recipient  country  or  international  organiza- 
tion as  no  longer  needed  for  the  purpose  for  which  furnished  shall  be 
credited  to  the  respective  appropriation,  fund,  or  account  used  to  pro-  | 
cure  such  defense  articles  or  to  the  appropriation,  fund,  or  account  cur- 
rently available  for  the  same  j^eneral  purpose. 

Sec.  606.3^^  Patents  and  Technical  Information. —  (a)  Whenever, 
in  connection  with  the  furnisliino-  of  assistance  under  this  Act — 

(1)  an  invention  or  discovery  covered  by  a  patent  issued  by  the 
United  States  Government  is  practiced  within  the  United  States 
without  the  authorization  of  the  owner,  or 

(2)  information,  which  is  (A)  protected  by  law,  and  (B)  held 
by  the  United  States  Governmeut  subject  to  restriction^^  imposed 
by  the  owner,  is  disclosed  by  the  United  States  Government  or  any 
of  its  ofiicers.  employees,  or  agents  in  violation  of  such  restrictions. 

the  exclusive  remedy  of  the  owner,  except  as  provided  in  subsection 
(b)  of  this  section,  is  to  sue  the  United  States  Government  for  reason- 
able and  entire  compensation  for  sucli  practice  or  disclosure  in  the 
district  court  of  the  United  Stntes  for  the  district  in  which  such  ovv'ner 
is  a  resident,  or  in  the  Court  of  Claims,,  witliin  six  yeais  after  the  cause 
of  action  arises.  Any  peiiod  during  which  the  United  States  Govern- 
ment is  in  possession  of  a  written  claim  under  subsection  (b)  of  this 
section  before  mailing  a  notice  of  denial  of  tliat  claim  does  not  count  in 
computing  the  six  years.  In  any  such  suit,  the  United  States  Govern- 
ment may  plead  any  defense  that  may  be  pleaded  by  a  private  person 
in  such  an  action.  The  last  paragraph  of  section  1498(a)  of  title  28  of 
the  United  States  Code  shall  apply  to  inventions  and  information  cov- 
ered by  this  section. 

(b)  Before  suit  against  the  United  States  Government  has  been 
instituted,  the  head  of  the  agency  of  the  United  States  Government 
concerned  may  settle  and  pay  any  claim  arising  under  the  circum- 
stances described  in  subsection  (a)  of  this  section.  No  claim  may  be 
paid  under  this  subsection  unless  the  amount  tendered  is  accepted  by 
the  claimant  in  full  satisfaction. 

(c)  Funds  appropriated  pursuant  to  this  Act  shall  not  be  expended 
by  the  United  States  Government  for  the  acquisition  of  any  drug 
product  or  pharmaceutical  product  manufactured  outside  the  United 
States  if  the  manufacture  of  such  drug  product  or  pharmaceutical 
product  in  the  United  States  would  involve  the  use  of,  or  be  covered 
by,  an  unexpired  patent  of  the  [Tnited  States  which  has  not  previously 
been  held  invalid  by  an  unappealed  or  unappealable  judgment  or 
decree  of  a  court  of  competent  jurisdiction,  unless  such  manufacture 
is  expressly  authorized  by  the  owner  of  such  patent. 

Sec.  607.^^3  Furnishmg  of  Services  and  Commodities. —  (a)^^* 
Whenever  the  President  determines  it  to  be  consistent  with  and  in 
furtherance  of  the  purposes  of  part  I  and  within  the  limitations  of 
this  Act,  any  agency  of  the  United  States  Government  is  authorized 


3«2  22  TT.S.C.  8 
^'■22  U.S.C.  §  2357. 

Subsection  designation  "(a)"  and  subsection  (b)  were  added  by  Sec.  SOl(b)  of  the 
FAAct  of  1968. 
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to  furnish  services  and  commodities  on  an  advance-of-funds  or  reim- 
bursement basis  to  friendly  countries,  international  organizations, 
the  American  Ked  Cross,  and  voluntary  nonprofit  relief  agencies 
registered  with  and  approved  by  the  Advisory  Committee  on  Vohmtary 
Foreign  Aid.  Such  advances  or  reimbursements  may  be  credited  to  the 
currently  applicable  appropriation,  account,  or  fund  of  the  agency 
concerned  and  shall  be  available  for  the  purposes  for  which  such 
appropriation,  account,  or  fund  is  authorized  to  be  used,  under  the 
following  circumstances : 

( 1 )  Advances  or  reimbursements  which  are  received  under  this 
section  within  one  hundred  and  eighty  days  after  the  close  of  the 
fiscal  year  in  which  such  services  and  commodities  are  delivered. 

(2)  Advances  or  reimbursements  received  pursuant  to  agree- 
ments executed  under  this  section  in  which  reimbursement  will 
not  be  completed  within  one  hundred  and  eighty  days  after  the 
close  of  the  fiscal  year  in  which  such  services  and  commodities  are 
delivered :  Provided^  That  such  agreements  require  the  payment 
of  interest  at  the  current  rate  established  pursuant  to  section  2 
(b)(1)(B)  of  the  Export-Import  Bank  Act  of  1945  (59  Stat. 
526),  and  repayment  of  such  ]:)rincipal  and  interest  does  not 
exceed  a  period  of  three  years  from  the  date  of  signing  of  the 
agreement  to  provide  the  service :  Provided  further^  That  funds 
available  for  this  paragraph  in  any  fiscal  year  shall  not  exceed 
$1,000,000  of  the  total  funds  authorized  for  use  in  such  fiscal  year 
by  chapter  1  of  part  I  of  tliis  Act,  and  shall  be  available  only  to 
the  extent  provided  in  appropriation  Acts.  Interest  shall  accrue 
as  of  the  date  of  disbursement  to  the  agency  or  organization 
providing  sncli  services.^^ ' 

(b)^'^''  Xo  rrovcriinient-cwned  excess  property  sliall  be  made  avail- 
able under  this  section,  section  608,  or  otherwise  in  furtherance  of  the 
purposes  of  part  I  of  this  Act.  unless,  before  the  shipment  of  such 
property  for  use  in  a  specified  country  (or  transfer,  if  the  property  is 
already  in  such  country),  the  agency  administering  such  part  I 
has  approved  such  shipment  (or  transfer)  and  made  a  written 
determination — 

(1)  that  there  is  a  need  for  such  property  in  the  quantity  re- 
quested and  that  such  property  is  suitable  for  the  purpose 
requested ; 

(2)  as  to  the  status  and  responsibility  o,f  the  designated  end-user 
and  his  ability  effectively  to  use  and  maintain  such  property;  and 

(3)  that  the  residual  value,  serviceability,  and  appearance  of 
such  property  would  not  reflect  unfavorably  on  the  image  of  the 
United  States  and  would  justify  the  costs  of  packing,  crating, 
handling,  transportation,  and  other  accessorial  costs,  and  that  the 
residual  value  at  least  equals  the  total  of  these  costs. 

Sec.  608.'^^^  Advance  Acquisition  of  Property. —  (a)  It  is  the  sense 
of  the  Congress  that  in  furnishing  assistance  under  part  I  excess  per- 


3«5Sec.  315  of  P.L.  94-161  (89  Stat.  849)  substituted  the  words  at  this  point  com- 
mencing with  "Such  advances  or  reimbursements  may  be  credited  *  *  *"'  in  lieu  of 
"Such  advances  or  reimbursements  which  are  received  under  this  section  within  one 
hundred  and  eisrhty  days  after  the  close  of  the  fiscal  year  in  which  such  services  and 
commodities  are  delivered,  may  be  credited  to  the  current  applicable  appropriation, 
account,  or  fund  of  the  agency  concerned  and  shall  be  available  for  the  purposes  for 
which  such  appropriation,  account,  or  fund  is  authorized  to  be  used." 

•»  22  U.S.C.  §  2358. 
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Sonal  property  should  be  utilized  wherever  practicable  in  lieu  of  the 
.procurement  of  new  items  for  United  States-assisted  projects  and  pro- 
:^rams.2"  The  President  is  authorized  to  maintain  in  a  separate  ac- 
count, which  shall,  notwithstanding  section  1210  of  the  General  Appro- 
priation Act,  1951  (64  Stat.  765),  be  free  from  fiscal  year  limitations, 
$5,000,000  of  funds  made  available  under  section  212,  which  may  be 
used  to  pay  costs  (including  personnel  costs)  of  acquisition,  storage, 
renovation  and  rehabilitation,  packing,  crating,  handling,  transporta- 
tion, and  related  costs  of  property  classified  as  domestic  or  foreign 
excess  property  pursuant  to  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C.  471  et  seq.) ,  or  other  prop- 
erty, in  advance  of  known  requirements  therefor  for  use  in  furtherance 
of  the  purposes  of  part  I :  Provided^  That  the  amount  of  property  clas- 
sified as  domestic  excess  property  pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  held  at  any  one 
time  pursuant  to  this  section  shall  not  exceed  $15,000,000  in  total 
original  acquisition  cost.  Property  acquired  pursuant  to  the  preceding 
sentence  may  be  furnished  ( 1 )  pursuant  to  any  provision  of  part  I  for 
which  funds  are  authorized  for  the  furnishing  of  assistance,  in  which 
case  the  separate  account  established  pursuant  to  tliis  section  shall  be 
repaid  from  funds  made  available  for  such  provision  for  all  costs  in- 
curred, or  (2)  pursuant  to  section  607,  in  which  case  such  separate 
account  shall  be  repaid  in  accordance  with  the  provisions  of  that 
section  for  all  costs  incurred. 

(b)  Property  classified  as  domestic  excess  property  under  the  Fed- 
eral Property  and  Administrative  Services  Act  of  1949,  as  amended, 
shall  not  be  transferred  to  the  agency  primarily  responsible  for  ad- 
ministering part  I  for  use  pursuant  to  the  provisions  of  part  I  or  sec- 
tion 607  unless  (1)  such  property  is  transferred  for  use  exclusively  by 
an  agency  of  the  United  States  Government,  or  (2)  it  has  been  deter- 
mined in  the  same  manner  as  provided  for  surplus  property  in  section 
203  (j)  of  the  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended,  that  such  property  is  not  needed  for  donation  pur- 
suant to  that  subsection.  The  foregoing  restrictions  shall  not  apply  to 
the  transfer  in  any  fiscal  year  for  use  pursuant  to  the  provisions  of 
part  I  of  amounts  of  such  property  with  a  total  original  acquisition 
cost  to  the  United  States  Government  not  exceeding  $45,000,000. 

Sec.  609.^*^^  Special  Account. —  (a)  In  cases  where  any  commodity 
is  to  be  furnished  on  a  grant  basis  under  chapter  4  of  part  I  under  ar- 
rangements which  will  result  in  the  accrual  of  proceeds  to  the  recipient 
country  from  the  sale  thereof,  the  President  shall  require  the  recipient 
country  to  establish  a  Special  Account,  and 

(1)  deposit  in  the  Special  Account,  under  terms  and  conditions 
as  may  be  agreed  upon,  currency  of  the  recipient  country  in 
amounts  equal  to  such  proceeds ; 

(2)  nnke  available  to  the  United  States  Government  such  por- 
tion of  the  Special  Account  as  may  be  determined  by  the  President 


»«'  "^bis  spritPTiPP  wns  ndrlpd  by  SJfo.  HOI  fb"*  of  tbp  FAAcf  of  1007. 

Tbe  words  " (Incliulincr  personnel  costs),"  were  added  by  Sec.  301(c)  of  the  FAAot 
of  1000. 

22  U.S.C.  §  2359. 
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to  be  necessary  for  the  requirements  of  the  United  States  Govern- 
ment :  Provided^  That  such  portion  shall  not  be  less  than  10  per 
centum  in  the  case  of  any  country  to  which  such  minimum  re- 
quirement has  been  applicable  under  any  Act  repealed  by  this  Act ; 
and 

(3)  utilize  the  remainder  of  the  Special  Account  for  programs 
agreed  to  by  the  United  States  Government  to  carry  out  the  pur- 
poses for  which  new  funds  authorized  by  this  Act  would  them- 
selves be  available:  Provided^  That  whenever  funds  from  such 
Special  Account  are  used  by  a  country  to  make  loans,  all  funds  re- 
ceived in  repayment  of  such  loans  prior  to  termination  of  assist- 
ance to  such  countiy  shall  be  reused  only  for  such  purposes  as 
shall  have  been  agreed  to  between  the  country  and  the  United 
States  Government, 
(b)  Any  unencumbered  balances  of  funds  which  remnin  in  the 
Account  upon  termination  of  assistance  to  such  country  under  this 
Act  shall  be  disposed  of  for  such  purposes  as  may,  subject  to  approval 
by  Act  of  the  Congress,  be  agreed  to  between  such  country  and  the 
United  States  Government. 

Sec.  610.  ''^  Transfer  Between  Accounts. —  (a)^"!  Whenever  the 
President  determines  it  to  be  necessary  for  the  purposes  of  this  Act, 
not  to  exceed  10  per  centum  of  the  funds  made  available  for  any  proA'i- 
sion  of  this  Act  (except  funds  made  available  pursuant  to  title  IV  of 
chapter  2  of  part  I)^'-  may  be  transferred  to.  and  consolidated  witli, 
the  funds  made  available  for  any  other  provision  of  this  Act,  (except 
funds  made  available  iindei-  chapter  '1  of  part  II  of  this  Act)-'"^  and! 
may  be  used  for  any  of  the  purposes  for  which  such  funds  may  be 
used,  except  that  the  total  in  the  provision  for  the  benefit  of  which  the 
transfer  is  made  shall  not  be  increased  by  more  than  20  per  centum 
of  the  amount  of  funds  made  available  for  such  provision.^"* 

(b)  The  authority  contained  in  this  section  and  in  sections  451, 
506,^"^  and  614  shall  not  be  used  to  augment  a]:)pi"opriations  made  avail- 
able pursuant  to  sections  636 (g)(1)  and  637  or  used  otherwise  to 
finance  activities  Avhich  normally  Avould  be  financed  from  appropria- 
tions for  administrative  expenses.  Xot  to  exceed  $9,000,000  of  tlie 
funds  appropriated  under  section  402  of  this  Act  for  any  fiscal  year 
may  be  transferred  to  and  consolidated  with  appropriations  made 
under  section  637(a)  of  this  Act  for  the  same  fiscal  year,  subject  to 
the  further  limitation  that  fnnds  so  transferred  shall  be  available 
solely  for  additional  administrative  expenses  incurred  in  connection 
with  proirrams  in  Vietnam. "^"'^ 


f0  22  use  23G0. 

'"1  Subsection  designation  "(a)"  and  subsection  "(b)"  were  added  by  Sec.  301(a)  of  the 
FA  Act  of  1962. 

The  parenthetical  phrase  w  as  added  by  Spc.  801  of  the  FA  Act  of  1000 

The  parenthetical  phrase  was  added  by  Sec.  19(a)(1)  of  the  FAAct  of  1974 

But  see  Sees.  201  (c)  and  251  f  c)  of  this  Act.  ^  i  e  r  ii^s^ct  or  i  j  4. 

•'$5^00  OOfV'  ^^^^""^       ^^^^  substituted  "oOG"  for  "510-'  and  "«:9.000.000"  for 

loS^^^^^^  e^^^'.^P^ion  of  tlie  chaufre  noted  in  footnote  37.-,  Sec.  301  fd)  of  the  FAAct  of 
1960  ainenrled  this  sentence,  which  foruierlv  r^ad  as  follows:  "Xot  to  excee^l  400  000 
fiLlV^^  """^-.n^^^^l'''^'''''^^^*''^  of  this  Act  after  Januarv 'l.  IfiOO."  for"  the 

L^tiiJ  i^^^'-rP^  V^^f-^  ¥  ti*ansf erred  to  and  consolidated  with  appropriations  made  under 
s<^ctioii  OoTfa)  of  this  Act  tor  .s,i,-h  tis-,-.)  yea--,  snhipct  to  th-  limitations  of  suhsp.-^ion  r-, ) 
flvJ  nhif^o^Iri"  subject  to  the  further  limitation  that  funds  so  transferred  shall  be 

Republic  of  V^^^^^^  expenses  iucuriea  in  connection  with  pro-rams  :n  the 
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(c)  Any  funds  which  the  President  has  notified  Congress  pursuant 
to  section  653  that  he  intends  to  provide  in  military  assistance  to  any 
country  may  be  transferred  to,  and  consolidated  with,  any  other  funds 
he  has  notified  Concjress  pursuant  to  such  section  that  he  intends  to 
provide  to  that  country  for  development  assistance  purposes. 

Sec.  611."^  Completioii  of  Plans  and  Cost  Estimates. — (a)  No 
agreement  or  grant  which  constitutes  an  obligation  of  the  United 
States  Government  in  excess  of  $100,000  under  section  1311  of  the 
Supplemental  Appropriation  Act,  1955,  as  amended  (31  U.S.C. 
200),  shall  be  made  for  any  assistance  authorized  under  titles  I,  II, 
and  VI     of  chapter  2  and  chapter  4  of  part  I — 

(1)  if  such  agreement  or  grant  requires  substantive  technical 
or  financial  planning,  until  engineering,  financial,  and  other  plans 
necessary  to  carry  out  such  assistance,  and  a  reasonably  firm 
estimate  of  the  cost  to  the  United  States  Government  of  providing 
such  assistance,  have  been  completed ;  and 

(2)  if  such  agreement  or  grant  requires  legislative  action  with- 
in the  recipient  country,  unless  such  legislative  action  may  reason- 
ably be  anticipated  to  be  completed  in  time  to  permit  the  orderly 
accomplishment  of  the  purposes  of  such  agreement  or  grant. 

(b)  Plans  required  under  subsection  (a)  of  this  section  for  any 
water  or  related  land  resource  construction  project  or  program  shall 
include  a  computation  of  benefits  and  costs  made  insofar  as  practicable 
in  accordance  with  the  procedures  set  forth  in  the  Memorandum  of 
the  President  dated  May  15, 1962,^^^  with  respect  to  such  computations. 

(c)  To  the  maximum  extent  practicable,  all  contracts  for  construc- 
tion outside  the  United  States  made  in  connection  with  any  agreement 
or  grant  subject  to  subsection  (a)  of  this  section  shall  be  made  on  a 
competitive  basis. 

(d)  Subsection  (a)  of  this  section  shall  not  apply  to  any  assistance 
furnished  for  the  sole  purpose  of  preparation  of  engineering,  financial, 
and  other  plans. 

( 3^  382  jj^  addition  to  any  other  requirements  of  this  section,  no  as- 
sistance authorized  under  titles  I,  II,  or  VI  of  chapter  2  or  chapter  4 
of  part  I  of  this  Act  shall  be  furnished  with  respect  to  any  capital 
assistance  project  estimated  to  cost  in  excess  of  $1,000,000  until  the 
head  of  the  agency  primarily  responsible  for  administering  part  I  of 
the  Act  has  received  and  taken  into  consideration  a  certification  from 
the  principal  officer  of  such  agency  in  the  country  in  which  the  project 
is  located  as  to  the  capabilit}^  of  the  country  (both  financial  and  human 
resources)  to  effectively  maintain  and  utilize  the  project  taking  into 
account  among  other  things  the  maintenance  and  utilization  of  proj- 
ects in  such  countrj^  previously  financed  or  assisted  by  the  United 
States. 


3"'  Snhsertion  (c>  was  added  by  Sec.  19(a)  (2)  of  the  FAAct  of  1974. 

378  22  r.S.C.  §  2361 . 

3"8  For  text,  see  page  204. 

S;ec.  "01  (b)  of  the  FAAct  of  1062  snbstifuted  ",  TI.  and  VI"  for  "and  II". 

s**!  Sec.  301(c)  of  the  FAAct  of  1063  substituted  the  words  "the  Memorandum  of  the 
President  dated  May  15,  1962,"  for  the  words  "circular  A-47  of  the  Bureau  of  the  Budget". 
This  Memorandum  of  the  President,  together  with  related  papers  is  contained  in  Senate 
Document  97,  87th  Congress,  2d  Session,  and  in  Annex  B  of  AID  M.O.  1221.2,  October  1, 
1964. 

Subsection  (e)  was  added  by  Sec.  301(d)  of  the  FAAct  of  1967. 
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Sec.  612.3^^  Use  of  Foreign  Currencies. —  (a)^^^  Except  as  other- 
wise provided  in  this  Act  or  other  Acts,  foreign  currencies  received 
either  (1)  as  a  result  of  the  furnishing  of  nonmilitary  assistance 
under  the  Mutual  Security  Act  of  1954,  as  amended,  or  any  Act  re- 
pealed thereby  and  unobligated  on  the  date  prior  to  the  effective 
date  of  this  Act,  or  (2)  on  or  after  the  effective  date  of  this  Act,  as 
a  result  of  the  furnishing  of  nonmilitary  assistance  under  the  Mutual 
Security  Act  of  1954,  as  amended,  or  any  Act  repealed  hereby,  or 
(3)  as  a  result  of  the  furnishing  of  assistance  under  part  I,  which  are 
in  excess  of  the  amounts  reserved  under  authority  of  section  105(d) 
of  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961  or 
any  other  Act  relating  to  educational  and  cultural  exchanges,  may  be 
sold  by  the  Secretary  of  the  Treasury  to  agencies  of  the  United  States 
Government  for  payment  of  their  obligations  outside  the  United 
States,  and  the  United  States  dollars  received  as  reimbursement  shall 
be  deposited  into  miscellaneous  receipts  of  the  Treasury.  Foreign 
currencies  so  received  which  are  in  excess  of  the  amounts  so  reserved 
and  of  the  requirements  of  the  United  States  Government  in  payment 
of  its  obligations  outside  the  United  States,  as  such  requirements  may 
be  determined  from  time  to  time  by  the  President,  shall  be  available 
for  the  authorized  purposes  of  part  I  in  such  amounts  as  may  be 
specified  from  time  to  time  in  appropriation  Acts. 

(b)^^^  Any  Act  of  Congress  making  appropriations  to  carry  out 
programs  under  this  or  any  other  Act  for  United  States  operations 
abroad  is  hereby  authorized  to  provide  for  the  utilization  of  United 
States-owned  excess  foreign  currencies  to  carry  out  any  such  opera- 
tions authorized  by  law. 

As  used  in  this  subsection,  the  term  "excess  foreign  currencies" 
means  foreign  currencies  or  credits  owned  by  or  owed  to  the  United 
State?  which  are,  under  applicable  agreements  with  the  foreign  coun- 
try concerned,  available  for  the  use  of  the  United  States  Government 
and  are  determined  by  the  President  to  be  excess  to  the  normal  require- 
ments of  departments  and  agencies  of  the  United  States  for  such  cur- 
rencies or  credits  and  are  not  prohibited  from  use  under  this  subsec- 
tion by  an  agreement  entered  into  with  the  foreign  country  concerned. 

The  President  shall  take  all  appropriate  steps  to  assure  that,  to  the 
maximum  extent  possible.  United  States-owned  foreign  currencies  are 
utilized  in  lieu  of  dollars.  Dollar  funds  made  available  pursuant  to 
this  Act  shall  not  be  expended  for  goods  and  services  when  United 
States-owned  foreign  currencies  are  available  for  such  purposes  unless 
the  administrative  official  approving  the  voucher  certifies  as  to  the  rea- 
son for  the  use  of  dollars  in  each  casc.^^® 


22  use  §  2362 

Snbspotion  dpsienation  "(aV  was  added  bv  Sec.  301(d)  (])  of  the  FAAct  of  1963. 

22  use  §  2455.  For  text  see  p.  653. 
ss-' Subsection  (c)  was  ac^ded  by  Sec.  301  fc)  of  the  FAAct  of  1964.  Sec.  301(b)  of  the 
FAAct  of  1965  redesisnated  subsection  (c)  as  subsection  (b).  Former  subsection  (b)  was 
redesisrnated  subsection  (t)  of  Sec.  104  of  the  Afrncultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended  (P.L.  4R0).  and  was  also  amended  bv  Sec.  2  of  P.L. 
88-638  (1964  Amendments  to  the  Ajrricultural  Trade  Development  and' Assistance  Act 
of  1954).  The  Asrricultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended, 
was  amended  by  P.L.  89-808  (Food  for  Peace  Act  of  19G6)  and  Sec.  103 (m)  is  comparable 
to  former  Sec.  104 (t). 

,_^!The  first  sentence  of  this  para^aph  was  struck  out  by  Sec.  301(b)  of  the  FAAct  of 
jJbo.  It  read  as  follows  :  "The  President  shall  take  all  appropriate  steps  to  assure  that, 
to  the  maximum  extent  possible,  United  States-owned  excess  foreign  currencies  are  utilized 
in  heu  of  dollars." 

This  paragraph  was  added  by  Sec.  301(b)  of  the  FAAct  of  1965. 
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(c)  ^^9  In  addition  to  funds  otherwise  available,  excess  foreign  cur- 
rencies, as  defined  in  subsection  (b) ,  may  be  made  available  to  friendly 
foreign  governments  and  to  private,  nonprofit  United  States  organi- 
zations to  carry  out  voluntary  family  planning  program^s  in  countries 
which  request  such  assistance.  No  such  program  shall  be  assisted  unless 
the  President  has  received  assurances  that  in  the  administration  of 
such  program  the  recipient  will  take  reasonable  precautions  to  insure 
that  no  person  receives  any  family  planning  assistance  or  supplies  un- 
less he  desires  such  services.  The  excess  foreign  currencies  made  avail- 
able under  this  subsection  shall  not,  in  an}^  one  year,  exceed  5  per 
centum  of  the  aggregate  of  all  excess  foreign  currencies.  As  used  in 
this  subsection,  the  term  "voluntary  family  planning  program"  in- 
cludes, but  is  not  limited  to,  demographic  studies,  medical  and  psycho- 
logical research,  personnel  training,  the  construction  and  staffing  of 
clinics  and  rural  health  centers,  specialized  training  of  doctors  and 
paramedical  personnel,  the  manufacture  of  medical  supplies,  and  the 
dissemination  of  family  planning  information,  medical  assistance,  and 
supplies  to  individuals  who  desire  such  assistance. 

(d)  ^^°  In  furnishing  assistance  under  this  Act  to  the  government 
of  any  country  in  which  the  United  States  owns  excess  foreign  cur- 
rencies as  defined  in  subsection  (b)  of  this  section,  except  those  cur- 
rencies generated  under  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  as  amended,^®^  the  President  shall  endeavor  to 
obtain  from  the  recipient  country  an  agreement  for  the  release,  on  such 
terms  and  conditions  as  the  President  shall  determine,  of  an  amount  of 
such  currencies  up  to  the  equivalent  of  the  dollar  value  of  assistance 
furnished  by  the  United  States  for  programs  as  may  be  mutually 
agreed  upon  by  the  recipient  country  and  the  United  States  to  carry 
out  the  purposes  for  which  new  funds  authorized  by  this  Act  would 
themselves  be  available. 

Sec.  613,^^^  Accounting,  Valuation,  Reporting,  and  Administra- 
tion of  Foreign  Currencies.^^^ — (a)  Under  the  direction  of  the  Presi- 
dent, the  Secretary  of  the  Treasury  shall  have  responsibility  for  valua- 
tion and  central  accounting  with  respect  to  foreign  credits  (including 
currencies)  owed  to  or  owned  by  the  United  States.  In  order  to  carry 
out  such  responsibility  the  Secretary  shall  issue  regulations  binding 
upon  all  agencies  of  the  Government. 

(b)  The  Secretary  of  the  Treasury  shall  have  sole  authority  to 
establish  for  all  foreign  currencies  or  credits  the  exchange  rates  at 
which  such  currencies  are  to  be  reported  by  all  agencies  of  the 
Government. 

(c)  Each  agency  or  department  shall  report  to  the  Secretary  of  the 
Treasury  an  inventory  as  of  June  30,  1961,  showing  the  amount  of  all 
foreign  currencies  acquired  without  payment  of  dollars  on  hand  of 
each  of  the  respective  countries,  and  the  Secretary  of  the  Treasury 
shall  consolidate  these  reports  as  of  the  same  date  and  submit  to  the 
Congress  this  consolidated  report  broken  down  by  agencies,  by  coun- 


ts" !=!iibspction  (c)  wnf?  added  bv  Sec.  301  fe)  of  tlip  FA  Act  of  10GC. 

«5nbsprtion  fd)  wn^  pdded  by  Sec.  302  of  tlio  FAAct  of  1969. 
soipor  text,  see  page  284. 
.-i'L'  22  r  s  r.  §  2:W.]. 

393  ^00.  ^0^(c)(^i)  of  the  FAAct  of  1965  substituted  "Accounting,  Valuation,  Report- 
ixo.  .wn  Adm-txistuatton  of  Foreign  Cuurexcies'-'  for  "Accounting^  Valuation,  and 
Rei'outing  of  Foreign  Curencies". 
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tries,  b}^  units  of  foreign  currencies  and  their  dollar  equivalent.  There- 
after, semiannually,  similar  reports  are  to  be  submitted  by  the  agencies 
to  the  Treasury  Department  and  then  presented  to  the  Congress  by  the 
Secretary  of  the  Treasur}^^^* 

(d)^^^  In  cases  where  assistance  is  to  be  furnished  to  any  recipient 
comitry  in  furtherance  of  the  purposes  of  this  or  any  other  Act  on  a 
basis  which  will  result  in  the  accrual  of  foreign  currency  proceeds  to 
the  United  States,  the  Secretary  of  the  Treasury  shall  issue  regulations 
requiring  that  agreements,  in  respect  of  such  assistance,  include  pro- 
visions for  the  receipt  of  interest  income  on  the  foreign  currency 
proceeds  deposited  in  authorized  depositiories :  Provided^  That 
whenever  the  Secretary  of  State  determines  it  not  to  be  in  the  national 
interest  to  conclude  arrangements  for  the  receipt  of  interest  income 
he  may  waive  the  requirement  thereof:  Provided  further^  That  the 
Secretary  of  State,  or  his  delegate,  shall  promptly  make  a  complete 
report  to  the  Congress  on  each  such  determination  and  the  reasons 
therefor.^^^ 

Sec.  614.^^^  Special  Authorities. —  (a)  The  President  may  author- 
ize in  each  fiscal  year  the  use  of  funds  made  available  for  use  under 
this  Act  and  the  furnishing  of  assistance  under  section  506  in  a  total 
amount  not  to  exceed  $250,000,000  and  the  use  of  not  to  exceed 
$100,000,000  of  foreign  currencies  accruing  under  this  Act  or  any 
other  law  without  regard  to  the  requirements  of  this  Act,^^^  any  law 
relating  to  receipts  and  credits  accruing  to  the  United  States,  any 
Act  appropriating  funds  for  use  under  this  Act,  or  the  ]\Iutual  Defense 
Assistance  Control  Act  of  1951  (22  U.S.C.  1611  et  seq.),  in  further- 
ance of  any  of  the  purposes  of  such  Acts,  when  the  President  deter- 
mines that  such  authorization  is  important  to  the  security  of  the 
United  States.  Not  more  than  $50,000,000  of  the  funds  available  under 
this  subsection  may  be  allocated  to  any  one  country  in  any  fiscal  year. 
The  limitation  contained  in  the  preceding  sentence  shall  not  apply 
to  am^  country  which  is  a  victim  of  active  Communist  or  Communist- 
supported  aggression.'*°^  The  authority  of  this  section  shall  not  be  used 
to  waive  the  limitations  on  transfers  contained  in  section  610(a)  of 
this  Act.*o2 

(b)  Whenever  the  President  determines  it  to  be  important  to  the 
national  interest,  he  may  use  funds  available  for  the  purposes  of 
chapter  4  of  part  I  in  order  to  meet  the  responsibilities  or  objectives 
of  the  United  States  in  Germany,  including  West  Berlin,  and  without 
regard  to  such  provisions  of  law  as  he  determines  should  be  disre- 
garded to  achieve  this  purpose. 

(c)  The  President  is  authorized  to  use  amounts  not  to  exceed 
S50,000,000  of  the  funds  made  available  under  this  Act  pursuant  to 
his  certification  that  it  is  inadvisable  to  specify  the  nature  of  the  use 

3»*  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress,  Index. 

Subsection  (d)  was  added  by  Sec.  301(c)  (2)  of  the  FA  Act  of  1965. 
390  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

22  U.S.C.  §  2.^R4. 
3^  Sec.  301(e)  of  the  FAAct  of  19(?7  substituted  "506"  for  "510". 
!;>.^5"*.^^^  201(c)  and  251  (c),  610 (b),  620,  (f),  (i),  and  (k)  of  this  Act. 

^n'  V}^  ^^^^  sentences  was  added  by  Sec.  301  (f )  of  the  FAAct  of  190G. 
Tins  sentence  was  added  by  See.  19(b)  of  the  FAAct  of  1974. 
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of  such  funds,  which  certification  shall  be  deemed  to  be  a  sufficient 
voucher  for  such  amounts.^^^  The  President  shall  promptly  and  fully 
inform  the  Speaker  of  the  House  of  Kepresentatives  and  the  chairman 
and  ranking  minority  member  of  the  Committee  on  Foreign  Relations 
of  the  Senate  of  each  use  of  funds  under  this  subsection.*"^ 

Sec.  615.*°^  Contract  Authority. — ProAasions  of  this  Act  authoriz- 
ing the  appropriation  of  funds  shall  be  construed  to  authorize  the 
granting  in  any  appropriation  Act  of  authority  to  enter  into  contracts, 
within  the  amounts  so  authorized  to  be  appropriated,  creating  obliga- 
tions in  advance  of  a])propriations. 

Sec.  616.*"^  Availability  of  Funds. — Except  as  otherwise  provided 
in  this  Act,  funds  shall  be  available  to  carry  out  the  provisions  of  this 
Act  as  authorized  and  appropriated  to  the  President  each  fiscal  year. 

Sec.  GIT."^"^  Termination  of  Assistance. — Assistance  under  any 
provision  of  this  Act  may,  unless  sooner  terminated  by  the  President, 
be  terminated  by  concurrent  resolution.  Funds  made  available  under 
this  Act  shall  remain  available  for  a  period  not  to  exceed  eight 
months  from  the  date  of  termination  of  assistance  under  this  Act  for 
the  necesary  expenses  of  winding  up  programs  related  thereto. 

Sec.  618.*°^  Use  of  Settlement  Receipts.— United  States  dollars 
directly  paid  to  the  United  States  under  the  Agreement  Between  the 
United  States  of  America  and  Japan  Regarding  the  Settlement  of 
Postwar  Economic  Assistance  to  Japan  ^^^^  may  be  appropriated  or 
otherwise  made  available  to  the  President  in  any  appropriation  Act, 
within  the  limitations  of  part  I  of  this  Act,  to  carry  out  the  provisions 
of  that  part. 

Sec.  619.*^^  Assistance  to  Newly  Independent  Countries.— 
Assistance  under  part  I  of  this  Act  to  newly  independent  countries 
shall,  to  the  maximum  extent  appropriate  in  the  circumstances  of  each 
case,  be  furnished  through  multilateral  organizations  or  in  accordance 
with  multilateral  plans,  on  a  fair  and  equitable  basis  with  due  regard 
to  self-help. 

Sec.  620.^^2  Prohibitions  Against  Furnishing  Assistanee.*^^ — 

(a)  (1)*^*  No  assistance  shall  be  furnished  under  this  Act  to  the  pres- 
ent government  of  Cuba ;  nor  shall  any  such  assistance  be  furnished  to 
any  country  which  furnishes  assistance  to  the  present  government  of 
Cuba  unless  the  President  determines  that  such  assistance  is  in  the  na- 
tional interest  of  the  United  States.^^^  As  an  additional  means  of  im- 
plementing and  carrying  into  effect  the  policy  of  the  preceding  sen- 

403  See  also  Sees.  624(d)  (7)  and  636(a)  (8)  of  this  Act. 

The  last  sentence  was  added  by  Sec.  30(p:)  of  the  PAAct  of  1966.  For  other  reports 
required  to  be  submitted  to  Congress,  see  Reports  to  Congress,  Index. 

405  22  r.S.r'.  §  2r!6.=). 

406  2*^  F  S  C  §  2.366 
«7  22  U.'S.'C.'  §  2367.' 

*o8  Sec.  14  of  the  FAAct  of  1973  substituted  the  word  "eight"  in  lieu  of  the  word 

"tWPi  vo". 

22  use  §  2368.  Sec.  301(c)  of  the  FAAct  of  1962  struck  out  former  Sec.  618,  which 
related  to  economic  assistance  to  Latin  America. 
4'OTIAS  Document  No.  5154. 
*ii  22  FSC  §  2360. 
«2  22  use  §  2370. 

«3  Sec.  30l'(d)  (1)  of  the  FAAct  of  1965  substituted  "Prohibitions  Against  Furnish- 
ing A.«siSTA\CE. — "  for  "Prohtbitions  Agai.vst  Furnishing  Assistance  to  Cdba  and 
Certain  Other  Cot-ntries. — But  see  Sees.  620(i)  and  639  of  this  Act. 

«*Sec.  301(e)(1)(A)  of  the  FAAct  of  1063"lnserted  "fl)"  after  subsection  (a). 

"5  This  sentence  was  amended  by  Sec.  301(d)(1)  of  the  PAAct  of  1962.  It  formerly  read 
as  follows  "No  assistance  shall  be  furnished  under  this  Act  to  the  present  government  of 
Cuba." 
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teiice,  the  President  is  authorized  to  establish  and  maintain  a  total 
embargo  upon  all  trade  between  the  United  States  and  Cuba. 

(2)  Except  as  may  be  deem.ed  necessary  by  the  President  in  the 
interest  of  the  United  States,  no  assistance  "^shall  be  furnished  under 
this  Act  to  any  government  of  Cuba,  nor  shall  Cuba  be  entitled  to 
receive  any  quota  authorizing  the  importation  of  Cuban  sugar  into  the 
United  States  or  to  receive  any  other  benefit  under  any  law  of  the 
United  States,  until  the  President  detenrlnes  that  such  government 
has  taken  appropriate  steps  according  to  international  law  standards 
to  return  to  United  States  citizens,  and  to  entities  not  less  than  50  per 
centum  beneficially  owned  by  United  States  citizens,  or  to  provide 
equitable  compensation  to  such  citizens  and  entities  for  property  taken 
from  such  citizens  and  entities  on  or  after  January  1,  1959,  by  the 
Government  of  Cuba. 

(3)  Xo  fmids  authorized  to  be  made  available  under  this  Act 
(except  under  section  214)  shall  be  used  to  furnish  assistance  to  any 
country  which  has  failed  to  take  appropriate  steps,  not  later  than  60 
davs  after  the  date  of  enactmeiit  of  the  Foreign  Assistance  Act  of 
1963— 

(A)  to  prevent  ships  or  aircraft  under  its  registry  from  trans- 
porting to  Cuba  (other  than  to  United  States  installations  in 
Cuba)  — 

(i)  any  items  of  economic  assistance, 

(ii)  any  items  which  are,  for  the  purposes  of  title  I 
of  the  Mutual  Defense  Assistance  Control  Act  of  1951,  as 
amended. arms,  ammunition,  and  implements  of  war, 
atomic  energy  materials,  petroleum,  transportation  materials 
of  strategic  value,  or  item^s  of  primary  strategic  significance 
used  in  the  production  of  arms,  ammunition,  and  implements 
of  war,  or 

(iii)  any  other  equipment,  materials,  or  commodities,  so 
long  as  Cuba  is  governed  by  the  Castro  regime ;  and 

(B)  to  prevent  ships  or  aircraft  under  its  registry  from  trans- 
porting any  equipment,  materials,  or  commodities  from  Cuba 
(other  than  from  United  States  installations  in  Cuba)  so  long  as 
Cuba  is  governed  by  the  Castro  regime. 

(b)  Xo  assistance  shall  be  furnished  under  this  Act  to  the  govern- 
ment of  any  country  unless  the  President  determines  that  such  country 
is  not  dominated  or  controlled  by  the  international  Comimunist 
movement. 

(c)  *^^  Xo  assistance  shall  be  provided  under  this  Act  to  the  govern- 
ment of  any  country  which  is  indebted  to  any  United  States  citizen  or 
person  for  goods  or  services  furnished  or  ordered  where  (i)  such 
citizen  or  person  has  exhausted  available  legal  remedies,  which  shall 
include  arbitration,  or  (ii)  the  debt  is  not  denied  or  contested  by  such 
government,  or  (iii)  such  indebtedness  arises  under  an  unconditional 
guaranty  of  payment  given  by  such  government,  or  any  predecessor 

*i«  Para?raphs  (2)  and  (3)  were  added  by  Sec.  301(e)(1)(B)  of  the  FAAct  of  1963. 
For  text,  see  page  215. 

Subsection  (c)  was  amended  by  Sec.  301(d)  (2)  of  the  FAAct  of  1962.  It  formerly  read 
as  follows  : 

"(c)  No  assistance  shall  be  provided  under  this  Act  to  the  government  of  any  country 
which  IS  indebted  to  any  Ignited  States  citizen  for  goods  or  services  furnished,  where  such 
citizen  has  exhausted  available  legal  remedies  and  the  debt  is  not  denied  or  contested  by 
8uch  government." 
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government,  directly  or  indirect]}-,  tlirongli  any  controlled  entity: 
Provided,  That  tlie  President  does  not  find  such  action  contrary  to  the 
national  security.  ^  .  ^     •    *  ^ 

(d)  Xo  assistance  shall  be  furnished  under  section  201  of  this  Act 
for  construction  or  o])eration  of  any  productive  enterprise  in  any 
country  where  such  enterprise  will  compete  with  United  States  enter- 
prise unless  such  country  has  agreed  that  it  will  establish  appropriate 
procedures  to  prevent  the  exportation  for  use  or  consum.ption  m  the 
United  States  of  more  than  20  per  centum  of  the  annual  production  of 
such  facility  during  the  life  of  the  loan.  In  case  of  failure  to^  imple- 
ment such  agreement  by  the  other  contracting  party,  the  President  is 
authorized  to  establish  necessary  import  controls  to  effectuate  the 
ao-reement.  The  restrictions  imposed  by  or  pursuant  to  this  subsection 
may  be  waived  by  the  President  where  he  determines  that  such  waiver 
is  in  the  national  security  interest. 

(e)  ^^^(1)  The  President  shall  suspend  assistance  to  the  govern- 
ment of  any  country  to  which  assistance  is  provided  under  this  or  any 
other  Act  when  the  government  of  such  country  or  any  government 
agency  or  subdivision  within  such  country  on  or  after  January  1, 

1962—  .  ^ 

(A)  has  nationalized  or  expropriated  or  seized  ownership  or 
control  of  property  owned  by  any  United  States  citizen  or  by  any 
corporation,  partnership,  or' association  not  less  than  50  per  cen- 
tum beneficially  owned  by  United  States  citizens,  or 

(B)  '-^  has  taken  steps  to  repudiate  or  nullify  existing  contracts 
or  agreements  with  any  United  States  citizen  or  any  corporation, 
partnership,  or  association  not  less  than  50  per  centum  beneficially 
owned  by  United  States  citizens,  or 

(C)  has  imposed  or  enforced  discriminatory  taxes  or  other 
exactions,  or  restrictive  maintenance  or  operational  conditions,  or 
has  taken  other  actions,  which  have  the  effect  of  nationalizing, 
expropriating,  or  otherwise  seizing  ownership  or  control  of  prop- 
erty so  owned, 

and  such  country,  government  agency,  or  government  subdivision  fails 
within  a  reasonable  time  (not  more  than  six  months  after  such  action, 
or,  in  the  event  of  a  referral  to  the  Foreign  Claims  Settlement  Com- 

«9  Subsection  (e)  was  added  by  Sec.  301(d)(3)  of  the  FAAct  of  1962  and  was  amended 
by  Sec.  301(e)(2)  of  tlie  FAAct  of  1963  and  by  Sees.  301(d)  (1)  and  (2)  of  the  FAAct  of 
1964.  As  orieinaTiv  enacted.  It  rend  as  follow;  : 

"(e)  The  President  shall  suspend  assistance  to  the  government  of  any  country  to  wiiich 
as.'^isrance  is  provided  under  tliis  Act  when  the  {jovernnient  of  such  country  or  any  govern- 
mental agency  or  subdivision  within  such  country  on  or  after  January  1.  1962 — 

"(1)  has  nationalized  or  expropriated  or  seized  ownership  or  control  of  property 
owned  by  any  United  States  citizen  or  by  any  corporation,  partnership,  or  association 
not  less'thaii  50  per  centum  beneficially  owned  by  the  United  States  citizens,  or  ., 

"(2)  has  imposed  or  enforced  discriminn  tory  taxes  or  other  exactions,  or  restrictive 
maintenance  or  operational  conditions,  which  have  the  elfect  of  nationalizing,  expro- 
priating, or  otherv.  ise  seizing  ownership  or  control  of  propert.v  so  ov/n^d. 
and  such  country,  government  agency  or  government  subdivision  fails  within  a  reasonable 
time  (not  more  than  six  months  after  such  action  or  after  the  datf^  of  ennr-rijionr  of  fliis 
subsection,  whichever  is  later)  to  take  appropriate  steps,  which  may  include  arbitration,  to 
discharge  its  obligations  under  international  law  toward  sur-h  cirizpn  or  putity.  inr-Iiuling 
equitable  and  speedy  compensation  for  such  property  in  convertible  foreign  excliange.  as 
required  by  international  law.  or  fails  to  take  steps  desisrned  to  provide  relief  from  snr-li 
taxes,  exactions,  or  conditions,  as  the  case  may  be.  and  such  suspension  shall  continue  until 
he  is  satisfied  that  appropriate  steps  are  being  taken  and  no  other  provision  of  this  .\ct 
shall  be  construed  to  authorize  the  President  to  waive  the  provisions  of  this  subsection." 
Parairraph  designation  "H)"  wns  ndded  bv  .«;pc.  ."^OKflwit  of  the  F.V.Act  of  1964 
42i?:ec.  .^;01(d)(2)  of  the  FAAct  of  1964  redesignated  subparagraphs  (1),  (2),  and  (3) 
as  subparagraphs  (A),i(E),  and  (C),  respectively. 
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mission  of  the  United  States  within  such  period  as  provided  herein, 
not  more  than  twenty  days  after  the  report  of  the  Commission  is 
received)  to  take  appropriate  steps,  which  may  inchide  arbitration,  to 
discharge  its  obligations  under  international  law  toward  such  citizen 
or  entity,  including  speedy  compensation  for  such  property  in  con- 
vertible foreign  exchange,  equivalent  to  the  full  value  thereof,  as 
required  by  international  law,  or  fails  to  take  steps  designed  to  provide 
relief  from  such  taxes,  exactions,  or  conditions,  as  the  case  may  be ;  and 
such  suspension  shall  continue  until  the  President  is  satisfied  that  ap- 
propriate steps  are  being  taken,  and  the  provisons  of  this  subsection 
shall  not  be  waived  with  respect  to  any  country  unless  the  President 
determines  and  certifies  that  such  a  waiver  is  important  to  the  national 
interests  of  the  United  States.  Such  certification  shall  be  reported  im- 
mediately to  Congress.^" 

Upon  request  of  the  President  (witliin  seventy  days  after  such 
action  referred  to  in  subparagraphs  (A),  (B),  or  (C)  of  paragraph 
(1)  of  this  section),  the  Foreign  Claims  Settlement  Commission 
of  the  United  States  (establislied  pursuant  to  Reorganization  Plan 
Xo.  1  of  1954,  08  Stat.  1279)  is  hereby  authorized  to  evaluate  expro- 
priated property,  determ.ining  the  full  value  of  any  property  national- 
ized, expropriated,  or  seized,  or  subject  to  discriminatory  or  other 
actions  as  aforesaid,  for  purposes  of  this  subsection  and  to  render  an 
advisory  report  to  the  President  within  ninety  days  after  such  re- 
quest. Unless  authorized  by  the  President,  the  Commission  shall  not 
publish  its  advisory  report  except  to  the  citizen  or  entity  owning  such 
property.  There  is  hereby  authorized  to  be  appropriated  such  amount, 
to  remain  available  until  expended,  as  may  be  necessary  from  time  to 
time  to  enable  the  Commission  to  carry  out  expeditiously  its  functions 
under  this  subsection."*-^ 

(2)  ^-^  Notwithstanding  any  other  provision  of  law.  no  court  in  the 
United  States  shall  decline  on  the  ground  of  the  federal  act  of  state 
doctrine  to  make  a  determination  on  the  merits  giving  effect  to  the 
principles  of  international  law  in  a  case  in  which  claim  of  title  or 
other  right  to  property  --^  is  asserted  by  any  party  including  a  foreign 
state  (or  a  party  claiming  thi'ough  such  state)  based  upvon  (or  traced 
through)  a  confiscation  or  other  taking  after  January  1,  1059,  by  an 
act  of  that  state  in  violation  of  the  principles  of  international  law, 
including  the  principles  of  compensation  and  the  other  standards  set 
out  in  this  subsection :  Provided,  That  this  subparagraph  shall  not  be 
applicable  (1)  in  any  case  in  which  an  act  of  a  foreign  state  is  not 
contrary  to  international  law  or  with  respect  to  a  claim  of  title  or 
other  right  to  property  acquired  pursuant  to  an  irrevocal^le  letter  of 
credit  of  not  more  than  ISO  days  duration  issued  in  good  faith  prior 
to  the  time  of  the  confiscation  or  other  taking,  oi*  (2)  in  any  case  with 
respect  to  which  the  President  determines  that  ap]:>lication  of  the  act  of 
state  doctrine  is  required  in  that  particular  case  by  the  foreign  policy 

The  words  to  tliis  point,  beginninjr  with  "the  provisions  of  this  subsection  *  *  *"  were 
STihstitnted  in  lien  of  ''no  otlier  nrovisinn  of  tliis  Act  shall  he  construpd  to  anthorize  the 
President  to  waive  the  provisions  of  this  subsection."  bv  Sec.  15  of  the  FAAct  of  1973. 

*23Sec.  .301fd)(3)  of  the  FAAct  of  1904  substituted  the  words  "subparagraphs  (A),  (B), 
or  iQ's  of  paragraph  (1)"  for  the  words  "parasraphs  (1).  (21.  or  CSV. 

No  funds  were  appropriated  for  this  purpose  in  the  FA  Apnronriation  Act,  1974. 
Paragraph  (2)  was  added  by  Sec.  301  fd)  (4)  of  the  FAAct  of  1904. 
<^  Sec.  301(d)  (2)  of  the  FAAct  of  1965  inserted  the  words  "to  property". 
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interest?  of  the  United  States  and  a  suggestion  to  this  effect  is  filed  on 
his  behalf  in  that  case  with  the  court.*-" 

(f)  >,o  assistance  shall  be  furnished  under  this  Act,  as  amended, 
(except  section  214(b))  to  any  Communist  country.  This  restriction 
may  not  be  waived  pursuant  to  any  authority  contained  in  this  Act 
unless  the  President  finds  and  promptly  reports  to  Congress  that :  (1) 
such  assistance  is  vital  to  the  security  of  the  United  States;  (2)  the 
recipient  country  is  not  controlled  by  the  international  Communist 
conspiracy;  and  (3)  such  assistance  will  further  promote  the  inde- 
pendence of  the  recipient  country  from  international  communisni.*^^ 
For  the  purposes  of  this  subsection,  the  phrase  "Communist  country'^ 
shall  include  specifically,  but  not  be  limited  to,  the  following  countries : 

Peoples  Republic  of  Albania, 

Peoples  Republic  of  Bulgaria, 

Peoples  Republic  of  China, 

Czechoslovak  Socialist  Republic, 

German  Dem.ocratic  Republic  (East  Germany) , 

Estonia, 

Hungarian  Peoples  Republic, 

Latvia, 
Lithuania, 

North  Korean  Peoples  Republic, 
North  Vietnam, 

Outer  ]\Iongolia-]^.Iongolian  Peoples  Republic, 
Polish  Peoples  Republic. 
Rumanian  Peoples  Republic, 
Tibet, 

Federal  Peoples  Republic  of  Yugoslavia, 
Cuba,  and 

Union  of  Soviet  Socialist  Republics  (including  its  captive  con- 
stituent re;)ublics) 

(g)  Notwithstanding  any  other  ]:)rovision  of  law.  no  monetary 
assistance  shall  be  m.ade  available  under  this  Act  to  any  government 
or  political  subdivision  or  agency  of  such  government  which  will  be 
used  to  compensate  owners  for  expropriated  or  nationalized  property 
and,  upon  finding  by  the  President  that  such  assistance  has  been  used 
by  any  government  for  such  purpose,  no  further  assistance  under  this 
Xct  shall  be  furnished  to  such  government  until  appropriate  reim- 
bursement is  made  to  the  United  States  for  sums  so  diverted. 

(h)  The  President  sliall  adopt  regulations  and  established  pro- 
cedures to  insure  that  United  States  foreign  aid  is  not  used  in  a  m.an- 
ner  which,  contrary  to  the  best  interests  of  the  United  States,  promotes 
or  assists  the  foreign  aid  projects  or  activities  of  the  Communist-bloc 
countries. 

(i)  ]vTq  assistance  shall  be  provided  under  this  or  any  other  Act, 
and  no  sales  shall  be  made  under  the  Agricultural  Trade  Developm.ent 

The  words  ",  or  (3"^  in  arr  case  in  which  tho  proce^^dings  are  commenced  after 
January  1.  1966",  which  appeared  at  this  point,  were  struck  out  by  Sec.  301(d)  (2)  of  the 
FAAct  of  1965. 

Subsection  (f)  was  added  by  Sec.  301(d)  (3)  of  the  FAAct  of  1962  . 
420  por  other  reports  required  to  be  submitted  to  Congress,  see  Eeports  to  Congress, 
Index. 

The  parenthetical  phrase  was  added  by  Sec.  301(e)  of  the  FAAct  of  1964. 
*3i  Subsections  (g)  and  (h)  were  added  by  Sec.  301(d)(3)  of  the  FAAct  of  1962. 
*3a  Subsection  (i)  was  added  by  Sec.  301(e)  (3)  of  the  FAAct  of  1963. 
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and  Assistance  Act  of  1954,^3^  to  any  country  whicli  the  President  de- 
termines is  engaging  in  or  preparing  for  aggressive  military  efforts,  or 
which  hereafter  is  officially  represented  at  any  international  confer- 
ence when  that  representation  includes  the  planning  of  activities  in- 
volving insurrection  or  subversion,  which  military  efforts,  insurrec- 
tion, or  subversion,  are  directed  against — 

(1)  the  United  States, 

(2)  any  country  receiving  assistance  under  this  or  any  other 
Act,  or 

(3)  any  country  to  which  sales  are  made  under  the  Agricultural 

Trade  Development  and  Assistance  Act  of  1954:,'^^^ 
until  the  President  determines  that  such  military  efforts  or  prepara- 
tions have  ceased,  or  such  representation  has  ceased,  and  he  reports  to 
the  Congress  tliat  he  has  received  assurances  satisfactory  to  him  that 
such  military  efforts  or  preparations  will  not  be  renewed,  or  that  such 
representation  will  not  be  renewed  or  repeated.'*^^  This  restriccion 
may  not  be  waived  pursuant  to  any  authority  contained  in  this  Act. 

( j)  The  President  shall  consider  terminating  assistance  under  this 
or  any  other  Act  to  any  country  whicli  permits,  or  fails  to  take  ade- 
quate measures  to  prevent,  the  damage  or  destruction  by  mob  action 
of  United  States  property  within  su(^li  countiy.  and  fails  to  take  ap- 
propriate measures  to  prevent  a  recurrence  thereof  and  to  provide 
adequate  compensation  for  such  damage  or  destrtiction. 

(k)  Vritiiout  the  express  approval  of  Congress,  no  assistance  shall 
be  furnished  under  this  Act  to  any  country  for  construction  of  any 
productive  enterprise  with  respect  to  which  the  aggregate  value  of 
assistance  to  l>e  furnished  by  the  United  States  will  exceed  $100,000,- 
000.  Except  as  otherwise  j)rovided  in  sc^ction  506.^-^  no  military  assist- 
ance shall  be  furnished  to  any  country  under  this  Act  for  carrying 
out  any  program,  with  respect  to  which  the  aggregate  value  of  assist- 
ance to  be  fur]iished  beginning  July  1. 1966,  by  the  Urxited  States  will 
exceed  $100,000,000  unless  such  program  has  been  incltided  in  the  pres- 

«3  For  text,  see  pape  2S4. 
^For  text,  see  pa, ere  284. 

*35The  first  sentence  of  subsection  (i)  was  amended  by  Sec.  301(h)(1)  of  the  FAAct  of 
1966.  It  formerly  read  as  follows  : 

"(i)  No  assistance  shall  be  provided  under  this  or  any  other  Act,  and  no  sales  shall  be 
made  under  the  Agricultural  Trade  Development  and  Assistance  Act  of  19.54.  to  any 
country  which  the  President  determines  is  engaging  in  or  preparing  for  aggressive  military 
efforts  directed  against — 

"(1)  the  United  States 

"(2^  any  country  receivins  assistance  under  this  or  any  other  Act.  or 
"(3)  any  country  to  which  sales  are  made  under  the  Agricultural  Trade  Develop- 
ment p.nd  Assistance  Act  of  ]9.'4. 
until  the  President  determines  that  such  military  efforts  or  preparations  have  ceased  and 
he  reports  to  the  Congress  that  he  has  received  assurances  satisfactory  to  him  that  such 
military  efforts  or  preparations  will  not  be  renewed." 

For  other  reports-required  to  be  submitted  to  Congress,  see  Reports  to  Congress.  Index. 

"8  Subsection  (j).  which  was  added  bv  Sec.  301  fe)  (3)  of  the  FAAct  of  1963,  was  amended 
by  See.  301(f)  (1)  of  the  F.AAct  of  1967.  It  formerly  read  as  follows  :  "No  assistance  under 
this  Act  shall  be  furnished  to  Indonesia  unless  the  President  determines  that  the  furiii-<hing 
of  such  assistance  is  essential  to  the  national  interest  of  the  United  States.  The  Pre.^ident 
shall  keep  the  Foreign  Relations  Committee  and  the  Appropriations  Committee  of  the 
Senate  and  the  Spealcer  of  the  House  of  Representatives  fully  and  currently  informed  of 
any  assistance  furnished  to  Indonesia  under  this  Act." 

*^  Subsection  (kK  which  was  added  bv  Sec.  301(e)(3)  of  the  FAAct  of  1963.  was 
amended  by  Sec.  301(h)  (2)  of  the  FAAct  of  1966.  It  formerly  read  as  follows  : 

"(k)  Until  the  enactment  of  the  Foreign  Assistance  Act  of  1065  or  other  general  legisla- 
tion, during  the  calendar  year  1965,  authorizing  additional  appropriations  to  carry  out 
programs  of  assistance  under  this  Act,  no  assistance  shall  be  furnished  under  this  Act  to 
any  country  for  construction  of  anv  productive  enterprise  with  respect  to  which  the  ag- 
gregate value  of  such  assistance  to' be  furnished  by  the  United  States  will  exceed  $100.- 
000.000.  No  other  provision  of  this  Act  shall  be  construed  to  authorize  the  President  to 
waive  the  provisions  of  this  subsection. 

«8  Sec.  301(f)  (2)  of  the  FAAct  of  1967  substituted  "506"  for  "510". 
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entation  to  the  Congress  during  its  consideration  of  authorizations  for 
appropriations  under  this  Act  or  of  appropriations  pursuant  to  au- 
thorizations contained  in  this  Act.  No  provision  of  this  or  any  other 
Act  shall  be  construed  to  authorize  the  President  to  waive  the  provi- 
sions of  this  subsection. 

(1)  The  President  shall  consider  denying  assistance  under  this 
Act  to  the  government  of  any  less  developed  country  which,  after  De- 
cember 31,  1966,  has  failed  to  enter  into  an  agreement  with  the  Presi- 
dent to  institute  the  investment  g-uaranty  program  under  section 
221(b)(1)  of  this  Act,  providing  protection  against  the  specific 
risks  of  inconvertibility  under  subparagraph  (A),  and  expropriation 
or  confiscation  under  subparagraph  (B),  of  such  section  222(b)  (l).^**' 

(m)  No  assistance  shall  be  furnished  on  a  grant  basis  under  this 
Act  to  any  economically  developed  nation  capable  of  sustaining  its 
own  defense  burden  and  economic  growth,  except  (1)  to  fulfill  firm 
commitments  made  prior  to  July  1, 1963,  or  (2)  additional  orientation 
and  training  expenses  under  part  II  hereof  during  each  fiscal  year 
in  amount  not  to  exceed  $500,000.^*2 

(n)  No  loans,  credits,  guaranties,  or  grants  or  other  assistance 
shall  be  furnished  under  this  or  any  other  Act,  and  no  sales  shall  be 
made  under  the  Agricultural  Trade  Development  and  Assistance  Act 
■of  1954,  to  any  country  which  sells  or  furnishes  to  North  Vietnam, 
or  which  permits  ships  or  aircraft  under  its  registry  to  transport  to  or 
from  North  Vietnam,  any  equipment,  materials,  or  commodities,  so 
long  as  the  regime  in  North  Vietnam  gives  support  to  hostilities  in 
South  Vietnam,  unless  th©  President  determines  that  such  loans, 
credits,  guaranties,  grants,  other  assistance,  or  sales  are  in  the  national 
interest  of  the  United  States.*^^ 

(o)  In  determining  whether  or  not  to  furnish  assistailce  under 
this  Act,  consideration  shall  be  given  to  excluding  from  such  assist- 
ance any  country  which  hereafter  seizes,  or  imposes  any  penalty  or 


Subsection  (1).  which  was  adder!  by  Sec.  301(e)(3)  of  the  FAAct  of  1963,  was 
amended  hv  Sec.  301(h)  (3)  of  the  FAAct  nf  1936.  It  formerly  read  as  follows  : 

"(I)  No  assistance  shall  be  provided  under  this  Act  after  December  31,  1966.  to  the  gov- 
ernment of  any  less  developed  country  which  has  failed  to  enter  into  an  agreement  with 
the  President  to  institute  the  investment  ?:uar;inty  program  under  section  221(b)(1)  of 
this  Act,  providing  protection  against  the  specific  risks  of  inconvertibility  under  subpara- 
graph (A),  and  expropriation  or  confiscation  under  subparagraph  (B),  of  such  section 
221(b)(1)." 

■•^o  References  in  this  section  to  section  221(b)(1)  should  be  references  to  section  234 

■^1  Subsection  (m)  was  added  bv  Sec.  301(e)  (3)  of  the  FAAct  of  1963. 

Sec.  301  (g)  of  the  FAAct  of  1964  added  the  word  "each"  :  struck  out  the  figure  "1964" 
which  appeared  after  "fiscal  year",  and  substituted  ".SSOO.OOO"  for  "$1,000,000". 

Subsection  (n).  which  was  added  bv  Sec.  .301(d)(4)  of  the  FAAct  of  196.'.  and 
amended  by  Sec.  301(h)  (4)  of  the  FAAct  of  1966.  was  further  amended  bv  Sec.  301(f)(3) 
of  the  FAAct  of  1967.  Before  amendment  by  the  FAAct  of  1967  it  read  as  follows  : 

"(n)  In  view  of  the  agcrression  of  North  Vietnam,  no  assistance  shall  be  furnished  under 
this  Act  to  any  country  which  has  failed  to  take  appropriate  steps,  not  later  than  sixty 
days  after  the  date  of  enactment  of  the  Foreign  Assistance  Act  of  1966 — 

"'(A)  to  prevent  ships  or  aircraft  under  its  registry  from  transporting  to  North 
Vietnam — 

"(i)  any  items  of  economic  assistance. 

"(ii)  any  items  which  are.  for  the  purposes  of  title  1  of  the  TMutual  Defense  As- 
sistance Control  Act  of  19.')1,  as  amended,  arms,  ammunition  and  implements  of 
war.  atomic  enercry  materials,  petroleum,  transportation  mnterials  of  strategic 
value,  or  items  of  primary  strategic  significance  used  in  the  production  of  arms, 
ammunition,  and  implements  of  war.  or 

"(iii)  any  other  equipment,  materials,  or  commodities;  and 
"(B)  to  prevent  ships  or  nircraft  under  its  registry  from  transporting  any  equip- 
ment, materials,  or  commodities  from  North  Vietnam." 
4n  For  text,  see  page  2R4. 

''^^  The  words  to  this  point,  beginning  with  ",  unless  the  President  determinas  *  *  were 
addpd  bv  Sf>c.  23  of  the  FAAct  of  1974. 

<^  Subsection  (o)  was  added  by  Sec.  .301(d)  (4)  of  the  FAAct  of  1965. 
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sanction  against,  any  United  States  fishing  vessel  on  account  of  its 
fishing  activities  in  international  waters.  The  provisions  of  this  sub- 
section shall  not  be  applicable  in  any  case  governed  by  internatioiial 
agreement  to  which  the  United  States  is  a  party, 
(p)  447  *  *  *  [Kepealecl— 1974] 

(q)  Xo  assistance  shall  be  furnished  under  this  Act  to  any 
country  which  is  in  default,  during  a  period  in  excess  of  six  calendar 
months,  in  payment  to  the  United  States  of  principal  or  interest  on 
any  loan  made  to  such  countiy  under  tliis  Act,  unless  such  country 
meets  its  obligations  under  the  loan  or  unless  the  President  determines 
that  assistance  to  such  country  is  in  the  national  interest  and  notifies 
the  Speaker  of  the  House  of  Eepresentatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  of  such  determination.*^^ 

(r)  ^'^^  Xo  recipient  of  a  loan  made  under  the  authority  of  this  Act, 
any  part  of  which  is  outstanding  on  or  after  the  date  of  enactment 
of  this  subsection,  shall  be  relieved  of  liabilit}^  for  the  repa^^ment  of 
any  part  of  the  principal  of  or  interest  on  such  loan. 

(s)  (1)  In  order  to  restrain  arms  races  and  proliferation  of 
sophisticated  weapons,  and  to  ensure  that  resources  intended  for 
economic  development  are  not  diverted  to  military  purposes,  the 
President  shall  take  into  account  before  furnishing  development 
loans,  Alliance  loans  or  supporting  assistance  to  any  country  under 
this  Act,  and  before  making  sales  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  amendedy: 

(A)  the  percentage  of  the  recipient  or  purchasing  countr^^'s 
budget  which  is  devoted  to  military  purposes ; 

(B)  the  degree  to  which  the  recipient  or  purchasing  country  is 
using  its  foreign  exchange  resources  to  to  acquire  military 
equipment;  and 

(C)  the  amount  spent  by  the  recipient  or  purcliasing  country 
for  the  purchase  of  sophisticated  Aveapons  systems,  such  as  missile 
systems  and  jet  aircraft  for  military  purposes,  from  any  country. 

(2)  The  President  shall  report  annually  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate  his  actions  in  carrying  out  this  p ro vision. "'-^'^ 

(t)  Xo  assistance  shall  be  furnished  under  this  oi-  any  other  Act 
and  no  sales  shall  be  made  under  the  Agricultural  Trade  Development 


^^'^  Subsection  (p).  which  related  to  assistance  to  the  United  Arab  Republic,  was  re- 
pealed by  Sec.  44  of  the  FAAct  of  1974. 

«s  Subsections  fp).  (q)  and  (r)  were  added  by  Sec.  301(h)(5)  of  the  FAAct  of  1966. 
See  also  P.L.  93-33?,.  p.  228. 

*<9For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

Subsection  (s),  which  was  added  by  Sec.  301(f)  (4)  of  the  FAAct  of  1967,  was  amended 
by  Sec.  303(a)  of  the  FAAct  of  1969.  It  formerly  read  as  follows  : 

"(s)  In  furnishing  development  assistance  under  this  Act,  and  in  making  sales  under 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended,  the  President 
shall  take  into  account  (1)  the  percentage  of  the  recipient  or  purchasing  country's 
budget  which  is  devoted  to  military  purposes,  and  (2)  the  degree  to  which  the  recipient 
or  purchasing  country  is  usiiig  its  foreign  exchange  resources  to  acquire  military  equipment. 
When  the  President  finds  that  development  assistance  under  this  Act.  or  sales  under  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended,  are  being  diverted 
to  military  expenditures,  or  a  recipient  or  purchasing  country  is  diverting  its  own  re- 
sources to  unnecessary  military  expenditures,  to  a  degree  which  materially  interferes 
with  its  development,  the  President  shall  terminate  such  assistance  and  sales  until  he  is 
assured  that  such  diversion  will  no  longer  take  place.  No  other  provision  of  this  Act  shall 
be  construed  to  authorize  the  President  to  waive  the  provisions  of  this  subsection." 

*^  For  text,  see  page  286. 

*s2For  other  reports  required  to  be  submittted  to  Congress,  see  Reports  to  Congress, 
Index. 

Subsections  (t)  and  (u)  were  added  bv  Sec.  301(f)(4)  of  the  FAAct  of  1967. 
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and  Assistance  Act  of  1954,*^*  in  or  to  any  country  which  has  severed 
or  hereafter  severs  diplomatic  relations  with  the  United  States  or 
with  which  the  United  States  has  severed  or  hereafter  severs  diplo- 
matic relations,  unless  (1)  diplomatic  relations  have  been  resumed 
with  such  country  and  (2)  agreements  for  the  furnishins:  of  such 
assistance  or  the  making  of  such  sales,  as  the  case  may  be,  have  been 
negotiated  and  entered  into  after  the  resumption  of  diplomatic  rela- 
tions with  such  country. 

(u)  In  any  decision  to  provide  or  continue  to  provide  any  pro- 
gram of  assistance  to  any  country  under  the  Foreign  Assistance  Act  of 
1961,  as  amended,  there  shall  be  taken  into  account  the  status  of  the 
country  with  respect  to  its  dues,  assessments,  and  other  obligations  to 
the  United  Nations;  and  Avhere  such  country  is  delinquent  with  respect 
to  anv  such  obligations  for  the  purposes  of  the  first  sentence  of  Article 
19  of  the  United  Nations  Charter,  the  President  shall  furnish  the 
Committee  on  Foreign  Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  report  settinj]:  forth  the  assurance  given 
by  the  government  of  the  country  concerned  of  paying  all  of  its 
arrearages  and  of  placing  its  payments  of  such  obligations  on  a  cur- 
rent basis,  or  a  full  explanation  of  the  unusual  or  exceptional  circum- 
stances which  render  it  economically  incapable  of  giving  such 
assurance.^^^ 

456  *  *  *  [Repealed— 1974] 

(w)  ^^"^  (1)  All  military,  economic,  or  other  assistance,  all  sales  of 
defense  articles  and  services  (whether  for  cash  or  by  credit,  guaranty, 
or  any  other  means),  all  sales  of  agricultural  commodities  (whether 
for  cash,  credit,  or  by  other  means),  and  all  licenses  with  respect  to 
the  transportation  of  arms,  ammunitions,  and  implements  of  war  (in- 
cluding technical  data  relating  thereto)  to  the  Government  of  Pakistan 
under  this  or  any  other  law  shall  be  suspended  on  the  date  of  enactment 
of  this  subsection. 

(2)  The  provisions  of  this  subsection  shall  cease  to  apply  when  the 
President  reports  to  the  Congress  that  the  Government  of  Pakistan  is 
cooperating  fully  in  allowing  the  situation  in  East  Pakistan  to  return 
to  reasonable  stability  and  that  refugees  from  East  Pakistan  in  India 
have  been  allowed,  to  the  extent  feasible,  to  return  to  their  homes  and 
to  reclaim  their  lands  and  properties.^^^ 

(3)  Nothino"  in  this  section  shall  apply  to  the  provision  of  food  and 
other  humanitarian  assistance  which  is  coordinated,  distributed,  or 
monitored  under  international  auspices. 

(x)(l)*^^  All  military  assistance,  all  sales  of  defense  articles  and 
services  (whether  for  cash  or  by  credit,  guarant3\  or  any  other  means) , 
and  all  licenses  with  respect  to  the  transportation  of  arms,  ammuni- 
tions, and  implements  of  war  (including  technical  data  relating 
thereto)  to  the  Government  of  Turkey,  shall  be  suspended  on  the  date 

431  poj.  tpxt,  see  piise  284. 

455  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

<=8  Subsection  (v)  was  repealed  by  Sec.  24  of  the  FAAct  of  1974.  Former  subsection 
(v)  relating  to  assistance  to  Greece  was  added  by  Sec.  .301  of  the  FAAct  of  1971. 

*57  Subsection  (w)  was  added  by  Sec.  301  of  the  FAAct  of  1971. 

For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

22  use  2370.  Subsection  (x)  was  added  by  Sec.  22  of  the  FAAct  of  1974. 
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of  enactment  of  this  subsection  unless  and  until  the  President  deter- 
mines and  certifies  to  the  Congress  that  the  Government  of  Turkey  is 
in  compliance  with  the  Foreign  Assistance  Act  of  1961,  the  Foreign 
Military  Sales  Act,**'^  and  any  agreement  entered  into  under  such  Acts, 
and  that  substantial  progress  toward  agreement  has  been  naade  regard- 
ing military  forces  in  Cyprus:  Provided^  That  the  President  is  au- 
thorized to  suspend  the  provisions  of  this  section  and  such  acts  if  he 
determines  that  such  suspension  will  further  negotiations  for  a  peace- 
ful solution  of  the  Cyprus  conflict.  Any  such  suspension  shall  be  effec- 
tive only  until  February  5, 1975,  and  only  if,  during  that  time,  Turkey 
shall  observe  the  ceasefire  and  shall  neither  increase  its  forces  on 
Cyprus  nor  transfer  to  Cyprus  any  U.S.  supplied  implements  of  war. 

Chapter  2 — Administrative  Provisions 

See.  621.*^^  Exercise  of  Functions.^^- — (a)  ^^-^  The  President  may 
exercise  any  functions  conferred  upon  him  by  this  Act  through  such 
agency  or  officer  of  the  United  States  Government  as  he  shall  direct. 
The  head  of  any  such  agency  or  such  officer  may  from  time  to  time 
promulgate  such  rules  and  regulations  as  may  be  necessary  to  carry 
out  such  functions,  and  may  delegate  authority  to  perfoim  any  such 
functions,  including,  if  he  shall  so  specify,  the  authority  successively 
to  redelegate  any  of  such  functions  to  any  of  his  subordinates.  In  pro- 
viding technical  assistance  under  this  Act,  the  head  of  any  such  agency 
or  such  officer  shall  utilize,  to  the  fullest  extent  practicable,  goods  and 
professional  and  other  services  from  private  enterprise  on  a  contract 
basis.  In  such  fields  as  education,  health,  housing,  or  agriculture,  the 
facilities  and  resources  of  other  Federal  agencies  shall  be  utilized  when 
such  facilities  are  particularly  or  uniquely  suitable  for  technical  assist- 
ance, are  not  competitive  with  private  enterprise,  and  can  be  made 
available  without  interfering  unduly  with  domestic  programs.*^* 

463  President  shall  issue  and  enforce  regulations  determining 
the  eligibility  and  any  person  to  receive  funds  made  available  under 
this  Act.  A  person  may  be  suspended  under  such  regulations  for  a 
temi)orary  period  pending  the  completion  of  an  investigation  and  any 
resulting  judicial  or  debarment  proceedings,  upon  cause  for  belief 
that  such  person  or  an  affiliate  thereof  probably  has  undertaken  con- 
duct which  constitutes  a  cause  for  debarment ;  and,  after  an  opi^or- 
tunity  has  been  afforded  to  such  person  for  a  hearing,  he  may  be  de- 
barred for  an  additional  period,  not  to  exceed  three  years.  Among 
the  causes  for  debarment  shall  be  (1)  offering  or  accepting  a  bribe  or 
other  illegal  payment  or  credit  in  connection  with  any  transaction 
financed  vv'ith  funds  made  available  under  this  Act;  or  (2)  committing 
a  fraud  in  the  procurement  or  performance  of  any  contract  financed 

For  text,  see  page  253. 
22  use  §  2381. 

■^-See  302(a)  of  the  FAAct  of  1962  struck  out  subsection  designation  "(a)"  and  re- 
pealed subsections  (b),  (c),  (d),and  (e). 

rTlct^ 0^1908  "(a)"  and  subsection  (b)  were  added  by  the  Sec.  302(a)  of  the 

*^See  302(a)  of  the  FAAct  of  1963,  substituted  the  last  two  sentences  in  lieu  of  a 
T^^fi^^i^i .  ^^'^^      follows:  "In  providing  technical  assistance  under  this  Act 

°^  education,  health  housing,  or  agriculture,  or  in  other  fields,  the  head  of  any 
such  agency  or  such  officer  shall  utilize,  to  the  fullest  extent  practicable,  the  facilities  and 
•     ^^t  agency  or  agencies  with  primary  responsibilities  for  domestic 

programs  in  such  nelds. 
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witli  funds  made  available  under  this  Act;  or  (3)  acting  in  any  other 
manner  which  shows  a  lack  of  integrity  or  honesty  in  connection  with 
any  transaction  financed  with  funds  made  available  under  this  Act. 
Eeinstatement  of  eligibility  in  each  particular  case  shall  be  subject 
to  such  conditions  as  the  President  shall  direct.  Each  person  whose 
eligibility  is  denied  or  suspended  under  this  subsection  shall,  upon 
request,  "be  entitled  to  a  review  of  his  eligibility  not  less  often  than 
once  every  two  years. 

Sec.  621A.^^5  Strengthened  Management  Practices. — (a)  The 
Congress  believes  that  United  States  foreign  aid  funds  could  be  uti- 
lized more  effectively  by  the  application  of  advanced  management 
decisionmaking,  information  and  analysis  techniques  such  as  systems 
analysis,  automatic  data  processing,  benefit-cost  studies,  and  infor- 
mation retrieval. 

(b)  To  meet  this  need,  the  President  shall  establish  a  management 
system  that  includes:  the  definition  of  objectives  and  programs  for 
United  States  foreign  assistance ;  the  development  of  quantitative  in- 
dicators of  progress  toward  these  objectives;  the  orderly  consideration 
of  alternative  means  for  accomplishing  such  objectives ;  and  the  adop- 
tion of  methods  for  comparing  actual  results  of  programs  and  projects 
with  those  anticipated  when  they  were  undertaken.  The  system  should 
provide  information  to  the  agency  and  to  Congress  that  relates  agency 
resources,  expenditures,  and  budget  projections  to  such  objectives  and 
results  in  order  to  assist  in  the  evaluation  of  program  performance,  the 
review  of  budgetary  requests,  and  the  setting  of  program  priorities. 

(c)  The  President  shall  report  to  the  Congress  annually  on  the 
specific  steps  that  have  been  taken,  including  an  evaluation  of  the 
progress  that  has  been  made  toward  the  implementation  of  this 
section.^^^ 

Sec.  622.4«^  Coordination  With  Foreign  Policy.— (a)  N^othing 
contained  in  this  Act  shall  be  construed  to  infringe  upon  the  powers  or 
functions  of  the  Secretary  of  State. 

(b)  ^  The  President  shall  prescribe  appropriate  procedures  to  assure 
coordination  among  representatives  of  the  United  States  Government 
in  each  country,  under  the  leadership  of  the  Chief  of  the  United  States 
Diplomatic  Mission.  The  Chief  of  the  Diplomatic  Mission  shall  make 
sure  that  recommendations  of  such  representatives  pertaining  to  mili- 
tary assistance  (including  civic  action)  programs -^^^  are  coordinated 
with  political  and  economic  considerations,  and  his  comments  shall 
accompany  such  recommendations  if  he  so  desires. 

(c)  Under  the  direction  of  the  President,  the  Secretary  of  State 
shall  be  responsible  for  the  continuous  supervision  and  general  direc- 
tion of  economic  assistance  and  military  assistance  "^^^  programs,  in- 
cluding but  not  limited  to  determining  whether  there  shall  be  a  mili- 
tary assistance  (including  civic  action)      program  for  a  country  and 

«5  22  use  §  2381a,  Sec.  621 A  was  added  by  See.  302(b)  of  the  FAAct  of  1968. 

466  por  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress,  Index, 

"7  22  U.S.C.  §  2382. 

Sec.  ■302(a)(1)  of  the  FAAct  of  196G  substituted  "(including  civic  action)  or  sales 
programs"  for  "(including  any  civil  action  and  sales  progx-am)".  Sec.  45(b)(1)  of  the 
Foreign  Military  Sales  Act  (Public  Law  90-629)  struck  out  "or  sales"  which  appeared 
before  the  word  "programs". 

Sec.  4o(b)(2)  of  the  Foreign  Military  Sales  Act  (Public  Law  90-629)  struck  ont  the 
words  "and  sajes"  which  appeared  before  the  word  "programs",  and  struck  out  the  words 
"or  sales"  which  appeared  before  the  word  "program". 
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the  value  thereof,  to  the  end  that  such  programs  are  effectively  in- 
tegrated both  at  home  and  abroad  and  the  foreign  policy  of  the  United 
States  is  best  served  thereby/'^ 

Sec.  623.^^^  The  Secretary  of  Defense. —  (a)  In  the  case  of  assist- 
ance under  part  II  of  this  Act,  the  Secretary  of  Defense  shall  have 
primary  responsibility  for  

(1)  the  determination  of  military  end-item  requirements; 

(2)  the  procurement  of  military  equipment  in  a  manner  which 
]3ermits  its  integration  with  service  programs ; 

(3)  the  supervision  of  end-item  use  by  the  recipient  countries; 

(4)  the  supervision  of  the  training  of  foreign  military 
personnel ; 

( 5 )  the  movement  and  delivery  of  military  end-items ;  and 

(6)  within  the  Department  of  Defense,  the  performance  of  any 
other  functions  with  respect  to  the  furnishmg  of  military 
assistance. 

(b)  The  establishment  of  priorities  in  the  procurement,  delivery, 
and  allocation  of  military  equipment  shall  be  determined  by  the 
Secretar}^  of  Defense. 

Sec.  624.*"-  Statutory  Officers. —  (a)  The  President  may  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate,  twelve  ofiicers  in  the 
agency  primarily  responsible  for  administering  part  1^  *  *  *  [Re- 
pealed—196-i] 

(1)  *  *  *  [Repealed— 1964] 

(2)  *  *  *  [Repealed— 1964] 

(o)  *  *  *  [Repeaed — 1964]  '^"^  and  in  the  selection  of  one  of 
such  persons  due  consideration  shall  be  given  to  persons  qualified 
as  professional  engineers, 
(b)  Within  the  limitations  established  by  subsection  (a)  of  this 
section,  the  President  may  fix  the  rate  of  compensation,  and  may 
designate  the  title  of,  any  officer  appointed  pursuant  to  the  authority 
contained  in  that  subsection.  The  President  may  also  fix  the  order  of 
succession  among  the  officers  provided  for  in     subsection  (a)  of  this 
section  in  the  event  of  the  absence,  death,  resignation,  or  disalDiJity  of 


*'''With  the  exception  of  the  changes  noted  in  footnote  415,  the  words  to  this  point, 
beglnninjj  with  "economic  assistance  and",  were  substituted  for  the  words  "the  assistance 
proprams  authorized  by  this  Act.  including  but  not  limited  to  determining  whether  there 
shall  he  a  military  assistance  program  (including  any  civic  action  and  sales  program)  for  a 
country  and  the  value  thereof,  to  the  end  that  such  programs  are  effectively  integrated  both 
at  home  and  abroad  and  the  foreign  policv  of  the  United  States  is  best  served  thereby,"  by 
Sec.  802 (a)  (2)  of  the  FAAct  of  1966. 
22  IT.S.C.  §  2883. 

*'^^22  U.S.C.  §  2.3S4. 

That  part  of  Sec.  624(a)  to  this  point,  beginning  with  the  words  "of  whom — "  was 
repealed  by  Sec.  305(42)  of  the  Government  Employees  Salary  Reform  Act  of  1964  (Public 
Law  88-426).  The  repealed  part  read  as  follows  : 
*  *  *  "of  whom — 

"(1)  one  shall  have  the  rank  of  an  Under  Secretary  and  shall  be  compensated  at 
a  rate  not  to  exceed  the  rate  authorized  by  law  for  any  Under  Secretary  of  an  Execu- 
tive Department : 

"(2)  one  shall  have  the  rank  of  a  Deputy  Under  Secretary  and  shall  be  compeu- 
Fated  at  a  rate  not  to  exceed  the  rate  authorized  by  law  for  any  Deputy  Under 
Secretary  of  an  Executive  Department ;  and 

"(3)  ten  shall  have  the  rank  of  Assistant  Secretaries  and  shall  be  compensated  at 
a  rate  not  to  exceed  the  rate  authorized  by  law  for  any  Assistant  Secretary  of  an 
Executive  Department.". 
"^Sec,  302(b)(1)  of  the  FAAct  of  1965  struck  out  the  words  "paragraph  (3)  of" 
•which  appeared  at  this  point,  and  also  substituted  "of  one  or  more  of  said  officers"  for 
"of  the  officers  provid'e<i  for  in  paragraphs  (1)  and  (2)  of  that  subsection". 
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(c)  Any  person  who  was  appointed  by  and  ^Yith  the  advice  and 
consent  of  the  Senate,  to  any  statutory  position  authorized  by  any  pro- 
vision of  law  repealed  by  section  642(a)  and  who  is  serving  in  one  of 
such  positions  at  the  time  of  transfer  of  functions  pursuant  to  sub- 
sections (c)  and  (d)  of  section  621,  may  be  appointed  by  the  Presi- 
dent to  a  comparable  position  authorized  by  subsection  (a)  of  this 
section  on  the  date  of  the  establishment  of  the  agency  primarily  re- 
sponsible for  administering  part  I,  without  further  action  by  the 
Senate. 

(d)  (1)  In  addition  to  the  officers  provided  for  in  subsection  (a) 
of  this  section,  there  shall  be  in  the  Department  of  State  an  officer  with 
the  title  of  "Inspector  General,  Foreign  Assistance,"  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  In  addition,  there  shall  be  one  Deputy  Inspector  General,  For- 
eign Assistance,  who  shall  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,-^^^  and  two  Assistant  Inspector 
Generals,  Foreign  Assistance,  who  shall  be  appointed  hj  the  Presi- 
dent, and  such  other  personnel  as  may  be  required  to  carry  out  the  func- 
tions vested  in  the  Inspector  General,  Foreign  Assistance,  by  this  sub- 
section. Notwithstanding  any  other  provisions  of  law,  such  of  the 
personnel  employed  under  the  authority  of  section  533A  of  the  Mutual 
Security  Act  of  1954,  as  amended,  as  the  Inspector  General  Foreign 
Assistance,  may  designate,  and  such  of  the  property,  records  and 
funds  of  the  office  established  by  such  section  533A  as  the  Ins])ector 
Genera],  Foreign  Assistance,  ma}'  deem  necessary,  may  be  transferred 
to  the  offi.ce  of  the  Inspector  General,  Foreign  Assistance.*^^ 

(2)  The  Inspector  General,  Foreign  Assistance,  shall  report  di- 
rectly to  the  Secretary  of  State,  and  shall  have  the  following  duties 
and  responsibilities : 

(A)  He  shall  arrange  for,  direct  or  conduct  such  review?,  in- 
spections and  audits  of  programs  being  conducted  under  part  I  of 
this  Act  (including  the  Overseas  Private  Investment  Corpora- 
tion), and  under  part  IV  of  the  Foreign  Assistance  Act  of  1969 
(the  Inter- American  Social  Development  Institute)  and  of  the 
Peace  Corps,  and  programs  being  conducted  by  the  United  States 
Government  agencies  under  the  Latin  American  Development  Act, 

^■^  Sec.  302(b)  of  the  FAAct  of  1962  repealed  subsection  (d)  and  redesignated  subsec- 
tion fe)  as  subsection  "d". 

Delegation  of  Authority  No.  128,  38  F.R.  23341,  dated  Aug  21,  1973 : 

Inspector  General,  Foreign  Assistance 

delegation  of  authority 

Pursuant  to  the  authority  vested  in  me  by  section  4  of  the  Act  of  May  26.  1049.  as 
amended  (22  U.S.C.  2058),  I  hereby  delegate  to  the  Inspector  General.  Foreign  Assistance 
the  authority  successively  to  redelegate  any  of  the  functions  vested  in  the  Department  of 
State,  and  not  heretofore  reserved  to  the  Secretary  of  State,  by  section  624(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2384(d) ). 

This  Delegation  of  Authority  shall  be  effective  August  29,  1973. 

Sec.  302(b)  (4)  of  the  FAAct  of  1963  added  the  v;ords  "who  shall  be  appointed  bv  the 
President  by  and  with  the  advice  and  consent  of  the  Senate.". 

*'!^Sec.  305(53)  of  the  Government  Employees  Salary  Reform  Act  of  1964  (P.L  8^-426) 
repealed  the  last  sentence  of  this  section,  which  read  as  follows  :  "The  Inspector  General. 
Foreign  Assistance,  shall  receive  compensation  at  the  rate  of  .*^20,000  annually;  the  Deputy 
Inspector  General.  Foreign  Assistance,  shall  receive  compensation  at  the  rate  of  ?^20  000 
annually,  and  each  Assistant  Inspector  General,  Foreign  Assistance,  shall  receive  compen- 
sation at  the  rate  of  $19,000  annually." 

Sec  303(d)  (52)  of  the  Government  Employees  Salary  Reform  Act  of  1964  established  an 
o"""ono^^^^^Si^""^P^"^''^**"^  $27,000  for  the  Inspector  General.  Foreign  Assistance  and 
^ec.  .^o.^fd)  fo3)  established  an  annual  basic  compensation  of  .*27,000  for  the  Deputy  In- 
spector General,  Foreign  Assistance. 

c  "^^^//.T°''i^xx.*^x.*A^^  P°^"*'  beginning  with  "(including  the  Overseas",  were  added  bv 
Sec.  304(1)  of  the  FAAct  of  1969. 
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as  aniendecl,*^^  as  he  considers  necessary  for  the  purpose  of  ascer- 
taining the  efficiency  and  the  economy  of  their  administration, 
their  consonance  with  the  foreign  policy  of  the  United  States,  and 
the  attainment  of  their  objectives. 

(B)  For  the  purpose  of  ascertaining  the  extent  to  which  pro- 
grams being  carried  out  under  part  ll  of  this  Act  and  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  195-1,  as 
amended.^^^  are  in  consonance  with  the  foreign  policy  of  the 
United  States,  are  aiding  in  the  attainment  of  the  objectives  of 
this  Act,  and  are  being  carried  out  consistently  with  the  respon- 
sibilities with  respect  thereto  of  the  respective  United  States  chiefs 
of  missions  and  of  the  Secretary  of  State,  as  well  as  the  efficiency 
and  the  economy  witli  which  such  responsibilities  are  discharged, 
he  shall  arrange  for,  direct  or  conduct  such  reviews,  inspections 
and  audits  of  programs  under  part  II  of  this  Act  and  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1951:,  as 
amended,  as  he  considers  necessary. 

(3)  The  Inspector  General,  Foreign  Assistance,  shall  maintain 
continuous  observation  and  review  of  programs  with  respect  to  which 
he  has  responsibilities  under  paragraph  (2)  of  this  subsection  for  the 
purpose  of — 

(A)  determining  tlie  extent  to  which  such  programs  are  in 
compliance  with  applicable  laws  and  regulations; 

(B)  making  recommendations  for  tlie  correction  of  deficiencies 
in,  or  for  improving  the  organization,  plans  or  procedures  of, 
such  progi'ams ;  and 

(C)  evaluating  the  effectiveness  of  such  programs  in  attaining 
United  States  foreign  policy  objectives  and  reporting  to  the 
Secretary  of  State  with  respect  thereto. 

(4)  In  order  to  eliminate  duplication  and  to  assure  full  utilization 
of  existing  data,  the  Inspector  General,  Foreign  Assistance,  shall  in 
carrying  out  his  duties  under  this  Act,  give  due  regard  to  the  audit, 
investigative  and  inspection  activities  of  the  various  agencies,  includ- 
ing those  of  the  General  Accounting  Office  and  of  the  military- 
Inspectors  General. 

(5)  For  the  purpose  of  aiding  in  carrying  out  his  duties  under  this 
Act,  the  Inspector  General,  Foreign  Assistance,  shall  have  access  to 
all  records,  reports,  audits,  reviews,  documents,  papers,  recommenda- 
tions, or  other  material  of  the  agencies  of  the  United  States  Govern- 
ment administering  part  I  or  II  of  this  Act  and  the  Latin  American 
Development  Act,  as  amended,*^^  the  Peace  Corps  or  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954,  as  amended,  and  pait 
IV  of  the  Foreign  Assistance  Act  of  1969.^^'^  All  agencies  of  the  United 
States  Government  shall  cooperate  with  the  Inspector  General, 

*'8The  words  ",  and  programs  being  conducted  by  United  States  Government  agencies 
under  Public  Law  86-735,"  were  added  by  Sec.  302(b)  of  the  FAAct  of  1962.  Sec.  302(b)  (2) 
of  the  FAAct  of  196.0  substituted  "the  Latin  American  Development  Act,  as  amended"  for 
"Public  Law  86-735".  For  the  text  of  Latin  American  Development  Act,  as  amended, 
see  page  206. 

480  The  words  "of  assistance"  which  appeared  at  this  point  were  struck  out  by  Sec. 
302(a)  of  the  FAAct  of  1967. 
For  text,  see  page  284. 

Sec.  302(bM2)  of  th«  FAAct  of  1965  substituted  "the  Latin  American  Development 
Act,  ns  amended"  for  "Public  Law  86-735." 

483  The  words  "and  part  IV  of  the  Foreign  Assistance  Act  of  1969"  were  added  by 
Sec.  304(2)  of  the  FAAct  of  1969.  For  text  of  part  IV,  see  page  172. 
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Foreign  Assistance,  and  shall  furnisli  assistance  upon  request  to  the 
Inspector  General,  Foreign  Assistance,  in  aid  of  his  responsibilities. 

(6)  The  Inspector  General,  Foreign  iVssistance,  shall  have  authority 
to  suspend  all  or  any  part  of  any  project  or  operation  (but  not  a  coun- 
try program)  with  respect  to  which  he  has  conducted  or  is  conducting 
an  inspection,  audit  or  review  provided  he  first  has  given  written 
notice  to  the  Secretary  of  State.  Any  such  suspension  shall  remain 
effective  until  such  program  or  part  thereof  is  ordered  resumed  by  the 
Inspector  General,  Foreign  Assistance,  or  by  the  Secretary  of  State. 
This  paragraph  shall  not  apply  to  part  II  of  this  Act,  and  with  respect 
to  the  Agricultural  Trade  Development  and  Assistance  Act  of  1954, 
as  amended,  shall  apply  only  to  projects  and  operations  administered 
by  the  Secretary  of  State. 

(7)  Expenses  of  the  Inspector  General,  Foreign  Assistance,  with 
respect  to  programs  under  part  I  or  II  of  this  Act,  and  part  IV  of  the,  ' 
Foreign  Assistance  Act  of  19G9,^®^  and  the  Latin  American  Develop- 
ment Act,  as  amended,*^^  and  the  Peace  Corps  shall  be  charged  to  the 
appropriations  made  to  carry  out  such  programs,  and  with  respect  to 
programs  under  the  Agricultural  Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  shall  be  charged  to  funds  available  under  the 
arithority  of  this  Act :  Provided^  That  such  appropriations  shall  not 
be  charged  with  such  expenses  after  the  expiration  of  a  thirty-five  day 
period  which  begins  on  the  date  the  General  Accounting  Office,  or  any  , 
committee  of  the  Congress,  or  any  duly  autliorizecl  subcommittee 
thereof,  charged  with  considering  legislation,  appropriations,  or  ex- 
penditures under  the  Act,  has  delivered  to  the  Office  of  the  Secretary  ' 
of  State  a  written  request  that  it  be  furnished  any  document,  paper,  jj 
communication,  audit,  review,  finding,  recommendation,  report,  or  j 
other  material  which  relates  to  the  operation  or  activities  of  the  In-  ! 
spector  General,  Foreign  Assistance,  unless  and  until  there  has  been 
furnished  to  the  General  Accounting  Office,  or  to  such  committee,  or 
subcommittee,  as  the  case  may  be,  (A)  the  document,  paper,  communi-  j 
cation,  audit,  review,  finding,  recommendation,  report,  or  other  mate-  |i 
rial  so  requested,  or  (B)  a  certification  by  the  President  personally  that  j 
he  has  forbidden  the  furnishing  thereof  pursuant  to  such  request  and  \ 
his  reason  for  so  cloing.*^^  The  waiver  authority  in  section  614(a)  of  \ 
this  Act  and  the  provisions  of  section  634  (c)  of  this  Act  shall  not  apply  ! 
to  this  subsection.  Such  expenses  shall  not  exceed  $2,000,000  in  any 
fiscal  year.  The  Inspector  General,  Foreign  Assistance,  may  make  ex- 
penditures (not  in  excess  of  $2,000  in  any  fiscal  year)  of  a  confidential 
nature  when  he  finds  that  such  expenditures  are  in  aid  of  inspections, 
audits,  or  reviews  under  this  subsection.  A  certificate  of  the  amount 
of  each  such  expenditure,  the  nature  of  which  it  is  considered  inad-  | 
visable  to  specify,  shall  be  made  by  the  Inspector  General,  Foreign  ' 
Assistance,  and  every  such  certificate  shall  be  deemed  a  sufficient  ^ 
voucher  for  the  amount  therein  specified.*^^ 

(8)  Whenever  the  Inspector  General,  Foreign  Assistance,  deems 
it  appropriate  in  carrying  out  his  duties  under  this  Act,  he  may  from 


'•s*  The  words  "and  part  IV  of  the  Foreign  Assistance  Act  of  1969,"  were  added  by 
Sec.  304(3)  of  the  FAAct  of  1969.  For  text  of  Dart  IV,  see  page  172. 

"8"  See  also  See.  634(c)  of  this  Act  and  Sec.  502  of  the  FA  Appropriations  Act,  1975, 
page  201. 

See  also  Sec.  614(e)  and  Sec.  636(a)  (S)  of  this  Act. 
<87  Paragraph  (8)  was  added  by  sec.  302(b)  of  the  FAAct  of  1966. 
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time  to  time  notify  the  head  of  any  agency  primarily  responsible  for 
administering  any  program  with  respect  to  which  the  Inspector  Gen- 
eral, Foreign  Assistance,  has  responsibilities  under  paragraph  (2)  of 
this  subsection  that  all  internal  audit,  end-use  inspection,  and  man- 
agement inspection  reports  submitted  to  the  head  of  such  agency  or 
niission  in  the  field  in  comiection  with  such  program  from  any  geo- 
graphic areas  designated  by  the  Inspector  General,  Foreign  Assistance, 
shall  be  submitted  simultaneously  to  the  Inspector  General,  Foreign 
Assistance.  The  head  of  each  such  agency  shall  cooperate  with  the  In- 
spector General,  Foreign  Assistance,  in  carrying  out  the  provisions  of 
this  paragraph. 

(e)  In  addition  to  the  officers  otherwise  provided  for  in  this  sec- 
tion, the  President  shall  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  officer  for  purpose  of  coordinating  security  assist- 
ance programs. 

Sec.  625.^^°  Employment  of  Personnel. —  (a)  Any  agency  or  officer 
of  the  United  States  Government  carrying  out  functions  under  this 
Act  is  authorized  to  employ  such  personnel  as  the  President  deems 
necessary  to  carry  out  the  provisions  and  purposes  of  this  Act. 

(b)  Of  the  personnel  employed  in  the  United  iStatcs  to  carr}^  out 
part  I  or  coordinate  part  I  and  part  II,  not  to  exceed  one  hundred 
and  ten  "^^^  may  be  appointed,  compensated  or  removed  without  regard 
to  the  ro visions  of  any  law,  of  whom  not  to  exceed  fifty-one  may  be 
compensated  at  rates  higher  than  those  provided  for  grade  15  of  the 
general  schedule  established  by  sectioji  5332  of  title  5  of  the  United 
States  Code,^^^  but  not  in  excess  of  the  highest  rate  of  grade  18  of  such 
general  schedule :  Provided^  That,  under  such  regulations  as  the 
President  shall  prescribe,  officers  and  employees  of  the  United  States 
Government  who  are  appointed  to  any  of  the  above  positions  may  be 
entitled,  upon  removal  from  such  position,  to  reinstatement  to  the 
position  occupied  at  the  time  of  apj^ointment  or  to  a  position  of  com- 
parable grade  and  salary.  Such  positions  shall  be  in  addition  to  those 
authorized  by  law  to  be  filled  by  Presidential  appointment,  and  in 
addition  to  the  number  authorized  bv  section  5108  of  title  5  of  the 
United  States  Code.^^^ 

(c)  Of  the  personnel  employed  in  the  United  States  to  carry  out  part 
II,  or  an}'  Act  superseding  part  II  in  vrhole  or  in  part,^^*  not  to  exceed 
eight  may  be  compensated  at  rates  hi<[:her  than  those  provided  for 
grade  15  of  the  general  schedule  established  b}^  section  5332  of  title  5 
of  the  United  States  Code,*^^  but  not  in  excess  of  the  highest  rate  of 


^-"^^  Subsection  (e)  was  added  by  Sec.  302  of  the  FAAct  of  1971. 
22  use  §  23S."5. 

^soSec.  301(0)  (1)  of  the  FAAct  of  1962  substituted  "one  hundred  and  ten"  in  lieu  of 
"seventy-six". 

«i  Sec.  302(bUl>  of  the  FAAct  of  1987  i^ub'Jtituted,  "Section  5332  of  title  5  of  the 
United  States  Code"  in  lieu  of  "the  Classification  Act  of  1949,  as  amended  (5  U.S.C. 
1071  et  seq.)". 

«2Sec.  1001  (k)(l)  of  the  Postal  Service  and  Federal  Employees  Salary  Act  of  1962 
(Public  Law  87-793)  substituted  the  words  "but  not  in  excess  of  the  highest  rate  of 
grade  IS  of  such  general  schedule"  in  lieu  of  "and  of  these,  not  to  exceed  eight  may  be 
compensated  at  a  rate  in  excess  of  the  highest  rate  provided  for  grades  of  such  general 
schedule  but  not  in  excess  of  $19,000  per  year". 

*93Sec.  302(b)(2)  of  the  FAAct  of  1967  substituted  ".^108  of  title  5  of  the  United 
States  Code"  in  lieu  of  "505  of  the  Classification  Act  of  1949.  as  amended". 

The  words  "or  anv  Act  superseding  part  II  in  whole  or  in  part,"  were  added  by 
Sec.  302(c)  of  the  FAAct  of  1968. 

«5  Sec.  302(c)  (1)  of  the  TAAct  of  1967  substituted  "section  5332  of  title  5  of  the  United 
States  Code"  in  lieu  of  "the  Classification  Act  of  1949,  as  amended". 
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grade  18  of  such  general  schedule.^^^  Sucli  positions  shall  be  in  addi- 
tion to  those  authorized  by  law  to  be  filled  by  Presidential  appoint- 
ment, and  in  addition  to  the  number  authorized  by  section  5108  of 
title  5  of  the  United  States  Code.^^^ 

(d)  For  the  purpose  of  performing  functions  under  this  Act  out- 
side the  United  States  the  President  m.ay — 

(1)  employ  or  assign  persons,  or  authorize  the  employment  or 
assignm.ent  of  officers  or  employees  by  agencies  of  the  United 
States  Government,  who  shall  receive  compensation  at  any  of  the 
rates  provided  for  the  Foreign  Service  Reserve  and  Staff  by  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801  et  seq.) , 
together  with  allowances  and  benefits  thereunder;  and  persons  so 
employed  or  assigned  shall  be  entitled,  except  to  the  extent  that 
the  President  may  specify  otherwise  in  cases  in  which  the  period 
of  employment  or  assignment  exceeds  thirty  months,  to  the  same 
benefits  as  are  provided  by  section  528  of' that  Act  for  persons 
appointed  to  the  Foreign  Service  Reserve,  and  the  provisions  of 
section  1005  of  that  Act  shall  apply  in  the  case  of  such  persons, 
except  that  policy-making  officials  shall  not  be  subject  to  that 
part  of  section  1005  of  that  Act  which  prohibits  political  tests ;  and 

(2)  utilize  such  authority,  including  authority  to  appoint  and 
assign  personnel  for  the  duration  of  operations  under  this  Act, 
contained  in  the  Foreign  Service  Act  of  1946,  as  amended,  as  the 
President  deems  necessar}^  to  carry  out  functions  under  this  Act ; 
and  such  provisions  of  the  Foreign  Service  Act  of  1946,  as 
amended,  as  the  President  deems  appropriate  shall  apply  to  per- 
sonnel appointed  or  assigned  under  this  paragraph,  including  in 
all  cases  the  provisions  of  section  528  of  that  Act :  Provided^  how- 
ever^ That  the  President  may  by  regulation  make  exceptions  to 
the  application  of  section  528  in  cases  in  which  the  period  of  the 
appointment  or  assignment  exceeds  thirt;^  months :  Provided  fur- 
ther^ That  Foreign  Service  Reserve  officers  appointed  or  assigned 
pursuant  to  this  paragraph  shall  receive  within-class  salary  in- 
creases in  accordance  with  such  regulations  as  the  President  may 
prescribe :  Provided  further.  That,  whenever  the  President  deter- 
mines it  to  be  important  for  the  purposes  of  this  Act,  the  President 
may  initially  assign  personnel  under  this  paragraph  for  duty 
within  the  United  States  for  a  period  not  to  exceed  two  years  for 
the  purpose  of  preparation  for  assignmient  outside  the  United 
States ;  however,  the  authority  contained  in  this  proviso  may  not 
be  exercised  with  respect  to  the  assignment  to  such  duty  of  more 
than  fifty     persons  at  any  one  time.^°° 

(e)  The  I*resident  is  authorized  to  prescribe  by  regulation  stand- 
ards or  other  criteria  for  maintaining  adequate  performance  levels  for 

Sec.  1001 ''kW2)  of  the  Postal  Service  and  Federal  Employees  Salary  Act  of  1962 
(Public  Law  87-793)  substituted  the  words  "but  not  in  excess  of  the  highest  rate  of 
grade  18  of  such  general  schedule"  in  lien  of  '"and  of  these,  not  to  exceed  three  may  be 
compensated  at  a  rate  in  excess  of  the  highest  rate  provided  for  grades  of  such  general 
schedule  but  not  in  excess  of  ?;i9,000  per  year". 

"97  Sec.  802(c)  (2)  of  the  FAAct  of  1907  substituted  "5108  of  title  5  of  the  United  States 
Code"  in  lieu  of  "50o  of  the  Classification  Act  of  1949,  as  amended". 

498  Por  text,  see  paee  423. 

Sec.  302(d)  of  the  FAAct  of  1967  substituted  "fifty"  in  lieu  of  "forty". 

BOO  The  last  proviso  in  this  paragraph  was  added  by  Sec.  302(c)  (2)  of  the  FAAct  of  1962. 
Sec.  302(a)  (1)  of  the  FAAct  of  1964  substituted  the  words  "the  assignment  to  such  duty 
of  more  than  twenty  persons  at  any  one  time"  for  the  words  "more  than  thirty  persons  in 
the  aggregate". 
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personnel  appointed  or  assigned  pursuant  to  paragraph  (2)  of  sub- 
section (d)  of  this  section  and  section  527(c)  (2)  of  the  Mutual  Se- 
curity Act  of  1954,  as  amended,  and  may,  notwithstanding  any  other 
law,  but  subject  to  an  appropriate  administrative  appeal,  separate 
employees  who  fail  to  meet  such  standards  or  other  criteria,  and  also 
may  grant  such  personnel  severance  benefits  of  one  month's  salary  for 
each  year's  service,  but  not  to  exceed  one  year's  salary  at  the  then 
current  salary  rate  of  such  personnel. 

(f )  Funds  provided  for  in  agreements  with  foreign  counties  for  the 
furnishing  of  services  under  this  Act  with  respect  to  specific  projects 
shall  be  deemed  to  be  obligated  for  the  services  of  personnel  employed 
by  agencies  of  the  United  States  Government  (other  than  the  agencies 
primarily  responsible  for  administering  part  I  or  part  II  of  this  Act) 
as  well  as  personnel  not  employed  b}'  the  United  States  Government.^^^ 

(g)  The  principles  regarding  foreign  language  competence  set  forth 
in  section  578  of  the  Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  801),  shall  be  applicable  to  personnel  carrying  out  functions 
under  this  Act  and  the  Secretary  of  State  shall  make  appropriate 
designations  and  standards  for  such  personnel. 

(h)  Notwithstanding  any  other  provision  of  law,  officers  and  em- 
ployees of  the  United  States  Government  performing  functions  under 
this  Act  shall  not  accept  from  any  foreign  country  any  compensation 
or  other  benefits.  Arrangements  may  be  made  by  the  President  with 
such  countries  for  reimbursement  to  the  United  States  Government  or 
other  sharing  of  the  cost  of  performing  such  functions. 

(i)  To  the  maximum  extent  practicable  officers  and  employees  per- 
forming functions  under  this  Act  abroad  shall  be  assigned  to  countries 
and  positions  for  which  they  have  special  competence,  such  as  appro- 
priate language  and  practical  experience. 

(j)  The  President  may  appoint  or  assign  a  United  States  citizen 
to  be  representative  of  the  United  States  to  the  Inter- American  Com- 
mittee on  the  Alliance  for  Progress  and,  in  his  discretion,  may  ter- 
minate such  appointment  or  assignment,  notwithstanding  any  other 
provision  of  law.  Such  person  may  be  compensated  at  a  rate  not  to 
exceed  that  authorized  for  a  chief  of  mission,  class  2,  within  the  mean- 
ing of  the  Foreign  Service  Act  of  1946,  as  amended.^°* 

(k)  (1)  In  accordance  with  such  regulations  as  the  President  may 
prescribe,  the  following  categories  of  personnel  who  serve  in  the  agency 
primarily  responsible  for  administering  part  I  of  this  Act  shall  become 
participants  in  the  Foreign  Service  Retirement  and  Disability  System  : 

(A)  persons  serving  under  unlimited  appointments  in  em- 
ployment subject  to  subsection  (d)  (2)  of  this  section  as  Foreign 
Service  Reserve  officers  and  as  Foreign  Service  staff  officers  and 
employees;  and 

(B)  a  person  serving  in  a  position  to  which  he  was  appointed 
by  the  President,  whether  with  or  without  the  advice  and  consent 
of  the  Senate,  if  (i)  such  person  shall  have  served  previously 

Sec.  625(f)  was  amended  by  Sec.(c)(3)  of  the  FAAct  of  1962.  It  formerly  read  as 
follows  :  '"Funds  provided  for  in  agreements  with  foreign  countries  for  the  furnishing  of 
services  under  this  Act  shall  be  deemed  to  be  obligated  for  the  services  of  personnel  em- 
ploved  by  the  United  States  Government  as  well  as  other  personnel". 
^2  For  text,  see  page  423. 

^  Subsection  (j)  was  added  by  Sec.  302(a)  (2)  of  the  FAAct  of  1964. 
^*  For  text,  see  page  423. 

^  Subsection  (k)  was  added  by  Sec.  16  of  the  FAAct  of  1973. 
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under  an  unlimited  appointment  pursuant  to  such  subsection 
(d)  (2)  or  a  comparable  provision  of  predecessor  legislation  to 
this  Act,  and  (ii)  following  service  specified  in  clause  (i)  of  this 
subparagraph,  such  person  shall  have  served  continuously  with 
such  agency  or  its  predecessor  agencies  only  in  positions  estab- 
lished under  the  authority  of  sections  624(a)  and  631(b)  or  com- 
parable provisions  of  predecessor  legislation  to  this  Act. 

(2)  Upon  becoming  a  participant  in  the  Foreign  Service  Retire- 
ment and  Disability  System  any  such  officer  or  employee  shall  make 
a  special  contribution  to  the  Foreign  Service  Retirement  and  Dis- 
ability Fund  in  accordance  with  the  provisions  of  section  852  of  the 
Foreign  Service  Act  of  1946,  as  amended.^^^  Thereafter,  compulsory 
contributions  will  be  made  with  respect  to  each  such  participating 
officer  or  employee  in  accordance  with  the  provisions  of  section  811 
of  the  Foreign  Service  Act  of  1946,  as  amendecl.^^^ 

(3)  The  provisions  of  section  636  and  title  VIII  of  the  Foreign 
Service  Act  of  1946,  as  amended,^^^  shall  apply  to  participation  in  the 
Foreign  Service  Retirement  and  Disability  System  by  any  such  officer 
or  employee. 

(4)  If  an  officer  who  becomes  a  participant  in  the  Foreign  Service 
Retirement  and  Disability  System  under  paragraph  (1)  of  this  sub- 
section is  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  or  by  the  President  alone,  to  a  position  in  any 
ageiicy  of  the  United  States  Government,  any  United  States  delega- 
tion or  mision  to  any  international  organization,  in  any  international 
commission,  or  in  any  international  body,  such  officer  shall  not,  by  vir- 
tue of  the  acceptance  of  such  an  appointment,  lose  his  status  as  a  par- 
ticipant in  the  system. 

(5)  Any  such  officer  or  employee  who  becomes  a  participant  in  the 
Foreign  Service  Retirement  and  Disability  System  under  paragraph 
(1)  of  this  subsection  shall  be  mandatorily  retired  (A)  at  the  end 
of  the  month  in  which  he  reaches  age  seventy,  or  (B)  earlier  if,  during 
the  third  year  after  the  effective  date  of  this  subsection,  he  attains 
age  sixty-four  or  if  he  is  over  age  sixty-four ;  during  the  fourth  year 
at  age  sixty-three ;  during  the  fifth  year  at  age  sixty-two :  during  the 
sixth  year  at  age  sixty-one;  and  thereafter  at  the  end  of  the  month 
in  which  he  reaches  age  sixty.  However,  no  participant  shall  be  man- 
datorily retired  under  this  paragraph  while  serving  in  a  position  to 
which  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate.  Any  participant  who  completes  a  period  of  authorized 
service  after  reaching  the  mandatory  retirement  age  specified  in  this 
paragraph  shall  be  retired  at  the  end  of  the  month  in  which  such 
service  is  completed. 

(6)  Wlienever  the  President  deems  it  to  be  in  the  public  interest,  he 
may  extend  any  participant's  service  for  a  period  not  to  exceed  five 
years  after  the  mandatory  retirement  date  of  such  officer  or  employee. 

(7)  This  subsection  shall  become  effective  on  the  first  day  of  the  first 
month  which  begins  more  than  one  year  after  the  date  of  its  enactment, 
except  that  any  officer  or  employee  who,  before  such  effective  date, 


^«  For  text,  see  pajre  475. 
^  For  text,  see  pape  4R7. 

^  For  text,  see  pages  453  and  4G4,  respectively. 
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meets  the  requirements  for  participation  in  the  Foreign  Service  Retire- 
ment and  Disability  System  under  paragraph  (1)  of  this  subsection 
may  elect  to  become  a  participant  before  the  effective  date  of  this  sub- 
section. Such  officer  or  employee  shall  become  a  participant  on  the  first 
day  of  the  second  month  following  the  date  of  his  application  for 
earlier  participation.  Any  officer  or  employee  who  becomes  a  partici- 
pant in  the  system  under  the  provisions  of  paragraph  (1)  of  this  sub- 
section, who  is  age  fifty-seven  or  over  on  the  effective  date  of  this 
subsection,  may  retire  voluntarily  at  any  time  before  mandatory  retire- 
ment under  paragraph  (5)  of  this  subsection  and  receive  retirement 
benefits  under  section  821  of  the  Foreign  Service  Act  of  1946,  as 
amended. ''^'^ 

(8)  Any  officer  or  employee  who  is  separated  for  cause  while  a  par- 
ticipant in  the  Foreign  Service  Retirement  and  Disability  System 
pursuant  to  this  subsection,  shall  be  entitled  to  benefits  in  accordance 
with  section  637  (b)  and  (d)  of  the  Foreign  Service  Act  of  1946,  as 
amended.^^^  The  provisions  of  subsection  (e)  of  this  section  shall  apply 
to  participants  in  lieu  of  the  provisions  of  sections  633  and  634  of  the 
Foreign  Service  Act  of  1946,  as  amended.^^^ 

Sec.  626.^^^  Experts,  Consultants,  and  Retired  Officers. —  (a)  Ex- 
perts and  consultants  or  organizations  thereof  may,  as  authorized  by 
section  3109  of  title  5  of  the  United  States  Code,^^^  he  employed  for  the 
performance  of  functions  under  this  Act,  and  individuals  so  employed 
may  be  compensated  at  rates  not  in  excess  of  $100  per  diem,  and 
while  away  from  their  homes  or  regular  places  of  business,  they  may 
be  paid  actual  travel  expenses  and  per  diem  in  lieu  of  subsistence  at 
the  applicable  rate  prescribed  in  the  standardized  Government  travel 
regulations,  as  amended  from  time  to  time.  Contracts  for  such  employ- 
ment with  such  organizations,  employment  of  personnel  as  experts  and 
consultants,  not  to  exceed  ten  in  number,  contracts  for  such  employ- 
ment of  retired  military  personnel  with  specialized  research  and  de- 
velopment experience,  not  to  exceed  ten  in  number,  and  contracts  for 
such  employment  of  retired  military  personnel  with  specialized  experi- 
ence of  a  broad  politico-military  nature,  not  to  exceed  five  in  number, 
may  be  renewed  annually. 

(b)^^^  Service  of  an  individual  as  an  expert  or  consultant  under  sub- 
section (a)  of  this  section  shall  not     be  considered  as  employment  or 


^  For  text,  see  page  467. 
510  por  text,  see  page  454. 

For  text,  see  page  452. 
51-  22  U.S.C.  §  2386. 

Sec.  302(e)  (1)  of  the  FAAct  of  August  1967  substituted  "3109  of  title  5  of  the  United 
States  Code"  in  lieu  of  "15  of  the  Act  of  August  2.  1946,  as  amended  (5  U.S.C.  55a>". 
°"  Sec.  302(b)  (1)  of  the  FAAct  of  1964  substituted  "$100"  for  "$75". 

Sec.  302(c)  (1)  of  the  FAAct  of  1963  struck  out  the  first  sentence  of  this  section  since 
the  subject  matter  therefore  was  superseded  by  P.L.  87-849.  approved  October  23,  1962. 
The  first  sentence  formerly  read  as  follows  :  "Service  of  an  individual  as  an  expert  or 
consultant  under  subsection  (a)  of  this  section  shall  not  be  considered  as  sorvece  or  em- 
ployment brincring  such  individual  within  the  provisions  of  section  281,  283,  or  284  of 
title  IS  of  the  United  States  Code,  or  of  section  190  of  the  Revised  Statutes  (5  U.S.C.  99), 
or  of  any  other  Federal  law  imposing  restrictions,  requirements,  or  penalties  in  relation 
to  the  employment  of  persons,  the  performance  of  services,  or  the  payment  or  receipt  of 
compensation  in  connection  with  any  claim,  proceeding,  or  matter  involving  the  United 
States  Government,  except  insofar  as  such  provisions  of  hnv  may  prohibit  any  such  indi- 
vidual from  receiving  compensation  in  respect  of  any  particular  matter  in  which  such 
individual  was  directly  involved  in  the  performance  of  such  service." 

The  words  "Service  of  an  individual  as  an  expert  or  consultant  under  subsection  (a) 
of  this  section  shall  not"  were  substituted  for  the  words  "Nor  shall  such  service"  by  Sec. 
302(c)  (2)  of  the  FAAct  of  1903. 
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holding' of  office  or  position  bringing  sucli  individual  within  the  pro- 
visions of  sections  3323(a)  and  8344  of  title  5  of  the  United  States 
Code,  section  872  of  the  Foreign  Service  Act  of  1946,  as 

amended,  or  any  other  law  limiting  the  reemployment  of  retired 
officers  or  employees  or  governing  the  simultaneous  receipt  of  compen- 
sation and  retired  pay  or  annuities,  subject  to  section  5532  of  title  5  of 
the  United  States  Code.^=° 

(c)  ^-^  Persons  of  outstanding  experience  and  ability  may  be  em- 
ployed without  compensation  by  any  agency  of  the  United  States  Gov- 
ernment for  the  performance  of  functions  under  this  Act  in  accordance 
with  the  provisions  of  section  710  (b)  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2160(b)),  and  regulations  issued 
thereunder. 

Sec.  627.^"  Detail  of  Personnel  to  Foreign  Governments. — 
Wlienever  the  President  determines  it  to  be  in  furtherance  of  the  pur- 
poses of  this  Act,  the  head  of  any  agency  of  the  United  States  Govern- 
ment is  authorized  to  detail  or  assign  any  officer  or  employee  of  his 
agency  to  any  office  or  position  with  any  foreign  government  or  foreign 
government  agency,  where  acceptance  of  such  office  or  position  does  not 
involve  the  taking  of  an  oath  of  allegiance  to  another  government  or 
the  acceptance  of  compensation  or  other  benefits  from  any  foreign 
country  by  such  officer  or  employee. 

Sec.  628.^^^  Detail  of  Personnel  to  International  Organiza- 
tions.— ^Vlienever  the  President  determines  it  to  be  consistent  with 
and  in  furtherance  of  the  purposes  of  this  Act,  the  head  of  any  agency 
of  the  United  States  Government  is  authorized  to  detail,  assign,  or 
otherwise  make  available  to  any  international  organization  any  officer 
or  employee  of  his  agency  to  serve  with,  or  as  a  member  of ,  the  inter- 
national staff  of  such  organization,  or  to  render  any  technical,  scien- 
tific, or  professional  advice  or  service  to,  or  in  cooperation  with,  such 
organization. 

Sec.  629»^-*  Status  of  Personnel  Detailed. —  (a)  Any  officer  or 
employee,  while  assigned  or  detailed  under  section  627  or  628  of  this 
Act,  shall  be  considered,  for  the  purpose  of  preserving  his  allowances, 
privileges,  rights,  seniority,  and  other  benefits  as  such,  an  officer  or 
employee  of  the  United  States  Government  and  of  the  agency  of  the 
United  States  Government  from  which  detailed  or  assigned,  and  he 
shall  continue  to  receive  compensation,  allowances,  and  benefits  from 
funds  appropriated  to  that  agency  or  made  available  to  that  agency 
under  this  Act. 

(b)  Anv  officer  or  employee  assigned,  detailed,  or  appointed  under 
section  627,  628,  631,  or  624(d)      of  this  Act  is  authorized  to  receive 


Pec.  802rp)('A)  of  the  FAAot  of  1967  siihstituted  "pections  3328(a)  and  8344  of 
titlo  n  of  the  rniterl  States  Code"  for  "section  13  of  the  Civil  Service  Retirenaent  Act,  as 
amended  (5  U.S.C.  2203)". 

^''^  Sec.  401  (e)  (CD  of  the  Dual  Compensation  Act  (P.L.  S8-448),  Ansnst  19.  19fi4.  struck 
out  the  Tvords  "section  212  of  Public  Law  72-212,  as  amended  (5  U.S.C.  59a),"  which  ap- 
peared at  this  point. 

nio        text,  see  Dage  479. 

f^-^Sec.  3n2(e)(B)  of  the  FAAct  of  1967,  substituted  "5532  of  title  5  of  the  United 
Stntes  Code"  for  "201  of  the  Dual  Compensation  Act". 

Sec.  302fd)  of  the  FAAct  of  19G5  redei^ifrnated  subsection  (d)  as  subsection  (c).  For- 
mer subsection  (c).  which  related  to  emplovment  of  retired  officers,  was  repealed  by  the 
DupI  Compensation  Act  (Public  Law  88-448),  August  19,  1964. 
22  use  §  2387. 
B23  22  use  §  23S.S. 
2^  Vfir  S  2389 

"-'5  Sec.  302(d)  of  the  FAAct  of  1962  substituted  "624(d)"  for  "G24(e)". 
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under  siicli  regulations  as  the  President  may  prescribe,  representation 
allowances  similar  to  those  allowed  under  section  901  of  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  1131).  The  authoriza- 
tion of  such  allowances  and  other  benefits  and  the  payment  thereof 
out  of  any  appropriations  available  therefor  shall  be  considered  as 
meeting  all  the  requirements  of  section  5536  of  title  5  of  the  United 
States  Code.^-^ 

Sec.  630.^2^  Terms  of  Detail  or  Assignment, — Details  or  assign- 
ments may  be  made  under  section  627  or  628  of  this  Act  or  section  408 
of  the  ]\Iutual  Security  Act  of  1954,  as  amended — ^-^ 

(1)  without  reimbursement  to  the  United  States  Government 
by  the  foreign  government  or  international  organization ; 

(2)  upon  agreement  by  the  foreign  government  or  interna- 
tional organization,  to  reimburse  the  United  States  Government 
for  compensation,  travel  expenses,  benefits,^^^  and  allowances,  or 
any  part  thereof,  payable  to  the  officer  or  employee  concerned 
during  the  period  of  assignment  or  detail;  and  such  reimburse- 
ments (including  foreign  currencies)  shall  be  credited  to  the 
appropriation,  fund,  or  account  utilized  for  paying  such  compen- 
sation, travel  expenses,  benefits,^^°  or  allowances,  or  to  the  appro- 
priation, fund,  or  account  currently  available  for  sucli  purposes; 

(3)  upon  an  advance  of  funds,  property,  or  services  by  the 
foreign  government  or  international  organization  to  the  United 
States  Government  accepted  with  the  approval  of  the  President 
for  specified  uses  in  furtherance  of  the  purposes  of  this  Act ;  and 
funds  so  advanced  may  be  established  as  a  separate  fund  in  the 
Treasury  of  the  United  States  Government,  to  be  available  for  the 
specified  uses,  and  to  be  used  for  reimbursement  of  appropriations 
or  direct  expenditure  subject  to  the  provisions  of  this  Act,  any 
unexpended  balance  of  such  account  to  be  returned  to  the  foreign 
government  or  international  organization ;  or 

(4)  subject  to  the  receipt  by  the  United  States  Government  of 
a  credit  to  be  applied  against  the  payment  by  the  United  States 
Governm.ent  of  its  share  of  the  expenses  of  the  international  or- 
ganization to  which  the  officer  or  employee  is  detailed  or  assigned, 
such  credit  to  be  based  upon  the  compensations,  travel  expenses, 
benefits  and  allowances,  or  any  part  thereof,  payable  to  such 
officer  or  employee  durinor  the  period  of  detail  or  assignment  in 
accordance  with  section  629. 

Sec.  631.^^^  Missions  and  Staffs  Abroad. —  (o)  The  President  mav 
maintain  special  missions  or  staffs  outside  the  United  States  in  such 
countries  and  for  such  periods  of  time  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act.  Each  such  special  mission  or  staff  shall 
be  under  the  direction  of  a  chief. 

(b)  The  chief  and  his  deputy  of  each  special  mission  or  staff  carry- 
ing out  the  purposes  of  part  I  shall  be  appointed  by  the  President, 
and  may.  notwithstanding  any  other  law,  be  removed  by  the  Presi- 
dent at  his  discretion.  Such  chief  shall  be  entitled  to  receive  (1)  in 

For  text,  see  najre  4S2. 

527  Sec.  302(f)  of  the  FA  Act  of  1967  substituted  "5536  of  title  5  of  the  United  States 
Cof=ie"  in  lien  of  "1765  of  the  Revised  Statutes  (5  U.S.C.  70)". 
^-8  22  use  §  2390. 

529  p^j.  f^^^    g^f.  p^rrp  210. 

^The  word  "benefits"  was  added  by  Sec.  302(e)  of  the  FAAct  of  1965. 
^^22  U.S.C.  §  2391. 
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cases  approved  by  the  President,  the  same  compensation  and  allow- 
ances as  a  chief  of  mission,  class  3,  or  a  chief  of  mission,  class  4,  within 
the  meaning  of  the  Foreign  Service  Act  of  1946,  as  amended,^^^  or  (2) 
compensation  and  allowances  in  accordance  with  section  625(d),  as 
the  President  shall  determine  to  be  appropriate. 

(c)  The  President  may  appoint  any  United  States  citizen  who  is 
not  an  employee  of  the  United  States  Government  or  m.ay  assign  any 
United  States  citizen  who  is  a  United  States  Government  employee  to 
serve  as  Chairman  of  the  Development  Assistance  Committee  or  any 
successor  committee  thereto  of  the  Organization  for  Economic  Coop- 
eration and  Development  upon  election  thereto  by  members  of  said 
Committee,  and,  in  his  discretion,  may  terminate  such  appointment  or 
assignment,  notwithstanding  any  other  provision  of  law.  Such  person 
may  receive  such  compensation  and  allowances  as  are  authorized  by 
the  Foreign  Service  Act  of  1946,  as  amended,^^-  not  to  exceed  those 
authorized  for  a  chief  of  mission,  class  2,  within  the  meaning  of  said 
Act,  as  the  President  may  determine.  Such  person  may  also,  in  the 
President's  discretion,  receive  any  other  benefits  and  prerequisites 
available  under  this  Act  to  chiefs  of  special  missions  or  stalls  outside 
the  United  States  established  under  this  section. 

(d)  Wherever  practicable,  especiall}^  in  the  case  of  the  smaller 
programs,  assistance  under  this  Act  shall  be  administered  under  the 
direction  of  the  Chief  of  the  United  States  Diplomatic  Mission  by  the 
principal  economic  oiTicer  of  the  mission  in  the  case  of  assistance  under 
part  I,  and  by  the  senior  military  officer  of  the  mission  in  the  case  of 
assistance  under  part  11. 

Sec.  632.^35  Allocation  and  Reimbursement  Among  Agencies. — 
(a)  The  President  may  allocate  or  transfer  to  any  agenc}^  of  the 
United  States  Government  any  part  of  any  funds  available  for  car- 
rying out  the  purposes  of  this  Act,  including  any  advance  to  the 
United  States  Government  by  any  country  or  international  organiza- 
tion for  the  procurement  of  commodities,  defense  articles,  or  services 
(including  defense  services).  Such  funds  shall  be  available  for  obli- 
gation and  expenditure  for  the  purposes  for  v/hich  authorized,  in  ac- 
cordance Vvith  authority  granted  in  this  Act  or  under  authority  gov- 
erning the  activities  of  the  agencies  of  the  United  States  Government 
to  which  such  funds  are  allocated  or  transferred. 

(b)  Any  officer  of  the  United  States  Government  carrying  out  f  auc- 
tions under  this  Act  may  utilize  the  services  (including  defense  serv- 
ices) and  facilities  of,  or  procure  commodities  and  defense  articles 
from,  any  agency  of  the  United  States  Government  as  the  President 
shall  direct,  or  with  the  consent  of  the  head  of  such  agency,  and  funds 
allocated  pursuant  to  this  subsection  to  any  such  agency  may  be  estab- 
lished in  separate  appropriation  accounts  on  the  books  of  the  Treasury. 

(c)  In  the  case  of  any  commodity,  service,  or  facility  procured  from 
any  agency  of  the  United  States  Government  to  carry  out  part  I,  reim- 
bursement or  repayment  shall  be  made  to  such  agency  from  funds 
available  to  carry  out  such  part.  Such  reimbursement  or  payment  shall 
be  at  replacement  cost,  or,  if  required  by  law,  at  actual  cost,  or  at  any 


For  text,  see  pape  423. 
5"  Subsection  (c)  was  added  by  Sec.  802(d)  of  FAAct  of  1963. 
Subsection  (d)  was  added  by  Sec.  302(f)  of  the  FAAct  of  1965. 
22  use  §  2392. 
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other  price  authorized  by  law  and  agreed  to  by  the  owning  or  dispos- 
ing agenc}^  The  amount  of  any  such  reimbursement  or  payment  shall 
be  credited  to  current  applicable  appropriations,  funds,  or  accounts, 
from  which  there  may  be  procured  replacements  of  similar  commodi- 
ties, services,  or  facilities,  except  that  where  such  appropriations, 
funds,  or  accounts  are  not  reimbursable  except  by  reason  of  this  sub- 
section, and  when  the  owning  or  disposing  agency  determines  that 
such  replacement  is  not  necessary,  any  funds  received  in  payment  there- 
for shall  be  deposited  into  the  Treasury  as  miscellaneous  receipts. 

(d)  Except  as  otherwise  provided  in  section  506,^^^  reimbursement 
shall  be  made  to  any  United  States  Government  agency,  from  funds 
available  for  use  under  part  II,  for  any  assistance  furnished  under 
part  II  from,  by,  or  through  such  agency.  Such  reimbursement  shall 
be  in  an  amount  equal  to  the  value  (as  defined  in  section  644 (m) )  of 
the  defense  articles  or  of  the  defense  services  (other  than  salaries  of 
members  of  the  Armed  Forces  of  the  United  States),  or  other  assist- 
ance furnished,  plus  expenses  arising  from  or  incident  to  operations 
under  part  II.  The  amount  of  such  reimbursement  shall  be  credited  to 
the  current  applicable  appropriations,  funds,  or  accounts  of  such 
agency. 

(e)  In  furnishing  assistance  under  this  Act.  accounts  may  be  estab- 
lished on  the  books  of  any  agency  of  the  United  States  Government 
or.  on  terms  and  conditions  approved  by  the  Secretary  of  the  Treasury, 
in  banking  institutions  in  the  United  States,  (1)  against  which  letters 
of  commitment  may  be  issued  which  shall  constitute  recordable  obli- 
gations of  the  United  States  Government,  and  moneys  due  or  to  be- 
come due  under  such  letters  of  commitment  shall  be  assignable  under 
the  Assignment  of  Claims  Act  of  1940,  as  amended  (second  and  third 
paragraphs  of  31  U.S.C.  203  and  41  (U.S.C.  15).  and  (2)  from  which 
disbursements  may  be  made  to,  or  withdrawals  may  be  made  by, 
recipient  countries  or  agencies,  organizations,  or  persons  upon  presen- 
tation of  contracts,  invoices,  or  other  appropriate  documentation.  Ex- 
penditure of  funds  which  have  been  made  available  through  accounts 
so  established  shall  be  accounted  for  on  standard  documentation  re- 
quired for  expenditure  of  funds  of  the  United  States  Government: 
Provided.  That  such  expenditures  for  commodities,  defense  articles, 
services  (including  defense  services),  or  facilities  procured  outside 
the  United  States  may  be  accounted  for  exclusively  on  such  certifica- 
tion as  may  be  prescribed  in  regulations  approved  by  the  Comptroller 
General  of  the  United  States. 

(f )  Credits  made  by  the  Export-Import  Bank  of  Washington  with 
funds  allocated  thereto  under  subsection  (a)  of  this  section  or  under 
section  522 (a)  of  the  Mutual  Security  Act  of  1954,  as  amended,  sluill 
not  be  considered  in  determining  whether  the  Bank  has  outstanding 
at  any  one  time  loans  and  guaranties  to  the  extent  of  the  limitation 
imposed  by  section  7  of  the  Export-Import  Bank  Act  of  1945,^^'^  as 
amended  (12  U.S.C.  635e). 

(g)  Any  appropriation  or  account  available  to  carrv  out  "orovisions 
of  part  I  may  initially  be  charged  in  any  fiscal  year,  within  the  limit  of 
available  funds,  to  finance  expenses  for  which  funds  are  available  in 

538  Spc.  4nfb>(8)  of  the  Foreicrti  Military  Salp^  Act  (Public  Law  90-629)  substituted 
"spction  o06"  in  lieu  of  "sections  506,  522,  and  523,".  (See  page  265.) 
2^  For  text,  see  page  S38. 
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other  appropriations  or  accounts  under  part  I :  Provided^  That  as  of 
the  end,  of  such  fiscal  j^ear  such  expenses  shall  be  finally  charged  to 
applicable  appropriations  or  accounts  with  proper  credit  to  the  appro- 
priations or  accounts  initially  utilized  for  financing  purposes:  Pro- 
vided further.  That  such  final  charge  to  applicable  appropriations  or 
accounts  shall  not  be  required  in  the  case  of  expenses  (other  than  those 
provided  for  under  section  637(a))  incurred  in  furnishing  assistance 
by  the  agency  primarily  responsible  for  administering  part  I  where 
it  is  determined  that  the  accounting  costs  of  identifying  the  applicable 
appropriation  or  account  to  which  such  expenses  should  be  charged 
would  be  disproportionate  (o  the  advantage  to  be  gained. 

Sec.  633.^^^  Waivers  of  Certain  Laws. —  (a)  Wlienever  the  Presi- 
dent determines  it  to  be  in  furtherance  of  the  purposes  of  this  Act,  the 
functions  authorized  under  this  Act,  may  be  performecl  without  re- 
gard to  such  provisions  of  law  (other  than  the  Renegotiation  Act  of 
1951,  as  amended  (50  U.S.C.  App.  1211  et  sec[.) ),  regulating  the  mak- 
ing, performance,  amendment,  or  modification  of  contracts  and  the 
expenditure  of  funds  of  the  United  States  Government  as  the  Pres- 
ident may  specify.^^^ 

(b)  The  functions  authorized  under  part  II  may  be  performed 
without  regard  to  such  provisions  as  the  President  may  specif}^  of  the 
joint  resolution  of  Novem.ber  4,  1939  (54  Stat.  4),  as  amended. 

(c)  Notwithstanding  the  provisions  of  sections  3544(b)  and  8544(b) 
of  title  10  of  the  United  States  Code,  personnel  of  the  Department  of 
Defense  may  be  assigned  or  detailed  to  any  civil  office  to  carry  out  this 
Act.  [Referenced  sections  repealed  by  Public  Law  90-235.  See  10 
U.S.C.  973  (b).] 

Sec.  %UJ^^'  Reports  and  Information.^^^— (a)^^^  *  ^<  *  ^j^^- 
pealed— 1972] 

(b)  The  President  shall,  in  the  reports  required  by  subsection  (a) 
of  this  section,  and  in  response  to  requests  from  ^lem.bers  of  the  Con- 
gress or  inquiries  from  the  public,  make  public  all  information  con- 
cerning operations  under  this  Act  not  deemed  by  him  to  be  incom- 
patible with  the  security  of  the  United  States.  In  the  case  of  each  loan 
made  from  the  Development  Loan  Fund  established  pursuant  to  sec- 
tion 201(a)  the  President  shall  make  public  appropriate  information 
about  the  loan,  including  information  about  the  borrower,  the  nature 
of  the  activity  being  financed,  and  the  economic  development  objec- 
tives being  served  by  the  loan. 

(c)  None  of  the  funds  made  available  pursuant  to  the  provisions  of 
this  x\ct  shall  be  used  to  carry  out  any  provision  of  this  Act  in  any 
country  or  with  respect  to  any  project  or  activity,  after  the  expiration 
of  the  thirty-five-day  period  which  begins  on  the  date  the  General 
Accounting  Office  or  any  committee  of  the  Congress  charged  with  con- 
sidering legislation,  appropriations  or  expenditures  under  this  Act, 
has  delivered  to  the  office  of  the  head  of  any  agency  carrying  out  such 
provision,  a  written  request  that  it  be  furnished  any  document,  paper, 
communication,  audit,  review,  finding,  recommendation,  report,  or 


22  use  §  2393. 
E"®  See  Executive  Order  11223,  page  248. 
"«22  use  S  2394. 

YoT  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress.  Index. 
^2  Subsection  (a),  relating  to  report  on  fiscal  year  operations,  was  repealed  by  Sec. 
304(c)  (2)  of  the  FAAct  of  1971. 
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other  material  in  its  custody  or  control  relating  to  the  adniinistration 
of  such  provision  in  such  countiy  or  with  respect  to  such  project  or 
activity,  unless  and  until  there  has  been  furnished  to  the  Cre^^rai  Ac- 
counting Office,  or  to  such  committee,  as  the  case  may  be,  (1)  the  docu- 
ment, paper,  communication,  audit,  review,  finding,  recommenaation, 
report,  or  other  material  so  requested,  or  (2)  a  certification  by  the 
President  that  he  has  forbidden  the  furnishing  thereof  pursuant  to 
request  and  his  reason  for  so  doing.^'^  ^  . 

(d)  When  requests  are  presented  to  the  Congress  for  appropriations 
for  fiscal  year  1969  to  carry  out  programs  under  this  Act,  the  programs 
to  be  carried  out  yvith  the  funds  appropriated  for  that  fiscal  year  shall 
also  be  presented  to  the  Committee  on  Foreign  Relations  of  the  Senate, 
if  requested  by  the  chairman  of  that  committee,  and  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives,  if  requested  by 
the  chairman  of  that  committee.^^^  xVt  the  end  of  each  fiscal  year,^^^ 
the  President  shall  notify  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  all  actions  taken  during  the  fiscal 
year^-'^  under  this  Act  which  resulted  in  furnishing  assistance  oi  a 
a  kind,  for  a  purpose,  or  to  an  area,  substantially  different  from  that 
included  in  the  presentation  to  the  Congress  during  its  consideration 
of  this  Act  or  any  Act  appropriating  funds  pursuant  to  authoriza- 
tions contained  in  this  Act,  or  wliich  resulted  in  obligations  or  reser- 
vations greater  by  50  per  centum  or  more  than  the  proposed  obliga- 
tions or  reservations  included  in  such  presentation  for  the  program 
concerned,  and  in  his  notification  the  President  shall  state  the  justi- 
fication for  such  changes.  There  shall  also  be  included  in  the  presen- 
tation material  submitted  to  the  Congress  during  its  consideration  of 
amendments  to  this  Act,  or  of  any  Act  appropriating  funds  pursuant 
to  authorizations  contained  in  this  Act,  a  comparison  of  the  current 
fiscal  year  programs  and  activities  with  those  presented  to  the  Con- 
gress in  the  previous  year  and  an  explanation  of  any  substantial 
clianges.^^^  Any  such  presentation  material  shall  also  include  (1)  a 
chart  showing  on  a  country-by-countiy  basis  the  full  extent  of  all 
United  States  assistance  planned  or  expected  for  each  such  country  for 
the  next  fiscal  year,  including  economic  assistance,  military  grants 
(and  including  for  any  such  grant  of  any  excess  defense  article,  the 
value  of  such  article  expressed  in  terms  of  its  acquisition  cost  to  the 
United  States),  and  military  salcs,^'*'  under  this  or  any  other  ^''^  Act 
and  sales  under  tlie  Agricultural  Trade  Development  and  xVssistance 
Act  of  1954,  as  amended,^^'-^  (2)  details  of  proposed  contributions  by 
the  United  States  to  multilateral  financial  agencies,  for  the  next  fiscal 
year,  and  (3)  a  statement  of  projects,  on  a  country-by-country  basis 
for  which  financing  was  supplied  during  the  last  fiscal  year  through 

^^■^  See  also  Sec.  624(d)(7)  of  this  Act  and  Sec.  502  of  the  FA  Appropriation  Act,  1972. 
5**  The  first  sentence  was  added  bv  Sec.  302(h)  (1)  (A)  of  the  FAAct  of  1967. 

Sec.  302(f)  (1)  of  the  FAAct  of  1962  substituted  the  words  "At  the  end  of  each  fiscal 
year"  and  "fiscal  year"  for  the  words  "In  January  of  each  year"  and  "preceding  twelve 
months",  respectively. 

^«This  .sentence  was  added  by  Sec.  302(f)(2)  of  the  FAAct  of  1962. 

Sec.  14  of  the  FAAct  of  1974  substituled  the  words  to  this  point,  beginning  with  "in- 
cluding economic  assistance  *  *  *"  in  lieu  of  "including  economic  assistance  and  military 
grants  and  sales". 

"'■^  The  words  "or  anv  other"  were  added  by  Sec.  45(b)  (4)  of  the  Foreign  Military  Sales 
Act  (Public  Law  90-629). 
For  text,  see  page  ?54. 
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the  Export-Import  Bank.-^^^  In  addition,  the  President  shall  promptly 
notify  the  Committee  on  Foreign  Kelations  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives of  any  determination  under  section  303,  610(b),^°^  or  614(b) 
and  of  any  findings,  including  his  reasons  therefor,  under  section  503 
or  r)21{c).-^=i 

(e)  The  President  shall  include  in  his  recommendation  to  the  Con- 
gress for  programs  under  this  Act  for  each  fiscal  year  a  specific  plan 
for  each  country  receiving  bilateral  grant  economic  assistance 
whereby,  wherever  practicable,  such  grant  economic  assistance  shall  be 
progressively  reduced  and  eventually  terminated. 

^1^  552  rJ^Y^Q  Prcsidcnt  shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  Committee  on  Foreign  Relations  of  the  Sen- 
ate a  comprehensive  report  showing,  as  of  June  30  and  December  31 
of  each  year,  the  status  of  each  loan  and  each  contract  of  guarantee 
or  insurance  theretofore  made  under  this  Act,  with  respect  to  which 
there  remains  outstanding  any  unpaid  obligation  or  potential  liability ; 
the  status  of  each  sale  of  defense  articles  or  defense  services  on  credit 
terms,  and  each  contract  of  guarantee  in  connection  with  any  such  sale, 
theretofore  made  under  the  Foreign  Military  Sales  Act,°^^  with  respect 
to  which  there  remains  outstanding  any  unpaid  obligation  or  potential 
liability ;  the  status  of  each  sale  of  agriculture  commodities  on  credit 
terms  theretofore  made  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1054:,''^*  Vv  ith  respect  to  which  there  remains  out- 
standing any  unpaid  obligation ;  and  the  status  of  each  transaction  in 
which  a  loan,  contract  of  gTiarantee  or  insurance,  or  extension  of  credit 
(or  participation  therein)  was  theretofore  made  under  the  Export- 
Import  Bank  Act  of  1945,^''^  with  respect  to  which  there  remains  out- 
standing any  unpaid  obligation  or  potential  liability.  Such  report  shall 
include  individually  only  any  loan,  contract,  sale,  extension  of  credit, 
or  other  transaction  listed  in  this  subsection  in  excess  of  $1,000,000.^^^ 

^g^  557  'Yi^Q  President  shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  Committee  on  Foreign  Relations  of  the 
Senate,  not  later  than  January  31  of  each  year,  a  comprehensive 
report,  based  upon  the  latest  data  available,  showing — 

(1)  a  summary  of  the  worldwide  dimensions  of  debt-servicing 
problems  among  such  countries,  together  with  a  detailed  state- 
ment of  the  debt-servicing  problems  of  each  such  country; 


With  the  exception  of  the  additional  words  noted  in  footnote  548,  this  sentence  was 
added  by  Sec.  302(h)  (1)  (B)  of  the  FAAct  of  3967. 

--iSec.  304(a)(3)  of  the  FAAct  of  1971  substituted  "610(b)"  in  lien  of  "'610,  614(a)". 
The  words  to  this  point,  bej?inning  with  "and  of  any  finding,"  were  added  by  Sec.  302(h) 
(1)  (C)  of  the  FAAct  of  1967.  Sec.  521  was  repealed  by  Sec.  45(a)  of  the  Foreign  Military 
Sales  Act  (P.L.  90-029). 

Subsection  (f )  was  added  by  Sec.  302(c)  of  the  FAAct  of  1966.  Sec.  17  of  the  FAAct 
of  1973  amended  subsection  (f),  which  formerly  read  as  follows  : 

"(f)  The  Secretary  of  the  Treasury  shall  transmit  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Foreign  Relations  of  the  Senate  semiannual  reports 
showing  as  of  June  30  and  December  31  of  each  year  the  repayment  status  of  each  loan 
thpretofore  made  under  authority  of  this  Act  any  part  of  the  principal  or  interest  of  which 
remains  unpaid  on  the  date  of  the  report." 

^3  For  text,  see  page  253. 

zrA  por  text,  see  page  284. 

^  For  text,  see  page  831. 

^  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress.  Index. 
Subsection  (g)  was  added  by  Sec.  17  of  the  FAAft  of  1973.  Former  subsection  (g), 
which  related  to  semiannual  reports  by  the  Secretary  of  State  to  the  Congress  of  all 
exports  of  significant  defense  articles,  was  repealed  by  Sec.  45(a)  of  the  Foreign  Military 
Sales  Act  (Public  Law  90-629) ,  1968. 
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(2)  a  summary  of  all  forms  of  debt  relief  granted  by  the  United 
States  with  respect  to  such  countries,  together  ^\iih  a  detailed 
statement  of  the  specific  debt  relief  granted  with  respect  to  each 
such  country  and  the  purpose  for  which  it  was  granted ; 

(3)  a  summary  of  the  worldwide  effect  of  the  debt  relief 
granted  by  the  United  States  on  the  availability  of  funds,  author- 
ity, or  other  resources  of  the  United  States  to  make  any  such  loan, 
sale,  contract  of  guarantee  or  insurance,  or  extension  of  creclit, 
together  with  a  detailed  statement  of  the  effect  of  such  debt  relief 
with  respect  to  each  such  country ;  and 

(4)  a  summary  of  the  net  aid  flow  from  the  United  States  to 
such  countries,  taking  into  consideration  the  debt  relief  granted  by 
the  United  States,  together  with  a  detailed  analysis  of  such  net 
aid  flow  with  respect  to  each  such  country."*^ 

(h)^^^  The  background  documents  transmitted  to  Congress  in 
each  fiscal  year  supporting  requests  for  new  authoiizations  and  appro- 
priations to  carry  out  the  programs  under  part  II  of  this  Act  shall 
contain  information  concerning  the  proposed  funding  levels  for  mili- 
tar}^  assistance  and  sales  to  South  Vietnam,  Thailand,  and  Laos. 

Sec.  635.^^^  General  Authorities. —  (a)  Except  as  otherwise  specif- 
ically provided  in  this  Act,  assistance  under  this  Act  may  be  fur- 
nished on  a  grant  basis  or  on  such  terms,  including  cash,  credit,  or 
other  terms  of  repaj^ment  (including  repayment  in  foreign  currencies 
or  by  transfer  to  the  United  States  Government  of  commodities)  as 
may  be  determined  to  be  best  suited  to  the  achievement  of  the  purposes 
of  this  Act,  and  shall  emphasize  loans  rather  than  grants  wherever 
possible. 

(b)  The  President  may  make  loans,  advances,  and  grants  to,  make 
and  perform  agreements  and  contracts  with,  or  enter  into  other  trans- 
actions with,  any  individual,  corporation,  or  other  body  of  persons, 
friendly  government  or  government  agency,  whether  within  or  with- 
out the  United  States  and  international  organizations  in  furtherance 
of  the  purposes  and  within  the  limitations  of  this  Act. 

(c)  It  is  the  sense  of  Congress  that  the  President,  in  furthering  the 
purposes  of  this  Act,  shall  use  to  the  maximum  extent  practicable  the 
services  and  facilities  of  voluntaiy,  nonprofit  organizations  registered 
with,  and  approved  by,  the  Advisory  Committee  on  Voluntary  Foreign 
Aid. 

(d)  The  President  may  accept  and  use  in  furtherance  of  the  pur- 
poses, of  this  Act,  money,  funcls,  property,  and  services  of  any  kind 
made  available  by  gift,  devise,  bequest,  grant,  or  otherwise  for  such 
purpose. 

(e)  (1)^^^  Any  agency  of  the  United  States  Government  is  author- 
ized to  pay  the  cost  of  health  and  accident  insurance  for  foreign  par- 
ticipants in  any  program  of  furnishing  technical  information  and 
assistance  administered  by  such  agency  while  such  participants  are 
absent  from  their  homes  for  the  purpose  of  participation  in  such 
program. 

Any  agency  of  the  United  States  Government  is  authorized 
to  pay  the  cost  of  health  and  accident  insurance  for  foreign  employees 

^  Subsection  (h)  was  added  by  Sec.  302(h)  (2)  of  the  FAAct  of  1967. 

22  use  §  2395. 

^Sec.   302(i)(l)   of  the  FAAct  of  1967  added  paragraph  designation  "(1)"  and 
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of  that  agency  while  those  employees  are  absent  from  their  places  of 
employment  abroad  for  purposes  of  training  or  other  official  duties. 

(f)  Alien  participants  in  any  program  of  furnishing  technical  in- 
formation and  assistance  under  this  Act  niay  be  admitted  to  the  United 
States  if  otherwise  qualified  as  nonimmigrants  under  section  101(a) 
(15)  of  the  Immigration  and  Nationality  Act,  as  amended  (8  U.S.C. 
1101(a)  (15) ),  for  such  time  and  under  such  conditions  as  may  be 
prescribed  by  regulations  promulgated  by  the  Secretary  of  State  and 
the  Attorney  General.^^^ 

(g)  562  jj^  making  loans  under  this  Act,  the  President — 

(1)  may  issue  letters  of  credit  and  letters  of  commitment; 

(2)  may  collect  or  compromise  any  obligations  assigned  to,  or 
held  by,  and  any  legal  or  equitable  rights  accruing  to  him,  and,  as 
he  may  determine,  refer  any  such  obligations  or  rights  to  the 
Attorney  General  for  suit  or  collection ; 

(3)  may  acquire  and  dispose  of,  upon  such  terms  and  conditions 
as  he  may  determine,  any  property,  including  any  instrument  evi- 
dencing indebtedness  or  ownership  (provided  that  equity  securi- 
ties may  not  be  directly  purchased  although  such  securities  may  be 
acquired  by  other  means  such  as  by  exercise  of  conversion  rights 
or  through  enforcement  of  liens  or  pledges  or  otherwise  to  satisfy 
a  previously  incurred  indebtedness),  and  guarantee  payment 
against  any  such  instrument ; 

(4)  may  determine  the  character  of,  and  necessity  for,  obliga- 
tions and  expenditures  of  funds  used  in  making  such  loans  and  the 
manner  in  which  they  shall  be  incurred,  allowed,  and  paid,  subject 
to  provisions  of  law  specifically  applicable  to  corporations  of  the 
United  States  Government ;  and 

(5)  shall  cause  to  be  maintained  an  integral  set  of  accounts 
which  shall  be  audited  by  the  General  Accounting  Office  in  ac- 
cordance with  principles  and  procedures  applicable  to  commer- 
cial corporate  transactions  as  provided  by  the  Government 
Corporation  Control  Act,  as  amended  (31  U.S.C.  841  et  seq.). 

(h)  A  contract  or  agreement  which  entails  commitments  for  the 
expenditure  of  funds  available  imder  titles  II,  V,  and  VI  (ex- 
cept development  loans)  of  chapter  2  of  part  I  and  under  part  II 
may,  subject  to  any  future  action  of  the  Congress,  extend  at  any  time 
for  not  more  than  five  years. 

(i)  Claims  arising  as  a  result  of  investment  guaranty  operations 
mxay  be  settled,  and  disputes  arising  as  the  result  thereof  may  be  arbi- 
trated with  the  consent  of  the  parties,  on  such  terms  and  conditions 
as  the  President  may  direct.  Payment  made  pursuant  to  any  such 
settlement,  or  as  a  result  of  an  arbitration  award,  shall  be  final  and 
conclusive  notwithstanding  any  other  provision  of  law. 

(j)  The  provisions  of  section  955  of  title  18  of  the  United  States 
Code  shall  not  apply  to  prevent  any  person,  including  any  individual, 
partnership,  corporation,  or  association,  from  acting  for,  or  participat- 
ing in,  any  operation  or  transaction  arising  under  this  Act,  or  from 

See  See.  101(a)  (15)  (J)  of  the  Immij^ration  and  Nationality  Act  (8  USC  3  1101). 

^- The  words  "and  sales",  -which  appeared  at  this  point,  were  added  by  Sec.  302(g)  of 
the  FAAct  of  1905.  See.  302(1)  (2)  of  the  FAAct  of  1907  provided  that  the  words  "and 
sales"  be  deleted  from  this  subsection,  effective  June  30,  1968. 

"^a^Sec.  302  (1?)  of  the  FAAct  of  1962  deleted  the  word  "made"  which  appeared  after 
the  word  "funds"  and  substituted  the  words  ".  V.  and  VI"  for  "and  V". 

^*  The  words  "(except  development  loans)"  were  added  by  Sec.  302(d)  of  the  FAAct  of 
1966. 
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acquiring  any  obligation  issued  in  connection  with  any  operation  or 
transaction  arising  imder  this  Act. 

(k)  Any  cost- type  contract  or  agreement  (including  grants)  en- 
tered into  with  a  university,  college,  or  other  educational  institution 
for  the  purpose  of  carrying  out  programs  authorized  by  part  I  may 
provide  for  the  payment  of  the  reimbursable  indirect  costs  of  said 
university,  college,  or  other  educational  institution  on  the  basis  of  pre- 
determined fixed-percentage  rates  applied  to  the  total  or  an  element 
thereof,  of  the  reimbursable  direct  costs  incurred. 

Sec.  636.^*^^  Provisions  on  Uses  of  Funds. —  (a)  Appropriations 
for  the  purposes  of  or  pursuant  to  this  Act  (except  for  Part  II), 
allocations  to  any  agency  of  the  United  States  Government,  from 
other  appropriations,  for  functions  directly  related  to  the  purposes 
of  this  Act,  and  funds  made  available  for  other  purposes  to  the  agency 
primarily  responsible  for  administering  part  I,  shall  be  available  for : 

(1)  rent  of  buildings  and  space  in  buildings  in  the  United 
States,  and  for  repair,  alteration,  and  improvements  of  such 
leased  properties  ; 

(2)  expenses  of  attendance  at  meetings  concerned  with  the 
purposes  of  such  appropriations  of  this  Act,  including  (notwith- 
standing the  provisions  of  section  9  of  Public  Law  6(>-328  (31 
U.S.C.  673))  expenses  in  connection  with  meetings  and  persons 
whose  employment  is  authorized  by  section  626 ; 

(3)  contracting  with  individuals  for  personal  service  abroad: 
Provided^  That  such  individuals  shall  not  be  regarded  as  em- 
ployees of  the  United  States  Government  for  the  purpose  of  any 
law  administered  by  the  Civil  Service  Commission ; 

(4)  purchase,  maintenance,  operation,  and  hire  of  aircraft: 
Provided^  That  aircraft  for  administrative  purposes  may  be  pur- 
chased only  as  specifically  provided  for  in  an  appropriation  or 
other  Act ; 

(5)  purchase  and  hire  of  passenger  motor  vehicle:  Provided^ 
That,  except  as  may  otherwise  be  provided  in  an  appropriation 
or  other  Act,  passenger  motor  vehicles  for  administrative  pur- 
poses outside  the  United  States  may  be  purchased  for  replacement 
only,  and  such  vehicles  may  be  exchanged  or  sold  and  replaced  by 
an  equal  number  of  such  vehicles  and  the  cost,  including  exchange 
allowance,  of  each  such  replacement  shall  not  exceed  $3,500  m 
the  case  of  an  automobile  for  the  chief  of  any  special  mission  or 
staff  outside  the  United  States  established  under  section  631 :  Pro- 
vided further^  That  passenger  motor  vehicles  other  than  one  for 
the  official  use  (without  regard  to  the  limitations  contained  in 
section  5  of  Public  Law  63-127,  as  amended  (31  U.S.C. 
638a(c)  (2)),=^'  and  section  201  of  Public  Law  85-468  (31  U.S.C. 
638  (c))^^'^  of  the  head  of  the  agency  primarily  responsible  for 
administering  part  I,  may  be  purchased  for  use  in  the  United 
States  only  as  may  be  specifically  provided  in  an  appropriation 
or  other  Act ; 

•^'^  Subsection  (k)  was  added  bv  Sec.  302(e)  of  the  FAAct  of  1963. 
22  use  §  2396. 

Sec.  302(j)  (1)  of  the  FAAct  of  1967  substituted  "(31  U.S.C.  638a(2),"  for  "(5  U.S.C. 
78(c)  (2)". 

Sec.  302(j)(2)  of  the  FAAct  of  1967  substituted  "(31  U.S.C.  638c)"  for  "(5  U.S.C. 

Ysn — 1 ^ " 
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(6,)  entertainment  (not  to  exceed  $25,000  in  any  fiscal  year 
except  as  may  otherwise  be  provided  in  an  appropriation  or  other 
Act)  ; 

(7)  exchange  of  funds  without  regard  to  section  3651  of  the 
Eevised  Statutes  (31  U.S.C.  543)  and  loss  by  exchange; 

(8)  expenditures  (not  to  exceed  $50,000  in  any  fiscal  year  ex- 
cept as  may  otherwise  be  provided  in  an  appropriation  or  other 
Act)  of  a  confidential  character  other  than  entertainment:  Pro- 
vided^ That  a  certificate  of  the  amount  of  such  expenditure,  the 
nature  of  which  it  is  considered  inadvisable  to  specify,  shall  be 
made  by  the  head  of  the  agency  primarily  responsible  for  admin- 
istering part  I  or  such  person  as  he  may  designate,  and  every 
such  certificate  shall  be  deemed  a  sulScient  voucher  for  the  amount 
therein  specified ;  ^-'^ 

(9)  insurance  of  official  motor  vehicles  or  aircraft  acquired  for 
use  in  foreign  countries; 

(10)  rent  or  lease  outside  the  United  States  for  not  to  exceed 
ten  years  of  offices,  buildings,  grounds,  and  quarters,  including 
living  quarters  to  house  personnel,  and  payments  therefor  in 
advance;  maintenance,  furnishings,  necessary  repairs,  improve- 
ments, and  alterations  to  properties  owned  or  rented  by  the  United 
States  Government  or  made  available  for  use  to  the  United  States 
Government  outside  the  United  States;  and  costs  of  fuel,  water, 
and  utilities  for  such  properties; 

(11)  expenses  of  preparing  and  transporting  to  their  former 
homes,  or,  with  respect  to  foreign  participants  engaged  in  any 
program  under  part  I,  to  their  former  homes  or  places  of  burial, 
and  of  care  and  disposition  of,  the  remains  of  persons  or  members 
of  the  families  of  persons  who  may  die  while  such  persons  are 
away  from  their  homes  participating  in  activities  carried  out 
with  funds  covered  by  this  subsection; 

( 12 )  purchase  of  uniforms ; 

(13)  payment  of  per  diem  in  lieu  of  subsistence  to  foreign 
participants  engaged  in  any  program  imder  part  I  while  such 
participants  are  away  from  their  homes  in  countries  other  than  the 
United  States,  at  rates  not  in  excess  of  those  prescribed  by  the 
standardized  Government  travel  regulations,  notwithstanding  any 
other  provision  of  law ; 

(14)  use  in  accordance  with  authorities  of  the  Foreign  Service 
Act  of  1940,  as  amended  ^"^  (22  U.S.C.  801  et  seq.),  not  otherwise 
provided  for; 

(15)  ice  and  drinking  water  for  use  outside  the  United  States; 

(16)  services  of  commissioned  officers  of  the  Environmental 
Science  Services  Administration  and  for  the  purposes  of  pro- 
viding such  services  the  Environmental  Science  Services  Ad- 
ministration ^'^  may  appoint  not  to  exceed  twenty  commissioned 
officers  in  addition  to  those  otherwise  authorized ; 

(17)  expenses  in  connection  with  travel  of  personnel  outside 
the  United  States,  including  travel  expenses  of  dependents  (in- 


Rpe  also  Sees.  614(a)  and  624(d)  (7)  of  this  Act. 
670  Yov  text,  fee  papre  423. 

Sec.  302 (k)  of  the  FAAct  of  1967  substituted  "Environmental  Science  Services 
Administration"  in  lieu  of  "Coast  and  Geodetic  Survey." 
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eluding  expenses  during  necessary  stopovers  while  engaged  in 
such  travel),  and  transportation  of  personal  effects,  household 
goods,  and  automobiles  of  such  personnel  when  any  part  of  such 
travel  or  transportation  begins  in  one  fiscal  year  pursuant  to 
travel  orders  issued  in  that  fiscal  year,  notwithstanding  the  fact 
that  such  travel  or  transportation  may  not  be  completed  during 
the  same  fiscal  year,  and  cost  of  transporting  automobiles  to  and 
from  a  place  of  storage,  and  the  cost  of  storing  automobiles  of 
such  personnel  when  it  is  in  the  public  interest  or  more  economical 
to  authorize  storage. 

(b)  Funds  made  available  for  the  purposes  of  this  Act  may  be  used 
for  compensation,  allowances,  and  travel  of  personnel  including  For- 
eign Service  personnel  whose  services  are  utilized  primarily  for  the 
purposes  of  this  Act,  for  printing  and  binding  without  regard  to  the 
provisions  of  any  other  law,  and  for  expenditures  outside  the  United 
States  for  the  procurement  of  supplies  and  services  and  for  other 
administrative  and  operating  purposes  (other  than  compensation  of 
personnel)  without  regard  to  such  laws  and  regulations  governing 
the  obligation  and  expenditure  of  funds  of  the  United  States  Govern- 
ment as  may  be  necessary  to  accomplish  the  purposes  of  this  Act. 

(c)  Notwithstanding  any  other  law,  not  to  exceed  $3,000,000  of  the 
funds  available  for  assistance  under  this  Act  (other  than  title  I  of 
chapter  2  of  part  I)  may  be  used  in  any  fiscal  year  (in  addition  to 
funds  available  for  such  use  under  other  authorities  in  this  Act)  to 
construct  or  otherwise  acquire  outside  the  United  States  (1)  essential 
living  quarters,  office  space,  and  necessary  supporting  facilities  for 
use  of  personnel  carrying  out  activities  authorized  by  this  Act,  and 
(2)  schools  (including  dormitories  and  boarding  facilities)  and  hos- 
pitals for  use  of  personnel  carrying  out  activities  authorized  by  this 
Act,  United  States  Government  personnel,  and  their  dependents.  In 
addition,  funds  made  available  for  assistance  under  this  Act  (other 
than  title  I  of  chapter  2  of  part  I)  may  be  used,  notwithstanding  any 
other  law,  to  equip,  staff,  operate,  and  maintain  such  schools  and 
hospitals. 

(d)  Not  to  exceed  $2,500,000  •'^'^  of  funds  available  for  assistance 
under  this  Act  (other  than  title  I  of  chapter  2  of  part  I)  may  be  used 
in  any  fiscal  year  to  provide  assistance,  on  such  terms  and  conditions 
as  are  deemed  appropriate,  to  schools  established,  or  to  be  established, 
outside  the  United  States  whenever  it  is  determined  that  such  action 
would  be  more  economical  or  would  best  serve  the  interests  of  the 
United  States  in  providing  for  the  education  of  dependents  of  per- 
sonnel carrying  out  activities  authorized  by  this  Act  and  dependents 
of  United  States  Government  personnel,  in  lieu  of  acquisition  or  con- 
struction pursuant  to  subsection  (c)  of  this  section. 

(e)  Funds  available  under  this  Act  (other  than  title  I  of  chapter 
2  of  part  I)  may  be  used  to  pay  costs  of  training  United  States  citizen 
personnel  employed  or  assigned  pursuant  to  section  625(d)(2) 
(through  interchange  or  otherwise)  at  any  State  or  local  unit  of  gov- 
ernment, public  or  private  nonprofit  institution,  trade,  labor,  agri- 
cultural, or  scientific  association  or  organization,  or  commercial  firm ; 
and  the  provisions  of  Public  Law  84-918  (7  U.S.C.  1881  et  seq.)  may 

^"Sec.  302(1)  of  the  FAAct  of  1967  substituted  "$2,500,000"  in  lieu  of  "$1,500,000". 
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be  used  to  carry  out  the  foregoing  authority  notwithstanding  that 
interchange  of  personnel  may  not  be  involved  or  that  the  training  may 
not  take  place  at  the  institutions  specified  in  that  Act.  Such  training 
shall  not  be  considered  employment  or  holding  of  office  under  section 
5533  of  title  5  of  the  United  States  Code,^^^  and  any  payments  or  con- 
tributions in  connection  therewith  may,  as  deemed  appropriate  by  the 
head  of  the  agency  of  tlie  United  States  Government  authorizing*^such 
training,  be  made  by  private  or  public  sources  and  be  accepted  by  any 
trainee,  or  may  be  accepted  by  and  credited  to  the  current  applicable 
appropriation  of  such  agency :  Provided^  hoicever^  That  any  such  pay- 
ments to  any  employee  in  the  nature  of  compensation  shall  be  in  lieu, 
or  in  reduction,  of  compensation  received  from  the  United  States 
Government. 

(f )  Funds  made  available  under  section  212  may  be  used  for  ex- 
penses (other  than  those  provided  for  under  section  637(a) )  to  assist 
in  carrying  out  functions  under  title  I  of  chapter  2  of  part  I.  under 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as 
amended  ^'^  (7  U.S.C.  1691  et  seq.),  and  under  the  Latin  American 
Development  Act,  as  amended  (22  U.S.C.  1942  et  seq.),  performed 
by  the  agency  primarily  responsible  for  administering  part  I  or  by 
the  Corporation  established  under  title  IV  of  chapter  2  of  part  I  with 
respect  to  loan  activities  which  it  carries  out  under  the  provisions  of 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as 
amended.-*^ 

(g)  Funds  made  available  for  the  purposes  of  part  II  shall  be  avail- 
able for — 

(1)  administrative,  extraordinary  (not  to  exceed  $300,000  in 
any  fiscal  year),  and  operating  expenses  incurred  in  furnishing 
defense  articles  and  defense  services  on  a  grant  or  sales  basis  by 
the  agency  primarily  responsible  for  administering  part  II ; 

(2)  reimbursement  of  actual  expenses  of  military  officers  de- 
tailed or  assigned  as  tour  directors  in  connection  Avith  orientation 
visits  of  foreign  military  personnel,  in  accordance  with  the  pro- 
visions of  section  5702(c)  of  title  5  of  the  United  States  Code,^^^ 
applicable  to  civilian  officers  and  employees ;  and 

(3)  maintenance,  repair,  alteration,  and  furnishing  of  United 
States-owned  facilities  in  the  District  of  Columbia  or  elsewhere 
for  the  training  of  foreign  military  personnel,  without  regard  to 
the  provisions  of  section  3733  of  the  Revised  Statutes  (41  U.S.C. 
12)  or  other  provision  of  law  requiring  a  specific  authorization 
or  specific  appropriation  for  such  public  contracts. 

(h)  In  cerrying  out  programs  under  this  Act,  the  President  shall 
take  all  appropriate  steps  to  assure  that,  to  the  maximum  extent 
possible,  (1)  countries  receiving  assistance  under  this  Act  contribute 
local  currencies  to  meet  the  cost  of  contractual  and  other  services 
rendered  in  conjunction  with  such  programs,  and  (2)  foreign  curren- 

5-3  Sec.  302 (m)  of  the  FAAct  of  1967  substituted  "5533  of  title  5  of  the  United  States 
Code"  in  lien  of  "301  of  the  Dual  Compensation  Act  (5  U.S.C.  3105)". 

^*  For  text,  see  page  285. 

Sec.  302(h)  ^2)  of  the  FAAct  of  1065  substituted  the  words  "Lratin  American  Develop- 
ment Act.  as  amended"  for  "Act  to  Provide  for  assistance  in  the  development  of  Latin 
America  and  in  the  reconstruction  of  Chile,  and  for  other  purposes".  See  pa?e  20&. 

s'oThe  words  to  this  po:nt,  boicjinning  with  "or  by  the  Corporation'",  were  added  by 
Sec.  306  of  the  FAAct  of  1960. 

^■^7  The  words  to  this  point,  beginning  with  "incurred  in  furnishing"  were  added  by 
Sec.  302(d)  of  the  FAAct  of  lOOS. 

■^'"Sec.  302(n)  of  the  FAAct  of  3967  substituted  "5702(0  of  title  5  of  the  United  States 
Code"  in  lion  of  "3  of  the  Travel  Expense  Act  of  194!).  as  amended  (5  U.S.C.  836),". 

5™  Subsection  (h)  was  added  by  Sec.  302(f)  of  the  FAAct  of  1963. 
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cies  owned  by  the  United  States  are  utilized  to  meet  the  costs  of  such 
contractual  and  other  services. 

(i)  Notwithstanding  section  640  or  any  other  provision  of  this 
Act,  none  of  the  funds  made  available  to  carry  out  this  Act  shall  be 
used  to  finance  the  purchase,  sale,  long-term  lease,  exchange,  or 
guaranty  of  a  sale  of  motor  vehicles  unless  such  motor  vehicles  are 
manufactured  in  the  United  States:  Provided^  That  where  special 
circumstances  exist  the  President  is  authorized  to  waive  the  provisions 
of  this  section  in  order  to  carry  out  the  purposes  of  this  Act. 

Sec  637.^^^  Administrative  Exper.ses. —  (a)  There  is  hereby  au- 
thorized to  be  appropriated  to  the  President  for  each  of  the  fiscal  years 
1974  and  1975,  $45,000,000,^^^  f^^  necessary  administrative  expenses  of 
the  agency  primarily  responsible  for  administering  part  I.  The 
agency  administering  part  I  shall  reduce  the  nmnber  of  personnel, 
particularly  administrative  personnel,  employed  by  it  in  order  to 
conduct  operations  with  the  reduced  amount  of  funds  authorized  for 
fiscal  year  1969,  except  that  such  agency  shall  not  take  any  action  to 
limit  or  reduce  auditing  or  training  activities  of  such  agency.^^^ 

(b)  There  is  hereby  authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  from  time  to  time  for  administrative  expenses 
which  are  incurred  for  functions  of  the  Department  of  State  under 
this  Act  and  unrepealed  provisions  of  the  Mutual  Security  Act  of 
1954,  as  amended,  or  for  normal  functions  of  the  Department  of  State 
which  relate  to  such  f  unctions.^^^ 

Sec.  638.5^«  Exclusions."'^^— Xo  provision  of  this  Act  shall  be  con- 
strued to  prohibit  assistance  to  any  country  pursuant  to  the  Peace 
Corps  Act,  as  amended;  the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  as  amended;  or  the  Export-Import  Bank  Act 
of  1945.  as  amended."'^'^ 

Sec.  639.5^2  593  Famine  or  Disaster  Relief.—*  *  *  [Repealed— 
1975]  ^ 

Sec.  640.5^*  Military  Sales.—  *  *  *  [Repealed— 106S] 

Sec.  640A.5^5  False  Claims  and  Ineligible  Commodities.— 
(a)  Any  person  who  makes  or  causes  to  be  made  or  presents  or  causes 
to  be  presented  to  any  bank  or  other  financial  institution  or  to  any 
officer,  agent,  or  employee  of  any  agency  of  the  United  States  Gov- 

^  ^^oo^  USC  0397        ^^^^^             ^^^^^^  °^ 

<r,^'JJ^^^^yp^'^lv"^'l''              ^^t^^s^^^  y^^rs  ^^"^^  3  975,  $45,000,000  were  substituted 

by  So?.  IS  ofThfrA let  of  1973      '  ^O'^  the  fiscal  yeAr  1973,  $50,000,000" 
'  FA  Appropriation  Act,  1975^:  $40,000,000 
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The  last  sentence  was  added  by  Sec.  302(e)  of  the  FAAct  of  1968. 


SerJo¥(h7(2^f  of'?he''FlAc?ST9^^^  ^^^^  ^'"'^'^ 

qoTn^Vo  R?,^?^''V''fj''i'  ^""h  ^^'5  =  $4  800.000  as  authorized  by  this  section  and  bv  sec. 
Defense  AsslSe  cIS  ''^^ 

ThPwn^S^Hi^V^^^V^IJr^i'o^M^^^^e^  by  Sec.  302(h)  of  the  FAAct  of  1963. 
by  Sec.  19  of  fhe  FAAcFff  ?973  "^""^  substituted  in  lieu  of  "PEACE  CORPS  ASSISTANCE" 
5^  For  text,  see^pajre  327. 
Z?'^  V.^^  I  -431-  For  text,  see  page  648. 
12  use  §  635.  For  text,  see  page  831. 
a-encies^  ^n^^^  i-t\J^JT^^'^}^^  a"^"^  disaster  relief,  including  such  relief  through  voluntary 
Is  flmpn>pH-  LJ.'/^^  "  Agricultural  Trade  Development  and  Assistance  Act  of  1954, 

of  1965        '  appeared  at  this  point,  were  struck  out  by  Sec.  202 (j)  of  the  FAAct 

16r(Sq';stU 'sSr'"^  Disaster  Relief  was  repealed  by  Sec.  101(6)  of  Public  Law  94- 
^^l^Sr^yl^^  and  494B,  re- 

90^269)':  fsee^ageTef  )"^  ^^^^^  ^mitary  Sales  Act  (Public  Law 

^22  use  2S99b.  Sec.  640A  was  added  by  Sec.  302 (i)  of  the  FAAct  of  1968. 
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ernment-a  claim  for  payment  from  funds  made  available  under  this 
Act  for  the  purposes  of  furnishing  assistance  and  who  knows  the 
claim  to  be  false,  fraudulent,  or  fictitious  or  to  cover  a  commodity  or 
commodity-related  service  determined  by  the  President  to  be  ineligi- 
ble for  payment  from  funds  made  available  under  this  Act,  or  who 
uses  to  support  his  claim  any  certification,  statement,  or  entry  on  any 
contract,  bill  of  lading,  Government  or  commercial  invoice,  or  Gov- 
ernment form,  which  he  knows,  or  in  the  exercise  of  prudent  business 
management  should  Imow,  to  contain  false,  fraudulent,  or  fictitious 
information,  or  who  uses  or  engages  in  any  other  fraudulent  trick, 
scheme,  or  device  for  the  purpose  of  securing  or  obtaining,  or  aiding  to 
secure  or  obtain,  for  any  person  any  benefit  or  payment  from  funds 
so  made  available  under  this  Act  in  connection  with  the  negotiation, 
procurement,  award,  or  performance  of  a  contract  financed  with  funds 
so  made  available  under  this  Act,  and  any  person  who  enters  into  an 
agreement,  combination  or  conspiracy  so  to  do,  (1)  shall  pay  to  the 
United  States  an  amount  equal  to  25  per  centum  of  any  amount  there- 
b}^  sought  to  be  wrongfully  secured  or  obtained  but  not  actually  re- 
ceived, and  (2)  shall  forfeit  and  refund  any  payment,  compensation, 
loan,  commission,  or  advance  received  as  a  result  thereof,  and  (3)  shall, 
in  addition,  pay  to  the  United  States  for  each  such  act  (A)  the  sum 
of  $2,000  and  double  the  amount  of  any  damage  which  the  United 
States  may  have  sustained  by  reason  thereof,  or  ( B )  an  amount  equal 
to  50  per  centum  of  any  such  payment,  compensation,  loan,  commis- 
sion, or  advance  so  received,  whichever  is  the  greater,  together  with 
the  costs  of  suit. 

(b)  In  order  to  secure  recovery  under  this  section,  the  President 
may,  as  he  deems  appropriate,  (1)  institute  suit  in  the  United  States 
district  court  for  any  judicial  district  in  which  the  person  alleged  to 
have  performed  or  participated  in  an  act  described  by  this  section  may 
reside  or  may  be  found,  and  (2)  upon  posting  by  registered  mail  to 
such  person  a  notice  of  claim  describing  the  basis  therefor  and  identi- 
fying the  funds  to  be  withheld,  withhold  from  funds  owed  by  any 
agency  of  the  United  States  Government  to  such  person  an  amount 
equal  to  the  refund,  damages,  liquidated  damages,  and  exemplary 
damages  claimed  by  the  United  States  under  this  section.  Any  such 
withholding  of  funds  from  any  person  shall  constitute  a  final  deter- 
mination of  the  rights  and  liabilities  of  such  person  under  this  sec- 
tion with  respect  to  the  amount  so  withheld,  unless  within  one  year  of 
receiving  the  notice  of  claim  such  person  brings  suit  for  recovery, 
which  is  hereby  authorized,  against  the  United  States  in  any  United 
States  district  court. 

(c)  For  purposes  of  this  section,  the  term  "person"  includes  any 
individual  corporation,  partnership,  association,  or  other  legal  entity. 

Sec.  640B.  Coordination.^"^ — (a)  The  President  shall  establish  a 
system  for  coordination  of  United  States  policies  and  programs  which 
affect  United  States  interests  in  the  development  of  low-income  coun- 
tries. To  that  end,  the  President  shall  establish  a  Development  Coordi- 
nation Committee  which  shall  advise  him  with  respect  to  coordina- 
tion of  United  States  policies  and  programs  affecting  the  development 
of  the  developing  countries,  including  programs  of  bilateral  and  mul- 
tilateral development  assistance.  The  Committee  shall  include  the  head 
of  the  agency  primarily  responsible  for  administering  part  I,  Chair- 
man, and  representatives  of  the  Departments  of  State,  Treasury,  Com- 


22  use  2399c.  Sec.  640B  was  added  by  Sec.  21  of  the  FAAct  of  1973. 
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merce.  Agriculture,  and  Labor,  the  Executive  Office  of  the  President 
and  other  executive  departments  and  agencies,  as  the  President  shall 
designate. 

(b)  The  President  shall  prescribe  appropriate  procedures  to  assure 
coordination  among — 

(1)  the  various  departments  and  agencies  of  the  United  States 
Government  having  representatives  in  diplomatic  missions 
abroad;  and 

(2)  representatives  of  the  United  States  Government  in  each 
countr}^,  under  the  direction  of  the  Chief  of  the  United  States 
Diplomatic  Mission. 

The  President  shall  keep  the  Congress  advised  of  his  actions  under 
this  subsection. 

(c)  Programs  authorized  by  this  Act  shall  be  undertaken  with  the 
foreign  policy  guidance  of  the  Secretary  of  State. 

(d)  The  President  shall  report  to  the  Congress  during  the  first  quar- 
ter of  each  calendar  year  on  United  States  actions  affecting  the  devel- 
opment of  the  low-income  countries  and  on  the  impact  of  those  under- 
takings upon  the  national  income,  employment,  wages,  and  working 
conditions  in  the  United  States. 

Sec.  640C.^^^  Shipping  Differential. — For  tlio  purpose  of  facilitat- 
ing implomontn.tion  of  section  001  (b)  of  the  ^Merchant  Marine  Act, 
1936  (46  U.S.C.  1241(b)),  funds  made  available  for  the  purposes  of 
chapter  1  of  part  I  or  for  purposes  of  Part  V  may  be  used  to  make 
grants  to  recipients  to  pay  all  or  any  portion  of  such  differential  as  is 
determined  by  the  Secretary  of  Commerce  to  exist  between  United 
States  and  foreign-flag  vessel  charter  or  freight  rates.  Grants  made 
under  this  section  shall  be  paid  with  United  States-owned  foreign 
currencies  wherever  feasible. 

Chapter  3 — Miscellaneous  Provisions 

Sec.  641.^^9  Effective  Date  and  Identification  of  Pros^rams.— 

This  Act  shall  take  effect  on  the  date  of  its  enactment.  Programs 
under  this  Act  shall  be  identified  appropriately  overseas  as  "American 
Aid". 

Sec.  642.  Statutes  Repealed. —  (a)  There  are  hereby  repealed — 

( 1 )  Reorganization  Plan  Numbered  7  of  1953 ; 

(2)  the  Mutual  Securitv  Act  of  1954,  as  amended  (except  sec- 
tions«««  402,  408,  414,  4i7,  502(a),  502(b),  514,  523(d),  and 
536).  601  602  '       '  \  n        \  n       .        \  J, 

(3)  section  12  of  the  Mutual  Security  Act  of  1955 ; 

Index        other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress 
rVcn  ^^^^  '"'^'^^  ^^"^^"^  ^1  of  the  FAAct  of  1973. 

«oo  s_pc.  303(a)  of  the  FAAot  of  1965  struck  out  section  143  of  the  Mutual  Security  Act 
^  J  T?"^       amended,  which  was  retained  bv  the  FAAct  of  1961. 

601  por  text,  see  Retained  Provisions,  page  210,  Subsections  (a),  (c).  and  (d)  of  Sec.  405 
ot  the  Mutual  Security  Act  of  1954.  as  amended,  and  subsection  (c)  of  Sec.  451  of  the  said 
'^^^^  retained  by  the  Foreign  Assistance  Act  of  1961,  were  repealed  by  Sec.  6 
fio2-^,^*^^''^^^"         Refusree  Assistance  Act  of  1962  (Public  Law  87-510). 

The  words  "  :  ProvkJerl .  That  niitil  the  enactment  of  lecrislation  authorizinsr  and 
funds  for  activities  heretofore  carried  on  pursuant  to  sections  405(a).  405(0). 
4U.'>(rtJ,  and  451(c)  of  the  Mutual  Security  Act  of  1954.  as  amended,  such  activities 
may  be  continued  with  funds  made  available  under  section  451(a)  of  this  Act",  which 
appeared  at  this  point,  were  struck  out  by  Sec.  303(a)  of  the  FAAct  of  1965. 
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(4)  sections  12, 13,  and  14  of  the  Mutual  Security  Act  of  1956 ; 
(  5  )  section  503  of  the  Mutual  Security  Act  of  1958 ; 

(6)  section  108  of  the  Mutual  Security  Appropriation  Acty 
1959; 

(7)  section  501(a),  chapter  VI,  and  sections  702  and  703  of  the 
Mutual  Security  Act  of  1959,  as  amended ;  and 

(8)  section  604  and  chapter  VIII  of  the  Mutual  Security  Act 
of  1960. 

(b)  Keferences  in  law  to  the  Acts,  or  provisions  of  such  Acts,  re- 
pealed by  subsection  (a)  of  this  section  shall  hereafter  be  deemed  to 
be  references  to  this  Act  or  appropriate  provisions  of  this  Act. 

(c)  The  repeal  of  the  Acts  listed  in  subsection  (a)  of  this  section 
shall  not  be  deemed  to  affect  amendments  contained  in  such  Acts  to 
Acts  not  named  in  that  subsection. 

Sec.  643.^°^  Saving  Provisions. —  (a)  Except  as  may  be  expressly 
provided  to  the  contrary  in  this  Act,  all  determinations,  authorizations, 
regulations,  orders,  contracts,  agreements,  and  other  actions  issued, 
undertaken,  or  entered  into  under  authority  of  any  provision  of  law 
repealed  by  section  642(a)  and  the  Foreign  Assistance  Act  of  1969 
shall  continue  in  full  force  and  effect  until  modified  by  appropriate 
authority. 

(b)  Wherever  provisions  of  this  Act  establish  conditions  which  must 
be  complied  with  before  use  may  be  made  of  authorit}^  contained  in,  or 
funds  authorized  by,  this  Act,  compliance  with,  or  satisfaction  of,  sub- 
stantially similar  conditions  under  Acts  listed  in  section  642(a)  and 
the  Foreign  Assistance  Act  of  1969  or  Acts  repealed  by  those  Acts 
shall  be  deemed  to  constitute  compliance  with  the  conditions  estab- 
lished by  this  Act. 

(c)  Funds  made  available  pursuant  to  provisions  of  law  repealed  by 
section  642(a)(2)  and  the  Foreign  Assistance  Act  of  1969^°^  shall, 
unless  otherwise  authorized  or  provided  by  law,  remain  available  for 
their  original  purposes  in  accordance  with  the  provisions  of  law  orig- 
inally applicable  thereto,  or  in  accordance  with  the  provisions  of  laV 
currently  applicable  to  those  purposes. 

(^yo<i  *  *  *  [Repealed— 1962] 

Sec.  (>44.^^^  Definitions. — As  used  in  this  Act — 

(a)  "Agency  of  the  United  States  Government"  includes  any  agency, 
department,  board,  wholly  or  partly  owned  corporation,  instrumen- 
tality, commission,  or  establishment  of  the  United  States  Government. 

(b)  "Armed  Forces"  of  the  United  States  means  the  Army,  Navy, 
Air  Force,  Marine  Corps,  and  Coast  Guard. 

(c)  "Commodity"  includes  any  material,  article,  supply,  goods,  or 
equipment  used  for  the  purposes  of  furnishing  nonmilitary  assistance. 

(d)  "Defense  article"  includes — 

(1)  any  weapon,  weapons  system,  munition,  aircraft,  vessel, 
boat,  or  other  implement  of  war ; 

22  use  §  2402. 

604  The  words  "and  the  Foreign  Assistance  Act  of  1969"  were  added  by  Sec.  308  of  the 
FA  Act  of  1969. 

60"'  The  words  "and  the  Foreign  Assistance  Act  of  1969"  were  added  by  Sec,  308  of  the 
FAAct  of  1969. 

6««  Snbspction  (d)  was  repealed  by  Sec.  303(a)  of  the  FAAct  of  1962. 
607  22  use  §  403. 
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(2)  any  property,  installation,  commodity,  material,  equipment, 
supply,  or  goods  used  for  the  purposes  of  furnishing  military 
assistance ; 

(3)  any  machinery,  facility,  tool,  material,  supply,  or  other  item 
necessary  for  the  manufacture,  production,  processing,  repair, 
servicing  storage,  construction,  transportation,  operation,  or  use 
of  any  article  listed  in  this  subsection ;  or 

(4)  any  component  or  part  of  any  article  listed  in  this  sub- 
section; but 

shall  not  include  merchant  vessels  or,  as  defined  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2011),  source  material,  byproduct 
material,  special  nuclear  material,  production  facilities,^°^  utilization 
facilities,  or  atomic  "weapons  or  articles  involving  Restricted  Data.*^^^ 

(e)  "Defense  information"  includes  any  document,  writing,  sketch, 
photograph,  plan,  model,  specification,  design,  prototype,  or  other  re- 
corded or  oral  information  relating  to  any  defense  article  or  defense 
service,  but  shall  not  include  Restricted  Data  as  defined  by  the 
Atomic  Energ}^  Act  of  1954,  as  amended,  and  data  removed  from  the 
Restricted  Data  category  under  section  142d  of  that  Act. 

(f)  "Defense  service*'  includes  any  service,  test,  inspection,  repair, 
training,^'^^  publication,  or  technical  or  other  assistance/'^^  or  defense 
information  used  for  the  purposes  of  furnishing  military  assistance. 
"Training"  includes  formal  or  inform.al  instruction  of  foreign  students 
in  the  United  States  or  overseas  by  officers  or  employees  of  the  United 
States,  contract  technicians,  contractors  (including  instruction  at 
civilian  institutions),  or  by  correspondence  courses,  technical,  educa- 
tional, or  information  publications  and  media  of  all  kinds,  training 
aid,  orientation,  training  exercise,  and  military  advice  to  foreign  mili- 
tary units  and  forces. 

('g^Gi2  "Excess  defeuF-e  articles"  means  the  quantity  of  defense  arti- 
cles owned  by  the  United  States  Government,  and  not  procured  in 
anticipation  of  military  assistance  or  sales  requirements,  or  pursuant 
to  a  militar7y'  assistance  or  sales  order,  which  is  in  excess  of  the 
Approved  Force  Acquisition  Objective  and  Approved  Force  Reten- 
tion Stock  of  all  Department  of  Defense  Components  at  the  time  such 
articles  are  dropped  from  inventory  by  the  supplying  agency  for 
delivery  to  countries  or  international  organizations  under  this  Act. 

(h)  "Function"  includes  any  duty,  obligation,  power,  authority, 
responsibility,  right,  privilege,  discretion,  or  activit}'. 

««Sfo.  r>03fa)(1)  of  the  FAAct  of  1967  addpcl  thp  words  "production  facilities,  utiliza- 
tion facilities. "  and  "or  articles  involving  Restricted  Data." 

«»  Sec.  303(a)(2)  of  the  FAAct  of  1907  struck  out  the  words  "and  formerly  Re<5tricte<1 
Data"  which  appeared  after  the  words  "Restricted  Data,"  and  added  the  words  beginning 
with  ".  and  dp.ta  r^^moved." 

Sec.  303(a)  (3)  (A)  of  the  FAAct  of  1967  struck  out  the  words  "includinc:  orientation, 
training  aid"  which  appeared  after  the  word  "training".  The  words  "including  orientation 
were  added  by  Sec.  303  of  the  FAAct  of  1963.  Sec.  303(a)(3)(A)  of  the  FAAct  of  1967 
also  struck  out  the  words  "including  the  transfer  of  limited  quantities  of  defense  articles 
for  te-?t.  evaluation,  or  standardization  purposes,"  which  appeared  after  the  word 
"assistance." 

^  This  sentence  was  added  by  Sec.  303(a)  (3)  (B)  of  the  FAAct  of  1967. 

Sec.  22(1)  of  the  FAAct  of  1973  amended  subsection  (g),  which  formerly  read  as 
follows  : 

(g)  "Excess  defense  articles"  means  the  quantity  of  defense  articles  owned  by  the 
United  States  Government,  and  not  procured  In  anticipation  of  military  assistance  or  sales 
requirements,  or  pursuant  to  a  military  assistance  or  sales  order,  which  is  in  excess  of  the 
mobilization  reserve  at  the  time  such  articles  are  dropped  from  inventory  by  the  supplying 
agency  for  delivery  to  countries  or  international  organizations  under  this  Act. 
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(i)6i3  *  *  *  [Repealed— 1973] 

(j)  "Officer  or  employee"  means  civilian  personnel  and  members  of 
the  Armed  Forces  of  the  United  States  Government. 

(k)  "Services"  include  any  service,  repair,  training  of  personnel, 
or  technical  or  other  assistance  or  information  used  for  the  purposes 
of  furnishing  nonmilitary  assistance. 

(1)  "Surplus  agricultural  commodity"  means  any  agricultural  com- 
modity or  product  thereof,  class,  kind,  type,  or  other  specification 
thereof,  produced  in  the  United  States  either  publicly  or  privately 
owned,  which  is  in  excess  of  domestic  requirements,  adequate  carry- 
over, and  anticipated  exports  for  United  States  dollars,  as  determined 
by  the  Secretary  of  Agriculture. 
^  (m)^i*  "Value"  means — 

(1)  with  respect  to  an  excess  defense  article,  the  actual  value 
of  the  article  plus  the  gross  cost  incurred  by  the  United  States 
Government  in  repairing,  rehabilitating,  or  modifying  the  article, 
except  that  for  purposes  of  section  632(d)  such  actual  value  shall 
not  be  taken  into  account  ; 

(2)  with  respect  to  a  nonexcess  defense  article  delivered  from 
inventory  to  foreign  countries  or  international  organizations 
under  this  Act,  the  acquisition  cost  to  the  United  States  Govern- 
ment, adjusted  as  appropriate  for  condition  and  market  value; 

(3)  vdth  respect  to  a  nonexcess  defense  article  delivered  from 
new  procurement  to  foreign  countries  or  international  organiza- 
tions under  this  Act,  the  contract  or  production  costs  of  such 
article;  and 

(4)  with  respect  to  a  defense  service,  the  cost  to  the  United 
States  Government  of  such  service. 

Sec.  645.^^^  Unexpended  Balances. — Unexpended  balances  of 
funds  made  available  pursuant  to  this  Act,  the  Mutual  Security  Act 
of  1954,  as  amended,  or  the  Latin  American  Development  Act,  as 


Subsection  (i),  which  related  to  mobilization  reserve,  was  repealed  by  Sec.  22(2)  of 
the  FAAct  of  1973. 

Sec.  22(3)  of  the  FAAct  of  1973  amended  subsection  (m),  which  formerly  read  as 
follows  : 

"(m)  'Value'  means,  other  than  in  section  657  of  this  Act — 

"(1)  with  respect  to  excess  defense  articles,  the  gross  cost  incurred  by  the  United 
states  Government  in  repairing,  rehabilitating,  or  modifying  such  articles ; 

"(2)  with  respect  to  nonexcess  defense  articles  delivered  from  inventory  to  countries 
or  international  organizations  under  this  Act,  the  standard  price  in  effect  at  the  time 
such  articles  are  dropped  from  inventory  by  the  supplying  agency.  Such  standard  price 
shall  be  the  same  price  (including  authorized  reduced  prices)  used  for  transfers  or 
sales  of  such  articles  in  or  between  the  Armed  Forces  of  the  United  States  Govern- 
ment, or.  where  such  articles  are  not  transferred  or  sold  in  or  between  the  Armed 
Forces  of  the  United  States,  the  gross  cost  to  the  United  States  Government  adjusted 
as  appropriate  for  condition  and  market  value ;  and 

"(3)  with  respect  to  nonexcess  defense  articles  delivered  from  new  procurement  to 
countries  or  international  organizations  under  this  Act,  the  contract  or  production 
costs  of  such  articles. 

Military  assistance  programs  and  orders  shall  be  based  upon  the  best  estimates  of  stock 
status  and  prevailing  prices  :  reimbursements  to  the  supplying  agency  shall  be  made  on  the 
basis  of  the  stock  status  and  prices  determined  pursuant  to  this  section.  Notwithstanding 
the  foregoing  provisions  of  this  section,  the  Secretary  of  Defense  may  prescribe  regulations 
authorizins:  reimbursements  to  the  supplying  agency  based  on  negotiated  prices  for  air- 
craft, vessels,  plant  pquipment  and  such  other  mn.ior  items  as  he  may  specify  :  Provided, 
That  such  articles  are  not  excess  at  the  time  such  prices  are  negotiated  :  Provided  further. 
That  such  prices  are  negotiated  at  the  time  firm  orders  are  placed  with  the  supplying 
agency. 

6'^5  22  use  S  2404.  Sec.  304  of  the  FAAct  of  1963  amended.  Section  645.  which  formerly 
read  as  follows  :  "TTnexpended  balances  of  funds  made  available  pursuant  to  this  Act  or 
the  Mutual  Security  Act  of  1954,  as  amended,  are  hereby  authorized  to  be  continued 
available  for  the  genernl  purposes  for  which  appropriated,  and  may  at  any  time  be  con- 
solidated, arid,  in  addition,  may  be  consolidated  with  appropriations  mad3  available  for 
the  same  general  purposes  under  the  authority  of  this  Act." 
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amended,^'^  are  hereby  authorized  to  be  continued  available  for  the 
general  purposes  for  Vhich  appropriated,  and  may  at  any  time  be 
consolidated,  and,  in  addition,  may  be  consolidated  with  appropria- 
tions made  available  for  the  same  general  purposes  under  the  authority 

of  this  Act,  .  .        <.   -,  .    4  .  ^1 

Sec.  646.^'-  Construction.— If  any  provision  of  this  Act,  or  the 
application  of  any  provision  to  any  circumstances  or  persons  shall  be 
held  invalid,  the  validity  of  the  remainder  of  this  Act,  and  of  the 
applicability  of  such  provision  to  other  circumstances  or  persons  shall 
not  be  aii'ected  thereby. 

Sec.  647."^  Dependable  Fuel  Supply.— It  is  of  paramount  im- 
portance that  long-range  economic  plans  take  cognizance  of  the  need 
for  a  dependable  supply  of  fuels,  "which  is  necessary  to  orderly  and 
stable  development  and  growth,  and  that  dependence  not  be  placed 
upon  sources  which  are  inherently  hostile  to  free  countries  and  the 
ultimate  well-being  of  economically  underdeveloped  countries  and 
which  might  exploit  such  dependence  for  ultimate  political  domina- 
tion. The  agencies  of  government  in  the  United  States  are  directed  to 
work  with  other  countries  in  developing  plans  for  basing  develop- 
ment programs  on  the  use  of  the  large  and  stable  supply  of  relatively 
low  cost  fuels  available  in  the  free  world. 

Sec.  648.'^'^  Special  Authorization  for  Use  of  Foreign  Cur- 
rencies.— Subject  to  the  provisions  of  section  1415  of  the  Supple- 
mental Appropriation  Act,  195o.''-^  the  President  is  authorized,  as  a 
demonstration  of  good  will  on  the  part  of  the  people  of  the  United 
States  for  the  Polish  and  Italian  people,  to  use  foreign  currencies 
accruing  to  the  United  States  Government  under  this  or  any  other 
Act,  for  assistance  on  such  terms  and  conditions  as  he  may  specify,  in 
the  repair,  rehabilitation,  im.provement,  and  maintenance  of  cemeteries 
in  Italy  serving  as  the  burial  place  of  members  of  the  armed  forces 
of  Poland  who  die<l  in  combat  in  Italy  during  World  War  II. 

Sec.  649.^-^  Limitation  on  Aggregate  Authorization  for  Use  in 
Fiscal  Year  1986. — Notwithstanding  any  other  provisions  of  this  Act, 
the  aggregate  of  the  total  amounts  authorized  to  be  appropriated  for 
use  during  the  fiscal  year  1966  for  furnishing  assistance  and  for  ad- 
ministrative expenses  under  this  Act  shall  not  exceed  $3,360,000,000. 

Sec.  650.^^2  Use  United  States  Armed  Forces. — The  furnishing 
of  economic,  military,  or  other  assistance  under  this  Act  shall  not  be 
construed  as  creating  a  new  commitment  or  as  affecting  any  existing 
commitment  to  use  Armed  Forces  of  the  United  States  for  the  defense 
of  any  foreign  country. 

Sec.  6.51.^-"  Sale  of  Suoersonic  Planes  to  Israel. — It  is  the  sense 
of  the  Congress  that  the  President  should  take  such  steps  as  may  be 
necessary,  as  soon  as  practicable  after  the  date  of  enactment  of  this 
section,  to  negotiate  an  agreement  with  the  Government  of  Israel  pro- 
viding for  the  sale  by  the  United  States  of  such  number  of  supersonic 


Sec.  303(0)  of  the  FAAct  of  1965  substituted  "the  Latin  American  Development  Act, 
as  ampnded"  for  "Public  Law  8G-735". 
^'  22  use  §  2405. 
22  use  §  2406. 

22  use  §  2407.  Sec.  648  was  added  by  Sec.  303,  of  the  FAAct  of  1964, 
^-^  For  text,  see  Dape  219. 

«2i22  use  ?  240S.  Sec.  649  was  added  bv  Sec.  305fd)  of  the  FAAct  of  196.^. 
622  22  use  §  2409.  Sec.  650  was  added  bV  Sec.  .S03(b)  of  the  FAAct  of  1967. 
«-3  22  use  §  2410.  Sec.  651  was  added  by  Sec.  303  of  the  FAAct  of  1968. 
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planes  as  may  be  necessary  to  provide  Israel  with  an  adequate  deterrent 
force  capable  of  preventing  future  Arab  aggression  by  offsetting 
sophisticated  weapons  received  by  the  Arab  States  and  to  replace 
losses  suffered  by  Israel  in  the  1967  conflict. 

Sec.  652.^2*  Limitation  Upon  Exercise  of  Special  Authorities. — 
The  President  shall  not  exercise  any  special  authority  granted  to  him 
under  section  506(a),  610(a),  or  614(a)  of  this  Act  unless  the  Presi- 
dent, prior  to  the  date  he  intends  to  exercise  any  such  authority, 
notifies  the  Speaker  of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  in  writing  of  each  such 
intended  exercise,  the  section  of  this  Act  under  which  such  authority 
is  to  be  exercised,  and  the  justification  for,  and  the  extent  of,  the  exer- 
cise of  such  authority. 

Sec.  653.^-^  Change  in  Allocation  of  Foreign  Assistance. — 
(a)  Xot  later  than  thirty  days  after  the  enactment  of  any  law  appro- 
priating funds  to  carry  out  any  provision  of  this  Act  (other  than  sec- 
tions 451  or  637),  the  President  shall  notify  the  Congress  of  each 
foreign  country  and  international  organization  to  which  the  United 
States  Government  intends  to  provide  any  portion  of  the  funds  under 
such  law  and  of  the  amount  of  funds  under  that  law,  by  category  of 
assistance,  that  the  United  States  Government  intends  to  provide  to 
eacli.®-^ 

(b)  ^-■^  Notwithstanding  any  other  provision  of  law,  no  military 
grant  assistance,  security  supporting  assistance,  assistance  under  chap- 
ter 1  of  part  I  of  this  Act,  or  assistance  under  part  Y  of  this  Act,  may 
be  furnished  to  any  country  or  international  organization  in  any  fiscal 
year,  if  such  assistance  exceeds  by  10  percent  or  more  the  amount  of 
such  military  grant  assistance,  security  supporting  assistance,  assist- 
ance under  chapter  1  of  part  I  of  this  Act,  or  assistance  under  part  V 
of  this  Act,  as  the  case  may  be,  set  forth  in  the  report  required  by  sub- 
section (a)  of  this  section,  unless — 

(1)  the  President  reports  to  the  Congress,  at  least  ten  days  prior 
to  the  date  on  which  such  excess  funds  are  provided,  the  country 

"s-iTTSC  §2411.  Sec.  304(a)(1)  of  the  FAAct  of  1971  amended  Sec.  652.  which  was 
adder!  by  Sec.  8  of  the  Special  Foreign  Assistance  Act  of  1971.  Sec.  652  formerly  read  as 
follows  : 

"Sec.  652.  Limitation  Upon  Additional  Assistance  to  Cambodia. — The  President  shall 
not  exercise  any  special  authority  granted  to  him  under  sections  506(a),  610(a),  and 
614 fa >  of  this  Act  for  the  purpose  of  providing  additional  assistance  to  Cambodia, 
unless  the  President,  at  least  thirty  days  prior  to  the  date  he  intpnds  to  exeTise  any 
such  authority  on  behalf  of  Cambodia  (for  ten  days  prior  to  such  date  if  the  President 
certifies  in  writing  that  an  emergency  exists  requiring  immediate  assistance  to  Cam- 
bodia), notifies  the  Speaker  of  the  House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  in  writing  of  each  such  intended  exercise,  the  section 
of  this  Act  under  which  such  authority  is  to  be  exercised,  and  the  justification  for,  and 
th**  extent  of.  the  exercise  of  such  authority." 
«'-'^  22  use  §  241.3.  Sec.  658  was  added  by  Sec.  .304(b)  of  the  FAAct  of  1971. 
«2«  Pec.  21(1)  of  the  FAAct  of  1974  struck  the  balance  of  subsection  (a)  at  this  point. 
The  stricken  part  read  as  follows  :  "Notwithstanding  any  other  provision  of  law  the  United 
States  Government  shall  not  provide  to  any  foreign  country  or  international  organization 
nnv  funds  under  thnt  law  which  exceeds  by  10  per  centum  the  amount  of  military  grant 
assistance  or  security  supporting  assistance,  as  the  case  may  be.  which  the  President  notified 
the  Congress  that  the  United  States  Government  intended  to  provide  that  country  or  organi- 
zation under  that  Inw.  unless  the  President  (1)  determines  that  it  is  in  the  security  interests 
of  tl'*^  Ignited  Stntes  that  '^vnh  country  or  organization  receive  funds  in  excess  of  the 
amount  included  in  such  notification  for  that  country  or  orfranization.  and  (2)  reports  to 
Gonirress  at  least  ten  dpyc  prior  to  the  date  on  which  such  excess  funds  are  to  be  provided 
to  that  country  or  organization,  each  such  determination,  including  the  name  of  the  coun- 
try or  organization  to  receive  funds  in  excess  of  such  per  centum,  tbp  amount  of  fund's  to 
eyees«!  of  th^t  per  centum  which  are  to  be  provided,  and  the  justification  for  providing 
the  additional  assistance." 

Spc.  21(2)  of  the  FAAct  of  1974  redesignated  former  subsection  (b)  as  subsection  (c) 
and  added  new  subsection  (b). 
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or  organization  to  be  provided  the  excess  funds,  the  amount  and 
category  of  the  excess^  funds,  and  the  justification  for  providing 
the  excess  funds ;  and 

(2)  in  the  case  of  military  grant  assistance  or  security  support- 
ing assistance,  the  President  includes  in  the  report  under  para- 
graph (1)  his  determination  that  it  is  in  the  security  interest  of  the 
United  States  to  provide  the  excess  funds. 
This  subsection  shall  not  apply  if  the  excess  funds  provided  in  any 
fiscal  year  to  any  country  or  international  organization  for  any  cate- 
gory of  assistance  are  less  than  $1,000,000. 

(c)  ^-^  The  provisions  of  this  section  shall  not  apply  in  the  case  of 
any  law  making  continuing  appropriations  and  may  not  be  waived 
under  the  provisions  of  section  614(a)  of  this  Act. 

Sec.  654.^29  Presidential  Findings  and  Determinations.— (a)  In 
any  case  in  which  the  President  is  required  to  make  a  report  to  the 
Congress,  or  to  any  committee  or  officer  of  either  House  of  Congress, 
concerning  any  finding  or  determination  under  any  provision  of  this 
Act,  the  Foreign  Military  Sales  Act,  or  the  Foreign  Assistance  and 
Related  Proo-rams  Appropriation  Act  for  each  fiscal  year,  that  finding 
or  determination  shall  be  reduced  to  writing  and  signed  by  the 
President.^^^ 

(b)  No  action  shall  be  taken  pursuant  to  any  such  finding  or  deter- 
mination prior  to  the  date  on  which  that  finding  or  determination  has 
been  reduced  to  writing  and  signed  by  the  President. 

(c)  Each  such  finding  or  determination  shall  be  published  in  the 
Federal  Register  as  soon  as  practicable  after  it  has  been  reduced  to 
writing  and  signed  by  the  President.  In  any  case  in  which  the  Pres- 
ident concludes  that  such  publication  would  be  harmful  to  the  national 
security  of  the  United  States,  only  a  statement  that  a  determination 
or  finding  has  been  made  by  the  President,  including  the  name  and 
section  of  the  Act  under  which  it  was  made,  shall  be  published. 

(d)  No  committee  or  officer  of  either  House  of  Congress  shall  be 
denied  any  requested  information  relating  to  any  finding  or  deter- 
mination which  the  President  is  required  to  report  to  the  Congress, 
or  to  any  committee  or  officer  of  either  House  of  Congress,  under  any 
provision  of  this  Act,  the  Foreign  Military  Sales  Act,  or  the  Foreign 
Assistance  and  Related  Programs  Appropriation  Act  for  each  fiscal 
year,  even  though  such  report  has  not  yet  been  transmitted  to  the 
appropriate  committee  or  officer  of  either  House  of  Congress. 

Sec.  655.^^^  Limitations  Upon  Assistance  to  or  for  Cambodia. — 
(a)  Notwithstanding  any  other  provision  of  law,  no  funds  authorized 
to  be  appropriated  by  this  or  any  other  law  may  be  obligated  in  any 
amount  in  excess  of  $377,000,000  for  the  purpose  of  carrying  out 
directly  or  indirectly  any  economic  or  military  assistance,  or  any  oper- 
ation, project,  or  program  of  any  kind,  or  for  providing  any  goods, 
supplies,  materials,  equipment,  services,  personnel,  or  advisers  in,  to. 

Sec.  21(2)  of  the  FAAct  of  1974  redesignated  this  former  subsection  (b)  as  subsec- 
tion (c). 

«2o  22  use  §  2414.  Sec.  654  was  added  by  Sec.  304(b)  of  the  FAAct  of  1971. 

For  other  reports  required  to  he  submitted  to  Congress,  see  Reports  to  Congress  Index. 
6f  22  use  2415.  Sec.  655  was  added  by  Sec.  304(b)  of  the  FAAct  of  1971. 
000'"'        39(a)(1)  of  the  FAAct  of  1974  substituted  "$377,000,000"  in  lieu  of  "$341,000,- 


138 


for,  or  on  behalf  of  Cambodia  during  the  fiscal  year  ending  June  30, 
1975.  Of  that  sum,  there  shall  be  available  no  more  than  $200,000,000 
for  military  assistance.  In  addition  to  such  $377,000,000,  defense  arti- 
cles and  services  may  be  ordered  under  section  506  of  this  Act  for  Cam- 
bodia in  an  amount  not  to  exceed  $75,000,000  in  fiscal  year  1975.^^^ 

(b)  In  computing  the  $377,000,000^^4  limitation  on  obligation 
authority  under  subsection  (a)  of  this  section  in  fiscal  year  1975,*^^ 
(1)  there  shall  be  included  in  the  computation  the  value  of  any  goods, 
supplies,  materials,  or  equipment  provided  to,  for,  or  on  behalf  of 
Cambodia  in  such  fiscal  year  by  gift,  donation,  loan,  lease,  or  otherwise, 
and  (2)  there  shall  not  be  included  in  the  computation  the  value  of  any 
goods,  supplies,  materials  or  equipm^ent  attributable  to  the  operations 
of  the  Armed  Forces  of  the  Republic  of  Vietnam  in  Cambodia.  For  the 
purpose  of  this  subsection,  "value"  means  the  fair  market  value  of  any 
goods,  supplies,  materials,  or  equipment  provided  to,  for,  or  on  behalf 
of  Cambodia  but  in  no  case  less  than  33%  per  centum  of  the  amount  the 
United  States  paid  at  the  time  such  goods,  supplies,  materials,  or 
equipment  were  acquired  by  the  United  States. 

(c)  No  funds  may  be  obligated  for  any  of  the  purposes  described 
in  subsection  (a)  of  this  section  in,  to,  for,  or  on  behalf  of  Cambodia 
in  any  fiscal  year  beginning  after  June  30, 1972,  unless  such  funds  have 
been  specifically  authorized  by  law  enacted  after  the  date  of  enactment 
of  this  section.  In  no  case  shall  funds  in  any  amount  in  excess  of  the 
amount  specifically  authorized  by  law  for  any  fiscal  year  be  obligated 
for  any  such  purpose  during  such  fiscal  year. 

(d)  The  provisions  of  subsections  (a)  and  (c)  of  this  section  shall 
not  apply  with  respect  to  the  obligation  of  funds  to  carry  out  combat 
air  operations  over  Cambodia. 

(e)  After  the  date  of  enactment  of  this  section,  whenever  any  request 
is  made  to  the  Congress  for  the  appropriation  of  funds  for  use  in, 
for,  or  on  behalf  of  Cambodia  for  any  fiscal  year,  the  President  shall 
furnish  a  written  report  to  the  Congress  explaining  the  purpose  for 
which  such  funds  are  to  be  used  in  such  fiscal  year.^" 

(f)  The  President  shall  submit  to  the  Congress  within  thirty  days 
after  the  end  of  each  quarter  of  each  fiscal  year,  beginning  with  the 
fiscal  year  which  beg-ins  July  1,  1971,  a  written  report  showing  the 
total  amount  of  funds  obligated  in,  for  or  on  behalf  of  Cambodia  dur- 
ing the  preceding  quarter  by  the  United  States  Government,  and  shall 
include  in  such  report  a  general  breakdown  of  the  total  amount  obli- 
gated, describing  the  different  purposes  for  which  such  funds  were 
obligated  and  the  total  amount  obligated  for  such  purpose  except  that 
in  the  case  of  the  first  two  quarters  of  the  fiscal  year  beginning  July  1, 
1971,  a  single  report  m.ay  be  submitted  for  both  such  quarters  and 
such  report  may  be  computed  on  the  basis  of  the  most  accurate  esti- 


«''3Spo.  8n(a)(2)  of  tbp  FAAft  of  1974  snbstitnted  "1975.  Of  that  snm  thpre  shall  be 
available  no  more  than  $200,000,000  for  military  assistance.  Tn  addition  to 'such  .'R377.000 - 
000.  defense  articles  and  services  may  be  ordered  under  section  500  of  tliis  Act  for  Cam- 
bodia in  an  amount  not  to  exceed  $75,000,000  in  fiscal  vear  1975"  in  lieu  of  "1972" 
QQQM^^^-  30(a)(3)  of  the  FAAct  of  1974  substituted '"$377,000,000'  in  lieu  of  $341,000- 

e-'^s  Sec.  39(a)  (4)  of  the  PAAct  of  1974  substituted  "1975"  in  lieu  of  "1972" 
63»Sec.  12(0)  of  the  ForeiRn  Assistance  Act  of  1973  provides:  "(c)  Sec.  655(c)  shall  not 
iJJ^/^,^^  assistance  authorized  to  be  furnished  under  any  provision  of  law  for  fiscal  year 

637        other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
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mates  the  President  is  able  to  make  taking  into  consideration  all  infor- 
mation available  to  him.^^^ 

(g)  Enactment  of  this  section  shall  not  be  construed  as  a  commit- 
ment by  the  United  States  to  Cambodia  for  its  defense. 

Sec.  658.'^39  Limitations  on  United  States  Personnel  and  Person- 
nel Assisted  by  United  States  in  Cambodia.— The  total  number  of 
civilian  officers  and  employees  of  executive  agencies  of  the  United 
States  Government  who  are  citizens  of  the  United  States  and  of  mem- 
bers of  the  Armed  Forces  of  the  United  States  (excluding  such  mem- 
bers while  actually  engaged  in  air  operations  in  or  over  Cambodia 
which  originate  outside  Cambodia)  present  in  Cambodia  at  any  one 
time  shall  not  exceed  two  hundred.  The  United  States  shall  not,  at 
any  time,  pay  in  whole  or  in  part,  directly  or  indirectly,  the  compensa- 
tion or  allowances  of  more  than  eighty-five  individuals  in  Cambodia 
who  are  citizens  of  countries  other  than  Cambodia  or  the  United  States. 
For  purposes  of  this  section,  "executive  agency  of  the  United  States 
Government"  means  any  agency,  department,  board,  wholly  or  partly 
owned  corporation,  instrumentality,  commission,  or  establishment 
wdthin  the  executive  branch  of  the  United  States  Government.  This 
section  shall  not  be  construed  to  apply  with  respect  to  any  individual 
in  Cambodia  who  (A)  is  an  employee  or  volunteer  worker  of  a  volun- 
tary private,  nonprofit  relief  organization  or  is  an  employee  or  vol- 
unteer worker  of  the  International  Committee  of  the  Eed  Cross,  and 
(B)  engages  only  in  activities  providing  humanitarian  assistance  in 
Cambodia.^'*^ 

Sec.  657.^"  Annual  Foreign  A^ssistance  Report. —  (a)  In  order 
that  the  Congress  and  the  A^merican  people  may  be  better  and  more 
currently  informed  regarding  the  volume  and  cost  of  assitance  ex- 
tended by  the  United  States  Government  to  foreign  countries  and 
international  organizations,  and  in  order  that  the  Congress  and  the 
American  people  may  be  better  informed  regarding  the  sale  of  arms 
to  foreign  countries  and  international  organizations  by  private  in- 
dustry of  the  United  States,  not  later  than  December  31  of  each 
year  the  President  shall  transmit  to  the  Congress  an  annual  report, 
for  the  fiscal  year  in  which  the  report  is  transmitted,  showing — 

(1)  the  aggregate  dollar  value  of  all  foreign  assistance  pro- 
vided by  the  United  States  Government  by  any  means  to  all  for- 
eign countries  and  international  organizations,  and  the  aggregate 
dollar  value  of  such  assistance  by  category  provided  by  the  United 
States  Government  to  each  such  country  and  organization,  dur- 
ing that  fiscal  year  ; 

(2)  the  total  amounts  of  foreign  currency  paid  by  each  foreign 
country  or  international  organization  to  the  United  States  Gov- 
ernment m  such  fiscal  year,  what  each  payment  was  made  for, 
whether  any  portion  of  such  payment  was  returned  by  the  United 

638  For  other  reports  required  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

6®  22  use  2417.  Sec.  fi57  was  added  by  Sec.  304(b)  of  the  FAAct  of  1971. 
This  sentence  was  added  by  Sec.  39(b)  of  the  FAAct  of  1974. 

22  use  2417.  Sec.  23  of  the  FAAct  of  1973  reenacted  Sec.  657  to  this  point ;  amended 
paragraph  (3)  subsection  (a),  which  formerly  read  as  follows:  "(3)  the  aggregate 
dollar  value  of  all  arms,  ammunitions,  and  other  implements  of  war,  and  the  aggregate 
dollar  value  of  each  category  of  such  arms,  ammunitions,  and  implements  of  war,  exported 
under  any  export  license,  to  all  foreign  countries  and  international  organizations,  and  to 
eacn  such  country  and  organization,  during  that  fiscal  year;  and";  added  paragraph  (4), 
and  renumbered  former  paragraph  (4)  as  paragraph  (5). 

^*^S;J1^^1^^  t^^e  FAAct  of  1971  provides  :  "The  provisions  of  this  subsection  and 

section  657  of  such  Act,  as  added  by  subsection  (b)  of  this  Act,  shall  apply  with  respect  to 
each  fiscal  year  commencing  on  or  after  July  1,  1971." 
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States  Government  to  the  country  or  organization  from  which  the 
payment  was  obtained  or  whether  any  such  portion  was  trans- 
ferred by  the  United  States  Government  to  another  foreign 
country  or  international  organization,  and,  if  so  returned  or 
transferred,  the  kind  of  assistance  obtained  by  that  country  or 
organization  with  those  foreign  currencies  and  the  dollar  value 
of  such  kind  of  assistance ; 

(3)^^^  the  aggregate  dollar  value  of  all  weapons,  weapons  sys- 
tems, munitions,  aircraft,  military  boats,  military  vessels,  and 
other  implements  of  war,  and  the  aggregate  dollar  value  of  each 
category  of  such  implements  of  war,  exported  under  any  export 
license,  to  all  foreign  countries  and  international  organizations 
and  to  each  such  country  and  organization,  during  that  fiscal 
year; 

(4^641  pi|  exports  of  significant  defense  articles  on  the  United 
States  Munitions  List  to  any  foreign  government,  international 
organization,  or  other  foreign  recipient  or  purchaser,  by  the 
United  States  under  this  Act  or  any  other  authority,  or  by  any 
individual  corporation,  partnership,  or  other  association  doing 
business  in  the  United  States,  including  but  not  limited  to,  full 
information  as  to  the  particular  defense  articles  so  exported,  the 
particular  recipient  or  purchaser,  the  terms  of  the  export,  includ- 
ing the  selling  price,  if  any,  and  such  other  information  as  may 
be  appropriate  to  enable  the  Congress  to  evaluate  the  distribution 
of  United  States  defense  articles  abroad ;  and 

(5)^^^  such  other  matters  relating  to  foreign  assistance  provided 
by  the  United  States  Government  as  the  President  considers  ap- 
propriate, including  explanations  of  the  information  required 
under  clauses  (1)  through  (4)  of  this  subsection. 

(b)  All  information  contained  in  any  report  transmitted  under  this 
section  shall  be  public  information.  Plowever,  in  the  case  of  any  item  of 
information  to  be  included  in  any  such  report  that  the  President,  on  an 
extraordinary  basis,  determines  is  clearly  detrimental  to  the  security 
of  the  United  States,  he  shall  explain  in  a  supplemental  report  why 
publication  of  each  specific  item  would  be  detrimental  to  the  security 
of  the  United  States.  A  supplemental  report  shall  be  transmitted  to 
the  Congress  at  the  same  time  that  the  report  is  transmitted. 

(c)  If  the  Congress  is  not  in  session  at  the  time  a  report  or  supple- 
mental report  is  transmitted  to  the  Congress,  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Representatives  shall  accept  the 
report  or  supplemental  report  ^^"^  on  behalf  of  their  respective  Houses 
of  Congress  and  present  the  report  or  supplemental  report  to  the 
two  Houses  immediately  upon  their  convening. 

( d )  For  the  purposes  of  this  section — 

(1)  "foreign  assistance"  means  any  tangible  or  intangible  item 
provided  by  the  United  States  Government  under  this  or  any  other 
law  to  a  foreign  country  or  international  organization,  including 
but  not  limited  to,  anj^  training,  service,  or  technical  advice,  any 
item  of  real,  personal,  or  mixed  property,  any  a o-ricultural  com- 
modity. United  States  dollars,  and  any  currencies  owned  by  the 
United  States  Government  of  any  foreign  country;  and 

Sec.  23  of  the  FAAct  of  1973  substituted  "supplemental  report"  in  lieu  of  "supple- 
ment to  any  report"  In  the  last  sentence  of  subsection  (b).  and  substituted  "supplemental 
report"  In  lieu  of  "supplement"  each  time  it  appeared  In  subsection  (c). 
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(2)  "provided  by  the  United  States  Government"  includes,  but 
is  not  limited  to,  foreign  assistance  provided  by  means  of  gift, 
loan,  sale,  credit,  or  guaranty/'^* 
Sec.  658.^^^  Limitation  on  Use  of  Funds. —  (a)  Except  as  other- 
wise provided  in  this  section,  none  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  Act  or  the  Foreign  Military  Sales  Act  shall 
be  obligated  or  expended  until  the  Comptroller  General  of  the  United 
States  certifies  to  the  Congress  that  all  funds  previously  appropriated 
and  thereafter  impounded  during  the  fiscal  year  1971  for  programs 
and  activities  administered  by  or  under  the  direction  of  the  Depart- 
ment of  Agriculture,  the  Department  of  Housing  and  TTrban  Devel- 
opment, and  the  Department  of  Health,  Education,  and  Welfare  have 
been  released  for  obligation  and  expenditure. 

(b)  The  provisions  of  this  section  shall  not  apply — 

(1)  to  funds  being  withheld  in  accordance  with  specific  require- 
ments of  law;  and 

(2)  to  appropriations  obliirated  or  expended  prior  to  April  30, 
1972. 

Sec.  659.^^*^  Access  to  Certain  Military  Bases  Abroad. — Xone  of 
the  funds  authorized  to  be  appropriated  for  foreign  assistance  (includ- 
ing foreign  military  sales,  credit  sales,  and  guaranties)  under  this  Act 
may  be  used  to  provide  any  kind  of  assistance  to  any  foreign  country 
in  which  a  military  base  is  located  if — 

(1)  such  base  was  constructed  or  is  being  maintained  or  oper- 
ated with  funds  furnished  by  the  United  States ;  and 

(2)  personnel  of  the  United  States  carry  out  military  opera- 
tions from  such  base ; 

unless  and  until  the  President  has  determined  that  the  government  of 
such  country  has,  consistent  with  security  authorized  access,  on  a  reg- 
ular basis,  to  bona  fide  news  media  correspondents  of  the  United 
States  to  such  military  base. 

Sec.  660.^^^  Prohibiting'  Police  Training. —  (a)  On  and  after 
July  1,  1975,  none  of  the  funds  made  available  to  carry  out  this  Act, 
and  none  of  the  local  currencies  geiieratecl  under  this  Act,  shall  be  used 
to  provide  training  or  advice,  or  provide  any  financial  support,  for 
police,  prisons,  or  other  law  enforcement  forces  for  any  foreign  gov- 
ernment or  any  program  of  internal  intelligence  or  surveillance  on 
behalf  of  any  foreign  government  within  the  United  States  or  abroad, 
(b)  Subsection  (a)  of  this  section  shall  not  apply — 

(1)  with  respect  to  assistance  rendered  under  section  515(c)  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  19f^8.'''^s  with 
respect  to  any  authority  of  the  Drug  Enforcement  Administra- 
tion or  the  Federal  Bureau  of  Investigation  which  relates  to 
crimes  of  the  nature  which  are  unlawful  under  the  laws  of  the 
United  States,  or  with  respect  to  assistance  authorized  under 
section  482  of  this  Act ;  or 

Sec.  23  of  the  FAAct  of  1973  deleted  paragraph  (3)  of  subsection  (d),  -which  read: 
"(3)  'value'  means  value  at  the  time  of  transfer  except  that  in  no  case  shall  any  commodity 
or  article  of  equipment  or  mnterial  be  considered  to  have  a  value  less  thnn  one-third  of  the 
amount  the  United  States  Government  paid  at  the  time  the  commoditv  or  article  was 
aconired  by  the  United  States  Government." 

«*5  22  use  2418.  Sec.  6,i8  was  added  by  Sec.  304(b)  of  the  FAAct  of  1971. 
e*«22  use  2419.  Sec.  659  was  added  by  Sec.  29(a)  of  the  FAAct  of  1974. 

22  use  2420.  Sec.  660  was  added  by  Sec.  30(a)  of  the  FAAct  of  1974. 
"8  Public  Law  90-351 ;  82  Stat.  197,  approved  June  19,  1968. 
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(2)  to  any  contract  entered  into  prior  to  the  date  of  enactment 
of  this  section  with  any  person,  organization,  or  agency  of  the 
United  States  Government  to  provide  personnel  to  conduct,  or 
assist  in  conducting,  any  such  program. 
Notwithstanding  clause  (2),  subsection  (a)  shall  apply  to  any  re- 
newal or  extension  of  any  contract  referred  to  in  such  paragraph 
entered  into  on  or  after  such  date  of  enactment. 

Sec.  661.^^^  Reimbursable  Development  Programs. — The  Presi- 
dent is  authorized  to  use  up  to  $1,000,000  of  the  funds  made  available 
for  the  purposes  of  this  Act  in  the  fiscal  year  1975,  $2,000,000  in  the 
fiscal  year  1976,  and  $2,000,000  in  the  fiscal  year  1977,«;o  to  work 
with  friendly  cou.ntries,  especially  those  in  which  United  States 
development  programs  have  been  concluded  or  those  not  receiving  as- 
sistance under  part  I  of  this  Act,  in  (1)  facilitating  open  and  fair  ac- 
cess to  natural  resources  of  interest  to  the  United  States  and  (2)  stim- 
ulation of  reimbursable  aid  programs  consistent  with  part  I  of  this 
Act.  Any  funds  used  for  purposes  of  this  section  m^ay  be  used  notwith- 
standing any  other  provision  of  this  Act. 

Sec.  662.^^^  Limitation  on  Intelligence  Activities. —  (a)  Xo  funds 
appropriated  under  the  authority  of  this  or  any  other  Act  may  be  ex- 
pended by  or  on  behalf  of  the  Central  Intelligence  Agency  for  opera- 
tions in  foreign  countries,  other  than  activities  intended  solely  for 
obtaining  necessary  intelligence,  unless  and  until  the  President  finds 
that  each  such  operation  is  important  to  the  national  security  of  the 
United  States  and  reports,  in  a  timely  fashion,  a  description  and  scope 
of  such  operation  to  the  appropriate  committees  of  the  Congress, 
including  the  Committee  on  Foreign  Eelations  of  the  United  States 
Senate  and  the  Committee  on  Foreign  Affairs  of  the  United  States 
House  of  Representatives.^^- 

(b)  The  provisions  of  subsection  (a)  of  this  section  shall  not  apply 
during  military  operations  initiated  by  the  United  States  under  a 
declaration  of  war  approved  by  the  Cono^ress  or  an  exercise  of  powers 
by  the  President  under  the  War  Powers  Resolution. 

Sec.  663.^^^  Exchanges  of  Certain  Materials. —  (a)  Notwithstand- 
ing any  other  provision  of  law,  whenever  the  President  determines  it 
is  in  the  United  States  national  interest,  he  shall  furnish  assistance 
under  this  Act  or  shall  furnish  defense  articles  or  services  under  the 
Foreign  ^lilitary  Sales  Act  ^'^^  pursuant  to  an  agreement  with  the 
recipient  of  such  assistance,  articles,  or  services  which  provides  that 
such  recipient  may  only  obtain  such  assistance,  articles,  or  services 
in  exchange  for  any  necessary  or  strategic  raw  material  controlled  by 
such  recipient.  For  the  purposes  of  this  section,  the  term  "necessary 
or  strategic  raw  material"  includes  petroleum,  other  fossil  fuels, 
metals,  minerals,  or  any  other  natural  substance  which  the  President 
determines  is  in  short  supply  in  the  United  States. 

(b)  The  President  shall  allocate  any  necessary  or  strategic  raw  ma- 
terial transferred  to  the  United  States  under  this  section  to  any  appro- 
priate agency  of  the  United  States  Government  for  stockpiling,  sale 
transfer,  disposal,  or  any  other  purpose  authorized  by  law. 

6)0  22  U?n  2-121.  Spc.  Ofil         a^^florl  bv  Sop.  HI  of  the  FA  Art  of  1974. 

Sec.  816  of  Public  Law  04-161  fSH  Stat.  849)  substitnted  the  worcls  to  this  point 
coinmenciner  Tvith  "in  the  fiscal  year  1975,  .  .  ."  In  lieu  of  "in  each  of  the  fiscal  years 
1975  and  1976." 

22  use  2422.  Sec.  662  was  adfled  by  Sec.  .82  of  the  FA  Act  of  1974. 
"'2  For  other  reports  reauired  to  be  submitted  to  Congress,  see  Reports  to  Congress, 
Index. 

«53  22  use  2423.  Sec.  663  was  added  by  Sec.  32  of  the  FAAct  of  1974. 
^  For  text,  see  page  253. 
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(c)  Funds  received  from  any  disposal  of  materials  under  subsection 
(b)  shall  be  deposited  as  miscellaneous  receipts  in  the  United  States 
Treasury.  .  ^  ^ 

Sec.  661.^'^  Waiver  of  Prohibition  Against  Assistance  to  Coun- 
tries Engaging  in  Certain  Trade. — Any  provision  of  this  Act  which 
proliibits  assistance  to  a  country  because  that  country  is  engaging  in 
trade  with  a  designated  country,  or  because  that  country  permits 
ships  or  aircraft  under  its  registry  to  transport  any  equipment,  ma- 
terials, or  commodities  to  or  from  such  designated  country,  may  be 
waived  by  the  President  if  he  determines  that  such  waiver  is  in  the 
national  interest  and  reports  such  determination  to  the  Congress.^^^ 

Sec.  665.*^^*  Transition  Provisions  for  Interim  Quarter.— Theie 
are  authorized  to  be  appropriated  for  the  period  July  1,  1976  through 
September  30. 1976,  such  amounts  as  may  be  necessary  to  conduct  pro- 
grams and  activities  for  vrhich  funding  was  authorized  for  fiscal  year 
1976  by  the  International  Development  and  Food  Assistance  Act  of 
1975.  in  accordance  with  the  provisions  applicable  to  such  programs 
and  activities  for  such  fiscal  year,  except  that  the  total  amount  appro- 
priated for  such  period  shall  not  exceed  one-fourth  of  the  total  amount 
authorized  to  be  appropriated  for  the  fiscal  year  1976  for  such  pro- 
grams and  activities. 

Sec.  666.*^'^  Biscrimination  Against  United  States  Personnel.— 
(a)  The  President  shall  not  take  into  account,  in  assigning  officers  and 
cm])loyecs  of  tlie  United  States  to  carry  out  any  economic  development 
assistance  programs  funded  under  this  Act  in  any  foreign  country,  the 
race,  religion,  national  origin,  or  sex  of  any  such  officer  or  employee. 
Such  assignments  shall  be  made  solely  on  the  basis  of  ability  and  rel- 
evant experience. 

(b)  Effective  six  months  after  the  date  of  enactment  of  the  Inter- 
national Development  and  Food  Assistance  Act  of  1975,  or  on  such 
earlier  date  as  the  President  may  determine,  none  of  the  funds  made 
available  under  this  Act  may  be  used  to  provide  economic  develop- 
ment assistance  to  any  country  which  objects  to  the  presence  of  any 
officer  or  employee  of  the  United  States  who  is  present  in  such  coun- 
try for  the  purpose  of  carrying  out  any  program  of  economic  develop- 
ment assistance  authorized  by  the  provisions  of  this  Act  on  the  basis 
of  the  race,  religion,  national  origin,  or  sex  of  such  officer  or  employee. 

(c)  The  Secretary  of  State  shall  promulgate  such  rules  and  regula- 
tions as  he  may  deem  necessary  to  carry  out  the  provisions  of  this 
section. 

Sec.  667.^^^  Operating  Expenses. — Xothing  in  this  Act  is  intended 
to  preclude  the  Committees  on  Appropriations,  in  appropriation  leg- 
islation, from  setting  a  ceilinc:  on  operating  expenses  of  the  agency 
primarily  responsible  for  administering  part  I  and  limiting  the  avail- 
ability of  other  sums  therefor. 


6.-5  22  rsC  2424.  «oc.  ^04  was  added  by  Sec.  33  of  the  FAAct  of  1974. 
«'«  Spp  footnote  2.'^T.  pace  60. 

657  22  rsc  242.5.  Sec.  6Ro  was  added  bv  Sec.  317  of  Public  Law  04-161  (8f)  Stat.  849). 
63S02  T'sc  2426.  Sec.  666  was  added  bv  Sec.  318  of  Public  Law  94-161  (89  Stat.  849). 
«58  22  use  2427.  Sec.  667  was  added  by  Sec.  319  of  Public  Law  94-161  (89  Stat.  849). 
65-998 — 76  11 
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PART  IV  "^'^  *      *  [Repealed— 1962] 
PART  V 

Chapter  1 — Indochina  Postwar  Reconstruction 


The  Foreign  Assistance  Act  of  1974  did  not  amend  Pai*t  V  to 
provide  authorizations  for  economic  aid  to  Indochina  for  fiscal 
year  1975.  Rather,  sections  36  through  40  of  the  Foreign  As- 
sistance Act  of  1974  provided  fiscal  year  1975  authorizations  for 
the  Indochina  countries  and  allocated  economic  assistance  to 
specific  programs  for  each  country.  For  text  of  Act,  see  page  149. 


Sec.  801,^°2  General  Authority. — The  President  is  authorized  to 
furnish,  on  such  terms  and  conditions  as  he  may  determine,  assistance 
for  relief  and  reconstruction  of  South  Vietnam.,  Cambodia,  and  Laos, 
including  especially  humanitarian  asistance  to  refugees,  civilian  w'ar 
casualties,  and  other  persons  disadvantaged  by  hostilities  or  condi- 
tions related  to  those  hostilities  in  South  Vietnam,  Cambodia,  and 
Laos.  No  assistance  shall  be  furnished  under  this  section  to  South 
Vietnam  unless  the  President  receives  assurances  satisfactory  to  him 
that  no  assistance  furnished  under  this  part,  and  no  local  currencies 
generated  as  a  result  of  assistance  furnished  under  this  part,  will  be 
used  for  support  of  police,  or  prison  construction  and  administration, 
within  South  Vietnam. 

Sec.  802.^^2  Authorization. — There  are  authorized  to  be  appropri- 
priated  to  the  President  to  carry  out  the  purposes  of  this  chapter,  in 
addition  to  funds  otherwise  available  for  such  purposes,  for  the  fiscal 
1974  not  to  exceed  $504,000,000,^^^  which  amount  is  authorized  to  re- 
main available  until  expended. 

Sec.  803.^^^  Assistance  to  South  Vietnamese  Children. — (a)  It  is 
the  sense  of  the  Congress  that  inadequate  provision  has  been  made  (1) 
for  the  establishment,  expansion  and  improvement  of  day  care  centers, 
orphanages,  hotels,  school  feeding  programs,  health  and  welfare  pro- 
grams, and  training  related  to  these  programs  which  are  designed  for 
the  benefit  of  South  Vietnamese  children,  disadvantaged  by  hostilities, 
in  Vietnam  or  conditions  related  to  those  hostilities,  and  (2)  for  the 
adoption  by  United  States  citizens  of  South  Vietnamese  children  who 
are  orphaned  or  abandoned,  or  whose  parents  or  sole  surviving  parent, 
as  the  case  may  be,  has  irrevocably  relinquished  all  parental  rights, 
particularly  children  fathered  by  United  States  citizens. 

(b)  The  President  is,  therefore,  authorized  to  provide  assistance,  on 
terms  and  conditions  he  considers  appropriate,  for  the  purposes  de- 
scribed in  clauses  (1)  and  (2)  of  subsection  (a)  of  this  section.  Of 
the  funds  appropriated  pursuant  to  section  802  for  fiscal  year  1974, 

Sec.  401  of  Hie  FAAct  of  1962  repealed  Part  IV  of  the  FAAct  of  19fil,  ns  amended. 
(rcLiting  to  amendments  to  other  hiv»'s)  and  provided  that  the  "repeal  shall  not  be  deemed 
to  affect  amendmeTits  contained  in  «uch  part". 

«^  Part  V  was  added  bv  Sec.  24  of  the  FAAct  of  1973. 

««2  22  use  24.'^1.  Sec.  801  was  added  by  Sec.  24  of  the  FAAct  of  1973. 
22  use  2432.  Sec.  802  was  added  by  Sec.  24  of  the  FAAact  of  1973. 

68' FA  Appropriation  Act,  1975:  $440,000,000.  Second  Supplemental  Appropriations  Act, 
1974.  (Public  Law  93-30o  ;  June  8,  1974)  :  "an  additional  amount  for  'Indochina  postwar 
reconstruction  assistance'.  .$49,000,000". 

««'>22  use  2433.  Sec.  803  was  added  bv  Sec.  24  of  the  FAAct  of  1973. 
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$5,000,000,  or  its  equivalent  in  local  currency,  shall  be  available  until 
expended  solely  to  carry  out  this  section.  Xot  more  than  10  per  centiun 
of  the  funds  made  available  to  carry  out  this  section  may  be  expejided 
for  the  purposes  referred  to  in  clause  (2)  of  subsection  ( a) .  Assistance 
provided  under  this  section  shall  be  furnished,  to  the  maximum  extent 
practicable,  under  the  auspices  of  and  by  international  agencies  or 
private  voluntary  agencies. 

Sec.  804.°^''  Center  for  Plastic  and  Reconstructive  Surgery  in 
Saigon. — Of  the  funds  appropriated  pursuant  to  section  S02  for  the 
fiscal  year  1974,  not  less  tlian  $712,000  shall  be  available  solely  for 
furnishing  assistance  to  the  Center  for  Plastic  and  Reconstructive 
Surgery  in  Saigon. 

Sec.  805.^^'  Authority. — All  references  to  part  I  "\vhother  liereto- 
fore  or  hereafter  enacted,  shall  be  deemed  to  be  references  also  to  this 
part  unless  otherwise  specifically  provided.  The  authorities  available 
to  administer  part  I  of  this  Act  shall  be  available  to  administer  pro- 
grams authorized  in  this  Part. 

Sec.  806.^^^^  Population,  Narcotics,  International  Humanitarian 
and  Regional  Programs. — The  provisions  of  sections  '36(c),  38,  39, 
and  40  of  the  Foreign  Assistance  Act  of  1974  shall  not  apply  to: 
(1)  funds  obligated  for  purposes  of  title  X  of  chapter  2  of  part  I 
(programs  relating  to  population  growth)  ;  (2)  funds  made  available 
under  section  482  (programs  relating  to  narcotics  control)  :  (3)  funds 
made  available  for  humanitarian  assistance  through  international  or- 
ganizations; or  (4)  funds  obligated  for  regional  programs. 

PART  VI 

Chapter  1 — Assistance  to  the  Middle  East 

Sec.  901.^""  Statement  of  Policy. — The  Congress  recognizes  that  a 
peaceful  and  lasting  resolution  of  the  divisive  issues  that  have  con- 
tributed to  tension  and  conflict  between  nations  in  the  Middle  East 
is  essential  to  the  security  of  the  United  States  and  the  cause  of  world 
peace.  The  Congress  declares  and  finds  that  the  United  States  can 
and  should  play  a  constructive  I'ole  in  securing  a  just  and  durable 
peace  in  the  Middle  East  by  facilitating  increased  understanding  be- 
tween the  Arab  nations  and  Israel,  and  by  assisting  the  nations  in 
the  area  in  their  efforts  to  achieve  economic  progress  and  political 
stability,  which  are  the  essential  foundations  for  a  just  and  durable 
peace.  It  is  the  sense  of  Congress  that  United  States  assistance  pro- 
grams in  the  Middle  East  sliould  be  designated  to  promote  mutual 
respect  and  security  among  the  nations  in  the  area  and  to  foster  a 
climate  conducive  to  increased  economic  development,  thereby  con- 
tributing to  a  community  of  free,  secure,  and  prospering  nations  in 
the  Middle  East. 

It  is  further  the  sense  of  Congress  that  none  of  the  funds  authorized 
by  this  Act  should  be  provided  to  any  nation  which  denies  its  citizens 
the  right  or  opportunity  to  emigrate. 

««8  22  use  2434.  Sec.  S04  wns  added  by  Sec.  24  of  the  FAAct  of  1973. 

22  use  24.31  note.  Sec.  805  was  added  by  Sec.  24  of  the  FAAct  of  1973. 
^  22  use  2435.  Sec.  806  was  added  bv  Sec.  41  of  the  FAAct  of  1974. 

Sec.  42  of  the  FAAct  of  1974  nddod  Part  VT. 
«™  22  use  2441.  Sec.  901  was  added  by  See.  42  of  the  FAAct  of  1974. 
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Sec.  902.®'^  Allocations. — (a.)  Of  the  funds  appropriated  to  carry 
out  chapter  2  of  part  II  of  this  Act  during  the  fiscal  year  1975,  not 
to  exceed  $100,000,000  may  be  made  available  for  military  assistance  in 
the  Middle  East. 

(b)  Of  the  funds  appropriated  to  carry  out  chapter  4  of  part  II  of 
this  Act  during  the  fiscal  year  1975,  not  to  exceed  $652,000,000  may  be 
made  available  for  security  supporting  assistance  in  the  Middle  East. 

(c)  Of  the  aggregate  ceiling  on  credits  and  guaranties  established  by 
section  31  (b)  of  the  Foreign  Military  Sales  Act  during  the  fiscal  year 
1975,  not  to  exceed  $330,000,000  shall  be  available  for  countries  in  the 
Middle  East- 
Sec.  903.^"^  (a)  Special  Requirements  Fund. — There  are  author- 
ized to  be  appropriated  to  the  President  for  the  fiscal  year  1975  not  to 
exceed  $100,000,000  to  furnish  assistance  under  part  I  of  this  Act  to 
meet  special  requirements  arising  from  time  to  time  in  carrying  out  the 
purposes  of  this  part,  in  addition  to  funds  otherwise  available  for  such 
purposes.  The  funds  authorized  to  be  appropriated  by  this  section 
shall  be  available  for  use  by  the  President  for  assistance  authorized  by 
such  part  in  accordance  with  the  provisions  applicable  to  the  furnish- 
ing of  such  assistance.  Such  funds  are  authorized  to  remain  available 
until  expended. 

(b)  The  President  may  only  obligate  or  expend,  for  each  foreign 
country  or  international  organizations,  funds  authorized  under  this 

section — 

(1)  after  he  reports  to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Relations  and  the  Committee 
on  Appropriations  of  the  Senate  concerning  (A)  the  name  of  such 
foreign  country  or  international  organizations,  (B)  the  amount 
of  such  funds  to  be  made  available  to  such  country  or  organiza- 
tion, and  (C)  the  purpose  for  which  such  funds  are  to  be  made 
available  to  such  country  or  organization ;  and 

(2)  unless  the  Congress,  within  thirty  calendar  days  after  re- 
ceiving any  report  under  paragraph  (1) ,  adopts  a  concurrent  reso- 
lution stating  in  substance  that  it  does  not  favor  the  provisions  of 
the  report  provided  by  clauses  (A),  (B),  and  (C)  of  paragraph 
(1). 

(c)  Of  the  amount  authorized  under  subsection  (a),  not  less  than 
$6,000,000  shall  constitute  a  contribution  by  the  United  States  toward 
the  settlement  of  the  deficit  of  the  United  Nations  Relief  and  Works 
Agency  for  Palestine  Refugees  in  the  Middle  East,  if  the  President 
determines  that  a  reasonable  number  of  other  countries  will  contribute 
a  fair  share  toward  the  settlement  of  such  deficit  within  a  reasonable 
period  of  time  after  the  date  of  enactment  of  the  Foreign  Assistance 
Act  of  1974.  In  determining  such  fair  share,  the  President  shall  take 
into  consideration  the  economic  position  of  each  such  country.  Such 
$6,000,000  shall  be  in  addition  to  any  other  contribution  to  such  Agency 
by  the  United  States  pursuant  to  any  other  provision  of  law. 


«^  22  use  2442.  Sec.  902  was  added  by  Sec.  42  of  the  FAAct  of  1974. 
C72  22  UPC  2443.  Sec.  903  was  added  by  Sec.  42  of  the  FAAct  of  1974. 
«'3  FA  Appropriation  Act,  1975  :  .$100,000,000. 


b.  International  Development  and  Food  Assistance  Act  of  1975 

Partial  Text  of  Public  Law  94-161  [H.R.  9005],  89  Stat.  849, 
approved  December  20,  1975 


Note. — Except  for  the  provisions  noted  below,  the  Interna- 
tional Development  and  Food  Assistance  Act  of  1975  consists  of 
amendments  to  the  FAAct  of  19G1  and  the  AgTicultural  Trade 
Development  and  Assistance  Act  of  1954  (P.L.  480).  For  texts 
see  pages  1  and  284. 

f 


AN  ACT  To  authorize  assistance  for  disaster  relief  and  rehabilitation,  to  provide 
for  overseas  distribution  and  production  of  agricultural  commodities,  to  amend 
the  Foreign  Assistance  Act  of  1961,  and  other  purposes. 

Be  it  enacted  bij  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled „  That  this  Act  may 
be  cited  as  the  'Tnternational  Development  and  Food  Assistance  Act 
of  1975". 

******* 

REPORT  REGARDING  IMPTJ=:.A[EXTATIOX  OF  RECOMMENDATIONS  OF  WORLD 

FOOD  CONFERENCE 

Sec.  213.  Tiie  Congress  calls  upon  the  President  to  strengthen  the 
efforts  of  the  United  States  to  carry  out  the  recommendations  of  the 
World  Food  Conference.  The  President  shall  submit  a  detailed  report 
to  the  Congress  not  later  tlum  November  1,  197(),  with  respect  to  tlie 
steps  he  has  taken  to  carry  out  the  recommendations  of  the  World 
Food  Conference,  including  steps  to  fulfill  the  commitment  of  the 
United  States  and  to  encourage  other  nations  to  increase  their  partici- 
])ation  in  efforts  to  improve  the  food  security  of  the  poorest  portion  of 
the  world's  population. 

^  ^  ^  ^  ^  sfc  ^ 

international  organizations  AND  FROGRAMS 

Sec.  313.  (a)  *  -  * 

(b)  Section  54  of  the  Foreign  Assistance  Act  of  1974  is  amended 
by  striking  out  "part  III"  and  inserting  in  lieu  thereof  "part  I". 

^  ^  ^  jft  sfc  sfc  ^ 

LIMITATION   ON  ASSISTANCE   TO  CHILE 

Sec.  320.  Xotwitlistanding  any  other  provision  of  law,  the  total 
amount  of  economic  assistance  (including  but  not  limited  to  housing 
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gTiarantios  and  sales  under  title  T  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954)  that  may  be  made  available  to  Chile 
may  not  exceed  $90,000,000  during  the  fiscal  year  1976. 

SETTLEMENT  OF  DEBT  OWED  THE  UNITED  STATES 

Sec.  3-21.  Xo  debt  owed  to  the  United  States  by  any  foreign  country 
with.  res])ect  to  the  payment  of  any  loan  made  under  any  program 
funded  imder  this  Act  ma}^  be  settled  in  an  amount  less  than  the  full 
amount  of  such  debt  unless  the  Congress  by  concurrent  resolution 
approves  of  such  settlement. 

rARTICirATION  BY  OTHER  COUNTRIES  IN  PROVIDING  ASSISTANCE  TO 
ISRcVEL  OR  EGYPT 

Sec  322.  It  is  the  sense  of  the  Senate  that  the  President  should 
attempt  to  negotiate  an  equitable  share  of  participation  by  the  coun- 
tries of  "Western  Europe,  Japan,  and  the  United  Nations  in  providing 
assistance  to  Israel  or  Egypt. 


c.  Foreign  Assistance  Act  of  1974 

Partial  Text  of  Public  Law  93-559  [S.  3394],  88  Stat.  1795,  approved  December  30, 

1974 


Note. — Except  for  the  provisions  noted  below,  the  FAAct  of 
1974  consists  of  amendments  to  the  FAAct  of  1961,  the  Foreign 
Military  Sales  Act,  and  the  1971  Act  to  amend  the  FMS  Act. 


AX  ACT  To  amend  the  Foreign  Assistance  Act  of  1961,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  in  Congress  asscynhled.  That  this  Act  may  be 
cited  as  the  "Foreign  Assistance  Act  of  1971:-'. 

*  4:  ♦  ♦  «  *  « 

CEILTXG  ox  rERTILIZERS  TO  SOUTH  VIETNAM 

Sec.  -3.^  (a)  None  of  the  moneys  made  available  under  the  Foreign 
Assistance  Act  of  1901  or  the  Foreign  Assistance  Act  of  1974  may  be 
used,  beginning  on  the  date  of  enactment  of  this  section,  during  fiscal 
year  1975  to  procure  agricultural  fertilizers  for,  or  to  provide  such 
fertilizers  to.  South  Vietnam. 

(b)  During  eacli  fiscal  year  after  fiscal  year  1975,  of  the  total  amount 
obligated  or  expended  for  such  fiscal  year  under  the  Foreign  Assist- 
ance Act  of  1961  to  procure  agricultural  fertilizers  for,  or  to  provide 
such  fertilizers  to,  foreign  countries,  not  m.ore  than  one-third  of  such 
amount  may  be  obligated  or  expended  to  procure  such  fertilizers  for, 
or  provide  such  fertilizers  to,  South  Vietnam. 

*  *  «  *  :is  *  * 

REVIEW  OE  MILITARY  ASSISTANCE  RROGILVM 

Sec.  17.-  (a)  It  is  the  sense  of  Congress  that  the  policies  and  pur- 
poses of  tiie  military  assistance  program  conducted  under  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of  1961  should  be  reexamined 
in  light  of  changes  in  world  conditions  and  the  economic  position  of 
the  United  States  in  relation  to  countries  receiving  such  assistance; 
and  that  the  program,  except  for  military  education  and  training 
activities,  should  be  reduced  and  terminated  as  rapidly  as  feasible  con- 
sistent with  the  security  and  foreign  policy  requirements  of  the  United 
States. 

(b)  In  order  to  give  effect  to  the  sense  of  Congress  expressed  in 
subsection  (a),  the  President  is  directed  to  submit  to  the  first  session 
of  the  94th  Congress  a  detailed  plan  for  the  reduction  and  eventual 
elimination  of  the  present  military  assistance  program. 


»  22  use  2175a. 
«22  use  2311  DOte. 
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******* 

LIMITxVTION  UPOX  ASSISTAXCE  TO  OR  FOR  CHILE 

Sec.  25.3  Xotwithstanding  an}'  other  provision  of  law,  the  total 
amount  of  assistance  that  may  be  made  available  for  Chile  mider  the 
Foreign  Assistance  Act  of  1961,  and  the  Foreign  Military  Sales  Act 
during  fiscal  jq^it  1975,  may  not  exceed  $25,000,090,  none  of  which 
may  be  made  available  for  the  purpose  of  providing  military  assist- 
ance (including  security  supporting  assistance,  sales,  credit  sales,  or 
guaranties  or  the  furnishing  by  any  means  of  excess  defense  articles 
or  items  from  stockpiles  of  the  Department  of  Defense) . 

LIMITATION  ON  MILITARY  ASSISTANCE  AND  EXCESS  DEFENSE  ARTICLES  TO 

KOREA 

Sec.  26.*  (a)  The  aggregate  amount  of — 

(1)  funds  obligated  or  reserved  for  military  assistance,  includ- 
ing supply  operations,  under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961 ; 

(2)  the  acquisition  cost  of  excess  defense  articles,  if  any,  or- 
dered under  part  II  of  the  Foreign  Assistance  Act  of  1961  and 
not  charged  against  appropriations  for  military  assistance ; 

(3)  credits,  including  participations  in  credits,  extended  pursu- 
ant to  section  23  of  the  Foreign  Military  Sales  Act ;  and 

(4)  the  principal  amount  of  loans  guaranteed  pursuant  to  sec- 
tion 24 (a)  of  the  Foreign  Military  Sales  Act ; 

with  respect  to  South  Korea  shall  not  exceed  $145,000,000  for  fiscal 
year  1975  until  the  President  submits  a  report  to  the  Congress  after  the 
date  of  enactment  of  this  Act  stating  that  the  government  of  South 
Korea  is  making  substantial  progress  in  the  observance  of  interna- 
tionally recognized  standards  of  human  rights. 

(b)  After  the  submission  of  the  report  under  subsection  (a),  the 
aggregate  amount  described  in  paragi-aphs  (1),  (2),  (3),  and  (4)  of 
such  subsection  with  respect  to  South  Korea  shall  not  exceed  $165,000,- 
000  for  fiscal  year  1975.  ^ 

(c)  The  provisions  of  section  506  and  section  614  of  the  Foreign 
Assistance  Act  of  1961,  or  of  any  other  law,  may  not  be  used  to  exceed 
the  limitation  under  subsection  (a)  or  (b). 

LIMITATION  ON  ASSISTANCE  FOR  INDIA 

Sec.  27.^  The  total  amount  of  assistance  provided  under  the  Foreign 
Assistance  Act  of  1961  and  of  credit  sales  made  or  guaranteed  under 
the  Foreign  Military  Sales  Act  for  India  shall  not  exceed  $50,000,000 
in  fiscal  year  1975. 

FAMINE  OR  DISASTER  RELIEF 

Sec.  28.^  (a)  *  *  * 

(b)  Of  the  funds  appropriated  to  carry  out  section  639  of  the  For- 
eign Assistance  Act  of  1961,  during  fiscal  year  1975  not  less  than 


»22  TTSC  2370  note. 

*22  use  2370  note. 

B22  use  S.370  note. 

»22  use  2399  note. 
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$25,000,000  shall  be  made  available  to  Cypus  for  the  purposes  of  such 
section  639. 

******* 

POLICY  WITH  RESPECT  TO  INDOCHINA 

Sec.  34."^  (a)  The  Congress  finds  that  the  cease-fire  provided  for  in 
the  Paris  Agreement  on  Ending  the  War  and  Restoring  Peace  in 
Vietnam  has  not  been  observed  by  any  of  the  Vietnamese  parties  to 
the  conflict.  Military  operations  of  an  offensive  and  defensive  nature 
continue  throughout  South  Vietnam.  In  Cambodia,  the  civil  war 
between  insurgent  forces  and  the  Lon  Nol  government  has  intensified, 
resultinc:  in  widespread  human  suffering  and  the  virtual  destruction 
of  the  Cambodian  economy. 

(b)  The  Congress  further  finds  that  continuation  of  the  military 
struggles  in  South  Vietnam  and  Cambodia  are  not  in  the  interest  of 
the  parties  directly  engaged  in  the  conflicts,  the  people  of  Indochina 
or  world  peace.  In  order  to  lessen  the  human  suffering  in  Indochina 
and  to  bring  about  a  genuine  peace  there,  the  Congress  urges  and 
requests  the  President  and  the  Secretary  of  State  to  undertake  the 
following  measures : 

(1)  to  initiate  negotiations  with  representatives  of  the  Soviet 
Union  and  the  People's  Republic  of  China  to  arrange  a  mutually 
agreed-upon  and  rapid  de-escalation  of  military  assistance  on  the 
part  of  the  three  principal  suppliers  of  arms  and  material  to  all 
Vietnamese  and  Cambodian  parties  engaged  in  conflict ; 

(2)  to  urge  by  all  available  means  that  the  Government  of  the 
Khmer  Republic  enter  in  negotiations  with  representatives  of  the 
Khmer  Government  of  National  Union  for  the  purpose  of  arrang- 
ing an  immediate  cease-fire  and  political  settlement  of  the  con- 
flict: and  to  use  all  available  means  to  establish  contact  with 
the  Khmer  Government  of  National  Union,  and  to  urge  them  to 
participate  in  such  negotiations.  The  United  States  should  urge 
all  Cambodian  particles  to  use  the  good  offices  of  the  United  Na- 
tions or  a  respected  third  country  for  the  purpose  of  bringing  an 
end  to  hostilities  and  reaching  a  political  settlement ; 

(3)  to  utilize  any  public  or  private  forum  to  negotiate  directly 
with  representatives  of  the  Democratic  Republic  of  Vietnam,  the 
Provisional  Revolutionary  Government,  and  the  Republic  of  Viet- 
nam to  seek  a  new  cease-fire  in  Vietnam  and  full  compliance  with 
the  provisions  of  the  Paris  Agreement  on  Ending  the  War  and 
Restoring  Peace  in  Vietnam,  including  a  full  accounting  for  Amer- 
icans missing  in  Indochina; 

(4)  to  reconvene  the  Paris  Conference  to  seek  full  implementa- 
tion of  the  provisions  of  the  Agreement  of  January  27,  1973,  on 
the  part  of  all  Vietnamese  parties  to  the  conflict ;  and 

(5)  to  maintain  regular  and  full  consultation  with  the  appro- 
priate committees  of  the  Congress  and  report  to  the  Congress  and 
the  Nation  at  regular  intervals  on  the  progress  toward  obtaining 
a  total  cessation  of  hostilities  in  Indochina  and  a  mutual  reduc- 
tion of  military  assistance  to  that  area. 


'22  use  2431  note. 
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,  PRINCIPLES  GO^\ERNIXG  ECONOMIC  AID  TO  INDOCHINA 

Sec.  35.^  (a)  Congress  calls  upon  the  President  and  Secretary  of 
State  to  take  the  following  actions  designed  to  maximize  the  benefit 
of  United  States  economic  assistance : 

(1)  to  organize  a  consortium  to  include  multilateral  financial 
institutions  to  help  plan  for  Indochina  reconstruction  and  devel- 
opment; to  coordinate  multilateral  and  bilateral  contributions 
to  the  area's  economic  recovery ;  and  to  provide  continuing  advice 
to  the  recipient  nations  on  the  use  of  their  own  and  outside 
resources ; 

(2)  to  develop,  in  coordination  with  the  recipient  governments, 
other  donors,  and  the  multilateral  financial  institutions,  a  com- 
prehensive plan  for  Indochina  reconstruction  and  economic 
development ; 

(3)  to  develop  country-by-country  reconstruction  and  develop- 
ment plans,  including  detailed  plans  for  the  development  of 
individual  economic  sectors,  that  can  be  used  to  identify  and 
coordinate  specific  economic  development  projects  and  programs 
and  to  direct  United  States  resources  into  areas  of  maximum 
benefits ; 

(4)  to  shift  the  emphasis  of  United  States  aid  programs  from 
consumption-oriented  expenditures  to  economic  development; 

(5)  to  identify  possible  structural  economic  reforms  in  areas 
such  as  taxation,  exchange  rates,  savings  mechanisms,  internal 
pricing,  income  distribution,  land  tenure,  budgetary  allocations 
and  corruption,  which  should  be  undertaken  if  Indochinese  eco- 
nomic development  is  to  progress ; 

(6)  to  include  in  Indochina  economic  planning  and  pri!)graming 
specific  performance  criteria  and  standards  which  will  enable  the 
Congress  and  the  executive  branch  to  judge  the  adequacy  of  the 
recipient's  efforts  and  to  determine  whether,  and  what  amounts 
of,  continued  United  States  funding  is  justified;  and 

(7)  to  provide  humanitarian  assistance  to  Indochina  wherever 
practicable  under  the  auspices  of  and  by  the  United  Nations  and 
its  specialized  agencies,  other  international  organizations  or 
arrangements,  multilateral  institutions,  and  private  voluntary 
agencies  with  a  minimum  presence  and  activity  of  United  States 
Government  personnel. 

(b)  This  section  shall  not  be  construed  to  imply  continuation  of 
a  United  States  financial  commitment  beyond  the  authorization  pro- 
vided for  in  this  Act  or  amendments  made  by  this  Act. 

INDOCHINA  POSTWAR  RECONSTRUCTION 

Sec.  36.^  (a)  There  are  authorized  to  be  appropriated  to  the  Presi- 
dent to  furnish  assistance  for  the  relief  and  reconstruction  of  South 
Vietnam,  Cambodia,  and  Laos,  in  addition  to  funds  otherwise 


«22  use  2431  note. 

»  22  use  2432  note.  FA  Appropriation  Act,  1975  :  $440,000,000  "For  necessary  expenses 
to  carry  out  the  provisions  of  section  801  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  section  3G(a)  of  the  Foreign  Assistance  Act  of  1974." 
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available  for  such  purposes,  for  the  fiscal  year  1975  not  to  exceed 
$617,000,000.  Of  the  amount  appropriated  for  fiscal  year  1975 — 

(1)  $449,900,000^  shall  be  available  only  for  the  relief  and 
reconstruction  of  South  Vietnam  in  accordance  with  section  38  of 
this  Act ; 

(2)  $100,000,000  shall  be  available  only  for  the  relief  and 
reconstruction  of  Cambodia  in  accordance  with  section  39  of  this 
Act; 

(3)  $40,000,000  shall  be  available  only  for  the  relief  and  recon- 
struction of  Laos  in  accordance  with  section  40  of  this  Act ; 

(4)  $4,100,000  shall  be  available  only  for  the  regional  develop- 
ment program ; 

(5)  $16,000,000  shall  be  available  only  for  support  costs  for 
the  agency  primarily  responsible  for  carrying  out  this  part;  and 

(6)  $7,000,000  shall  be  available  only  for  humanitarian  assist- 
ance through  international  organizations. 

Such  amounts  are  authorized  to  remain  available  until  expended. 

(b)  The  authority  of  section  610(a)  of  the  Foreign  Assistance  Act 
of  1961  may  not  be  used  in  fiscal  year  1975  to  transfer  funds  made 
available  for  any  provision  of  such  Act  of  1961  into  funds  made  avail- 
able for  part  V  of  siich  Act  for  South  Vietnam,  Cambodia,  or  Laos 
under  this  section. 

(c)  No  assistance  may  be  provided  to  South  Vietnam,  Cambodia,  or 
Laos  in  fiscal  year  1975  under  part  I  (including  chapter  4  of  part  II) 
of  the  Foreign  Assistance  Act  of  1961.  This  prohibition  may  not  be 
waived  under  section  614(a)  of  such  Act  of  1961  or  any  other  pro- 
vision of  law. 

(d)  Notwithstanding  subsection  (b)  of  this  section,  funds  made 
available  under  any  provision  of  this  or  any  other  law  for  the  purpose 
of  providing  military  assistance  for  South  Vietnam,  Laos,  or  Cambo- 
dia during  fiscal  year  1975  may  be  transferred  to,  and  consolidated 
with,  any  funds  made  available  to  that  country  for  war  relief,  recon- 
struction, or  general  economic  development,  if  such  transfer  does  not 
result  in  a  greater  amount  than  is  allocated  for  such  country  under 
paragraph  ( 1) ,  (2) ,  or  (3)  of  subsection  (a) . 

(e)  To  the  extent  not  inconsistent  with  the  provisions  of  this  Act,  all 
prohibitions,  restrictions,  limitations,  and  authorities  contained  in  the 
Foreign  Assistance  Act  of  1961  which  are  applicable  to  part  V  of  such 
Act  of  1961  shall  apply  with  respect  to  the  assistance  authorized  by 
this  section. 

ASSISTANCE  TO  SOUTH  VIETNAMESE  CHILDREN 

Sec.  37.^^  (a)  It  is  the  sense  of  the  Congress  that  inadequate  provi- 
sion has  been  made  (1)  for  the  establishment,  expansion  and  improve- 
ment of  day  care  centers,  orphanages,  hostels,  school  feeding  programs, 
health  and  welfare  programs,  and  training  related  to  these  programs 
which  are  designed  for  the  benefit  of  South  Vietnamese  children,  dis- 
advantaged by  hostilities  in  Vietnam  or  conditions  related  to  those 
hostilities,  and  (2)  for  the  adoption  by  United  States  citizens  of  South 
Vietnamese  children  who  are  orphaned  or  abandoned,  or  whose  parents 
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or  sole  surviving  parent,  as  the  case  may  be,  has  irrevocably  relin- 
quished all  parental  rights,  particularly  children  fathered  by  United 
States  citizens. 

(b)  The  President  is,  therefore,  authorized  to  provide  assistance,  on 
terms  and  conditions  he  considers  appropriate,  for  the  purposes 
described  in  clauses  (1)  and  (2)  of  subsection  (a)  of  this  section.  Of 
the  funds  appropriated  pursuant  to  section  36(a)  of  this  Act, 
$10,000,000,  or  its  equivalent  in  local  currency,  shall  be  available  until 
expended  solel}^  to  carry  out  this  section.  Not  more  than  10  per  centum 
of  the  funds  made  available  to  carry  out  this  section  may  be  expended 
for  the  purposes  referred  to  in  clause  (2)  of  subsection  (a).  Assistance 
provided  under  this  section  shall  be  furnished,  to  the  maximum  extent 
practicable,  under  the  auspices  of  and  by  international  agencies  or  pri- 
vate voluntary  agencies. 


LIMITATIONS  WITH  RESPECT  TO  SOUTH  VIETNAM 


Sec.  38.^1  (a)  The  $449,900,000  made  available  in  accordance  with 
section  36(a)  (1)  of  this  Act  shall  be  allocated  as  follows : 

(1)  $90,000,000  for  humanitarian  assistance,  of  which  there 
shall  be  available — 

(A)  $70,000,000  for  refugee  relief; 

(B)  $10,000,000  for  child  care;  and 

(C)  $10,000,000  for  health  care; 

(2)  $154,500,000  for  agricultural  assistance,  of  which  there  shall 
be  available— 

(A)  $85,000,000  for  fertilizer; 

(B)  $12,000,000  for  POL  (for  agriculture)  ; 

(C)  $6,000,000  for  insecticides  and  pesticides ; 

(D)  $10,000,000  for  agricultural  machinery  and  equipment 
(including  spare  parts) ; 

(E)  $3,500,000  for  agricultural  advisory  services; 

(F)  $20,000,000  for  rural  credit; 

(G)  $10,000,000  for  canal  dredging; 

(H)  $4,000,000  for  low-lift  pumps ;  and 

(I)  $4,000,000  for  fish  farm  development ; 

(3)  $139,800,000  for  industrial  development  assistance  of  which 
there  shall  be  available — 

(A)  $124,000,000  for  commodities; 

(B)  $10,000,000  for  industrial  credit ;  and 

(C)  $5,800,000  for  industrial  advisory  services  (including 
feasibility  studies) ; 

(4)  $65,600,000  for  miscellaneous  assistance,  of  which  there 
shall  be  available — 

(A)  $47,900,000  for  the  service  sector  (including  POL, 
machinery  equipm.ent,  and  spare  parts) ;  and 

(B)  $17,700,000   for  technical  services  and  operating 
expenses. 

(b)  (1)  No  funds  made  available  in  accordance  with  section  36(a) 
(1)  may  be  transferred  to,  or  consolidated  with,  the  funds  made  avail- 

"  22  use  2431  note.  FAA  Appropriation  Act,  1975 :  $440,000,000  "For  necessary 
expenses  to  carry  out  the  provisions  of  section  803  of  the  Foreign  Assistance  Act  of  1961 
as  amended,  and  section  30  (a)  of  tlie  Foreign  Assistance  Act  of  1974  " 
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able  for  military  assistance,  nor  may  more  than  20  per  centum  of  the 
funds  made  available  under  paragraph  (1),  (2),  (3),  or  (4)  of  sub- 
section (a)  of  this  section  be  transferred  to,  or  consolidated  with,  the 
funds  made  available  under  any  other  such  paragraph. 

(2)  Whenever  the  President  determines  it  to  be  necessary  in  carry- 
in  o-  out  this  section,  any  funds  made  available  under  any  subparagraph 
of^'paragraph  (1),  (2),  (3),  or  (4)  of  subsection  (a)  of  this  section 
may  be  transferred  to.  and  consolidated  with,  the  funds  made  available 
under  any  other  subparasfraph  of  that  same  paragraph. 

(3)  The  President  sliall  fully  inform  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  Foreign  Relations  of  the  Senate 
of  each  transfer  he  intends  to  make  under  paragraph  (1)  or  (2)  of  this 
subsection  prior  to  making  such  transfer. 

(c)  No  funds  may  be  obligated  for  any  of  the  purposes  described 
in  subsection  (a)  of  this  section  in,  to,  for,  or  on  behalf  of  South 
Vietnam  in  any  fiscal  year  beginning  after  June  30,  1975,  unless  such 
funds  have  been  specifically  authorized  by  lavr  enacted  after  the  date 
of  enactment  of  this  section.  In  no  case  shall  funds  in  any  amount  in 
excess  of  the  amount  specifically  authorized  by  law  for  any  fiscal  year 
be  obligated  for  any  such  purpose  during  such  fiscal  year. 

(d)  After  the  date  of  enactment  of  this  section,  whenever  any 
request  is  made  to  the  Congress  for  the  appropriation  of  funds  for  use 
in,  to,  for,  or  on  behalf  of  South  Vietnam  for  any  fiscal  year  the  Presi- 
dent shall  furnish  a  written  report  to  the  Congress  explaining  the 
purpose  for  which  such  funds  are  to  be  used  in  such  fiscal  year. 

(e)  The  President  shall  submit  to  the  Congress  within  thirty  days 
after  the  end  of  each  quarter  of  each  fiscal  year,  beginning  with  the 
fiscal  year  which  begins  July  1,  1974,  a  written  report  showing  the 
total  amount  of  funds  obligated  in,  to,  for,  or  on  behalf  of  South 
Vietnam  during  the  preceding  quarter  by  the  United  States  Govern- 
ment, and  shall  include  in  such  report  "a  general  breakdown  of  the 
total  amount  obligated,  describing  the  different  purposes  for  which 
such  funds  were  obligated  and  the  total  amount  oblirrated  for  such 
purpose. 

(f)  (1)  Efi'ective  six  months  after  the  date  of  enactment  of  this 
section  the  total  number  of  civilian  officers  and  employees,  including 
contract  employees,  of  executive  agencies  of  the  United  States  Govern- 
ment who  are  citizens  of  the  United  States  and  of  members  of  the 
Armed  Forces  of  the  United  States  present  in  South  Vietnam  shall  not 
at  any  one  time  exceed  four  thousand,  not  more  than  two  thousand 
five  hundred  of  whom  shall  be  members  of  such  arm.ed  forces  and 
direct  hire  and  contract  employees  of  the  Department  of  Defense. 
iLliective  one  year  after  the  date  of  enactment  of  this  section,  such  total 
number  shall  not  exceed  at  any  one  time  three  thousand,  not  more  than 
one  thousand  five  hundred  of  whom  shall  be  members  of  such  armed 
Defense^       '^^^  contract  em.ployees  of  the  Department  of 

f^nlf  li^^TT^^r^^i?.  months  after  the  date  of  enactment  of  this  sec- 
tion,  the  United  States  shall  not,  at  any  one  time,  pay  in  whole  or 
Ih^^  '  fY'^c^ly  or  indirectly,  the  compensation  or  allowances  of  more 
than  eight  hundred  individuals  in  South  Vietnam  who  are  citizens 
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of  countries  other  than  South  Vietnam  or  the  United  States.  Effec- 
tive one  year  after  the  date  of  enactment  of  this  section,  the  total 
number  of  individuals  whose  compensation  or  allowance  is  so  paid 
shall  not  exceed  at  any  one  time  five  hundred. 

(3)  For  purposes  of  this  subsection,  "executive  agency  of  the  United 
States  Government"  means  any  agency,  department,  board,  wholly 
or  partly  owned  corporation,  instrumentality,  commission,  or  estab- 
lishment witliin  the  executive  branch  of  the  United  States  Govern- 
ment. 

(4)  This  subsection  shall  not  be  construed  to  apply  with  respect 
to  any  individual  in  South  Vietnam  vrho  (A)  is  an  employee  or  vol- 
unteer worker  of  a  voluntary  private,  nonprofit  relief  organization 
or  is  an  employee  or  volunteer  worker  of  the  International  Commit- 
tee of  the  Red  Cross,  and  (B)  engages  only  in  activities  providing 
humanitarian  assistance  in  South  Vietnam. 

(g)  Tliis  section  shall  not  be  construed  as  a  commitment  by  the 
United  States  to  South  Vietnam  for  its  defense. 

LIMITATIONS  WITH  RESPECT  TO  CAMBODIA 

Sec.  39."  (a)  *  *  * 

(b)  *  *  * 

(c)  The  $100,000,000  made  available  in  accordance  with  section 
36  (a)  (2)  of  this  Act  shall  be  allocated  as  follows : 

( 1 )  $20,000,000  for  humanitarian  assistance ; 

( 2 )  $63,000,000  for  commodity  import  assistance ; 

(3)  $15,000,000  for  multilateral  stabilization  assistance;  and 

(4)  $2,000,000  for  technical  support  and  participant  training. 

(d)  No  funds  made  available  in  accordance  with  section  36(a)  (2) 
may  be  transferred  to,  or  consolidated  with,  the  funds  allocated  for 
military  assistance  to  Cambodia  under  section  655(a)  of  the  For- 
eign Assistance  Act  of  1961,  nor  may  more  than  20  per  centum  of  the 
funds  made  available  under  any  paragraph  of  subsection  (c)  of  this 
section  be  transferred  to,  or  consolidated  with,  the  funds  made  avail- 
able under  any  other  such  paragraph. 

(e)  No  funds  may  be  obligated  for  any  of  the  purposes  described 
in  section  655(a)  of  the  Foreign  Assistance  Act  of  1961  in,  to,  for,  or 
on  behalf  of  Cambodia  in  any  fiscal  year  beginning  after  June  30, 1975, 
unless  such  funds  have  been  specifically  authorized  by  law  enacted 
after  the  date  of  enactment  of  this  section.  In  no  case  shall  funds  in 
any  amount  in  excess  of  the  amount  specifically  authorized  by  law 
for  any  fiscal  year  be  obligated  for  any  such  purpose  during  such 
fiscal  year. 

(f )  This  section  shall  not  be  construed  as  a  commitment  by  the 
United  States  to  Cambodia  for  its  defense. 

LIMITATIONS  WITH  RESPECT  TO  LAOS 

Sec.  40.^^  (a)  Notwithstanding  any  other  provision  of  law,  no 
funds  authorized  to  be  appropriated  by  this  or  any  other  law  may  be 
obligated  in  any  amount  in  excess  of  $70,000,000  during  the  fiscal  year 
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ending  June  30,  1975,  for  the  purpose  of  carrying  out  directly  or 
indirectly  any  economic  or  military  assistance,  or  any  operation,  proj- 
ect, or  program  of  any  kind,  or  for  providing  any  goods,  supplies, 
materials,  equipment,  services,  personnel,  or  advisers  in,  to,  for,  or 
on  behalf  of  Laos.  Of  that  amount,  there  shall  be  available — 

( 1 )  $30,000,000  for  military  assistance ;  and 

(2)  $40,000,000  only  for  economic  assistance,  of  which  there 
shall  be  available — 

(A)  $11,000,000  for  humanitarian  assistance ; 

(B)  $6,500,000    for    reconstruction    and  development 
assistance ; 

( C )  $16,100,000  for  stabilization  assistance ;  and 

( D )  $6,400,000  for  technical  support. 

(b)  Xo  funds  made  available  under  paragraph  (2)  of  subsection 
(a)  of  this  section  may  be  transferred  to.  or  consolidated  with,  the 
funds  made  available  under  paragraph  (1)  of  such  subsection,  nor 
may  more  than  20  per  centum  of  the  funds  made  available  under  any 
subparagraph  of  paragraph  (2)  be  transferred  to,  or  consolidated 
with,  the  funds  made  available  under  any  other  such  subparagraph. 

(c)  In  computing  the  limitations  on  obligation  authority  under 
subsection  (a)  of  this  section  with  respect  to  such  fiscal  year,  there 
shall  be  included  in  the  computation  the  value  of  any  goods,  supplies, 
materials,  equipment,  services,  personnel,  or  advisers  provided,  to, 
for,  or  on  behalf  of  Laos  in  such  fiscal  year  by  gift,  donation,  loan, 
lease  or  otherwise.  For  the  purpose  of  this  subsection,  "value''  means 
the  fair  market  value  of  any  goods,  supplies,  materials,  or  equipment 
provided  to,  for,  or  on  behalf  of  Laos  but  in  no  case  less  than  33^3 
per  centum  of  the  amount  the  United  States  paid  at  the  time  such 
iroods,  supplies,  materials,  or  equipment  were  acquired  by  the  United 
States. 

(d)  No  funds  may  be  obligated  for  any  of  the  purposes  described 
in  subsection  (a)  of  this  section  in,  to,  for.  or  on  behalf  of  Laos  in 
any  fiscal  year  beginning  after  June  30,  1975,  unless  such  funds  have 
been  specifically  authorized  by  law  enacted  after  the  date  of  enact- 
ment of  this  section.  In  no  case  shall  funds  in  any  amount  in  excess  of 
the  amount  specifically  authorized  by  law  for  any  fiscal  year  be  obli- 
gated for  any  sucli  purpose  during  such  fiscal  year/ 

(e)  After  the  date  of  enactment  of  this  section,  whenever  any  request 
is  made  to  the  Congress  for  the  appropriation  of  funds  for  use  in,  to, 
for,  or  on  behalf  of  Laos,  for  any  fiscal  year,  the  President  shall  furnish 
a  written  report  to  the  Congress  explaining  the  purpose  for  which 
such  funds  nre  to  be  used  in  such  fiscal  year. 

(f )  The  President  shall  submit  to  the  Congress  within  thirtj  days 
after  the  end  of  each  quarter  of  each  fiscal  year  beginning  with  the 
fiscal  year  which  begins  July  1,  1974,  a  written  report  showing  the 
total  amount  of  funds  obligated  in,  to  ,  for,  or  on  behalf  of  Laos  during 
the  preceding  quarter  by  the  United  States  Government  and  shall 
include  in  such  report  a  general  breakdown  of  the  total  amount  obli- 
gated, described  the  different  purposes  for  which  such  funds  were 
obligated  and  the  total  amount  obligated  for  such  purpose. 

^  (g)  This  section  shall  not  be  construed  as  a  commitment  by  the 
United  States  to  Laos  for  its  defense. 
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NUCLEAR  POWERPLANTS 
4:  ^  «  *  *  4: 

Sec.  43.^^  Xone  of  the  funds  authorized  by  this  Act  may  be  used  to 
finance  the  construction  of,  the  operation  or  maintenance  of,  or  the 
supply  of  fuel  for  any  nuclear  powerplant  in  Israel  or  Egypt,  which 
has  been  approved  under  an  agreement  for  cooperation  between  the 
United  States  and  either  such  country. 

*  *  ❖  ^  Jj:  :j«  H« 

GORGAS  MEMORIAL  INSTITUTE 

Sec.  47.^^  The  first  section  of  the  Act  entitled  "An  Act  to  authorize  a 
permanent  annual  appropriation  for  the  maintenance  and  operation 
of  the  Gorgas  Memorial",  approved  May  7,  1928,  is  amended  by  strik- 
ing out  "$500,000"  and  inserting  "$2,000,000"  in  lieu  thereof. 

INTERNATIONAL  COMMISSION  OF  CONTROL  AND  SUPERVISION  IN  VIETNAM 

Sec.  48.^^  (a)  There  are  authorized  to  be  appropriated  to  the  Depart- 
ment of  State  for  fiscal  year  1975  not  to  exceed  $16,526,000  for  pay- 
ments by  the  United  States  to  help  meet  expenses  of  the  International 
Commission  of  Control  and  Supervision  in  Vietnam.  Funds  appro- 
priated under  this  subsection  are  authorized  to  be  made  available  for 
reimbursement  to  the  Agency  for  Internationl  Development  of 
amounts  expended  by  the  Agency  during  fiscal  year  1975  as  interim 
United  States  payments  to  help  meet  expenses  of  the  International 
Commission  of  Control  and  Supervision. 

(b)  There  are  authorized  to  be  appropriated  to  the  Department  of 
State  not  to  exceed  $11,200,000  for  reimbursement  to  the  Ag3ncy  for 
International  Development  of  amounts  expended  by  the  Agency  for 
International  Development  to  help  meet  expenses  of  the  International 
Commission  on  Control  and  Supervision  in  fiscal  year  1974. 

(c)  Reimbursements  received  by  the  Agency  for  International 
Development  under  this  section  may  be  credited  to  applicable  appro- 
priations of  the  Agency  and  shall  be  available  for  the  purposes  for 
which  such  appropriations  are  authorized  to  be  used  during  fiscal  year 
1975. 

POLICY  ON  ASSISTANCE  TO  AFRICA 

Sec.  49.^^  The  President  is  requested  to  review  the  regional  allocation 
of  economic  development  assistance  and  to  increase  Africa's  share  of 
the  Agency  for  International  Development  loans  and  grants.  A  special 
efi'ort  should  be  made  to  provide  more  assistance  to  th  e  sixteen  of  the 
world's  twenty-five  least  developed  countries  that  are  in  Africa  and 
to  the  fourteen  African  nations  that  are  judged  to  be  most  seriously 
affected  by  rising  costs  of  food  and  fuel.  The  President  is  requested  to 
make  a  report  to  Congress  on  action  taken  to  provide  the  developing 
countries  of  Africa  with  an  equitable  share  of  United  States  economic 
assistance  at  the  time  that  the  Agency  for  International  Develop- 
ment's operational  year  budget  for  fiscal  year  1975  is  submitted  to 
Congress  and  again  with  the  submission  to  Congress  of  the  proposed 
AjT^ency  for  International  Development  budget  for  fiscal  year  1976, 

i*22  IJ.SC  2406  note. 
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POLICY  OX  THE  INDEPENDENCE  OF  ANGOLA,  MOZA:MBIQUEj  AND 

GUINEA-BISSAU 

Sec.  50.^^  (a)  (1)  Congress  fiiids  that  the  Government  of  Portugal's 
recognition  of  the  right  to  independence  of  the  African  territories  of 
Angola,  Mozambique,  and  Guinea-Bissau  marks  a  significant  advance 
toward  the  goal  of  self-determination  for  all  the  peoples  of  Africa, 
without  which  peace  on  the  continent  is  not  secure. 

(2)  Congress  finds  that  progress  toward  independence  for  the  Por- 
tuguese African  territories  will  have  a  significant  im.pact  on  the  inter- 
national organizations  and  the  community  of  nations. 

(3)  Congress  commends  the  Portuguese  Government's  initiatives  on 
these  fronts  as  evidence  of  a  reaffirmation  of  that  Government's  sup- 
port for  her  obligations  under  both  the  United  Nations  Charter  and 
the  North  Altantic  Treaty  Organization. 

(b)  Therefore,  Congi^ess  calls  upon  the  President  and  the  Secretary 
of  State  to  take  the  following  actions  designed  to  make  clear  United 
States  support  for  a  peaceful  and  orderly  transition  to  independence 
in  the  Portuguese  African  territories  : 

(1)  An  official  statement  should  be  issued  of  United  States  sup- 
port for  the  independence  of  Angola,  Mozambique,  and  Guinea- 
Bissa,  and  bof  our  desire  to  have  good  relations  with  the  future 
governments  of  the  countries. 

(2)  It  should  be  made  clear  to  the  Government  of  Portugal  that 
we  view  the  efforts  toward  a  peaceful  and  just  settlement  of  the 
conflict  in  the  African  territories  as  consistent  Avith  Portugal's 
obligations  under  the  North  Atlantic  Treaty  Organization 
partnership. 

(3)  The  United  States  should  encourage  United  Nations  sup- 
port for  a  peaceful  transition  to  independence,  negotiated  settle- 
ment of  all  differences,  and  the  protection  of  human  rights  of  all 
citizens  of  the  three  territories. 

(4)  The  United  States  should  open  a  dialog  with  potential  lead- 
ers of  Angola,  Mozambique,  and  Guinea-Bissau  and  assure  them 
of  our  commitment  to  their  genuine  political  and  economic 
independence. 

(5)  The  economic  development  needs  of  the  three  territories 
will  be  immense  when  independence  is  acliieved.  Therefore,  it  is 
urged  that  the  United  States  Agency  for  International  Develop- 
ment devote  attention  to  assessing  the  economic  situation  in 
Angola,  jMozambique,  and  Guinea-Bissau  and  be  ready  to  co- 
operate with  the  future  governments  in  providing  the  kind  of 
assistance  that  will  help  make  their  independence  viable.  In  addi- 
tion, the  United  States  Government  should  take  the  initiative 
among  other  donors,  both  bilateral  and  multilateral,  in  seeking 
significant  contribution  of  development  assistance  for  the  three 
territories. 

(6)  In  light  of  the  need  of  Angola,  Mozambique,  and  Guinea- 
Bissau  for  skilled  and  educated  manpower,  a  priority  consid- 
eration should  be  given  to  expanding  current  United  States 
programs  of  educational  assistance  to  the  territories  as  a  timely  and 
substantive  contribution  to  their  independence. 

"  22  use  2166  note. 
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(c)  Eeports  should  be  submitted  to  the  Congress  on  the  implemen- 
tation of  the  proposals  set  forth  in  subsection  (b)  and  Congress  should 
be  kept  fully  informed  on  developments  in  United  States  policy  to- 
ward the  independence  of  the  Portuguese  African  terrorities. 

CONVENTIONAL  ARMS  TRADE 

Sec.  51.^^  (a)  It  is  the  sense  of  the  Congress  that  the  recent  growth 
in  international  transfers  of  conventional  arms  to  developing  nations — 

(1)  is  a  cause  for  grave  concern  for  the  United  States  and 
other  nations  in  that  in  particular  areas  of  the  world  it  increases 
the  danger  of  potential  violence  among  nations,  and  diverts  scarce 
world  resources  from  more  peaceful  uses ;  and 

(2)  could  be  controlled  progressively  through  negotiations  and 
agreements  among  supplier  and  recipient  nations. 

(b)  Therefore,  the  President  is  urged  to  propose  to  the  Geneva 
Conference  of  the  Committee  on  Disarmament  that  it  consider  as  a 
high  priority  agenda  item  discussions  among  participating  nations 
of  that  Conference  for  the  purposes  of — 

(1)  agreeing  to  workable  limitations  on  conventional  arms 
transfers ;  and 

(2)  establishing  a  mechanism  through  which  such  limitations 
could  be  elfectively  monitored. 

(c)  The  President  shall  transmit  to  the  Congress  not  later  than  six 
months  after  the  enactment  of  this  Act  a  report  setting  forth  the  steps 
he  has  taken  to  carry  out  this  section. 

INVOL^HEMENT  OF  PUERTO  RICO  IN  THE  CARIBBEAN  DEVELOPMENT  BANK 

Sec.  52.  (a)  The  President  may  transmit  to  the  Caribbean  Develop- 
ment Bank  an  instrument  stating  that  the  Commonwealth  of  Puerto 
Hico  has  the  authority  to  conclude  an  agreement  of  accession  with  such 
Bank  and  to  assume  rights  and  obligations  pursuant  to  such  agree- 
ment. However,  such  agreement  may  only  be  concluded  after  it  has 
been  approved  by  the  United  States  Secretary  of  State. 

(b)  The  instrument  transmitted  by  the  President  to  the  Caribbean 
Development  Bank  under  subsection  (a)  shall  state  that  the  United 
States  shall  not  assume  any  financial  or  other  responsibility  for  the 
performance  of  any  obligation  incurred  by  the  Commonwealth  of 
Puerto  Rico  pursuant  to  such  agreement  of  accession  or  pursuant  to 
any  other  aspect  of  its  membership  or  participation  in  such  Bank. 

(c)  Such  agreement  of  accession  shall  provide  that  the  Common- 
wealtlT  of  Puerto  Kico  may  not  receive  from  the  Caribbean  Develop- 
ment Bank  any  funds  provided  to  the  Bank  by  the  United  States. 

«  *  *  iC  *  «  i|e 

POLICY  WITII  RESPECT  TO  COUNTRIES  MOST  SERIOUSLY  AFFECTED  BY 
FOOD  SHORTAGES 

Sec.  55.2^  (a)  The  United  [N'ations  has  designated  thirty-two  coun- 
tries as  '^Most  Seriously  Affected"  by  the  current  economics  ci-isis. 
These  are  countries  without  the  internal  food  production  capability  or 
the  foreign  exchange  availability  to  secure  food  to  meet  their  imme- 
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diate  food  requirements.  The  Congress  calls  upon  the  President  and 
Secretar}^  of  State  to  take  the  following  actions  designed  to  mobilize 
appropriate  resources  to  meet  the  food  emergency : 

(1)  Review  and  make  appropriate  adjustments  in  the  level  of 
programming  of  our  food  and  fertilizer  assistance  programs  with 
the  aim  of  increasing  to  the  maximum  extent  feasible  the  volume 
of  food  and  fei-tilizer  available  to  those  countries  most  seriously 
affected  by  curi-ent  food  shortages. 

(2)  Call  upon  all  traditional  and  potential  new  donors  of  food, 
fertilizer,  or  the  means  of  financing  these  commodities  to  immedi- 
ately increase  their  participation  in  efforts  to  address  the 
emergency  food  needs  of  the  developing  world. 

(3)  Make  available  to  these  most  seriously  affected  countries 
the  maximum  feasible  volume  of  food  commodities,  with  appro- 
priate regard  to  the  current  domestic  price  and  supply  situations. 

(4)  Maintain  regular  and  full  consultation  with  the  appro- 
priate committees  of  the  Congress  and  report  to  the  Congress  and 
the  Nation  on  steps  which  are  being  taken  to  help  meet  this  food 
emergency.  In  accordance  with  this  provision,  the  President  shall 
report  to  the  Congress  on  a  global  assessment  of  food  needs  for 
fiscal  year  1975,  specifying  expected  food  grain  deficits  and  cur- 
rently planned  programming  of  food  assistance,  and  steps  which 
are  being  taken  to  encourage  other  countries  to  increase  their  par- 
ticipation in  food  assistance  or  the  financing  of  food  assistance. 
Such  report  should  reach  the  Congress  promptly  and  should  be 
supplemented  quarterly  for  the  remainder  of  fiscal  year  1975. 

(5)  The  Congress  directs  that  during  the  fiscal  year  ending 
June  30,  1975,  not  more  than  30  percent  of  concessional  food 
aid  should  be  allocated  to  countries  other  than  those  which  are 
most  seriously  affected  by  current  food  shortages,  unless  the  Presi- 
dent dem.onstrates  to  the  appropriate  Committees  of  the  Congress 
that  the  use  of  such  food  assistance  is  solely  for  humanitarian 
food  purposes. 

(6)  The  Congress  calls  upon  the  President  to  proceed  with 
the  implementation  of  resolutions  and  recommendations  adopted 
by  the  World  Food  Conference.  The  Congress  believes  that  it  is 
incumbent  upon  the  United  States  to  take  a  leading  role  in 
assisting  in  the  development  of  a  viable  and  coherent  world  food 
policy  which  would  begin  the  task  of  alleviating  widespread 
hunger  and  suffering  prevalent  in  famine-stricken  nations.  The 
President  shall  report  to  the  Congress  within  120  days  of  enact- 
ment of  this  Act  on  the  implementation  of  the  resolutions  and 
the  extent  to  which  the  United  States  is  participating  in  the 
implementation  of  resolutions  adopted  at  the  World  Food 
Conference. 

REPAYMENT  OP  LOANS  IN  DEFAULT 

Sec.  58.2^  It  is  the  sense  of  the  Congress  that  any  countrv  receiving 
assistance  under  the  Foreign  Assistance  Act  of  1961  which  is" in  default, 
at  least  90  days  prior  to  the  date  of  enactment  of  this  Act,  of  any  pav- 
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ment  of  principal  or  interest  due  on  any  loan  or  credit  received  from 
the  United  States  shall  promptly  pay  all  such  principal  and  interest. 
It  is  further  the  sense  of  the  Congress  that  the  President  shall  promptly 
enter  into  negotiations  with  each  such  country  to  help  effectuate  the 
payment  of  such  principal  and  interest,  or  to  effectuate  the  transfer 
by*^such  country  to  the  United  States  of  goods,  services,  concessions, 
or  actions  beneficial  to  the  United  States,  in  lieu  of  the  payment  of 
such  principal  and  interest. 


d.  Foreign  Assistance  Act  of  1973 

Partial  text  of  Public  Law  93-189  [S.  1443],  87  Stat.  714,  approved 
December  17,  1973 

Be  it  enacted  by  the  Senate  and  House  of  Rejyresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Foreign  Assistance  Act  of  1973". 

******* 


Note. — Except  for  the  provisions  noted  below,  the  FAAct  of 
1973  consists  of  amendments  to  the  FAAct  of  1961,  the  Foreign 
Military  Sales  Act,  the  1971  Act  to  amend  the  FMS  Act,  and 
Sec.  414  of  the  Mutual  Security  Act  of  1954.  For  text  of  section 
12(c)  of  the  FA^Vct  of  1973,  see  footnote  636  on  page  138  of  text. 


******* 

ASIAN  DEVELOPMENT  BANK  ^ 

Sec.  28.2  Section  17  of  the  Asian  Development  Bank  Act  is  amended 
by  striking  out  "$60,000,000  for  fiscal  year  1972  and  $40,000,000  for 
fiscal  year  1973"  and  inserting  in  lieu  thereof  "100,000,000". 

Sec.  29.3  *  *  *  [Repealed— 1974] 

TERMINATION  OF  INDOCHINA  WAR 

Sec.  30.*  No  funds  authorized  or  appropriated  under  this  or  any 
other  law  may  be  expended  to  finance  military  or  paramilitary  opera- 
tions by  the  United  States  in  or  over  Vietnam,  Laos,  or  Cambodia. 

lalMITATION  ON  USE  OF  FUNDS 

Sec.  31.^  No  funds  authorized  or  appropriated  under  any  provision 
of  law  shall  be  made  available  for  the  purpose  of  financing  directly  or 
indirectly  any  military  or  paramilitary  combat  operations  by  foreign 
forces  in  Laos,  Cambodia,  North  Vietnam,  South  Vietnam,  or  Thai- 
land unless  (1)  such  operations  are  conducted  by  the  forces  of  that 
government  receiving  such  funds  within  the  borders  of  that  country, 
or  (2)  specifically  authorized  by  law^  enacted  after  the  date  of  enact- 
ment of  this  Act. 


1  For  text  of  Act,  see  page  1041. 
»22  use  251  note. 

'  Former  section  29  regarding  access  to  certain  military  bases  abroad  was  repealed  by 
section  29(b)  of  the  FAAct  of  1974. 
*22  use  2151  note. 
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POLITICAL  PRISONERS 

Sec.  32.^  It  is  the  sense  of  Congress  that  the  President  should  deny 
any  economic  or  military  assistance  to  the  government  of  any  foreign 
country  which  practices  the  internment  or  imprisonment  of  that  coun- 
try's citizens  for  political  purposes. 

ALBERT  SCHWEITZER  HOSPITAL 

Sec.  33.^  There  is  authorized  to  be  appropriated  to  the  President  for 
fiscal  year  1974  $1,000,000  ^  to  make  grants,  on  such  terms  and  condi- 
tions as  he  m£Lj  specify,  to  the  Albert  Schweitzer  Hospital  in  Gabon. 

prisoners  of  war  and  INDR'IDUALS  MISSING  IN  ACTION 

Sec.  34.^  (a)  The  Congress  declares  that — 

(1)  the  families  of  those  one  thousand  three  hundred  individ- 
uals missing  in  action  during  the  Indochina  conflict  have  suffered 
extraordinary  torment  in  ascertaining  the  full  and  complete  infor- 
mation about  their  loved  ones  who  are  formally  classified  as 
missing  in  action ; 

(2)  United  States  involvement  in  the  Indochina  conflict  has 
come  to  a  negotiated  end  with  the  signing  of  the  Vietnam  Agree- 
ment in  Paris  on  January  27,  1973,  and  section  307  of  the  Second 
Supplemental  Appropriations  Act,  1973,  requires  that  "None  of 
the  funds  herein  appropriated  under  this  Act  may  be  expended  to 
support  directly  or  indirectly  combat  activities  in  or  over  Cam- 
bodia, Laos,  North  Vietnam  and  South  Vietnam  or  off  the  shores 
of  Cambodia,  Laos,  North  Vietnam  and  South  Vietnam  by  L^nited 
States  forces,  and  after  August  15,  1973,  no  other  funds  hereto- 
fore appropriated  under  any  other  Act  may  be  expended  for  such 
purpose."; 

(3)  the  question  of  the  return  cf  prisoners  of  war  and  account- 
ing for  individuals  missing  in  action  and  dead  in  Laos  is  covered 
by  article  18  of  the  Protocol  signed  by  representatives  of  the  Lao 
Patriotic  Front  (Pathet  Lao)  and  the  Koyal  Laotian  Government 
in  Vientiane  on  September  14,  1973  (which  implements  article  5 
of  the  Agreement  signed  by  the  Pathet  Lao  and  that  government 
in  Vientiane  on  February  21,  1973,  requiring  the  release  of  all 
prisoners  "regardless  of  nationality"  captured  and  held  in  Laos), 
and  paragraph  C  of  such  article  iS  provides  that,  within  "15  to 
30  days"  from  the  date  of  the  singing  of  the  Protocol,  each  side  is 
to  report  the  number  of  those  prisoners  and  individuals  still  held, 
with  an  indication  of  their  nationality  and  status,  together  with  a 
list  of  names  and  any  who  died  in  captivity ;  and 

(4)  few  of  the  United  States  men  lost  in  Laos  during  the  mili- 
tary engagements  in  Indochina  have  been  return<^d,  and  with 
knowledfife  about  many  of  these  men  not  yet  being  fully  disclosed, 
and  the  North  Vietnam  cease-fire  provisions  calling  for  inspection 
of  crash  and  grave  sites  and  for  other  forms  of  cooperation  have 
not  been  fully  complied  with. 

•22  FSC  2iril  note. 
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(b)  It  is,  therefore,  the  sense  of  the  Congress  that — 

(1)  the  provisions  for  the  release  of  prisoners  and  an  account- 
ing of  individuals  missing  and  dead,  as  provided  for  in  article  18 
of  the  Protocol  signed  on  September  14,  1973,  by  the  Pathet  Lao 
and  the  Eoyal  Laotian  Government,  be  adhered  to  in  spirit  and 
in  deed ;  and 

(2)  the  faithful  compliance  with  the  spirit  of  the  Laotian 
Agreement  and  Protocol  on  the  question  of  individuals  missing 
in  action  will  encourage  all  parties  in  Indochina  to  cooperate  in 
providing  complete  information  on  all  nationals  of  any  nation 
who  may  be  captured  or  missing  at  any  place  in  Indochina. 

RIGHTS  IN  CHII^ 

Sec.  35.^°  It  is  tlie  sense  of  the  Congress  that  (1)  the  President 
should  request  the  Government  of  Chile  to  protect  the  human  rights 
of  all  individuals,  Chilean  and  foreign,  as  provided  in  the  Univei*sal 
Declaration  of  Pluman  Eights,  the  Convention  and  Protocol  Relating 
the  Status  of  Refugees,  and  other  relevant  international  legal  instru- 
ments guaranteeing  the  granting  of  asylum,  safe  conduct,  and  the  hu- 
mane treatment  or  release  of  prisoners;  (2)  the  President  should  sup- 
port international  humanitarian  initiatives  by  the  United  Nations 
High  Commissioner  for  Refugees  and  the  International  Committee  of 
the  Red  Cross  to  insure  the  protection  and  safe  conduct  and  resettle- 
ment of  political  refugees,  the  humane  treatment  of  political  prisoners, 
and  the  full  inspection  of  detention  facilities  under  international  aus- 
pices; (3)  the  President  should  support  and  facilitate  efforts  by 
voluntary  agencies  to  meet  emergency  relief  needs;  and  (4)  the 
President  should  request  of  the  Inter-American  Commission  on  Hu- 
man Rights  to  undertake  an  immediate  inquiry  into  recent  events 
occurring  in  Chile. 

REVISION  OF  SOCIAL  PROGRESS  TRUST  FUND  AGREEMENT 

Sec.  36."  (a)  The  President  or  his  delegate  shall  seek,  as  soon  as 
possible,  a  revision  of  the  Social  Progress  Trust  Fund  Agi'ecment 
(dated  June  19,  1961)  between  the  United  States  and  the  Inter- Amer- 
ican Development  Bank.  Such  revision  should  provide  for  the — 

( 1 )  periodic  transfer  of  unencumbered  capital  resources  of  such 
trust  fund,  and  of  any  future  repayments  or  other  accruals  other- 
wise payable  to  such  trust  fund,  to  the  Inter-American  Founda- 
tion, to  be  administered  by  the  Foundation  for  purposes  of  part 
IV  of  the  Foreign  Assistance  Act  of  1969  (22  U.S.C.  290f  and 
following) ; 

(2)  utilization  of  such  unencumbered  capital  resources,  future 
repayments,  and  other  accruals  by  the  Inter- American  Develop- 
ment Bank  for  purposes  of  sections  1  and  2  of  the  Latin  American 
Development  Act     (22  U.S.C.  1942  and  1943)  in  such  a  way  that 

10  22  use  2151  note. 
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the  resources  received  in  the  currencies  of  the  more  developed 
member  countries  are  utilized  to  the  extent  possible  for  the  benefit 
of  the  lesser  developed  member  countries ;  or 

(3)  both  the  transfer  described  in  paragraph  (1)  and  the  uti- 
lization described  in  paragraph  (2) . 

(b)  Any  transfer  or  utilization  under  this  section  shall  be  in  such 
proportions  as  may  be  agreed  to  between  the  United  States  and  the 
Inter- American  Development  Bank. 

(c)  Any  transfer  under  subsection  (a)  (1)  shall  be  in  the  amounts, 
and  in  available  currencies,  determined  in  consultation  with  the  Inter- 
American  Foundation,  to  be  required  for  its  program  purposes. 

(d)  The  revision  of  the  Social  Progress  Trust  Fund  Agreement  pur- 
suant to  this  section  shall  provide  that  the  President  or  his  delegate 
shall  specify,  from  time  to  time,  after  consultation  with  the  Inter- 
American  Development  Bank,  the  particular  currencies  to  be  used  in 
making  the  transfer  or  utilization  described  in  the  section. 

(e)  Not  later  than  January  1,  1974,  the  President  shall  report  to 
Congress  on  his  action  taken  pursuant  to  this  section. 

PR0HIBITI0:N"  ox  assistance  to  north  VIETNAM 

Sec.  ST.^"*  Notwithstanding  any  other  provision  of  law,  no  funds 
authorized  by  this  Act  shall  be  expended  to  aid  or  assist  in  the  recon- 
struction of  the  Democratic  Kepublic  of  Vietnam  (North  Vietnam), 
unless  by  an  Act  of  Congress  assistance  to  North  Vietnam  is  specifically 
authorized. 

report  concerning  certain  use  of  military  assistance  in  AFRICA 

Sec.  38."  The  President  of  the  United  States  shall,  as  soon  as  prac- 
ticable following  the  date  of  the  enactment  of  this  Act,  make  a  deter- 
mination and  report  to  Congress  with  respect  to  the  use,  if  any,  by  any 
non-African  country  in  support  of  its  military  activities  in  its  African 
territories  of — 

(1)  assistance  furnished  under  the  Foreign  Assistance  Act  of 
1961  after  the  date  of  the  enactment  of  this  Act ; 

(2)  defense  articles  or  services  furnished  after  such  date  under 
the  Foreign  Military  Sales  Act;  or 

(3)  agricultural  commodities  furnished  after  such  date  under 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954. 

WORLD  FOOD  SHORTAGES 

Sec.  39.^'^  (a)  It  is  the  sense  of  the  Congress  that  the  United  States 
should  participate  fully  in  efforts  to  alleviate  current  and  future  food 
shortages  which  threaten  tlie  world.  To  this  end,  the  President  shall — 
(1)  encourage,  support,  and  expedite  studies  relating  to  the 
long-range  implications  of  the  world  food  situation  (including 
studies  of  national  and  world  production,  distribution,  and  utili- 
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zation  of  agricultural  commodities  and  other  foodstuffs)  and  sup- 
port the  organizing  of  a  Avorld  food  conference  under  United 
Nations  auspices  in  197-i; 

(2)  request  the  member  nations  of  the  General  Agreement  on 
Tariffs  and  Trade  to  explore  the  means  for  assuring  equitable 
access  by  all  nations  to  national  markets  and  mineral  and  agri- 
cultural resources; 

(3)  consult  and  cooperate  with  appropriate  international 
agencies,  such  as  the  Food  and  Agriculture  Organization  of  the 
United  IS^ations,  in  determining  the  need  for,  the  feasibility  of, 
and  cost  on  an  equitably-shared  basis  of,  establishing  an  inter- 
national system  of  strategic  food  reserves;  and 

(4)  report  his  findings  and  recommendations  to  the  Congress 
on  the  implementation  of  this  section  no  later  than  December  31, 
1974. 

(b)  It  is  further  the  sense  of  the  Congress  that — 

(1)  in  making  assessments  which  would  affect  or  relate  to  the 
level  of  domestic  production,  the  Executive  Branch  should  include 
in  the  estimates  of  overall  utilization  the  expected  demands  for 
humanitarian  food  assistance  through  such  programs  as  are 
carried  out  \mder  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (Public  Law  480)  ;  and 

(2)  legislation  providing  increased  flexibility  for  responding 
to  emergency  and  humanitarian  requirements  for  food  assistance 
should  be  considered  as  promptly  as  possible  to  the  end  that  the 
last  sentence  of  section  401  of  tlie  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (Public  Law  480),  may  be 
amended  by  striking  the  period  and  inserting  in  lieu  thereof  a 
comma  and  the  following :  ''unless  the  Secretary  determines  that 
some  part  of  the  exportable  supply  should  be  used  to  carry  out 
the  national  interest  and  humanitarian  objectives  of  this  Act." 

USE  OF  LOCAL  CURRENCIES 

Sec.  40."  Effective  July  1,  1974,  no  amount  of  any  foreign  currency 
(including  principal  and  interest  from  loan  repayments)  which  ac- 
crues in  connection  with  any  sale  for  foreign  currency  under  any  pro- 
vision of  law  may  be  used  under  any  agreement  entered  into  after  the 
date  of  the  enactment  of  this  Act,  or  any  revision  or  extension  entered 
into  after  such  date  of  any  prior  or  subsequent  agreement,  to  provide 
any  assistance  to  any  foreign  country  to  procure  equipment,  ma- 
terials, facilities,  or  services  for  the  common  defense,  including  inter- 
nal security  unless  such  agreement  is  specifically  authorized  by  legisla- 
tion enacted  after  such  date. 


1"  See  Use  of  Foreign  Currencies  section  on  page  219  for  additional  information. 
"22  use  2151  note. 


e.  Foreign  Assistance  Act  of  1971 
Partial  text  of  Public  Law  92-226  [S.  2819],  86  Stat.  20,  approved  February  7, 1972 

AN  ACT  To  amend  the  Foreign  Assistance  Act  of  1961,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Foreign  Assistance  Act  of  1971". 

FOOD -FOR-PE ACE  PROGRAM 

Sec.  2.^  It  is  the  sense  of  the  Congress  that  funds  to  administer  the 
food-for-peace  program  should  not  be  reduced  as  the  result  of  any 
reduction  in  the  authorizations  provided  to  carry  out  the  Foreign 
Assistance  Act  of  1961. 


XoTE. — Except  for  the  provisions  quoted  here,  the  FAiVct  of 
1971  consists  of  amendments  to  the  FAAct  of  1961,  the  Foreign 
Military  Sales  Act,  the  1971  Act  to  amend  the  FMS  Act,  the  Act 
to  authorize  participation  by  the  United  States  in  the  Interpar- 
liamentary Union,  the  Joint  Resolution  to  authorize  participa- 
tion by  the  United  States  in  parliamentary  conferences  of  the 
North  Atlantic  Treaty  Organization,  Part  lY  of  the  FAAct  of 
1969,  the  Act  to  provide  certain  basic  authority  for  the  Depart- 
mentment  of  State,  the  United  States  Infonnation  and  Educa- 
tional Exchange  Act  of  1948,  the  Special  FAAct  of  1971,  and 
P.L.  89-367  (Armed  Forces  Application  Authorization,  1966). 


4(  ♦  *  *  *  * 

Sec.  304.  *  *  * 
(c)  *  *  * 

(3)  The  provisions  of  this  subsection  ^  and  section  657  of  such  Act, 
as  added  by  subsection  (b)  of  this  Act,  shall  apply  with  respect  to  each 
fiscal  year  commencing  on  or  after  July  1,  1971. 

PART  lY— MISCELLANEOUS  PROYISIONS 

Sec.  403.  Paragraph  (9)  of  section  5314  of  title  5,  United  States 
Code,  relating  to  level  III  of  the  Executive  Schedule,  is  amended  by 

^22  U.S.C.  §  2151  note.  For  text  of  Food  for  Peace  Act  of  196G.  see  page  320. 
"This  subsection  provider!  that  the  definition  of  "Value"  appearing  in  Sec.  644(m)  is 
not  applicable  when  the  word  '"Value"  is  used  in  Sec.  657. 
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inserting  before  the  period  at  the  end  thereof  the  following :  "and  an 
Under  Secretary  of  State  for  Coordinating  Security  Assistance 
Programs". 

*  *  *  m  *  *  * 

Sec.  407.^  (a)  It  is  purpose  of  this  section  to  enable  the  Congress 
generally,  and  the  Committee  on  Foreign  Relations  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives  in 
particular,  to  carry  out  the  purposes  and  intent  of  the  Legislative 
Reorganization  Acts  of  1946  and  1970,  with  respect  to — 

(1)  the  analysis,  appraisal,  and  evaluation  of  the  application, 
administration,  and  execution  of  the  laws  relating  to  the  Depart- 
ment of  State  and  the  United  States  Information  Agency  and  of 
matters  relating  to  the  foreign  relations  of  the  United  States; 
and 

(2)  providing  periodic  authorizations  of  appropriations  for 
that  Department  and  Agency. 

Sec.  410.*  The  Congress  strongly  urges  the  President  to  undertake 
such  negotiations  as  may  be  necessary  to  implement  that  portion  of 
the  recommendations  of  the  Report  of  the  President's  Commission  for 
the  Observance  of  the  Twenty-fifth  Anniversary  of  the  United 
Nations  (known  as  the  "Lodge  Commission")  which  proposes  that  the 
portion  of  the  regular  assessed  costs  to  be  paid  by  the  United  States 
to  the  United  Nations  be  reduced  so  that  the  United  States  is  assessed 
in  each  year  not  more  than  25  per  centum  of  such  costs  assessed  all 
members  of  the  United  Nations  for  that  year. 


'See  Section  15  of  the  Act  to  provide  certain  basic  authority  for  the  Department  of 
State  and  Section  701  of  the  United  States  Information  and  Educational  Exchange  Act  of 
194S  (pages  387  and  018). 

«  See  prtfre  782  of  text  for  appropriations  limitation  on  contributions  to  international 
organizations. 


f.  Special  Foreign  Assistance  Act  of  1971,  as  amended 

Partial  text  of  Public  Law  91-^52  [H.R.  19911],  84  Stat.  1942,  approved  January  5, 
1971,  as  amended  by  Public  Law  92-226  [Foreign  Assistance  Act  of  1971; 
S.  2819],  86  Stat.  27, 35,  approved  February  7, 1972 

AN  ACT  To  provide  additional  foreign  assistance  authorizations,  and  for 

other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Special  Foreign  Assistance  Act  of  1971". 

Sec.  2.  There  are  authorized  to  be  appropriated  to  the  President 
for  the  fiscal  year  1971  not  to  exceed — 

(1)  $85,000,000  for  additional  military  assistance  and  $70,000,- 
000  for  special  economic  assistance  for  Cambodia  ; 

(2)  $100,000,000  for  economic  and  military  assistance  programs 
to  replace  funds  which  were  transferred  by  the  President  for  use 
in  Cambodia  ; 

(3)  $150,000,000  for  additional  military  assistance  for  the  Re- 
public of  Korea ; 

(4)  $30,000,000  for  additional  military  assistance  for  Jordan ; 

(5)  $3,000,000  for  additional  military 'assistance  for  Indonesia 
and  $10,000,000  to  replace  funds  transferred  from  other  programs 
for  use  in  Indonesia ; 

(6)  $5,000,000  for  additional  military  assistance  for  Lebanon; 

(7)  $65,000,000  for  additional  supporting  assistance  for  Viet- 
nam; and 

(8)  $17,000,000  for  additional  general  military  assistance  to 
compensate  for  a  shortage  in  anticipated  recovery  of  funds  from 
past  years'  programs. 

Sec.  3.^  The  President  is  authorized,  until  June  30,  1972,  to  trans- 
fer to  the  Republic  of  Korea  such  defense  articles  located  in  Korea 
and  belonging  to  the  Armed  Forces  of  the  United  States  on  July  1, 
1970,  as  he  may  determine,  except  that  no  funds  heretofore  or  here- 
after appropriated  under  this  Act  or  the  Foreign  Assistance  Act  of 
1961  shall  be  available  for  reimbursem^ent  to  any  agency  of  the  United 
States  Government  for  any  ti-ansfer  made  pursuant  to  this  section. 

Sec.  4.  Except  as  otherwise  provided  in  this  Act,  any  assistance  fur- 
nished out  of  funds  appropriated  under  section  2  of  this  Act  and  any 
transfer  made  under  section  3  of  this  Act  shall  be  furnished  or  trans- 
ferred, as  the  case  may  be,  in  accordance  with  all  of  the  purposes  and 
limitations  applicable  by  statute  to  that  type  of  assistance  or  transfer 
under  the  Foreign  Assistance  Act  of  1961  (including  the  provisions  of 
section  652  ^  of  such  Act,  as  added  by  section  8  of  this  Act) . 

122  use  2302  note. 

2  For  text  of  Sec.  652  as  added  to  the  FAAct  of  3  9G1  by  See.  8  of  this  Act,  see  pace  130. 
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Sec.  5.3  [Amended  Sec.  402  of  the  FAAct]. 

Sec.  G.  (a)*  [Amended  Sec.  451(a)  of  the  FAAct]. 

(b)^  Excess  foreign  currencies  held  in  Pakistan  not  allocated  on  the 
date  of  enactment  of  this  section  are  authorized  to  be  appropriated 
for  a  period  of  one  year  from  such  date  of  enactment  to  help  Pakistan 
withstand  the  disaster  which  has  occurred. 

Sec.  7.^  (a)  In  line  with  the  expressed  intention  of  the  President 
of  the  United  States,  none  of  the  funds  authorized  or  appropriated 
pursuant  to  this  or  any  other  Act  may  be  used  to  finance  the  introduc- 
tion of  United  States  ground  combat  troops  into  Cambodia,  or  to 
provide  United  States  advisers  to  or  for  military,  paramilitary,  po- 
lice, or  other  security  or  intelligence  forces  ^  in  Cambodia. 

(b)  Military  and  economic  assistance  provided  by  the  United  States 
to  Cambodia  and  authorized  or  appropriated  pursuant  to  this  or  any 
other  Act  shall  not  be  construed  as  a  commitment  by  the  United  States 
to  Cambodia  for  its  defense. 

Sec.  8.^  [Added  Sec.  652.  Limitation  Upon  Additional  Assistance 
to  Cambodia,  to  the  FAAct]. 


3  Sec.  202(b)  of  the  FAAct  of  1971  repealed  chapter  4  of  part  I  of  FAAct  of  1961.  as 

amended. 

*22  use  §22Gl(a).  See  page  66  of  text  of  Sec.  4ol(a)  of  the  FAAct  of  1961,  as 
amended. 

6  22  use  S  2261  note. 
«  22  use  §  2411  note. 

■^The  words  "military,  paramilitary,  police,  or  other  security  or  intelligence  forces" 
were  substituted  in  lieu  of  "Cajnbodian  military  forces"  by  Sec.  408  of  the  Foreign  Assist- 
ance Act  of  J971. 

8  Sec  page  136  for  text  of  Sec.  652  of  the  FAAct  of  1961,  as  amended. 

Note. — Sections  5,  6(a)  and  8  of  the  Special  Foreign  Assistance  Act  of  1971  are  amend- 
ments to  the  Foreign  Assistance  Act  of  1961,  as  amended. 


g.  Foreign  Assistance  Act  of  1969,  as  amended 


Partial  text  of  Public  Law  91-175  [H.R.  14580],  S3  Stat.  805,  approved  Decem- 
ber 30, 19G9,  as  amended  by  Public  Law  92-226  [Foreign  Assistance  Act  of  1971 ; 
S.  2819],  86  Stat.  20,  34,  approved  February  7,  1972 

♦  ♦****♦ 

Part  IV — The  Inter- American  Foundation  Act^ 

Sec.  401.2  Inter- American  Foundation. —  (a)  There  is  created  as 
an  agency  of  the  United  States  of  America  a  body  corporate  to  be 
Imown  as  the  Inter- American  Foundation  (hereinafter  in  this  section 
referred  to  as  the  "Foundation"') 

(b)  The  future  of  freedom,  security,  and  economic  development  in 
the  Western  Hemisphere  rests  on  the  realization  that  man  is  the  foun- 
dation of  all  human  progress.  It  is  the  purpose  of  this  section  to  pro- 
vide support  for  developmental  activities  designed  to  achieve  condi- 
tions in  the  Western  Hemisphere  under  whicli  the  digTiity  and  the 
worth  of  each  human  person  will  be  respected  and  under  which  all 
men  will  be  afforded  the  opportunity  to  develop  their  potential,  to 
seek  through  gainful  and  productive  work  the  fulfillment  of  their 
aspirations  for  a  better  life,  and  to  live  in  justice  and  peace.  To  this 
end,  it  shall  be  the  purpose  of  the  Foundation,*  primarily  in  coopera- 
tion with  private,  regional,  and  international  organizations,  to — 

(1)  strengthen  the  bonds  of  friendship  and  understanding 
among  the  peoples  of  this  hemisphere ; 

(2)  support  self-help  efforts  designed  to  enlarge  the  oppor- 
tunities for  individual  development ; 

(3)  stimulate  and  assist  effective  and  ever  wider  participation 
of  the  people  in  the  development  process ; 

(4)  encourage  the  establishment  and  growth  of  democratic 
institutions,  private  and  governmental,  appropriate  to  the  require- 
ments of  the  individual  sovereign  nations  of  this  hemisphere. 

In  pursuing  these  purposes,  the  Foundation  shall  place  primary 
emphasis  on  the  enlargement  of  educational  opportunities  at  all  levels, 

1  Section  406(1)  of  the  Foreign  Assistance  Act  of  1971  substituted  the  title  "Part  IV — 
The  Inter-American  Foundation  Act"  in  lieu  of  "Part  IV — Inter-American  Social  Develop- 
ment Institute". 

2  22  U.S.C.  §  290f. 

3  The  caption  of  section  401  and  subsection  (a)  thereof,  which  were  amended  bv  sec. 
406(2)  of  the  Foreign  Assistance  Act  of  1971,  formerlj'  read  as  follows:  "Inteu-American 
Social  Development  Institute. —  (a)  There  is  created  as  an  agency  of  the  United  States 
of  America  a  body  corporate  to  be  known  as  the  'Inter-American  Social  Development 
Institute'  (hereafter  in  this  section  referred  to  as  the  'Institute')." 

*  Section  400(3)  of  the  Foreign  Assistance  Act  of  1971  amended  section  401  by  substi- 
tuting "Foundation"  In  lieu  of  "Institute"  wherever  it  appears. 

Note. — Except  for  Part  IV,  which  relates  to  the  Inter-American  Social  Development 
Tn.'-titute  (title  changed  to  The  Inter-American  Foundation  Act  by  Sec.  406(1)  of  the 
P^'AAct  of  1971)  and  Part  V,  which  relates  to  amendments  to  other  acts,  the  Foreign 
Assistance  Act  of  19G9  con.sists  of  amendments  to  the  Foreign  Assistance  Act  of  1961, 
as  amended. 
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the  production  of  food  and  tlie  development  of  agriculture,  and  the 
improvement  of  environmental  conditions  relating  to  health,  maternal 
and  child  care,  family  planning,  housing,  free  trade  union  develop- 
ment, and  other  social  and  economic  needs  of  the  people. 

(c)  Hie  Foundation  shall  carry  out  the  purposes  set  forth  in  subsec- 
tion (b)  of  tliis  section  primarily  through  and  with  private  organiza- 
tions, individuals,  and  international  organizations  by  undertaking  or 
sponsoring  appropriate  research  and  by  planning,  initiating,  assist- 
ing, financing,  administering,  and  executing  programs  and  projects 
designed  to  promote  the  achievement  of  such  purposes. 

(d)  In  carrying  out  its  functions  under  this  section,  the  Foundation 
shall,  to  the  maximum  extent  possible,  coordinate  its  undertakings 
with  the  developmental  activities  in  the  Western  Hemisphere  of  the 
vni'ious  organs  of  the  Organization  of  American  States,  the  United 
States  Government,  international  organizations,  and  other  entities 
engaged  in  promoting  social  and  economic  development  of  Latin 
America. 

(e)  The  Foundation,  as  a  corporation — 

(1)  shall  have  perpetual  succession  unless  sooner  dissolved  by 
an  Act  of  Congress; 

(2)  may  adopt,  alter,  and  use  a  corporate  seal,  which  shall  be 
judicially  noticed; 

(3)  may  make  and  perform  contracts  and  other  agreements 
with  any  individual,  corporation,  or  other  body  of  persons  how- 
ever designated  whether  within  or  without  the  United  States  of 
America,  and  with  any  gov^ernment  or  governmental  agency, 
domestic  or  foreign; 

(4)  ^  shall  determine  and  prescribe  the  manner  in  which  its 
obligations  shall  be  incurred  and  its  expenses,  including  expenses 
for  representation  (not  to  exceed  $10,000  in  any  fiscal  year), 
alloAved  and  paid; 

(5)  may,  as  necessary  for  the  transaction  of  tlie  business  of  the 
Fouiidation,  employ,  and  fix  the  compensation  of  not  to  exceed 
one  hundred  persons  at  any  one  time ; 

(6)  may  acquire  by  purchase,  devise,  bequest,  or  gift,  or  other- 
wise lease,  hold,  and  improve,  such  real  and  personal  property  as 
it  finds  to  be  necessary  to  its  purposes,  whether  within  or  without 
the  United  States,  and  in  any  manner  dispose  of  all  such  real  and 
pei^onal  property  held  by  it  and  use  as  general  funds  all  receipts 
arising  from  the  disposition  of  such  property; 

(7)  shall  be  entitled  to  the  use  of  the  United  States  mails  in  the 
same  manner  and  on  the  same  conditions  as  the  executive  depart- 
ments of  the  Government ; 

(8)  may,  with  tlie  consent  of  any  board,  corporation,  commis- 
sion, independent  establishment,  or  executive  department  of  the 
Government,  including  any  field  service  thereof,  avail  itself  of  the 
use  of  information,  services,  facilities,  officers,  and  employees 
thereof  in  carrying  out  the  provisions  of  this  section ; 


5  Section  401(e)(4)  was  amended  by  section  406(4)  of  the  Foreign  Assistance  Act 

formerly  read  as  follows  :  "(4)  shall  determine  and  prescribe  the  manner  in  which 
s  obligations  shall  be  incurred  and  its  expenses  allowed  and  paid  ;". 
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(9)  may  accept  money,  funds,  property,  and  services  of  every 
kind  by  gift,  devise,  bequest,  grant,  or  otherwise,  and  make  ad- 
vances, grants,  and  loans  to  any  individual,  corporation,  or  other 
body  of  persons,  whether  within  or  witliout  the  United  States  of 
America,  or  to  any  government  or  governmental  agency,  domestic 
or  foreign,  when  deemed  advisable  by  the  Foundation  in  further- 
ance of  its  purposes ; 

(10)  may  sue  and  be  sued,  complain,  and  defend,  in  its  corpo- 
rate name  in  any  court  of  competent  jurisdiction;  and 

(11)  shall  have  such  other  powers  as  may  be  necessary  and  in- 
cident to  carrying  out  its  powers  and  duties  under  this  section. 

(f )  Upon  termination  of  the  corporate  life  of  the  Foundation  all  of 
its  assets  shall  be  liquidated  and,  unless  otherwise  provided  by  Con- 
gress, shall  be  transferred  to  the  United  States  Treasury  as  the  prop- 
erty of  the  United  States. 

(g)  The  management  of  the  Foundation  shall  be  vested  in  a  board  of 
directors  (hereafter  in  this  section  referred  to  as  the  "Board")  com- 
posed of  seven  members  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  one  of  whom  he  shall  designate  to 
serve  as  Chairman  of  the  Board  and  one  of  whom  he  shall  designate 
to  serve  as  Vice  Chairman  of  the  Board.  Four  members  of  the  Board 
shall  be  appointed  from  private  life.  Three  members  of  the  Board 
shall  be  appointed  from  among  officers  or  employees  of  agencies  of 
the  United  States  concerned  with  inter-American  affairs.  Members  of 
the  Board  shall  be  appointed  for  terms  of  six  years,  except  that  of  the 
members  first  appointed  two  shall  be  appointed  for  term.s  of  two  years 
and  two  shall  be  appointed  for  terms  of  four  years,  as  designated  by 
the  President  at  the  time  of  their  appointment.  A  mem-ber  of  the  Board 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term ;  but  upon  the  expiration  of  his  term  of 
office  a  member  shall  continue  to  serve  until  his  successor  is  appointed 
and  shall  have  qualified.  Members  of  the  Board  shall  be  eligible  for 
reappointment. 

(h)  Members  of  the  Board  shall  serve  without  additional  compen- 
sation, but  shall  be  reimbursed  for  actual  and  necessary  expenses  not 
in  excess  of  $50  per  day,  and  for  transportation  expenses,  while 
engaged  in  their  duties  on  behalf  of  the  corporation. 

(i)  The  Board  shall  direct  the  exercise  of  all  the  powers  of  the 
Foundation. 

(j)  The  Board  may  prescribe,  amend,  and  repeal  bylaws,  rules,  and 
regulations  governing  the  manner  in  which  the  business  of  the  Founda- 
tion may  be  conducted  and  in  which  the  powers  granted  to-  it  by  law 
may  be  exercised  and  enjoyed.  A  majority  of  the  Board  shall  be 
required  as  a  quorum. 

(k)  In  furtherance  and  not  in  limitation  of  the  powers  conferred 
upon  it,  the  Board  may  appoint  such  committees  for  the  carrying  out 
of  the  work  of  the  Foundation  as  the  Board  finds  to  be  for  the  best  in- 
terests of  the  Foundation,  each  committee  to  consist  of  two  or  more 
members  of  the  Board,  which  committees,  together  with  officers  and 
agents  duly  authorized  by  the  Board  and  to  the  extent  provided 
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by  the  Board,  shall  have  and  may  exercise  the  powers  of  the  Board 

in  the  management  of  the  business  and  affairs  of  tlie  Fomidation. 

( 1 )  *  ( 1 )  The  chief  executive  officer  of  the  Foundation  shall  be  a  Pres- 
ident who  shall  be  appointed  by  the  Board  of  Directors  on  such  terms 
as  the  Board  may  determine.  The  President  shall  receive  compensa- 
tion at  the  rate  provided  for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(2)  Experts  and  consultants,  or  organizations  thereof,  may  be  em- 
ployed as  authorized  by  section  3109  of  title  5,  United  States  Code. 

(m)  In  order  to  further  the  purposes  of  the  Foundation  there  shall 
be  established  a  Council  to  be  composed  of  such  number  of  individuals 
as  may  be  selected  by  the  Board  from  among  individuals  laiowledge- 
able  concerning  developmental  activities  in  the  Western  Hemisphere. 
The  Board  shall,  from  time  to  time,  consult  with  the  Council  con- 
cerning the  objectives  of  the  Foundation.  ^lembers  of  the  Council  shall 
receive  no  compensation  for  their  services  but  shall  be  entitled  to 
reimbursement  in  accordance  with  section  5703  of  title  5,  United 
States  Code,  for  travel  and  other  expenses  incurred  by  them  in  the 
performance  of  tlieir  functions  under  this  subsection. 

(n)  The  Foundation  shall  be  a  nonprofit  corporation  and  shall  have 
no  capital  stock.  No  part  of  its  revenue,  earnings,  or  other  income  or 
property  shall  inure  to  the  benefit  of  its  directors,  officers,  and  em- 
ployees and  such  revenue,  earnings,  or  other  income,  or  property 
shall  be  used  for  the  carrying  out  of  the  corporate  purposes  set  forth 
in  this  section.  No  director,  officer,  or  employee  of  the  corporation 
shall  in  any  mariner  directly  or  indirectly  participate  in  the  delibera- 
tion upon  or  the  determination  of  any  question  affecting  his  personal 
interests  or  the  interests  of  any  corporation,  partnership,  or  organiza- 
tion in  which  he  is  directly  or  indirectly  interested. 

(o)  When  approved  by  the  Foundation,  in  furtherance  of  its  pur- 
pose, the  officers  and  employees  of  the  Foundation  may  acceot  and  hold 
offices  or  positions  to  vrhich  no  compensation  is  attached  with  govern- 
ments or  governmental  agencies  of  foreign  countries. 

(p)  The  Secretary  of  State  shall  have  authority  to  detail  employees 
of  any  agency  under  his  jurisdiction  to  the  Foundation  under  such  cir- 
cumstances and  upon  such  conditions  as  he  may  determine.  Any  such 
employee  so  detailed  sliall  not  lose  any  privileges,  rights,  or  seniority 
as  an  employee  of  any  such  agency  by  virtue  of  such  detail. 

(q)  The  Foundation  shall  establish  a  principal  office.  The  Founda- 
tion is  authorized  to  establish  agencies,  branch  offi.ces,  or  other  offices  in 
any  place  or  places  within  the  United  States  or  elsewhere  in  any  of 
which  locations  the  Foundation  may  carry  on  all  or  any  of  its  opera- 
tions and  business. 

(r)  The  Foundation,  including  its  franchise  and  income,  shall  be 
exempt  from  taxation  now  or  hereafter  imposed  by  the  United  States, 
or  any  territory  or  possession  thereof,  or  by  any  State,  countj^-,  munici- 
pality, or  local  taxing  authority. 

•Section  406(5)  of  tbe  Foreign  Assistance  Act  of  1971  amended  section  401(1),  which 
formerly  read  as  follows:  "(1)  The  chief  eiecntive  officer  of  the  Institute  shall  be  an 
Executive  Director  who  shall  be  appointed  by  the  Board  of  Directors  on  such  terms  as  the 
Board  may  determine.  The  Executive  Director  shall  receive  compensation  at  the  rate 
provided  for  level  IV  of  the  Executive  Schedule  under  section  5315  of  title  V,  United 
States  Code.** 

65-998—76  13 
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(s)  Notwithstanding  any  other  provision  of  law,  not  to  exceed  an 
aggregate  amount  of  $50,000,000  of  the  funds  made  available  for  the 
fiscal  years  1970  and  1971  to  carry  out  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  available  to  carry  out  the  purposes  of  this 
section.  Funds  made  available  to  carry  out  the  purposes  of  this  sec- 
tion under  the  preceding  sentence  are  authorized  to  remain  available 
until  expended/ 

(t)  The  Foundation  shall  be  subject  to  the  provisions  of  the  Govern- 
ment Corporation  Control  Act. 

Part  V — Amendments  to  Other  Acts 

Sec.  501.  Section  101  of  the  Government  Corporation  Control  Act 
(81  U.S.C.  846)  is  amended  by  striking  out  "Development  Loan 
Fund;"  and  inserting  in  lieu  thereof  "Overseas  Private  Investment 
Corporation 

Sec.  502.  (a)  Section  3343(b)  of  title  5,  United  States  Code,  re- 
lating to  details  of  personnel  to  international  organizations,  as 
amended — 

(1)  by  striking  out  "3"  and  inserting  in  lieu  thereof  "5";  and 

(2)  by  striking  out  the  period  at  the  end  of  such  section  and 
inserting  in  lieu  thereof  a  comma  and  the  following:  "except 
that  under  special  circumstances,  where  the  President  determines 
it  to  be  in  the  national  interest,  he  may  extend  the  5-year  period 
for  up  to  an  additional  3  j^ears." 

(b)  Section  3581(5)  of  such  title,  relating  to  reemployment  rights 
of  personnel  who  transfer  to  international  organizations,  is  amended 
by  striking  out  "the  first  3  consecutive  years  after  entering  the  employ 
of  the  international  organization"  and  inserting  in  lieu  thereof  the 
following:  "the  first  5  consecutive  years,  or  any  extension  thereof, 
after  entering  the  employ  of  the  international  organization". 

(c)  Section  3582  (a)  of  such  title,  relating  to  rights  of  personnel  who 
transfer  to  international  organizations,  is  amended — 

(1)  by  inserting  in  clause  (1),  before  the  semicolon  at  the  end 
thereof,  a  comm.a  and  the  following:  "except  that  such  service 
shall  not  be  considered  creditable  service  for  the  purpose  of  any 
retirement  system  for  transferring  personnel,  if  such  service 
forms  the  basis,  in  whole  or  in  part,  for  an  annuity  or  pension 
under  the  retirement  system  of  the  international  organization"; 
and 

(2)  by  striking  out  clause  (2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  to  retain  coverage,  rights,  and  benefits  under  chapters  87 
and  89  of  this  title,  if  necessary  employee  deductions  and  agency 
contributions  in  payment  for  the  coverage,  rights,  and  benefits 
for  the  period  of  employment  with  the  international  organization 

^  FA  Appropriation  Act,  1975,  Title  I,  Intpr-American  Foundation  :  "The  Inter- Am oricnn 
Foundation  is  authnrlzeri  to  make  such  expenditurea  within  the  limits  of  funds  available 
to  it  and  in  accorrlanco  with  the  law,  and  to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as  provided  hy  section  104  of  tlie  Government 
Corporation  Control  Act.  as  amended  (31  U.S.C.  849).  as  may  be  necessary  in  carrying 
out  its  authorized  programs  during  the  current  fiscal  year:  Provided,  That  not  to  excH^d 
$10,000,000  shall  be  available  to  carry  out  the  authorized  programs  during  the  current 
fiscal  year." 


177 


are  currently  deposited  in  the  Employees'  Life  Insurance  Fund 
and  the  Employees'  Health  Benefits  Fund,  as  applicable,  and 
the  period  during  which  coverage,  rights,  and  benefits  are  retained 
xmder  this  paragraph  is  deemed  service  as  an  employee  under 
chapters  87  and  89  of  this  title,". 

(d)  Section  3582(b)  of  such  title,  relating  to  rights  of  employees! 
transferring  to  international  organizations,  is  amended — 

(1)  by  striking  out,    except  a  Congressional  employee,"  in  the 
first  sentence ; 

(2)  by  striking  out  of  clause  (1)  "3  years"  and  inserting  in  lieu 
thereof  "5  years,  or  any  extension  thereof," ;  and 

(3)  by  inserting  at  the  end  thereof  the  following  new  sentences: 
"On  reemployment,  he  is  entitled  to  be  paid,  under  such  regula- 
tions as  the  President  may  prescribe  and  from  appropriations  or 
funds  of  the  agency  from  which  transferred,  an  amount  equal  to 
the  difference  between  the  pay,  allowances,  post  differential,  and 
other  monetary  benefits  paid  by  the  international  organization 
and  the  pay,  allowances,  post  differential,  and  other  monetary 
benefits  that  would  have  iDeen  paid  by  the  agency  had  he  been  de- 
tailed to  the  international  organization  mider  section  3343  of  this- 
title.  Such  a  payment  shall  be  made  to  an  employee  who  is  unable 
to  exercise  his  reemployment  right  because  of  disability  incurred 
while  on  transfer  to  an  international  organization  under  this  sub- 
chapter and,  in  the  case  of  any  employee  who  dies  while  on  such 
a  transfer  or  during  the  period  after  separation  from  the  inter- 
national organization  in  which  he  is  properly  exercising  or  could 
exercise  his  reemployment  right,  in  accordance  with  subchapter 
VIII  of  chapter  55  of  this  title.  This  subsection  does  not  apply 
to  a  congressional  employee  nor  may  any  payment  provided  for  in 
the  preceding  two  sentences  of  this  subsection  be  based  on  a  period 
of  emT)loyment  with  an  international  organization  occurring  be- 
fore the  first  day  of  the  first  pay  period  which  begins  on  or  after 
the  date  of  enactment  of  the  Foreign  Assistance  Act  of  1969." 

(e)  Section  3582(c)  of  such  title,  relating  to  rights  of  employees 
transferring  to  international  organizations,  is  amended  by  striking 
out  "3  years"  and  inserting  in  lieu  thereof  the  following :  "5  years,  or 
any  extension  thereof,". 

(f)  Section  3582(d)  of  such  title,  relating  to  agency  contributions 
to  retirement  and  insurance  programs  for  personnel  who  transfer  to 
international  organizations,  is  amended  to  read  as  follows : 

"(d)  During  the  employee's  period  of  service  with  the  international 
organization,  the  agency  from  which  the  employee  is  transferred  shall 
make  contributions  for  retirement  and  insurance  purposes  from  the 
appropriations  or  funds  of  that  agency  so  long  as  contributions  are 
made  by  the  employee." 

Sec.  503.  Subchapter  II  of  chapter  53  of  title  5,  United  States  Code, 
is  amended — • 

(1)  by  insertinjT  at  the  end  of  pection  5314,  relating  to  level  III 
of  the  Executive  Schedule,  the  following: 
"(54)  President,  Overseas  Private  Investment  Corporation."; 
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(2)  by  inserting  at  the  end  of  section  5315,  relating  to  level  IV 
of  the  Executive  Schedule,  the  following : 

"(92)  Executive  Vice  President,  Overseas  Private  Investment 
Corporation." ;  and 

(3)  by  inserting  at  the  end  of  section  5316,  relating  to  level 
V  of  the  Executive  Schedule,  the  following : 

"  ( 128 )  Auditor-General  of  the  Agency  for  International  Devel- 
opment. 

"(129)  Vice  Presidents,  Overseas  Private  Investment  Corpora- 
tion (3)." 


h.  Foreign  Assistance  Act  of  1968 

Public  Law  90-554  [H.R.  15263],  82  Stat.  960,  approved  October  8, 

1968 


Note. — Except  for  Part  lY,  wliich  related  to  amendments  to 
other  acts,  and  Part  V,  wHch  related  to  reappraisal  of  foreign 
assistance  programs,  the  Foreign  Assistance  Act  of  1968  con- 
sisted of  amendments  to  the  Foreign  Assistance  Act  of  1961,  as 
amended. 


i.  Foreign  Assistance  Act  of  1967 
Public  Law  90-137  [S.  1872],  81  Stat.  445,  approved  November  14,  1967 


Note. — The  Foreign  Assistance  Act  of  1967  consists  of  amend- 
ments to  the  Foreign  Assistance  Act  of  1961,  the  Joint  Resolution  to 
authorize  participation  by  the  United  States  in  parliamentary  con- 
ferences of  the  North  Atlantic  Treaty  Organization,  the  Act  to 
authorize  participation  by  the  United  States  in  the  Interparliamen- 
tary Union,  and  the  Mutual  Security  Act  of  1954. 


j.  Foreign  Assistance  Act  of  1966 
Public  Law  89-583  [H.R.  15750],  80  Stat.  795,  approved  September  19,  1966 


Note. — The  Foreign  Assistance  Act  of  1966  consists  wholly  of 
amendments  to  the  Foreign  Assistance  Act  of  1961,  as  amended. 


k.  Foreign  Assistance  Act  of  1965 

Public  Law  89-171  [H.R.  7750],  79  Stat.  653,  approved  September  6,  1965 

Chapter  4 — Amendment  to  the  Agricultural  Trade  Development 
AND  Assistance  Act  op  1954 

(179) 
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Note. — ^Except  for  Chapter  4,  which  relates  to  an  amendment 
to  section  107  of  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  the  Foreign  Assistance  Act  of  1965  consists 
of  amendments  to  the  Foreign  Assistance  Act  of  1961,  as 
amended. 

Section  107  is  now  contained  in  Section  103(d)  (4)  of  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1954,  as 

amended.  For  text,  see  page  288. 


1.  Foreign  Assistance  Act  of  1964 

Partial  text  of  Public  Law  88-€33  [H.R.  11380],  78  Stat.  1009,  approved 

October  7, 1964 


Note. — ^Except  for  the  provisions  quoted  here,  the  Foreign 
Assistance  Act  of  1964  consists  of  amendments  to  the  Foreign 
Assistance  Act  of  1961,  the  Act  to  authorize  participation  by  the 
United  States  in  the  Interparliamentary  Union,  and  the  Mutual 
Security  Act  of  1954. 


41  *  «  *  *  ♦  • 

Part  V — Eeligious  Persecution 

Sec.  501.*  It  is  the  sense  of  the  Congress  that  the  United  States 
deeply  believes  in  the  freedom  of  religion  for  all  people  and  is  opposed 
to  infringement  of  this  freedom  anywhere  in  the  world.  The  Con- 
gress condemns  the  persecution  of  any  persons  because  of  their  re- 
ligion. It  is  further  the  sense  of  Congress  that  all  persons  should  be 
permitted  the  free  exercise  of  religion  and  the  pursuit  of  their  culture. 

m.  Foreign  Assistance  Act  of  1963 
Public  Law  88-205  [H.R.  7885],  77  Stat.  379,  approved  December  16,  1963 


Note. — The  Foreign  Assistance  Act  of  1963  consists  of  amend- 
ments to  the  Foreign  Assistance  Act  of  1961,  the  Latin  American 
Development  Act,  the  Trade  Expansion  Act  of  1962,  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1954,  the  For- 
eign Service  Act  of  1946,  the  Act  to  provide  certain  basic  authority 
for  the  Department  of  State,  and  the  Act  to  authorize  participation 
by  the  United  States  in  parliamentary  conferences  of  the  North 
Atlantic  Treaty  Organization. 


»  22  U.S.C.  S  2151. 
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n.  Foreign  Assistance  Act  of  1962 
Public  Law  87-565  [S.  2996],  76  Stat.  255,  approyed  August  1, 1962 


Note. — The  Foreign  Assistance  Act  of  1962  consists  of  amend- 
ments to  the  Foreign  Assistance  Act  of  1961,  the  Act  to  provide 
certain  basic  authority  for  the  Department  of  State,  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961,  and  the  Act  au- 
thorizing participation  by  the  United  States  in  the  Interparliamen- 
tary Union. 


2.  Foreign  Assistance  Appropriations 

a.  Joint  Resolution  [Temporary  Anpropriations  for 
Fiscal  Year  1976] 

Partial  text  of  Public  Law  94-141  [H.J.  Res.  499],  89  Stat.  225,  approved  June  27, 
1975,  as  amended  by  Public  Law  94-159  [H.J.  Res.  733],  89  Stat.  847,  approved 
December  20,  1975 


NoTE.--At  publication  time  of  this  volume,  neither  the  le.gisla- 
tion  m^aking-  appropriations  for  Foreign  Assistance  for  fiscal  year 
1976  had  not  been  enacted. 


JOINT  RESOLUTION  Mailing  continuing  appropriations  for  the  fiscal  year  1976, 

and  for  other  purposes 

Resolved  hy  the  Senate  and  Hov^e  of  Representatives  of  the  United 
States  of  Ame?^ica  in  Congress  assembled.  That  the  following  sums  are 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  apjDro- 
priated,  and  out  of  applicable  corporate  or  other  revenues,  receipts 
and  funds,  for  the  several  departments,  agencies,  corporations,  and 
other  organizational  units  of  the  Government  for  the  fiscal  year  1976, 
namely : 

Sec.  101.  (a)  (1)  Such  amounts  as  may  be  necessary  for  continuing 
projects  or  activities  (not  otherwise  specifically  provided  for  in  this 
joint  resolution)  which  were  conducted  in  the  fiscal  j^ear  1975  and  for 
which  appropriations,  funds,  or  other  authority  would  be  available  in 
the  following  appropriation  Acts  for  the  fiscal  year  1976 : 

«  *  ^  4:  *  ^ 

Departments  of  State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  notwithstanding  sec- 
tion 15(a)  of  the  Act  entitled,  ''An  Act  to  provide  certain  basic 
authority  for  the  Department  of  State",  approved  August  1, 1956, 
as  amended,  and  section  701  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as  amended. 

(2)  Appropriations  made  by  this  subsection  shall  be  available  to  the 
extent  and  in  the  manner  which  would  be  provided  by  the  pertinent 
appropriation  Act. 

(3)  T^Tienever  the  amount  which  would  be  made  available  or  the 
authority  which  would  be  granted  imder  an  Act  listed  in  this  sub- 
section as  passed  by  the  House  as  of  July  1, 1975,  is  different  from  that 
which  would  be  available  or  granted  under  such  Act  as  passed  by  the 
Senate  as  of  July  1,  1975,  the  pertinent  project  or  activity  shall  be 
continued  under  the  lesser  amount  or  the  more  restrictive  authority : 


(182) 
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Provided,  That  no  provision  in  any  appropriation  Act  for  the,  fiscal 
year  1976,  which  makes  the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment  of  additional  authorizing 
or  other  legislation,  shall  be  elective  before  the  date  set  forth  in  sec- 
tion 102  (c)  of  this  joint  resolution. 

(4)  Whenever  an  Act  listed  in  this  subsection  has  been  passed  by 
only  one  House  as  of  July  1, 1975,  or  where  an  item  is  included  in  only 
one  version  of  an  Act  as  passed  by  both  Houses  as  of  July  1,  1975, 
the  pertinent  project  or  activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the  one  House,  but  at  a  rate 
for  operations  not  exceeding  the  current  rate  or  the  rate  permitted  by 
the  action  of  the  one  House,  whichever  is  lower,  and  under  the  author- 
ity and  conditions  provided  in  applicable  appropiration  acts  for  the 
fiscal  year  1975 :  Provided,  That  no  pro^nsion  which  is  included  in  an 
appropriation  Act  enumerated  in  this  subsection  but  which  was  not 
included  in  the  applicable  appropriation  Act  for  1975,  and  which 
by  its  terms  is  applicable  to  more  than  one  appropriation,  fund,  or 
authority  shall  be  applicable  to  any  appropriation,  fund,  or  authority 
provided  in  this  joint  resolution  unless  such  provision  shall  have  been 
included  in  identical  form  in  such  bill  as  enacted  by  both  the  House 
and  the  Senate. 

(b)  Such  amounts  as  may  be  necessary  for  continuing  projects  or 
activities  (not  otherwise  provided  for  in  this  joint  resolution)  which 
were  conducted  in  the  fiscal  year  1975  and  are  listed  in  this  subsection 
at  a  rate  for  operations  not  in  excess  of  the  current  rate  or  the  rate 
provided  for  in  the  budget  estimate,  whichever  is  lower,  and  under  the 
more  restrictive  authority — 

******* 

activities  for  which  provision  was  made  in  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations  Act,  1975,  notwith- 
standing section  10  of  Public  Law  91-672,  and  section  15(a)  of 
the  Act  entitled,  "An  Act  to  provide  certain  basic  authority  for 
the  Department  of  State",  approved  August  1,  1956,  as  amended; 
******* 

(e)  Such  amounts  as  may  be  necessary  for  continuing  the  following 
activities,  but  at  a  rate  for  operations  not  in  excess  of  the  current  rate 
unless  otherwise  provided  specifically  in  this  subsection:  Provided^ 
That  the  parenthetical  clauses  of  sections  101(a)  and  101(b),  and  the 
provisions  of  sections  102,  103.  and  105  shall  not  apply  to  the  third 
seventh,  eighth,  ninth,  tenth,  eleventh,  and  twelfth  unnumbered  para- 
graphs of  this  subsection — 

******* 

notwithstandinjz  the  sixth  clause  of  subsection  (b)  of  this  sec- 
tion, activities  of  the  Department  of  State  for  assistance  to  re- 
fugees from  the  Soviet  Union  shall  be  funded  at  not  to  exceed  an 
annual  rate  for  obligations  of  $20,000,000,  notwithstanding  section 
15(a)  of  the  Act  entitled,  "An  Act  to  refugees  from  the  Soviet 
Union  shall  be  funded  at  not  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  August  1,  1956,  as 
amended,  and  section  10  of  Public  Law  91-672 ;  notwithstanding 
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the  sixth  clause  of  subsection  (b)  of  this  section,  activities  of  the 
Department  of  Health,  Education,  and  Welfare  for  assistance  to 
refugees  in  the  United  States  (Cuban  Program)  shall  be  funded 
at  not  to  exceed  the  annual  rate  for  obligations  of  $90,000,000. 
^  ^  ^  ^  ^  ^  ^ 

Sec.  102.  Appropriations  and  funds  made  available  and  authority 
granted  pursuant  to  this  joint  resolution  shall  be  available  from  July  1, 
1975,  and  shall  remain  available  imtil  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity  provided  for  in  this  joint 
resolution,  or  (b)  enactment  of  the  applicable  appropriation  Act  by 
both  Houses  without  any  provision  for  such  project  or  activity,  or  (c) 
sine-die  adjournment  of  the  first  session  of  the  Ninety-fourth  Congress, 
whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made  available  or  authority 
granted  pursuant  to  this  joint  resolution  may  be  used  without  regard 
to  the  time  limitations  for  submission  and  approval  of  apportionments 
set  forth  in  31  U.S.C.  665  (d)  (2) ,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govel^ning  the  apportionment 
of  funds. 

Sec.  104.  Appropriations  made  and  authority  granted  pursuant  to 
this  joint  resolution  shall  cover  all  obligations  or  expenditures  incurred 
for  any  project  or  activity  during  the  period  for  which  funds  or 
authority  for  such  project  or  activity  are  available  under  this  joint 
resolution. 

Sec.  105.  Expenditures  made  pursuant  to  this  joint  resolution  shall 
be  charged  to  the  applicable  appropriation,  fund,  or  authorization 
whenever  a  bill  in  which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into  law. 

Sec.  106.  No  appropriation  or  fund  m.ade  available  or  authority 
granted  pursuant  to  this  joint  resolution  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  appropriations,  funds,  or 
other  authority  were  not  available  during  the  fiscal  years  1975. 

Sec.  107.  Any  appropriation  for  the  fiscal  year  1976  required  to  be 
apportioned  pursuant  to  31  U.S.C.  665,  may  be  apportioned  on  a  basis 
indi^atinfif  the  need  (to  the  extent  any  such  increases  cannot  be 
absorbed  within  available  appropriations)  for  a  supplemental  or  de- 
ficiency estimate  of  appropriation  to  the  extent  necessary  to  permit 
payment  of  such  pay  increases  as  may  be  granted  pursuant  to  law 
to  civilian  officers  and  employees  and  to  active  and  retired  military 
personnel.  Each  such  appropriation  shall  otherwise  be  subject  to  the 
reouiremputs  of  31  U.S.C.  665. 

Sec.  lOS.  All  oblii^ations  incurred  in  anticipation  of  the  appropria- 
tions and  authority  provided  in  this  joint  resolution  are  hereby 
ratified  and  confirmed  if  otherwise  in  accordance  with  the  provisions 
of  this  joint  resolution. 

Sec.  100.  None  of  the  funds  herein  made  available  shall  be  obligated 
or  expended  to  finnnce  directly  or  indirectly  any  assistance  to  North 
Vietnam,  South  Viptnam,  Cambodia,  or  Laos,  nor  shall  any  funds 
herein  made  available  be  channeled  through  or  administered  by  inter- 


iPnhlip  Lfiw  94-159.  nnprovpd  Pecpmbpr  20.  1975.  <3nbsi-1  tnfpr!  the  word*?  "March 
1976"  in  lieu  of  "sine  die  adjournment  of  the  first  session  of  the  Ninety-fourth  Congress." 
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national  organizations,  United  Nations  organizations,  multilateral 
organizations,  voluntary  agencies,  or  any  other  comparable  organiza- 
tions or  agencies  in  order  to  finance  any  assistance  to  North  Vietnam, 
South  Vietnam,  Cambodia,  or  Laos. 

Sec.  110.  Any  provision  of  law  which  requires  unexpended  funds 
to  return  to  the  general  fund  of  the  Treasury  at  the  end  of  the  fiscal 
year  shall  not  be  held  to  affect  the  status  of  any  lawsuit  or  right  of 
action  involving  the  right  to  those  funds. 

Sec.  111.  Unobligated  balances  as  of  June  30,  1975,  of  funds  here- 
tofore made  available  under  the  authority  of  Chapter  X  of  Part  I  of 
the  Foreign  Assistance  Act  of  1961,  as  amended,  are  hereby  continued 
available  for  the  same  general  purposes  for  which  appropriated. 


b.  Joint  Resolution  [Temporary  Appropriations  for 
Fiscal  Year  1976] 

Public  Law  94-159  [H.J.  Res.  733],  89  Stat.  847,  approved  December  20,  1975 

JOINT  RESOLUTION  Making  further  continuing  appropriations  for  the  fiscal 
year  1976,  and  for  other  purposes 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  clause  (c)  of  section 
102  of  the  joint  resolution  of  June  27,  1975  (Public  Law  94-^1),  is 
hereby  amended  by  striking  out  "sine  die  adjournment  of  the  first 
session  of  the  Ninety-fourth  Congress"  and  inserting  in  lieu  thereof 
"March  31,  1976". 

(186) 


c.  Joint  Resolution  [Temporary  Appropriations  for  Fiscal  Year 

1975] 

Partial  text  of  Public  Law  93-324  [H.J.  Res.  1062],  88  Stat.  281,  approved 
June  30,  1974,  as  amended  bv  Public  Law  93-448  [H.J.  Res.  1167],  88  Stat. 
1963,  approved  October  17,  1974,  Public  Law  93-570  [H.J.  Res.  1178],  88  Stat. 
1867,  approved  December  31,  1974,  and  Public  Law  94-7  [H.J.  Res.  219],  89 
Stat.  13,  approved  JMarch  14, 1975 

JOINT  RESOLUTION  Making  continuing  appropriations  for  the  fiscal  year  1975, 

and  for  other  purposes 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  following  sums  are 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or  other  revenues,  receipts, 
and  funds,  for  the  se^-eral  departments,  agencies,  corporations,  and 
other  organizational  units  of  the  Government  for  the  fiscal  year  1976, 
namely : 

Sec.  101.  (a)  (1)  *  *  * 

*  *  *  *  it  *  ♦ 

Departments  of  State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  not  withstanding  sec- 
tion 701  of  the  United  States  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended ; 

******* 

(b)  Such  amounts  as  may  be  necessary  for  continuing  projects  or 
activities  (not  otherwise  provided  for  in  this  joint  resolution  or  other 
enacted  Appropriation  Acts  for  the  fiscal  year  1975)  which  were  con- 
ducted in  the  fiscal  year  1974  and  are  listed  in  this  subsection  at  a 
rate  for  operations  not  in  excess  of  the  current  rate  or  the  rate  provided 
for  in  the  budget  estimate,  whichever  is  lower,  and  under  the  more 
restrictive  authority — 

*  *  *  ii(  *  *  * 

activities  for  which  provision  was  made  in  the  Department  of 
Defense  Appropriation  Act,  1974 :  Provided^  That  the  continua- 
tion of  support  for  South  Vietnamese  miltiary  forces  shall  be 
administered  and  accounted  for  from  one  fund,  at  an  annual  rate 
of  $1,000,000,000,  to  be  obligated  only  by  the  issuance  of  orders  by 
the  Secretary  of  Defense  for  such  support:  Provided  further^ 
That  the  fund  for  support  of  Vietnamese  military  forces  shall  be 
deemed  obligated  at  the  time  the  Secretary  of  Defense  issues 
orders  authorizing  support  of  any  kind,  which  obligations  shall 
in  the  case  of  non-excess  materials  and  supplies  to  be  furnished 
from  the  inventory  of  Department  of  Defense  be  equal  to  the 
replacement  costs  thereof  at  the  time  such  obligation  is  incurred 
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and  in  the  case  of  excess  materials  and  supplies  be  equal  to  the 
actual  value  thereof  at  the  time  such  obligation  is  incurred: 
Provided  further^  That  none  of  the  activities  for  support  of  South 
Vietnamese  military  forces  contained  in  this  paragraph  should 
be  funded  at  a  rate  exceeding  one  quarter  of  the  annual  rate  as 
provided  by  this  joint  resolution ; 

activities  for  which  provision  was  made  in  the  Foreign  Assist- 
ance and  Belated  Programs  Appropriations  Act,  1974,  notwith- 
standing section  10  of  Public  Law  91-672,  and  section  655  (c)  of 
the  Foreign  Assistance  Act  of  1961,  as  amended:^  Provided^ 
That  in  computing  the  current  rate  of  operations  of  military 
assistance  there  shall  be  included  the  amount  of  obligations  in- 
curred in  Department  of  Defense  appropriations  during  the  fiscal 
year  1974  for  military  assistance  to  Laos ; 

******* 

Sec.  102.  Appropriations  and  funds  made  available  and  authority 
granted  pursuant  to  this  joint  resolution  ^  shall  be  available  from 
July  1,  1974,  and  shall  remain  available  until  (a)  enactment  into  law 
of  an  appropriation  for  any  project  or  activity  provided  for  in  this 
joint  resolution,  or  (b)  enactment  of  the  applicable  appropriation  Act 
by  both  Houses  without  any  provision  for  such  project  or  activity,  or 
(c)  September  30, 1974,  whichever  first  occurs.^ 

Sec.  103.  Appropriations  and  funds  made  available  or  authority 
granted  pursuant  to  this  joint  resolution  may  be  used  without  regard 
to  the  time  limitations  for  submission  and  approval  of  apportionments 
set  forth  in  subsection  (d)  (2)  of  section  3679  of  the  Revised  Statutes, 
as  amended,  but  nothing  herein  shall  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  authority  granted  pursuant  to 
this  joint  resolution  shall  cover  all  obligations  or  expenditures  incurred 
for  any  project  or  activity  during  the  period  for  which  funds  or 
authority  for  such  project  or  activity  are  available  under  this  joint 
resolution. 

Sec.  105.  Expenditures  made  pursuant  to  this  joint  resolution  shall 
be  charged  to  the  applicable  appropriation,  fund,  or  authorization 
whenever  a  bill  in  which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into  law. 


1  Sec.  3  of  Public  Law  93-448,  approved  October  17,  1974,  substituted  the  proviso  at 
this  point.  The  former  proviso  read  as  follows  :  "Provided,  That  in  computing  the  current 
rate  of  operations  of  military  assistance  there  shall  be  included:  (1)  the  amount  of  con- 
tract authority  used  during  the  fiscal  year  1974  pursuant  to  section  50(5 (a)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  for  military  assistance  to  Cambodia,  and  (2) 
the  amount  of  obligations  incurred  in  Department  of  Defense  appropriations  during  the 
fiscal  year  1974  for  military  assistance  to  Laos  ;".  An  additional  proviso  ^-as  added  by 
Sec.  3  of  Public  Law  93-570  :  approved  December  31,  1974  :  Provided  further.  That  all 
of  the  provisions,  restrictions,  and  prohibitions  contained  in  the  Foreign  Assistance  Act  of 
1974  and  in  the  Foreign  Assistance  Act  of  1961,  as  amended,  shall  apply  to  funds  made 
available  herein  for  activities  for  which  provision  was  made  in  the  Foreign  Assistance  and 
Related  Appropriations  Act  of  1974  ;". 

2  Public  Law  93-448.  approved  October  17.  1974.  added  the  words  "or,  In  the  case  of 
the  Unitod  States  Information  Agency,  enactment  of  authorizations  of  appropriations  for 
the  fiscal  year  1975  for  that  Agency"  at  this  point. 

3  Public  Law  93-488,  approved  October  17,  1974,  substituted  the  words  "sine  die  ad- 
journment of  the  second  session  of  the  Ninety-third  Congress'  in  lieu  of  "September  30, 
1974".  Public  Law  93-570,  approved  December  31,  1974,  substituted  "February  28,  1975" 
In  lieu  of  "sine  die  adjournment  of  the  second  session  of  the  Ninety-third  Congress". 
Public  Law  94-7,  approved  March  14,  1975,  substituted  "June  30,  1975"  for  "February  28, 
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Seo.  106.  Except  as  provided  in  section  101(e)  no  appropriation  or 
fund  made  available  or  authority  granted  pursuant  to  this  joint  res- 
olution shall  be  used  to  initiate  or  resume  any  project  or  activity  for 
Tvhich  appropriations,  funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1974. 

Sec.  107.  Any  appropriation  for  the  fiscal  year  1975  required  to  be 
apportioned  pursuant  to  section  3679  of  the  Revised  Statutes,  as 
amended,  may  be  apportioned  on  a  basis  indicatintr  the  need  (to  the 
extent  any  such  increases  caimot  be  absorbed  within  available  appro- 
priations) for  a  supplemental  or  deficiency  estimate  of  appropriation 
to  the  extent  necessary  to  permit  payment  of  such  pay  increases  as 
may  be  granted  pursuant  to  law  to  civilian  officers  and  employees  and 
to  active  and  retired  military  personnel.  Each  such  appropriation  shall 
otherwise  be  subject  to  the  requirements  of  section  3679  of  the  Eevised 
Statutes,  as  amended. 

Sec.  108.  All  obligations  incurred  in  anticipation  of  the  appro- 
priations and  authority  provided  in  this  joint  resolution  are  hereby 
ratified  and  confirmed  if  otherwise  in  accordance  with  the  provisions 
of  this  joint  resolution. 

Sec.  109.  None  of  the  funds  herein  made  available  shall  be  expended 
to  aid  or  assist  in  the  reconstruction  of  the  Democratic  Republic  of 
Vietnam  (North  Vietnam). 

Sec.  110.  None  of  the  funds  herein  made  available  shall  be  obligated 
or  expended  to  finance  directly  or  indirectly  combat  activities  by 
United  States  military  forces  in  or  over  or  from  off  the  shores  of 
North  Vietnam,  South  Vietnam,  Laos,  or  Cambodia. 

Sec.  111.  Any  provision  of  law  which  requires  unexpended  funds 
to  return  to  the  general  fund  of  the  Treasury  at  the  end  of  the  fiscal 
year  shall  not  be  held  to  afi*ect  the  status  of  any  lawsuit  or  right  of 
action  involving  the  right  to  those  funds. 

Sec.  112.*  Notwithstanding  any  other  provision  of  this  joint  reso- 
lution or  any  other  Act,  the  President  is  authorized  to  use  funds  made 
available  for  foreign  assistance  by  this  joint  resolution  but  not  to 
exceed  $15,000,000,  to  provide,  on  such  terms  and  conditions  as  he 
may  determine,  relief,  rehabilitation,  and  reconstruction  assistance  in 
connection  with  the  damage  caused  by  floods  in  Honduras  and  Bangla- 
desh and  by  civil  strife  in  Cyprus. 

Sec.  113.*  None  of  the  funds  made  available  for  foreign  assistance  by 
this  joint  resolution  may  be  used  to  purchase  fertilizer  in  the  United 
States  for  export  to  South  Vietnam. 

Sec.  114.^  Notwithstanding  any  other  provision  of  this  joint  reso- 
lution or  any  other  Act,  including  section  10  of  the  Foreign  IVIilitary 
Sales  Act  Amendments,  1971,  as  amended,  the  following  amounts  are 
hereby  made  available,  in  addition  to  funds  otherwise  available  under 
this  joint  resolution,  for  the  following  purposes : 

Security  Supporting  Assistance  for  Israel,  $150,000,000; 
Security  Supporting  Assistance  for  Egypt,  $150,000,000 ; 
Middle  East  Special  Requirements  Fund,  $25,000,000; 
Assistance  to  Portugal  and  Portuguese  Colonies,  $10,000,000 ; 


^  Sections  112  and  113.  were  added  by  Sections  4  and  5,  respectively,  of  Public  Law 
93-448.  approved  October  17,  1974. 

s  Section  4  of  Public  Law  93-570,  approved  December  31,  1974,  added  Section  114. 
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Famine  and  Disaster  Relief  for  Cyprus,  $15,000,000; 
Assistance  to  Refugees  from  the  Soviet  Union,  $10,000,000 ;  and 
Assistance  to  Palestinian  Refugees,  $10,000,000 : 
Provided^  That  all  of  the  provisions,  restrictions,  and  prohibitions 
contained  in  the  Foreign  Assistance  Act  of  1974  and  in  the  Foreign 
Assistance  Act  of  1961,  as  amended,  shall  apply  to  the  funds  made 
available  in  this  section. 


Note. — Public  Law  94-7,  making  further  continuing  appro- 
priations for  the  fiscal  year  1975,  also  stated :  ^''Provided  tiowever^ 
That,  notwithstanding  any  other  provision  of  this  joint  resolu- 
tion or  any  other  Act,  the  appropriations  and  funds  made 
available  and  authority  granted  pursuant  to  the  fourth  unnum- 
bered clause  of  section  101  (b)  and  sections  112  and  114  of  such 
joint  resolution  as  amended  relating  to  foreign  assistance  and 
related  programs  appropriations  shall  remain  available  until 
March  25, 1975.*' 


d.  Joint  Resolution  [Temporary  Appropriations  for  Fiscal  Year 

1975] 

Partial  text  of  Public  Law  93-448  [H.J.  Res.  1167],  88  Stat.  1363,  approved  October 
17,  1974,  as  amended  by  Public  Law  93-570  [H.J.  Res.  1178],  88  Stat.  1867, 
approved  December  31, 1974 

JOINT  RESOLUTION  Makinj?  further  continuing:  appropriations  for  tlie  fiscal 
year  1975,  and  tor  other  purposes 
******* 

Sec.  6.^  None  of  the  funds  herein  made  available  shall  be  obligated 
or  expended  for  any  military  assistance,  or  for  any  sales  of  defense 
articles  and  services  (whether  for  cash  or  by  credit,  guaranty,  or  any 
other  means) ,  or  for  any  licenses  with  respect  to  the  transportation  of 
arms,  ammunitions,  and  implements  of  war  (including  technical  data 
related  thereto)  to  the  Government  of  Turkey  unless  and  until  the 
President  determines  and  certifies  to  the  Congress  that  the  Government 
of  Turkey  is  in  compliance  with  the  Foreign  Assistance  Act  of  1961, 
the  Foreign  Military  Sales  Act,  and  any  agreement  entered  into  under 
such  Acts,  and  that  substantial  progress  toward  agreement  has  been 
made  regarding  military  forces  in  Cyprus ;  Provided^  That  the  Presi- 
dent is  authorized  to  suspend  the  provisions  of  this  section  and  said 
Acts  if  he  determines  that  such  suspension  will  further  negotiations 
for  a  special  solution  of  the  Cyprus  conflict.  Anv  such  suspension  shall 
be  effective  only  until  February  5,  1975,  and  only  if,  during  that  time, 
Turkey  shall  observe  the  cease-fire  and  shall  neither  increase  its  forces 
on  Cyprus  nor  transfer  to  C^^prus  any  United  States  supplied  imple- 
ments of  war. 


1  Sec.  6  was  amended  by  Sec.  5  of  Public  Law  93-570,  approved  December  31,  1974.  It 
formerly  read  as  follows  :  "Sec.  6.  None  of  the  funds  herein  made  available  shall  be  obli- 
gated or  expended  for  military  assistance,  or  for  snles  of  defense  articles  and  services 
(whether  for  cash  or  by  credit,  guaranty,  or  any  other  means)  or  for  the  transportation 
of  any  military  equipment  or  supplies  to  l^irkey  until  and  unless  the  Presidpnt  certifies 
to  the  Congress  that  the  Government  of  Turkey  is  in  compliance  with  the  Foreign  As- 
sistance Act  of  1961,  the  Foreign  Military  Sales  Act.  and  any  agreement  entered  into 
under  such  Acts,  and  that  substantial  progress  toward  agreement  has  been  made  regard- 
ing military  forces  in  Cyprus  ;  Provided,  That  the  President  is  authorized  to  suspend  the 
provisions  of  this  section  and  said  Acts  if  he  determines  that  such  suspension  will  further 
negotiations  for  a  peaceful  solution  of  the  Cyprus  conflict.  Any  such  susoension  shall  he 
effective  only  until  December  10,  1974  and  only  if.  during  tliat  time,  Turkey  shall  ob- 
serve the  ceasefire  and  shall  neither  increase  its  forces  on  Cyprus  nor  transfer  to  Cyprus 
any  C.S.  supplied  implements  of  war." 

(191) 
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e.  Foreign  Assistance  and  Related  Programs  Appropriation  Act, 

1975 

Public  Law  94-11  [H.R.  4592],  89  Stat.  17,  approved  March  26,  1975 

AN  ACT  Making  appropriations  for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1975,  and  for  otlier  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  Foreign  Assistance  and  related  programs  for  the 
fiscal  year  ending  June  30, 1975,  and  for  the  other  purposes,  namely : 

TITLE  I— FOREIGN  ASSISTANCE  ACT  ACTIVITIES 

Funds  Appropriated  to  the  President 

For  expenses  necessary  to  enable  the  President  to  carry  out  the  pro- 
visions of  the  Foreign  Assistance  Act  of  1961,  as  amended,^  and  for 
other  purposes,  to  remain  available  until  June  30,  1975,  unless  other- 
wise specified  herein,  as  follows : 

ECONOMIC  ASSISTANCE 

Food  and  nutrition.  Development  Assistance:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section  103,  $300,000,000:  Pro- 
vided, That  in  addition  to  the  amounts  provided  for  loans  to  carry  out 
the  purposes  of  this  paragraph,  such  amounts  as  are  provided  for  under 
section  203  shall  also  be  available  for  loans,  together  all  such  amounts 
to  remain  available  until  expended. 

Population  planning  and  health,  Development  Assistance :  For  nec- 
essary expenses  to  carry  out  the  provisions  of  section  104,  $125,000,000 : 
Provided^  That  in  addition  to  the  amounts  provided  for  loans  to  carry 
out  the  purposes  of  this  paragraph,  such  amounts  as  are  provided  for 
under  section  203  shall  also  be  available  for  loans,  together  all  such 
amounts  to  remain  available  until  expended:  Provided  further^  That 
not  more  than  $110,000,000  appropriated  or  made  available  under  this 
Act  shall  be  used  for  the  purposes  of  section  291  during  1:he  current 
fiscal  year. 

Education  and  human  resources  development.  Development  Assist- 
ance :  For  necessary  expenses  to  carry  out  the  provisions  of  section  105, 
$82,000,000 :  Provided^  That  in  addition  to  the  amounts  provided  for 
loans  to  carry  out  the  purposes  of  this  paragraph,  such  amounts  as  are 


1  For  text  see  p.  5. 
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provided  for  under  section  203  shall  also  be  available  for  loans,  to- 
gether all  such  amounts  to  remain  available  until  expended. 

Selected  development  problems,  Development  Assistance :  For  neces- 
sary expenses  to  carry  out  the  provisions  of  section  106,  $37,000,000,  of 
which  not  more  than  $500,000  shall  be  available  for  the  National  As- 
sociation of  the  Partners  of  the  Alliance,  Inc. :  Provided^  That  in  addi- 
tion to  the  amount  proAdded  for  loans  to  carry  out  the  purposes  of  this 
paragraph,  such  amounts  as  are  provided  for  under  section  203  shall 
also  be  available  for  loans,  together  all  such  amounts  to  remain  avail- 
able until  expended. 

Selected  countries  and  organizations.  Development  Assistance :  For 
necessary  expenses  to  carry  out  the  provisions  of  section  107,  $30,000,- 
000:  Provided^  That  in  addition  to  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph,  such  amounts  as  are  pro- 
vided for  under  section  203  shall  also  be  available  for  loans,  together 
all  such  amounts  to  remain  available  until  expended. 

Loan  allocation,  Development  Assistance:  Of  the  new  obligational 
authority  appropriated  under  this  Act  to  carry  out  the  provisions  of 
sections  103-107,  not  less  than  $175,000,000  shall  be  available  for  loans. 

International  organizations  and  programs :  F or  necessary  expenses 
to  carrv  out  the  provisions  of  section  301,  $125,000,000,  of  which  not 
more  than  $17,000,000  shall  be  available  for  the  United  Nations  Chil- 
dren's Fund :  Provided.  That  none  of  the  f imds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  used  to  supplement  the  funds 
provided  to  the  United  Nations  Development  Program  in  fiscal  year 
1974.  ^ 

United  Nations  Environment  Fund:  For  necessary  expenses  to 
carry  out  the  provisions  of  section  2  of  the  United  Nations  Environ- 
ment Program  Participation  Act  of  1973,  $5,000,000. 

American  schools  and  hospitals  abroad:  For  necessary  expenses  to 
carry  out  the  provisions  of  section  214,  $17,500,000. 

American  schools  and  liospitals  abroad  (special  foreign  currency 
program)  :  For  necessary  expenses  to  carry  out  the  provisions  of  sec- 
tion 214,  $6,500,000  in  foreign  currencies  which  the  Treasuiy  Depart- 
ment determines  to  be  excess  to  the  normal  requirements  of  the  United 
States,  to  remain  available  until  expended. 

Indus  Basin  Development  Fund,  grants:  For  necessary  expenses 
to  carry  out  the  provisions  of  section  302(b)  (2)  with  respect  to  Indus 
Basin  Development  Fund,  grants,  $9,000,000 :  Provided^  That  no  other 
funds  appropriated  or  made  available  under  this  Act  shall  be  used 
for  the  purposes  of  such  section  during  the  current  fiscal  year. 

Indus  Basin  Development  Fund,  loans:  For  expenses  authorized 
by  section  302(b)(1),  $200,000,  to  remain  available  until  expended: 
Provided.  That  no  other  funds  appropriated  or  made  available  under 
this  Act  shall  be  used  for  the  purposes  of  such  section  during  the  cur- 
rent fiscal  year. 

Contingency  fund:  For  necessary  expenses,  $1,800,000,  to  be  used 
for  the  purposes  set  forth  in  section  451. 

International  narcotics  control :  For  necessary  expenses  to  carry  out 
the  provisions  of  section  481,  $17,500,000. 

Famine  or  disaster  relief  assistance :  For  necessary  expenses  to  carry 
out  the  provisions  of  section  639,  $35,000,000 :  Provided,  That  of  the 
funds  appropriated  under  this  paragraph,  $25,000,000  shall  be  allo- 
cated to  Cyprus. 
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Assistance  to  Portugal  and  Portuguese  colonies  in  Africa  gaining 
independence :  For  necessary  ex])enses  to  carry  out  the  proyisions  of 
section  496,  $25,000,000 :  Provided,  That  of  the  funds  appropriated 
under  this  paragraph,  not  less  tlian  $5,000,000  shall  be  allocated  for 
the  Cape  Verde  Islands  and  not  less  than  $5,000,000  shall  be  allocated 
for  Mozambic^ue,  Guinea-Bissau,  and  Angola. 

Transfer  of  funds :  Payment  to  the  Foreign  Seryice  Retirement  and 
Disability  Fund  :  For  payment  to  the  "Foreign  Seryice  retirement  and 
disability  fund."  as  authorized  by  the  Foreio^n  Seryice  Act  of  1946.  as 
amended  (22  U.S.C.  1105-1106),  $16,080,000,  of  which  $15,600,000- 
is  to  be  deriyed  from  the  appropriation  proyided  to  the  Department 
of  State  under  this  heading  in  the  Department  of  State  Appropriation 
Act.  1975,  and  $480,000  is  to  be  deriyed  by  transfer  from  funds  made 
ayailable  for  deyelopment  assistance  for  fiscal  year  1975. 

Administratiye  expenses:  For  necessary  expenses,  $40,000,000,  to 
be  used  for  the  purposes  set  forth  in  section  637 (a). 

Administratiye  and  other  expenses:  For  expenses  authorized  by 
section  637(b)  of  the  Foreign  Assistance  Act  of  1961,  as  amended,, 
and  by  section  305  of  the  Mutual  Defense  Assistance  Control  Act  of 
1951,  as  amended,^  $4,800,000. 

Except  for  the  Contingency  Fund,  unobligated  balances  as  of 
June  30,  1974,  of  funds  heretofore  made  ayailable  under  the  authority 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  except  as  otherwise 
proyided  by  law,  are  hereby  continued  ayailable  for  the  fiscal  year 
1976,  for  the  same  general  purposes  for  which  appropriated  and 
amounts  certified  pursuant  to  section  1311  of  the  Supplemental  Appro- 
priation Act,  1955,^  as  haying  been  obligated  against  appropriations 
heretofore  made  under  the  authority  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  for  the  same  general  purpose  as  any  of  the 
subparagraphs  under  "Economic  Assistance,"  "Middle  East  Special 
Eequirements  Fund,"  "Security  Supporting  Assistance,"  and  "Indo- 
china Postwar  Reconstruction  Assistance,"  are  hereby  continued  ayail- 
able for  the  same  period  as  the  respectiye  appropriations  in  such 
subparagraphs  for  the  same  general  purpose:  Provided,  That  such 
unobligated'  balances  as  of  Jime  SO,  1974,  and  such  amounts  certified 
pursuant  to  section  1311  of  the  Supplemental  Appropriation  Act, 
1955,  as  haying  been  obligated  against  appropriations  heretofore 
made  under  the  authority  of  section  531  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  are  hereby  continued  ayailable  for  the  fiscal 
year  1975  for  expenses  to  carry  out  the  proyisions  of  section  531  or 
section  801  of  the  Foreign  Assistance  Act  of  1961,  as  amended :  Pro- 
vided further.  That  such  purpose  relates  to  a  project  or  program 
preyiously  justifiod  to  Congress  and  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate  are  notified  prior 
to  the  reobligation  of  funds  for  such  projects  or  programs. 

IXDOCHINA  POSTWAR  RECOXSTKUCTION  ASSISTANCE 

Indochina  postwar  reconstruction  assistance:  For  necessary 
expenses  to  carry  out  the  proyisions  of  section  801  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  section  36(a)  of  the  Foreign 
Assistance  Act  of  1974,  $440,000,000. 


2  For  text,  see  p.  218. 
«  For  text,  see  p.  204. 
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MIDDLE  EAST  SPECIAL  REQUIREMENTS  FUND 

Middle  East  special  requirements  fund:  For  necessary  expenses 
•to  carry  out  the  provisions  of  section  901  and  section  903  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  $100,000,000. 

SECURITY  SUPPORTING  ASSISTANCE 

Security  supporting  assistance:  For  necessary  expenses  to  carry 
out  the  provisions  of  section  531  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  $660,000,000 :  Provided^  That  of  the  funds  appro- 
priated under  this  paragraph,  not  less  than  $324,500,000  shall  be 
allocated  to  Israel  and  not  less  than  $250,000,000  shall  be  allocated 
to  Egypt  and  not  less  than  $77,500,000  shall  be  allocated  to  Jordan. 

MILITARY  ASSISTANCE 

Military  assistance:  For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  503  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  including  administrative  expenses  and  purchase  of  pas- 
senger motor  vehicles  for  replacement  only  for  use  outside  of  the 
United  States,  $475,000,000:  Provided^  That  none  of  the  fmids  con- 
tained in  this  paragraph  shall  be  available  for  the  purchase  of  new 
automotive  vehicles  outside  of  the  United  States:  Provided  further^ 
That  the  total  number  of  flag  and  general  officers  of  the  United 
States  Armed  Forces  assigned  or  detailed  to  military  assistance 
advisory  groups,  military  missions,  or  similar  organizations,  or  per- 
forming duties  primarily  with  respect  to  the  Military  Assistance 
Program  and  the  Foreign  Military  Sales  Program  shall  not  exceed 
twenty  after  May  1, 1975. 

0\^RSEAS  PRIVATE  INVESTMENT  CORPOPvATION 

The  Overseas  Private  Investment  Corporation  is  authorized  to 
make  such  expenditures  within  the  limits  of  funds  available  to  it  and 
in  accordance  with  law  (including  not  to  exceed  $10,000  for  entertain- 
ment allowances),  and  to  make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as  amended  (31  U.S.C. 
849),  as  may  be  necessar}^  in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year. 

INTER-AMERICAN  FOUNDATION  * 

The  Inter-xVmerican  Foundation  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to  it  and  in  accordance  with 
the  law,  and  to  make  such  contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended  (31  U.S.C.  849) ,  as  may  be  neces- 
sary in  carrying  out  its  authorized  programs  during  the  current  fiscal 
year :  Provided,  That  not  to  exceed  $10,000,000  shall  be  available  to 
carry  out  the  authorized  programs  during  the  current  fiscal  year. 


For  text  of  Inter-American  Foundation  Act,  see  p.  172. 
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GENERAL  PROVISIONS 

Sec.  101.^  None  of  the  funds  herein  appropriated  (other  than  funds 
appropriated  for  "International  organizations  and  programs"  and 
"Indus  Basin  Development  Fund")  shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclamation,  or  other  water  or 
related  land  resource  project  or  program  which  has  not  met  the  stand- 
ards and  criteria  used  in  determining  the  feasibility  of  flood  control, 
reclamation,  and  other  water  and  related  land  resource  programs 
and  projects  proposed  for  construction  within  the  United  States  of 
America  as  per  memorandum  of  the  President  dated  May  15, 1962.^ 

Sec.  lO^.''  Except  for  the  appropriations  entitled  "Contingency 
fund",  "Famine  or  disaster  relief  assistance",  and  appropriations  of 
funds  to  be  used  for  loans,  not  more  than  20  per  centum  of  any  appro- 
priation item  made  available  by  this  title  shall  be  obligated  and/or 
reserved  during  the  last  month  of  availability. 

Sec.  103.^  None  of  the  funds  herein  appropriated  nor  any  of  the 
counterpart  funds  generated  as  a  result  of  assistance  hereunder  or  any 
prior  Act  shall  be  used  to  pay  pensions,  annuities,  retirement  pay,  or 
adjusted  service  compensation  for  any  persons  heretofore  or  hereafter 
serving  in  the  armed  forces  of  any  recipient  country. 

Sec.  104.^  None  of  the  funds  appropriated  or  made  available  pur- 
suant to  this  Act  for  carrying  out  the  Foreign  Assistance  Act  of  1961, 
as  amended,  may  be  used  for  making  payments  on  any  contract  for 
procurement  to  which  the  United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which  does  not  contain  a  provision 
authorizing  the  termination  of  such  contract  for  the  convenience  of 
the  United  States. 

Sec.  105.^°  None  of  the  funds  appropriated  or  made  available  under 
this  Act  for  carrying  out  the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  make  payments  with  respect  to  any  capital 
project  financed  by  loans  or  grants  from  the  United  States  where  the 
United  States  has  not  directly  approved  the  terms  of  the  contracts  and 
the  firms  to  provide  engineering,  procurement,  and  construction  serv- 
ices on  such  projects. 

Sec.  106.^^  Of  the  funds  appropriated  or  made  available  pursuant  to 
this  Act,  not  more  than  $12,000,000  may  be  used  during  the  fiscal  year 
ending  June  30, 1975,  in  carrying  out  research  under  section  241  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 

Sec.  107.^2  None  of  the  funds  appropriated  or  made  available  pur- 
suant to  this  Act  for  carrying  out  the  Foreign  Assistance  Act  of  1961, 
as  amended,  may  be  used  to  pay  in  whole  or  in  part  any  assessments, 
arrearages,  or  dues  of  any  member  of  the  United  Nations.  • 


"  First  enacted  as  section  103  of  the  Mutual  Security  Appropriation  Act,  1960. 

«  See  also  Sec.  611(b)  of  the  FAAct  of  1961,  as  amended,  and  Senate  Document  No.  97, 
"Policies,  Standards  and  Procedures  in  the  Formulation,  Evaluation,  and  Review  of  Plans 
for  the  Use  and  Development  of  Water  and  Related  Land  Resources",  dated  May  20,  19G2. 
This  memorandum  also  contained  in  Annex  B  of  AID  M.O.  1221.2,  October  1.  1964. 

^  First  enacted  as  section  108  of  the  Mutual  Security  Appror^riation  Act,  1955. 

8  First  enacted  as  section  107  in  the  Mutnal  Security  Appropriation  Act,  1959. 

•First  enacted  as  section  110  in  the  Foreign  Assistance  Appropriation  Act,  1963. 

"  First  enacted  as  section  112  in  Foreiprn  Assistance  Appropriation  Act,  1963. 

"  First  enacted  as  section  113  in  Foreign  Assistance  Appropriation  Act,  196.3. 

"  First  enacted  as  section  114  in  Foreign  Assistance  Appropriation  Act,  1964. 


Sec.  108.^3  None  of  the  funds  made  available  by  this  Act  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be  obligated 
for  financing,  in  whole  or  in  part,  the  direct  costs  of  any  contract  for 
the  construction  of  facilities  and  installations  in  any  underdeveloped 
country,  unless  the  President  shall  have  promulgated  regulations 
designed  to  assure,  to  the  maximiun  extent  consistent  with  the  national 
interest  and  the  avoidance  of  excessive  costs  to  the  United  States,  that 
none  of  the  funds  made  available  by  this  Act  and  thereafter  obligated 
shall  be  used  to  finance  the  direct  costs  under  such  contracts  for  con- 
struction work  performed  by  persons  other  than  qualified  nationals 
of  the  recipient  country  or  qualified  citizens  of  the  United  States: 
Provided^  however^  That  the  President  may  waive  the  application  of 
this  section  if  it  is  important  to  the  national  interest. 

Sec.  109.  None  of  the  funds  appropriated  or  made  available  pur- 
suant to  this  Act  for  carrying  out  the  Foreign  Assistance  Act  of  1961, 
as  amended,  may  be  used  to  finance  the  procurement  of  iron  and  steel 
products  for  use  in  Vietnam  containing  any  component  acquired  by 
the  producer  of  the  commodity,  in  the  form  in  which  imported  into 
the  country  of  production,  from  sources  other  than  the  United  States. 

Sec.  110.^^  None  of  the  funds  contained  in  title  I  of  this  Act  may  be 
used  to  carry  out  the  provisions  of  sections  209(d)  and  251(h)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 

Sec.  111.  None  of  the  funds  appropriated  or  made  available  pur- 
suant to  this  Act  shall  be  used  to  provide  assistance  to  the  Democratic 
Eepublic  of  Vietnam  (North  Vietnam). 

Sec.  112.  None  of  the  funds  appropriated  or  made  available  pur- 
suant to  this  Act,  and  no  local  currencies  generated  as  a  result  of 
assistance  furnished  under  this  Act,  may  be  used  for  the  support  of 
police,  or  prison  construction  and  administration  within  South  Viet- 
nam, for  training,  including  computer  training,  of  South  Vietnamese 
with  respect  to  police,  criminal,  or  prison  matters,  or  for  computers 
or  computer  parts  for  use  for  South  Vietnam  with  respect  to  police, 
criminal,  or  prison  matters. 

Sec.  llfl  None  of  the  funds  made  available  under  this  Act  for  "Food 
and  Nutrition,  Development  Assistance,"  "Population  Planning  and 
Health,  Development  Assistance,"  "Education  and  Human  Resources 
Development,  Development  Assistance,"  "Selected  Development  Prob- 
lems, Development  Assistance,"  "Selected  Countries  and  Organiza- 
tions, Development  Assistance,"  "International  Organizations  and 
Programs,"  "United  Nations  Environmental  Fund,"  "American 
Schools  and  Hospitals  Abroad,"  "Indus  Basin  Development  Fimd," 
"International  Narcotics  Control,"  "Assistance  to  Portugal  and  Portu- 
guese colonies  in  Africa  gaining  independence,"  "Administrative  ex- 
penses, Agency  for  International  Development,"  "Indochina  postwar 
reconstruction  assistance,"  "Security  supporting  assistance,"  "Middle 
East  special  requirements  fund,"  "Military  assistance,"  "Inter- Ameri- 
can Foundation,"  "Peace  Corps,"  "Migration  and  refugee  assistance," 


"First  enacted  as  section  118  In  Foreign  Assistance  Appropriation  Act,  1964. 
"  First  part  of  section  originally  enacted  as  section  118  in  Foreign  Assistance  Appro- 
priation Act.  1967. 

First  enacted  as  section  121  in  Foreicrn  Assistance  Appropriation  Act,  1970.  Foreign 
Assistance  Appropriation  Act,  1971,  included  reference  to  section  251  (li),  Sec.  101(d)  of 
the  FAAct  of  1971  repealed  section  205  and  Sec.  101(c)(2)  of  the  FAAct  of  1971  added 
reference  to  section  209(d). 
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"Assistance  to  Refugees  From  the  Soviet  Union,"  or  "Assistance  to 
Palestinian  Kef ugees"  shall  be  available  for  obligation  for  activities, 
programs,  projects,  countries,  or  other  operations  unless  the  Com- 
mittees on  Appropriations  of  the  Senate  and  House  of  Representatives 
are  previously  notified  fifteen  days  in  advance. 

TITLE  II— FOREIGN  MILITARY  CREDIT  SALES 

Foreign  Military  Credit  Sales 

For  expenses  not  otherwise  provided  for,  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the  Foreign  Military  Sales 
Act,^6  $300,000,000:  Provided,  That  of  the  amount  provided  for  the 
total  aggregate  credit  sale  ceiling  during  the  current  fiscal  year,  not 
less  than  $300,000,000  shall  be  allocated  to  Israel. 

TITLE  III— FOREIG?^  ASSISTANCE  (OTHER) 

Independence  Agency 

Action — International  Programs 

peace  corps 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  the 
Peace  Corps  Act  (75  Stat.  612),  as  amended,^^  $77,000-000:  Provided, 
That  of  this  amount  $44,500,000  shall  be  available  only  for  the  direct 
support  of  volunteers. 

Department  of  Health,  Education,  and  WelFx\re 

assistance  to  refugees  in  the  united  states 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Migration 
and  Refugee  xlssistance  Act  of  1962  (Public  Law  87-510)  relating  to 
aid  to  refugees  within  the  United  States,  including  hire  of  passenger 
motor  vehicles,  and  services  as  authorized  by  6  U.S.C.  3109,  $90,000,000. 

Department  or  State 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  the 
Secretary  of  State  to  provide,  as  authorized  by  law,  a  contribution  to 
the  International  Committee  of  the  Red  Cross  and  assistance  to  refu- 
gees, including  contributions  to  the  Intergovernmental  Committee  for 
European  Migration  and  the  United  Nations  High  Commissioner  for 
Refugees;  salaries  and  expenses  of  personnel  and  dependents  as  au- 
thorized by  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C. 
801-1158) ;  allowances  as  authorized  by  5  U.S.C.  5921-5925;  hire  of 
passenger  motor  vehicles;  and  services  as  authorized  by  5  U.S.C.  3109; 
$8,420,000,  of  which  not  to  exceed  $8,080,000  shall  remain  available 


"  For  text,  see  p,  253. 
"  For  text,  see  p.  327. 
^  For  text,  see  p.  576. 
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until  December  31, 1975 :  Provided,  That  no  funds  herein  appropriated 
shall  be  used  to  assist  directly  in  the  migration  to  any  nation  in  the 
Western  Hemisphere  of  any  person  not  having  a  security  clearance 
based  on  reasonable  standards  to  insure  against  Communist  infiltra- 
tion in  the  Western  Hemisphere. 

ASSISTANCE  TO  REFUGEES  FROM  THE  SOVIET  UNION 

For  necessary  expenses  to  carrv  out  the  provisions  of  section  101  (b) 
of  the  Foreigii  Relations  Authorization  Act  of  1972,  $40,000,000.^^ 

ASSISTANCE  TO  PALESTINIAN  REFUGEES 

For  necessarv  expenses  to  provide  assistance  to  Palestinian  Refu- 
gees, $10,000,000. 

Funds  Appropriated  to  the  President 

International  Financial  Institutions 

in\t:stment  in  asian  de^telopment  bank  20 

For  payment  by  the  Secretary  of  the  Treasury  of  the  United  States 
to  be  contributed  to  the  Asian  'Development  Bank  $74,126,982,  to  re- 
main available  until  expended,  of  which  $50,000,000  will  be  contrib- 
uted to  the  Special  Funds  Resources  of  the  Bank  as  authorized  by  the 
Act  of  March  10, 1972,  as  amended  (Public  Law  92-245) ,  and  of  which 
$24,126,982  will  be  paid  for  an  increase  in  the  United  States  subscrip- 
"tion  to  the  paid-in  capital  of  the  Ordinarv  Capital  of  the  Bank,  as 
authorized  by  the  Act  of  December  22,  1974  (Public  Law  93-537). 

investment  in   inter- AIMERICAN   DE\TCL0PMENT  BANK 

For  payment  to  the  Inter- American  Development  Bank  by  the  Sec- 
retary of  the  Treasury  for  the  United  States  share  of  the  increase  in 
the  resources  of  the  Fund  for  Special  Operations  authorized  bv  the 
Acts  of  December  30,  1970  (Public  Law  91-599),  and  March  10,' 1972 
(Public  Law  92-246 ) ,  $225,000,000,  to  remain  available  until  expended  : 
Provided,  That  of  this  amount  $25,000,000  shall  be  made  available  only 
to  responsible  cooperatives  whose  primary  purpose  is  to  increase  the 
productive  capacity  of  rural  and  urban  citizens  at  the  most  economi- 
cally disadvantaged  level :  Provided  further,  That  $10,000,000  of  this 
amount  shall  be  made  available  only  to  local  credit  unions  or  national 
or  regional  federations  thereof,  whose  primary  purpose  is  to  increase 
the  productive  capacity  of  rural  and  urban  citizens  at  the  most  eco- 
nomically disadvantaged  level :  Provided  further,  That  $15,000,000  of 
this  amount  shall  be  made  available  only  to  responsible  savings  and 
loan  associations  or  other  mortgage  credit  institutions,  or  national  or 
regional  federations  thereof,  whose  primary  purpose  is  to  provide  basic 

"Section  101(b)  reads  as  follows:  The  Secretary  of  State  is  authorized  to  furnish,  on 
terms  and  conditions  he  considers  appropriate,  assistance  to  Israel  or  another  suitable 
country,  including  assistance  for  the  resettlement  in  Israel  or  fnich  country  of  Jewish  or 
other  similar  refugees  from  the  Union  of  Soviet  Socialist  Republics.  There  are  authorized  to 
be  appropriated  to  the  Secretary  not  to  exceed  $85,000,000  to  carry  out  the  provisions 
of  this  subsection. 

20  For  text  of  the  Act,  see  p.  1041. 

^  For  text  of  the  Act,  see  p.  976. 
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housing  to  rural  and  urban  citizens  at  the  most  economically  disadvan- 
taged level. 

INVESTIVIENT  IN  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

For  payment  by  the  Secretary  of  the  Treasury  of  the  third  install- 
ment of  the  United  States  contribution  to  the  third  replenishment  of 
the  resources  of  the  International  Development  Association  as  author- 
ized by  the  Act  of  March  10, 1972  (Public  Law  92-247) ,  $320,000,000, 
to  remain  available  until  expended. 

TITLE  IV— EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

The  Export-Import  Bank  of  the  United  States  is  hereby  authorized 
to  make  such  expenditures  within  the  limits  of  funds  and  borrowing 
authority  available  to  such  corporation,  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  of  the  Government  Corporation 
Control  Act,  as  amended,  as  may  be  necessary  in  carrying  out  the  pro- 
gram set  forth  in  the  budget  for  the  current  fiscal  year  for  such  cor- 
poration, except  as  hereinafter  provided. 

Limitation  on  Program  Activity 

Not  to  exceed  $6,403,086,000  (of  which  not  to  exceed  $3,395,000,000 
shall  be  for  equipment  and  services  loans)  shall  be  authorized  during 
the  current  fiscal  year  for  other  than  administrative  expenses. 

Limitation  on  Administrathhe  Expenses 

Not  to  exceed  $10,242,000  (to  be  computed  on  an  accrual  basis)  shall 
be  available  during  the  current  fiscal  year  for  administrative  expenses, 
including  hire  of  passenger  motor  vehicles,  services  as  authorized  by 
5  U.S.C.  3109,  and  not  to  exceed  $24,000  for  entertainment  allowances 
for  members  of  the  Board  of  Directors:  Provided^  That  (1)  fees  or 
dues  to  international  organizations  of  credit  institutions  engaged  in 
financing  foreign  trade,  (2)  necessary  expenses  (including  special 
services  performed  on  a  contract  or  a  fee  basis,  but  not  including  other 
personal  services)  in  connection  with  the  acquisition,  operation,  main- 
tenance, improvement,  or  disposition  of  any  real  or  personal  property 
belonging  to  the  Bank  or  in  which  it  has  an  interest,  including 
expenses  of  collections  of  pledged  collateral,  or  the  investigation  or 
appraisal  of  any  property  in  respect  to  which  an  application  for  a  loan 
has  been  made,  and  (3)  expenses  (other  than  internal  expenses  of  the 
Bank)  incurred  in  connection  with  the  issuance  and  servicing  of  guar- 
antees, insurance,  and  reinsurance,  shall  be  considered  as  nonadminis- 
trative  expenses  for  the  purposes  hereof. 

TITLE  y— GENERAL  PROVISIONS 

Sec.  501.23  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  for  publicity  or  propaganda  purposes  within  the  United  States 
not  heretofore  authorized  by  the  Congress. 


22  For  text  of  the  Act,  see  p.  1021. 

^  First  enacted  as  section  102  of  the  Mutual  Security  Appropriation  Act,  1958. 
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Sec.  502.2*  No  part  of  any  appropriation  contained  in  this  Act  shall 
he  used  for  expenses  of  the  Inspector  General,  Foreign  Assistance, 
after  the  expiration  of  the  thirty-five  day  period  which  begins  on  the 
date  the  General  Accoiinting  Office  or  any  committee  of  the  Congress, 
or  any  duly  authorized  subcommittee  thereof,  charged  with  consider- 
ing foreign  assistance  legislation,  appropriations,  or  expenditures, 
has  delivered  to  the  Office  of  the  Inspector  General,  Foreign  Assist- 
ance, a  written  request  that  it  be  furnished  any  document,  paper, 
communication,  audit,  review,  finding,  recommendation,  report,  or 
other  material  in  the  custody  or  control  of  the  Inspector  General, 
Foreign  Assistance,  relating  to  any  review,  inspection  or  audit  ar- 
ranged for,  directed,  or  conducted  by  him,  unless  and  until  there  has 
been  furnished  to  the  General  Accounting  Office  or  to  such  committee 
or  subcommittee,  as  the  case  may  be,  (A)  the  document,  paper,  com- 
munication, audit,  review,  finding,  recommendation,  report,  or  other 
material  so  requested  or  (B)  a  certification  by  the  President,  per- 
sonally, that  he  has  forbidden  the  furnishing  thereof  pursuant  to  such 
request  and  his  reason  for  so  doing.^*^ 

Sec.  503.2^  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  504.  None  of  the  funds  contained  in  this  Act  shall  be  used 
to  furnish  petroleum  fuels  produced  in  the  continental  United  States 
to  Southeast  Asia  for  use  by  non-United  States  nationals. 

Sec.  505.  No  part  of  any  appropriation,  funds,  or  other  authority 
contained  in  this  Act  shall  be  available  for  paying  to  the  Administra- 
tor of  the  General  Services  Administration  in  excess  of  00  per  centum 
of  the  standard  level  user  charge  established  pursuant  to  section  210(j) 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949,  as 
amended,  for  space  and  services. 

This  Act  may  be  cited  as  the  "Foreign  Assistance  and  Belated 
Programs  Appropriations  Act,  1975". 


Note. — Sec.  117  of  the  Foreign  Aid  and  Related  Agencies  Ap- 
propriation Act,  1964,  provides :  "Receipts  of  United  States  dol- 
lars in  the  Development  Loan  Fund  and  Alliance  for  Progress 
revolving  funds,  derived  from  loan  repayments  and  interest  col- 
lections, may  hereafter,  when  so  specified  in  appropriation  Acts, 
be  used  for  the  purposes  for  which  such  revolving  funds  are 
available." 


Note. — Section  108  of  the  Mutual  Security  Appropriation  Act^ 
W56^  as  amended  hy  section  106  of  the  Mutual  Security  Appro- 
prlation  Act,  1957,  reads  as  follows: 


2*  First  enacted  as  section  101(d)  of  the  Mutual  Security  Appropriation  Act,  1960. 
R^eference  to  Inspector  General,  Foreign  Assistance,  was  added  in  FA  Appropriation  Act, 

25  See  also  Sees.  624(d)  and  634(c)  of  the  FAAct  of  1961,  as  amended. 
First  enacted  as  section  403  in  Foreign  Assistance  Appropriation  Act,  1967. 
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"Sec.  108.  Funds  heretofore  or  hereafter  allocated  to  the  De- 
partment of  Defense  from  any  appropriation  for  military  assist- 
ance (including  funds  consolidated  with  any  such  appropriation 
but  excepting  funds  obligated  directly  against  any  such  appropri- 
ation for  offshore  procurement  or  other  purposes)  shall  be  ac- 
counted for  by  geographic  area  and  by  country  solely  on  the  basis 
of  the  value  of  materais  delivered  and  services  performed  (such 
value  to  be  determined  in  accordance  with  the  applicable  provi- 
sions of  law  governing  the  administration  of  military  assistance) . 
Within  the  limits  of  amounts  available  from  funds  so  allocated, 
the  Department  of  Defense  is  authorized  to  incur,  in  applicable 
appropriations,  obligations  in  anticipation  of  reimbursement 
from  such  allocations,  and  no  funds  so  allocated  and  available 
shall  be  withdrawn  by  administrative  action  until  the  Secretary 
of  Defense  shall  certify  that  they  are  not  required  for  liquidation 
of  obligations  so  incurred.  Unobligated  amounts  of  such  alloca- 
tions equal  to  the  value  of  orders  placed  with  the  military  depart- 
ments against  such  allocations  shall  be  reserved  and  shall  remain 
available  during  the  two  succeeding  fiscal  years  for  making  such 
reimbursements  (except  in  case  of  funds  obligated  directly 
against  such  allocations)  only  upon  the  basis  of  materials  deliv- 
ered and  services  rendered:  Provided^'^  That  no  reimburse- 
ments for  materials  or  services  shall  be  made  after  June  30, 
1955,  until  the  value  of  materials  delivered  and  services  per- 
formed shall  equal  the  amount  of  expenditures  made  from  all 
appropriations  herein  and  heretofore  made  for  military  assist- 
ance as  of  said  date :  Provided,^  hoicever^  That  not  to  exceed  $302- 
000,000,  of  any  reimbursement  heretofore  made  hy  the  Air  Force 
to  military  assistance  appropriations  as  of  June  30,  1955,  pur- 
suant to  the  provisions  of  this  section  shall  be  considered  null  and 
void  and  materials  and  services  of  an  equivalent  amount  shall 
be  delivered  or  performed  by  the  Air  Force  for  military  assist- 
ance purposes  without  reimbursement :  Provided  further^  That  in 
the  event  the  President  shall  determine  that  supplies  and  equip- 
ment ordered  against  funds  so  allocated  are  required  for  the  de- 
fense of  the  United  States,  the  amount  allocated  for  supplies  and 
materials  required  for  such  purpose  shall  be  returned  to  the  ap- 
propriation from  which  allocated :  Provided  further^  That  funds 
appropriated  under  the  authority  of  the  Mutual  Security  Act  of 
1954,  as  amended,  for  military  assistance  (including  specified 
amounts  of  unobligated  balances  and  funds  consolidated  with 
any  such  appropriation),  amounts  certified  pursuant  to  section 
13il  of  the  Supplemental  Appropriation  Act,  1955,  and,  where 


27 Public  Law  93-608  (88  Stat.  1968),  January  2,  1975  repealed  the  requirement  which 
formerly  read  :  "Provided,  That  reports  of  items  to  be  delivered  against  funds  reserved 
as  provided  herein  sliall  be  furnished  quarterly  by  the  Secretary  of  Defense  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and  the  Hoase  of  Representatives  and,  not  less 
often  than  ouce  each  quarter,  said  Secretary  shall  make  a  detailed  report  to  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives,  on  a  delivery  or  service- 
rendered  basis,  on  all  military  assistance  funds  allocated  and  available  to  the  Department 
of  Defense  as  of  the  end  of  the  preceding  quarter  :" 
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authorized  by  the  President,  funds  made  available  to  the  Depart- 
ment of  Defense  under  section  401  of  the  Mutual  Security  Act  of 
1954,  as  amended,  shall  be  maintained  in  one  account  which  shall 
be  used  for  all  transactions  involving  military  assistance  during 
the  current  fiscal  year  and  no  expenditure  shall  be  made  from 
such  account  except  as  may  be  within  the  limits  of  the  sum  of  the 
amounts  mentioned  in  this  proviso :  Provided  further^  That  noth- 
ing in  this  Act  shall  be  construed  as  making  any  appropriation  or 
fund  available  for  obligation  after  the  end  of  the  current  fiscal 
year  except  as  may  be  necessary  for  reimbursements  authorized 
herein. 

^'Section  110  of  the  Act  of  September  3, 1954  (Public  Law  778) , 
is  hereby  repealed." 

Section  110  of  the  Mutual  SecuHty  AppropHation  Act,  1955, 
contained  comparable  provisions  relating  to  accounting  proce- 
dures for  militaiini  assistance  funds. 


f.  Supplemental  Appropriation  Act,  1955 


Partial  text  of  Public  Law  84-663  [H,R.  9936],  68  Stat.  800,  830;  31  U.S.C.  200^ 
approved  August  26,  1954,  as  amended  by  Public  Law  86-79  [General  Govern- 
ment Matters  Appropriation  Act,  1960;  H.R.  7176],  73  Stat.  167,  approved  July 
1959 

•  *  «  •  *  ^  * 

Chapter  XIII — General  Provisionb 

*  ♦  <c  4c  *  *  4> 

Sec.  1311.  (a)  After  the  date  of  enactment  hereof  no  amount  shall 
be  recorded  as  an  obligation  of  the  Government  of  the  United  States 
unless  it  is  supported  by  documentary  evidence  of — 

( 1 )  a  binding  agreement  in  writing  between  the  parties  thereto, 
including  Government  agencies,  in  a  manner  and  form  and  for  a 
purpose  authorized  by  law,  executed  before  the  expiration  of  the 
period  of  availability  for  obligation  of  the  appropriation  or  fund 
concerned  for  specific  goods  to  be  delivered,  real  propert}^  to  be 
purchased  or  leased,  or  work  or  services  to  be  performed :  or 

(2)  a  valid  loan  agreement,  showing  the  amount  of  the  loan  to 
be  made  and  the  terms  of  repaymient  thereof ;  or 

(3)  an  order  required  by  law  to  be  placed  with  a  Government 
agency;  or 

(4)  an  order  issued  pursuant  to  a  law  authorizing  purchases 
without  advertising  when  necessitated  by  public  exigency  or  for 
perishable  subsistence  supplies  or  within  specific  monetary  limi- 
tations ;  or 

(5)  a  grant  or  subsidy  payable  (i)  from  appropriations  made 
for  payment  of  or  contributions  toward,  sums  required  to  be  paid 
in  specifix  amounts  fixed  by  law  or  in  accord  with  form.ulae  pre- 
scrilDed  by  law,  or  (ii)  pursuant  to  ajrreement  authorized  by,  or 
plans  approved  in  accord  with  and  authorized  by,  law;  or 

(6)  a  liability  which  m.ay  result  from  pending  litigation 
broueht  under  authorit}^  of  law;  or 

(7)  emplovment  or  services  of  persons  or  expenses  of  travel 
in  accord  with  law,  and  services  performed  by  public  utilities:  or 

(8)  any  other  legal  liability  of  the  United  States  against  an 
approprin^-ion  or  fund  leirnlly  available  therefor. 

(b)  ^  Hereafter,  in  connection  with  the  submission  of  all  requests 
for  proposed  appropriations  to  the  Bureau  of  the  Budget,  the  head  of 


1  Sec.  210  of  th**  Genrral  Government  Matters  Appropriation  Act,  1960,  amended  this 
suTiseetion.  -which  formerly  road  : 

"(b)  Not  later  than  September  RO  of  each  year,  the  hend  of  each  Federal  ajrency  shall 
renort,  as  to  each  appropriation  or  fnnd  nndr-r  the  control  of  fsnoh  apency.  tho  amount 
thereof  remalninpr  ohllsrated  but  xinexpendAd  and  the  amount  thereof  remaining  unobl'.c'ted 
on  June  .^0  of  such  year  and  copion  of  such  report  shall  be  forwarded  by  him  to  the  chp'r- 
rnan  of  the  Committees  on  Appropriations  of  the  Senate  and  the  House  of  Representat}-  es, 
to  the  Comptroller  Oenoral  of  th*^  United  Stntes.  and  to  th^  Director  of  the  Bureau  of  the 
Budget :  Provided,  That  such  report  for  the  fiscal  year  ending  June  30,  19f54,  shall  ht  made 
not  later  than- Doceml)or  81.  1954,  and  shall  include  only  such  obligations  an  couW  have 
been  recorded  under  the  provisions  of  subsection  (a)  hereof." 
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each  Federal  agency  shall  report  that  any  statement  of  obligations 
furnished  therewith  consists  of  valid  obligations  as  defined  in  subsec- 
tion (a)  hereof. 

(c)  Each  report  made  pursuant  to  subsection  (b)  shall  be  supported 
by  certihcations  of  the  officials  designated  by  the  head  of  the  agency, 
and  such  certifications  shall  be  supported  by  records  evidencing  the 
amounts  which  are  reported  therein  as  having  been  obligated.  Such 
certifications  and  records  shall  be  retained  in  the  agency  in  such  form 
as  to  facilitate  audit  and  reconciliation  for  such  period  as  may  be 
necessary  for  such  purposes.  The  officials  designated  by  the  head  of 
the  agency  to  make  certifications  may  not  redelegate  the  responsibility. 

(d)  No  appropriation  or  fund  which  is  limited  for  obligation  pur- 
poses to  a  definite  period  of  time  shall  be  available  for  expenditure 
after  the  expiration  of  such  period  except  for  liquidation  of  amounts 
obligated  in  accord  with  subsection  (a)  hereof;  but  no  such  appro- 
priation or  fund  shall  remain  available  for  expenditure  for  any 
period  beyond  that  otherwise  authorized  by  law. 

(e)  Any  statement  of  obligation  of  funds  furnished  by  any  agency 
of  the  Government  to  the  Congress  or  any  committee  thereof  shall 
include  only  such  amounts  as  may  be  valid  obligations  as  defined  in 
subsection  (a)  hereof. 


3.  Other  Foreign  Assistance  Related  Legislation 

a.  Latin  American  Development  Act,  as  amended 

Public  Law  86-735  [H.R.  13021],  74  Stat.  869,  approved  September  8,  1960,  as 
amended  by  the  Foreign  Assistance  Act  of  1961,  Public  Law  87-195  [S.  1983], 
75  Stat.  424,  approved  September  4,  1981,  and  the  Foreign  Assistance  Act  of 
1963,  Public  Law  88-205  [H.R.  7885],  77  Stat.  379,  approved  December  16,  1963 

AN  ACT  To  provide  for  assistance  in  the  development  of  Latin  America  and  in 
the  reconstruction  of  Chile,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Latin  American  Development  Act".^ 

STATEMENT  OF  POLICY 

Sec.  1.^  (a)  It  is  the  sense  of  the  Congress  that — 

(1)  the  historic,  economic,  political,  and  geographic  relation- 
ships among  the  American  Eepublics  are  unique  and  of  special 
significance  and,  as  appropriate,  should  be  so  recognized  in  future 
legislation  ; 

(2)  although  governmental  forms  differ  among  the  American 
Republics,  the  peoples  of  all  the  Americas  are  dedicated  to  the 
creation  and  maintenance  of  governments  which  will  promote  in- 
dividual freedom; 

(3)  the  interests  of  the  American  Eepublics  are  so  interrelated 
that  sound  social  and  economic  progress  in  each  is  of  importance 
to  all  and  that  lack  of  it  in  any  American  Republic  may  have  seri- 
ous repercussions  in  others ; 

(4)  for  the  peoples  of  Latin  America  to  continue  to  progress 
within  the  framework  of  our  common  heritage  of  democratic 
ideals,  there  is  a  compelling  need  for  the  achievement  of  social 
and  economic  advance  adequate  to  meet  the  legitimate  aspirations 
of  the  individual  citizens  of  the  countries  of  Latin  America  for 
a  better  way  of  life ; 

(5)  there  is  a  need  for  a  plan  of  hemispheric  development,  open 
to  all  American  Republics  which  cooperate  in  such  plan,  based 
upon  a  strong  production  effort,  the  expansion  of  foreign  trade, 
the  creation  and  maintenance  of  internal  financial  stability,  the 
growth  of  free  economic  and  social  institutions,  and  the  develop- 
ment of  economic  cooperation,  including  all  possible  steps  to  es- 
tablish and  maintain  equitable  rates  of  exchange  and  to  bring 
about  the  progressive  elimination  of  trade  barriers ; 

(6)  mindful  of  the  advantages  which  the  United  States  has 
enjoyed  through  the  existence  of  a  large  domestic  market  with  no 

1  Sec.  401(a)  of  the  FAAct  of  1963  Inserted  the  words  "That  this  Act  may  be  cited  as 

the  'Latin  Auiorican  Development  Act'." 
3  22  U.S.C.  §  1942. 
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internal  trade  barriers,  and  believing  that  similar  advantages  can 
accrue  to  all  countries,  it  is  the  hope  of  the  people  of  the  United 
States  that  all  American  Republics  will  jointly  exert  sustained 
common  efforts  which  will  speedily  achieve  that  economic  coopera- 
tion in  the  Western  Hemisphere  which  is  essential  for  lasting 
peace  and  prosperity ;  and 

(7)  accordingly,  *it  is  declared  to  be  the  policy  of  the  people  of 
the  United  States  to  sustain  and  strengthen  principles  of  individ- 
ual liberty,  free  institutions,  private  enterprise,  and  genuine  in- 
dependence in  the  Western  Hemisphere  through  cooperation  with 
all  American  Republics  which  participate  in  a  joint  development 
program  based  upon  self-help  and  m.utual  efforts, 
(b)  In  order  to  carry  forward  the  above  policy,  the  Congress 
hereby — 

(1)  urges  the  President  through  our  constitutional  processes 
to  develop  cooperative  programs  on  a  bilateral  or  multilateral 
basis  which  will  set  forth  specific  plans  of  action  designed  to  foster 
economic  progress  and  improvements  in  the  welfare  and  level  of 
living  of  all  the  peoples  of  the  American  Republics  on  the  basis 
of  joint  aid,  mutual  effort,  and  common  sacrifice ; 

(2)  proposes  the  development  of  workable  procedures  to  ex- 
pand hemispheric  trade  and  to  moderate  extreme  price  fluctua- 
tions in  commodities  which  are  of  exceptional  importance  in  the 
economies  of  the  xlmerican  Republics,  and  encourages  the  develop- 
ment of  regional  economic  cooperation  among  the  American 
Republics ; 

(3)  supports  the  development  of  a  more  accurate  and  sympa- 
thetic understanding  among  the  peoples  of  the  American  Repub- 
lics through  a  greater  interchange  of  persons,  ideas,  techniques, 
and  educational,  scientific,  and  cultural  achievements; 

(4)  supports  the  strengthening  of  free  democratic  trade  unions 
to  raise  standards  of  living  through  improved  management-labor 
relations ; 

(5)  favors  the  progressive  development  of  common  standards 
with  respect  to  the  rights  and  the  responsibilities  of  private  invest- 
ment wliich  flows  across  national  boundaries  within  the  Western 
Hemisphere ; 

(6)  supports  the  consolidation  of  the  public  institutions  and 
agencies  of  inter- American  cooperation,  insofar  as  feasible,  within 
the  structure  of  the  Organization  of  American  States  and  the 
strengthening^  of  the  personnel  resources  and  authority  of  the 
Organization  in  order  that  it  may  play  a  role  of  increasing  impor- 
tance in  all  aspects  of  hemispheric  cooperation ;  and 

(7)  declares  that  it  is  prepared  to  give  careful  and  sympathetic 
consideration  to  programs  which  the  President  may  develop  for 
the  purpose  of  promoting  these  policies. 

AUTHORIZATION" 

Sec.  2.*  In  order  to  carry  out  the  purposes  of  section  1  of  this  Act, 
there  is  hereby  authorized  to  be  appropriated  to  the  President  not  to 


3  22  U.S.C.  §  1943. 
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exceed  $680,000,000,*  which  shall  remain  available  until  expended,  and 
which  the  President  may  use,  subject  to  such  further  legislative  provi- 
sions as  may  be  enacted,  in  addition  to  other  funds  available  for  such 
purposes,  on  such  terms  and  conditions  as  he  may  specify :  Provided^ 
That  none  of  the  funds  made  available  pursuant  to  this  section  shall  be 
used  to  furnish  assistance  to  any  country  in  Latin  America  being  sub- 
jected to  economic  or  diplomiatic  sanctions  by  the  Organization  of 
American  States.  The  Secretary  of  State  shall  keep  the  Committee 
on  Foreign  Eelations  o.f  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  currently  informed  about  plans  and  programs 
for  the  utilization  of  such  funds. 


SPECIAL  AUTHORIZATION  FOR  CHILEAN  PcECONSTRUCTION 


Sec.  3.^  There  is  hereby  authorized  to  be  appropriated  to  the  Presi- 
dent not  to  exceed  $100,000,000,^  which  shall  remain  available  until 
expended,  for  use,  in  addition  to  other  funds  available  for  such  pur- 
poses, in  the  reconstruction  and  rehabilitation  of  Chile  on  such  terms 
and  conditions  as  the  President  may  specify. 


GENERAL  PROVISIONS  ^ 


Sec.  4.^  (a)  Funds  appropriated  under  sections  2  and  3  of  this  Act 
may  be  used  for  assistance  under  this  Act  pursuant  to  such  provisions 
applicable  to  the  furnishing  o.f  such  assistance  contained  in  any  suc- 
cessor Act  to  the  Mutual  Security  Act  of  1954,  as  amended,  as  the 
President  determines  to  be  necessary  to  carry  out  the  purposes  for 
w^hich  such  funds  are  appropriated. 

(b)  Of  the  funds  appropriated  under  section  2  of  this  Act  not  more 
than  $800,000  shall  be  available  only  for  assisting  in  transporting  to 
and  settling  in  Latin  America  selected  immigrants  from  that  portion 
of  the  Kyukyuan  Archipelago  under  United  States  administration. 

*Sec  401(b)  of  the  FAAct  of  1963.  substituted  "$680,000  000"  for  "$500  000  000". 
Public  Law  87-41.  approved  May  27,  1961,  appropriated  $500  million  for  the  Inter- 
American  Social  and  Economic  Cooperation  Program  to  remain  available  until  expended. 

^  22  use   i  1944 

« Public 'Law  87-41  appropriated  "$100,000,000,  to  remain  available  until  expended.' 
T  Section  4  and  title  "General  Provisions"  added  by  Sec.  706  of  the  FAAct  of  1961. 
•  22  U.S.C.  i  1945. 


b.  Mutual  Security  Act  of  1959,  as  amended 

Partial  text  of  Public  Law  86-108  [H.R.  7500],  73  Stat.  246;  22  U.S.C.  1896b, 

approved  July  24,  1959 

AN  ACT  To  amend  further  the  Mutual  Security  Act  of  1954,  as  amended,  and  for 

other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  A'inerica  in  Congress  assembled ^  That  this  Act  may 
be  cited  as  the  ''Mutual  Security  Act  of  1959''. 


Note. — Except  for  Chaptei^s  Y,  VI,  and  Sections  T02  and  703, 
the  whole  of  the  Mutual  Security  Act  of  1959  consisted  of  amend- 
ments to  the  Mutual  Security  Act  of  1954,  as  amended,  and  to 
other  laws. 

Note. — Section  501  (b) ,  which  related  to  international  coopera- 
tion in  health,  was  repealed  by  Sec.  602  of  the  Mutual  Security 
Act  of  1960.  Section  642  of  the  Foreign  Assistance  Act  of  1961 
repealed  Sec.  501(a),  Chapter  VI,  and  Sections  702  and  703  of 
the  Mutual  Security  Act  of  1959,  as  amended. 


«  *  4c  «  *  *  * 

Chapter  V— International  Cooperation  in  Health  ;  Colombo 
Plan  Council  for  Technical  Cooperation 

colombo  plan  council  for  technical  cooperation 

Sec.  502.  To  enable  the  United  States  to  maintain  membership  in  the 
Colombo  Plan  Council  for  Technical  Cooperation,  there  is  hereby 
authorized  to  be  appropriated  from  time  to  time  to  the  Department 
of  State  such  sums  as  may  be  necessary  for  the  payment  by  the  United 
States  of  its  share  of  the  expenses  of  the  Colombo  Plan  Council  for 
Technical  Cooperation. 
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c.  The  Mutual  Security  Act  of  1954,  as  amended 

Retained  provisions  of  Public  Law  83-665  [H.R.  9678],  68  Stat.  832,  approved 
Augrust  26,  1954,  as  amended 

Sec.  402.^  Earmarking  of  Funds. — Of  the  funds  authorized  to  be 
made  available  in  the  fiscal  year  1961  pursuant  to  this  Act  (other  than 
funds  made  available  pursuant  to  title  II),  not  less  than  $175,000,000 
shall  be  used  to  finance  the  export  and  sale  for  foreign  currencies  or 
the  grant  of  surplus  agricultural  commodities  or  products  thereof  pro- 
duced in  the  United  States,  in  addition  to  surplus  agricultural  com- 
modities or  products  transferred  pursuant  to  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  and  in  accordance  with  the 
standards  as  to  pricing  and  the  use  of  private  trade  channels  expressed 
in  section  101  of  said  Act.  Foreign  currency  proceeds  accruing  from 
such  sales  shall  be  used  for  the  purposes  of  this  Act  and  with  particu- 
lar emphasis  on  the  purposes  of  section  104  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  which  are  m  harmony  with 
the  purposes  of  this  Act.  Notwithstanding  section  1415  of  the  Supple- 
mental Appropriation  Act,  1953,  or  any  other  provision  of  law,  the 
President  may  use  or  enter  into  agreements  with  friendly  nations  or 
organizations  of  nations  to  use  for  such  purposes  the  foreign  currencies 
which  accrue  to  the  United  States  under  this  section.  Surplus  food 
commodities  or  products  thereof  made  available  for  transfer  under 
this  Act  (or  any  other  Act)  as  a  grant  or  as  a  sale  for  foreign  curren- 
cies may  also  be  made  available  to  the  maximum  extent  practicable  to 
eligible  domestic  recipients  pursuant  to  section  416  of  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1431),  or  to  needy  persons  within 
the  United  States  pursuant  to  clause  (2)  of  section  32  of  the  Act  of 
August  24,  1935,  as  amended  (7  U.S.C.  612c).  Section  416  of  the 
Agricultural  Act  of  1949,  as  amended  (7  U.S.C.  1431),  is  amended  by 
inserting  "whether  in  private  stocks  or"  after  "commodities"  the  first 
time  that  word  appears. 

*  «  4t  :tt  4: 

Sec.  408.2  North  Atlantic  Treaty  Organization. — (a)  In  order  to 
provide  for  United  States  participation  in  the  North  Atlantic  Treaty 
Organization,  there  is  hereby  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  from  time  to  time  for  the  payment  by 
the  United  States  of  its  share  of  the  expenses  of  the  Organization  and 
all  necessary  salaries  and  expenses  of  the  United  States  permanent 
representative  to  the  Organization,  of  such  persons  as  may  be  ap- 
pointed to  represent  the  United  States  in  the  subsidiary  bodies  of  the 

122  U.S.C.  §  1922.  As  amended  by  sec.  204(c)  of  Public  Law  86-472  (74  Stat.  1?,6), 
which  substituted  "1961"  for  "1960".  Previous  amendments  by  sec.  205(c)  of  Public  Law 
86-108  (73  Stat.  250),  sec.  205(b)  of  Public  Law  85-477  (72  Stat.  266),  sec.  8(c)  of  Public 
Law  85-141  (71  Stat.  361),  sec.  8(b)  of  Public  Law  84-726  (70  Stat.  558),  and  sec.  8(b) 
of  Public  Law  84-138  (09  Stat.  286),  changed  the  amount  authorized  and/or  the  fiscal  year. 

'22  U.S.C.  §  1928.  Sec.  8(h)  of  Public  Law  85-141  (71  Stat.  361),  eliminjited  provisions 
authorizing  appropriations  of  not  more  than  $3,200,000  for  the  fiscal  year  1955. 
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Organization  or  in  any  multilateral  organization  Tvhich  participates 
in  achieving  the  aims  of  the  Xorth  Atlantic  Treaty,  and  of  their  ap- 
propriate staffs,  and  the  expenses  of  participation  in  meetings  of  such 
organizations,  including  salaries,  expenses,  and  allowances  of  per- 
sonnel and  dependents  as  authorized  by  the  Foreign  Service  Act  of 
1946,  as  amended  (22  U.S.C.  801),  and  allowances  and  expenses  as 
provided  in  section  6  of  the  Act  of  July  30,  194C  (22  U.S.C.  2STr). 

(b)  The  United  States  permanent  representative  to  the  North  At- 
lantic Treaty  Organization  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  and  shall  hold  office  at  the 
pleasure  of  the  President.  Such  representative  shall  have  the  rank 
and  status  of  ambassador  extraordinary  and  plenipotentiary  and  shall 
be  a  chief  of  mission,  class  1,  within  the  meaning  of  the  Foreign  Serv- 
ice Act  of  1946,  as  amended  (22  U.S.C.  801) . 

(c)  ^  Persons  detailed  to  the  international  staff  of  the  Xorth  Atlantic 
Treaty  Organization  in  accordance  with  section  529  of  this  Act  who 
are  appointed  as  Foreign  Service  Reserve  Officers  may  serve  for  pe- 
riods of  more  than  five  years  notwithstanding  the  limitation  in  section 
522  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  922). 

******* 

Sec.  414.'*  Munitions  Control. —  (a)  The  President  is  authorized 
to  control,  in  furtherance  of  world  peace  and  the  security  and  foreign 
policy  of  the  United  States,  the  export  and  import  of  arms,  ammuni- 
tion, and  implements  of  war.  including  technical  data  relating  thereto, 
other  than  by  a  United  States  Government  agenc3\  The  President 
is  authorized  to  designate  those  articles  which  shall  be  considered  as 
arms,  ammunition,  and  implements  of  war,  including  technical  data 
relating  thereto,  for  the  purposes  of  this  section. 

(b)  As  prescribed  in  regulations  issued  under  this  section,  every 
person  who  engages  in  the  business  of  manufacturing,  exporting,  or 
importing  any  arm.s,  ammunition,  or  implements  of  war,  including 
technical  data  relating  thereto,  designated  by  the  President  under 
subsection  (a)  shall  register  with  the  United  States  Government 
agency  charged  Avith  the  administration  of  this  section,  and,  in  addi- 
tion, shall  pay  a  registration  fee  which  shall  be  prescribed  by  such 
regulations.  Such  regulations  shall  prohibit  the  return  to  the  United 
States  for  sale  in  the  United  States  (other  than  for  the  Armed  Forces 
of  the  United  States  and  its  allies  or  for  any  State  or  local  law  en- 
forcement agency  ^)  of  any  military  firearms  or  am.munition  of  United 
States  manufacture  furnished  to  foreign  governments  by  the  United 
States  under  this  Act  or  any  other  foreign  assistance  program  of  the 
United  States,  whether  or  not  advanced  in  value  or  improved  in  condi- 
tion in  a  foreign  country.  This  prohibition  shall  not  extend  to  similar 
firearms  that  have  been  so  substantially  transformed  as  to  become,  in 
effect,  articles  of  foreign  manufacture. 

(c)  Any  person  who  willfully  violates  any  provision  of  this  section 
or  any  rule  or  regulation  issued  under  this  section,  or  who  willfully, 
in  a  registration  or  license  application,  makes  any  untrue  statement 

»Sec.  205(h)  of  Public  Law  86-108  (73  Stat.  250),  substituted  "fire  vears"  for  "four 
years''  In  part  (c). 
*  22  U.S.C.  1934. 

5  The  words  "or  for  any  State  or  local  law  enforcement  agencv"  were  added  by  Sec.  403 
of  the  FAAct  of  1967. 
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of  a  material  fact  or  omits  to  state  a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statements  therein  not  misleading, 
shall  upon  conviction  be  fined  not  more  than  $25,000  or  imprisoned  not 
more  than  two  years,  or  both. 

(d)  ^  This  section  applies  to  and  within  the  Canal  Zone. 

(e)  ^  Licenses  issued  for  the  export  of  articles  on  the  United  States 
Munitions  List  in  excess  of  $100,000  shall  be  reported  promptly  to  the 
Committee  on  Foreii^i  Relations  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives,  which  report  shall 
contain — 

( 1 )  the  items  to  be  exported  under  the  license ; 

( 2 )  the  quantity  of  each  such  item  to  be  furnished ; 

(3)  the  name  and  address  of  the  consignee  and  of  the  ultimate 
user  of  each  such  item ;  and 

(4)  an  injunction  whenever  appropriate,  concerning  the  neces- 
sity to  protect  the  confidentiality  of  the  information  provided. 

(f)  ^  Decisions  on  issuing  licenses  for  the  export  of  articles  on  the 
TTnited  States  munitions  list  shall  be  made  in  coordination  with  the 
T)ii-octor  of  the  United  States  Arms  Control  and  Disarmament  Agency 
and  shall  take  into  account  the  Director's  opinion  as  to  whether  the 
export  of  an  article  will  contribute  to  an  arms  race,  or  increase  the 
possibility  of  outbreak  or  escalation  of  conflict,  or  prejudice  the 
development  of  bilateral  or  multilateral  arms  control  arrangements. 

4e  ♦  4:  4c  *  «  « 

Sec.  417.^  Irish  Counterpart. — Pursuant  to  section  115(b)(6)  of 
the  Economic  Cooperation  Act  of  1948,  as  amended,  the  disposition 
within  Ireland  of  the  unencumbered  balance,  in  the  amount  of  ap- 
proximately 6,000,000  Irish  pounds,  of  the  special  account  of  Irish 
funds  established  under  article  IV  of  the  Economic  Cooperation 
Agreement  between  the  United  States  of  America  and  Ireland  dated 
June  28, 1948,  for  the  purposes  of — 

(1)  scholarship  exchange  between  the  United  States  and 
Ireland; 

(2)  other  programs  and  projects  (including  the  establishment 
of  an  Agricultural  Institute)  to  improve  and  develop  the  agri- 
cultural production  and  marketing  potential  of  Ireland  and  to 
increase  the  production  and  efficiency  of  Irish  industry ;  and 

(3)  development  programs  and  i^rojects  in  aid  of  the  foregoing 
objectives,  is  hereby  approved,  as  provided  in  the  agreement  be- 
tween the  Government  of  the  United  States  of  America  and  the 
Government  of  Ireland,  dated  June  17, 1954. 

'¥  *  *  ♦  *  «       •  ]|e 

Sec.  502.^^  Use  of  Foreign  Currency. —  (a)  N'otwithstanding  sec- 
tion 1415  of  the  Supplemental  Appropriation  Act,  1953,  or  any  other 
provision  of  law,  proceeds  of  sales  made  under  Section  550  of  the 
Mutual  Security  Act  of  1951,  as  amended,  shall  remain  available  and 


•Subsection  (d)  was  added  by  Sec.  5  of  Public  Law  87-845,  76A  Stat.  698-699  (1962). 
■7  Subsection  (e)  was  added  by  Sec.  27  of  the  FAAct  of  1973. 

"Subsection  (f)  was  added  by  Sec.  150(a)  of  Public  Law  94-141,  Foreign  Relations 
Anthorizntinn  Act.  Fiscal  Year  197G. 
»22  U.S.C.  '§  1937. 
10  22  U.S.C.  §  1754. 
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shall  be  used  for  any  purposes  of  this  Act,  giving  particular  regard  to 
the  following  purposes — 

(1)  for  providing  military  assistance  to  nations  or  mutual  de- 
fense organizations  eligible  to  receive  assistance  under  this  Act ; 

(2)  for  purchase  of  goods  or  services  in  friendly  nations; 

(3)  for  loans,  under  applicable  provisions  of  this  Act,  to  in- 
crease production  of  goods  or  services,  including  strategic 
materials,  needed  in  any  nation  with  which  an  agreement  was 
negotiated,  or  in  other  friendly  nations,  with  the  authority  to  use 
currencies  received  in  repayment  for  the  purposes  stated  in  this 
section  or  for  deposit  to  the  general  account  of  the  Treasurv  of  the 
United  States ; 

(4)  for  developing  new  markets  on  a  mutually  beneficial  basis; 

(5)  for  grants-in-aid  to  increase  production  for  domestic  needs 
in  friendly  countries;  and 

(6)  for  purchasing  materials  for  United  States  stockpiles. 

^  (b)  Notwithstanding  section  1415  o.f  the  Supplemental  Appropria- 
tion Act,  1953,  or  any  other  provision  of  law,  local  currencies  owned 
by  the  United  States,  Avliich  are  in  excess  of  the  amounts  reserved  un- 
der section  612(a)  of  the  Foreign  Assistance  Act  of  1961,  as  amended, 
and  of  the  requirements  of  tlie  United  States  Government  in  payment 
of  its  obligations  outside  the  United  States,  as  such  requirements  may 
be  determined  from  tim.e  to  time  by  the  President  (and  any  other  local 
currencies  owned  by  the  TTnited  States  in  amounts  not  to  exceed  the 
equivalent  of  $75  per  day  per  person  exclusive  of  the  actual  cost  of 
transportation)^-  shall  be  made  available  to  ^lembers  and  employees 
of  ^"^  a]:)propriate  committees  of  the  Congress  engaged  in  carrying  out 
their  duties  under  section  136  of  the  Legislative  Iveorganization  Act 
of  1946,  as  amended,  and  to  tlie  Joint  Committee  on  Atomic  Energy 
and  the  Joint  Economic  Committee  and  the  Select  Committees  on 
Small  Business  of  the  Senate  and  House  of  Representatives  for  their 
local  currency  expenses.  Each  member  or  employee  of  any  such  com- 
mittee shall  make,  to  the  chairman  of  such  committee  in  accordance 
with  regulations  prescribed  by  such  committee,  an  itemized  repoit 
showing  the  amounts  and  dollar  equivalent  values  of  each  such  foreign 
currency  expended  and  the  amounts  of  dollar  expenditures  made  from 
appropriated  funds  in  connection  with  travel  outside  the  United 
States,  together  with  the  purposes  of  the  expenditure,  including  lodg- 
ing, meals,  transportation,  and  other  purposes.  Within  the  first  sixty 
days  that  Congress  is  in  session  in  each  calendar  year,  the  chairman 
of  such  committee  shall  prepare  a  consolidated  report  showing  the 
total  itemized  expenditures  during  the  preceding  calendar  year  of 
the  committee  and  each  subcommittee  thereof,  and  of  each  member  or 
employee  of  such  committee  or  subcommittee,  and  shall  forward  such 
consolidated  report  to  the  Clerk  of  the  House  of  Representatives  (if 

11  ($7o)  WOP  substituted  for  ($.')0)  bv  Sec.  5i(l)  of  Department  of  State  Appropriations 
Authorization  Act,  1973  (Public  Law  93-126  ;  87  Stat.  451). 

12  The  words  to  this  point,  beginning  with  ",  which  are  in  excess  of  the  amounts''  v/ere 
added  by  Sec.  402  of  the  FA  Act  of  10fi4. 

^•"•The  words  ":Meinbers  and  emplo.vees  of"  were  inserted  bv  Sec.  5(2)  of  Department  of 
State  Appropriations  Authorization  Act,  1973  (Public  Law  93-126;  87  Stat.  451). 
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the  committee  be  a  committee  of  the  House  of  Representatives  or  a 
joint  committee  whose  funds  are  disbursed  by  the  Clerk  of  the  House) 
or  to  the  Secretary  of  the  Senate  (if  the  committee  be  a  Senate  com- 
mittee or  joint  committee  whose  funds  are  disbursed  by  the  Secretary 
of  the  Senate).^* 

******* 
Sec.  514.^^  International  Educational  Exchange  Activities  — 
Foreign  currencies  or  credits  owed  to  or  owned  by  the  United  States, 
where  arising  from  this  Act  or  otherwise,  shall,  upon  a  request  from 
the  Secretary  of  State  certifying  that  such  funds  are  required  for  the 
purpose  of  international  educational  exchange  activities  under  pro- 
grams authorized  by  section  32(b)  (2)  of  the  Surplus  Property  Act 
of  1944,  as  amended,  be  reserved  by  the  Secretary  of  the  Treasury  for 
sale  to  the  Department  of  State  for  such  acti^dties  on  the  basis  of  the 
dollar  value  at  the  time  of  the  reservation. 

******* 

Sec.  523.  Coordination  With  Foreign  Policy.— (a)  *  *  * 

(b)  *  *  * 

(c)  *  *  * 

((-1 )  iG  ^yiienever  the  President  determines  that  the  prevention  of  im- 
proper currency  transactions  ^'  in  a  given  country  requires  it,  he  may 
direct  the  chief  of  the  United  States  diplomatic  mission  there  to  issue 
regulations  applicable  to  members  of  the  Armed  Forces  and  officers 
and  employees  of  the  United  States  Government,  and  to  contractors 
with  the  United  States  Government  and  their  employees,  governing 
the  extent  to  which  their  pa^^  and  allowances  received  and  to  be  used 
in  that  country  shall  be  paid  in  local  currency.  Notwithstanding  any 
other  law,  United  States  Government  agencies  are  authorized  and 
directed  to  comply  with  such  regulations. 

Sec.  536.^^  Joint  Commission  on  Rural  Reconstruction  in 
China. — The  President  is  authorized  to  continue  to  participate  in  the 
Joint  Commisson  on  Rural  Reconstruction  in  China  and  to  appoint 
citizens  of  the  United  States  to  the  Commission. 


1*  The  words  to  this  point,  beginning  with  "Each  member  or  employee  of  any  such 
committoe  *  *",  were  substituted  by  Sec.  107  of  the  "Legislative  Branch  Appropriation 
Act,  1975"  (Public  Law  93-371,  88  Stat.  424)  in  lieu  of  the  following  : 

"Within  the  first  ninety  calendar  days  that  Congress  is  in  session  in  each  calendar 
year,  the  Department  of  State  shall  submit  to  the  chairman  of  each  such  committee  a 
report  showing  the  amounts  and  dollar  equivalent  values  of  each  such  foreign  currency 
expended  during  the  preceding  calendar  year  by  each  Member  and  employee  with  respect 
to  travel  outside  the  United  States.  Such  reports  of  that  committee  shall  be  available  for 
public  inspection  in  the  offices  of  such  committee." 

^"22  U.S.C.  §  1766. 

^6  22  U.S.C.  §  1783(d). 

1"  Section  707  of  the  FAAct  of  1961  substituted  the  words  "prevention  of  improper  cur- 
rency transactions"  in  lieu  of  "achievement  of  United  States  foreign  policy  objectives". 
1*22  U.S.C.  §  1796. 


d.  Mutual  Defense  Assistance  Control  Act  of  1951,  as  amended 

(Battle  Act) 

Mutual  Defense  Assistance  Control  Act  of  1951,  Public  Law  82-213  [H.R.  4550], 
65  Stat.  644,  approved  October  26,  1951,  as  amended  by  Public  Law  87-195 
[S.  1983],  75  Stat.  424, 463,  approved  September  4, 1961 

AN  ACT  To  provide  for  the  control  by  the  United  States  and  cooperating?  foreign 
nations  of  exports  to  any  nation  or  combination  of  nations  threatening  the 
security  of  the  United  States,  including  the  Union  of  Soviet  Socialist  Republics 
and  all  countries  under  its  domination,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asseiiibled^  Tliat  this  Act  may 
be  cited  as  the  "Mutual  Defense  Assistance  Control  Act  of  1951."  ^ 

TITLE  I— WAR  MATERIALS 

Sec.  101.-  The  Congress  of  the  United  States,  recognizing  that  in 
a  world  threatened  by  aggression  the  United  States  can  best  preserve 
and  maintain  peace  by  developing  maximum  national  strength  and 
by  utilizing  ail  of  its  resources  in  cooperation  vrith  other  free  nations, 
liereby  declares  it  to  be  the  policy  of  the  United  States  to  apply  an 
embargo  on  the  shipment  of  arms,  ammunition,  and  implements  of 
war,  atom.ic  energy  materials,  petroleum,  transportation  materials  of 
strategic  value,  and  items  of  primary  strategic  significance  used  in  the 
production  of  arms,  ammunition,  and  implements  of  war  to  any  nation 
or  combination  of  nations  threatening  the  security  of  the  United 
States,  including  the  Union  of  Soviet  Socialist  Republics  and  all 
countries  under  its  domination,  in  order  to  (1)  increase  the  national 
strength  of  the  United  States  and  of  the  cooperating  nations;  (2) 
impede  the  ability  of  nations  threatening  the  securiy  of  the  United 
States  to  conduct  military  operations;  and  (3)  to  assist  the  people 
of  the  nations  under  the  domination  of  foreign  aggressors  to  re- 
establish their  freedom. 

It  is  furtlier  declared  to  be  the  policy  of  the  United  States  that  no 
military,  economic,  or  financial  assistance  shall  be  supplied  to  any 
nation  unless  it  applies  an  embargo  on  such  shipments  to  any  nation 
or  combination  of  nations  threatening  the  security  of  the  United 
States,  including  the  Union  of  Soviet  Socialist  Republics  and  all  coun- 
tries under  its  domination. 

This  Act  shall  be  administered  in  such  a  way  as  to  bring  about  the 
fullest  support  for  any  resolution  of  the  General  Assembly  of  the 
United  Nations,  supported  by  the  United  States,  to  prevent  the  ship- 
ment of  certain  commodities  to  areas  under  the  control  of  govern- 
ments engaged  in  hostilities  in  defiance  of  the  United  Nations. 


1  22  U.S.r.  1011  note. 

2  22  U.S.C,  IGll. 
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Sec.  102.^  Responsibility  for  giving  effect  to  the  purposes  of  this 
Act  shall  be  vested  in  the  person  occupying  the  senior  position  authoi-- 
ized  by  subsection  (e)  of  section  406  of  the  Mutual  Defense  Assistance 
Act  of  1949,  as  amended,  or  in  any  person  who  may  hereafter  be 
charged  with  principal  responsibility  for  the  administration  of  the 
provisions  of  the  Mutual  Defense  Assistance  Act  of  1949.  Such  person 
is  hereinafter  referred  to  as  the  "Administrator.*' 

Sec.  103.^  (a)  The  Administrator  is  hereby  authorized  and  directed 
to  determine  within  thirty  days  after  enactment  of  this  Act  after 
full  and  complete  consideration  of  the  views  of  the  Departments 
of  State,  Defense,  and  Commerce ;  the  Economic  Cooperation  Admin- 
istration; and  any  other  appropriate  agencies,  and  notwithstanding 
the  provisions  of  any  other  law,  w^hich  items  are,  for  the  purpose  of  this 
Act,  arms,  ammunition,  and  implements  of  war,  atomic  energy  ma- 
terials, petroleum,  transportation  materials  of  strategic  value,  and 
those  items  of  primary  strategic  significance  used  in  the  production 
of  arms,  ammunition,  and  implements  of  war  which  should  be 
embargoed  to  effectuate  the  purposes  of  this  Act :  Provided^  That  such 
determinations  shall  be  continuously  adjusted  to  current  conditions 
on  the  basis  of  investigation  and  consultation,  and  that  all  nations 
receiving  United  States  military,  economic,  or  financial  assistance 
shall  be  kept  informed  of  such  determinations. 

(b)  All  military,  economic,  or  financial  assistance  to  any  nation 
shall,  upon  the  recommendation  of  the  Administrator,  be  terminated 
forthwith  if  such  nation  after  sixty  days  from  the  date  of  a  determi- 
nation under  section  103(a)  knowingly  permits  the  shipment  to  any 
nation  or  combination  of  nations  threatening  the  security  of  the  United 
States,  including  the  Union  of  Soviet  Socialist  Republics  and  all  coun- 
tries under  its  domination,  of  any  item  which  he  has  determined  under 
section  103(a)  after  a  full  and  complete  investigation  to  be  included 
in  any  of  the  following  categories:  Arms,  ammunition,  and  imple- 
ments of  war,  atomic  energy  materials,  petroleum,  transportation 
materials  of  strategic  value,  and  items  of  primary  strategic  signifi- 
cance used  in  the  production  of  arms,  ammunition,  and  implements  of 
war :  Provided^  That  the  President  after  receiving  the  advice  of  the 
Administrator  and  after  taking  into  account  the  contribution  of  such 
country  to  the  mutual  security  of  the  free  world,  the  importance  of 
such  assistance  to  the  security  of  the  United  States,  the  strategic 
importance  of  imports  received  from  countries  of  the  Soviet  bloc, 
and  the  adequacy  of  such  country's  controls  over  the  export  to  the 
Soviet  bloc  of  items  of  strategic  importance,  may  direct  the  continu- 
ance of  such  assistance  to  a  country  which  permits  shipments  of  items 
other  than  arms,  ammunition,  implements  of  war,  and  atomic  energy 
materials  when  unusual  circumstances  indicate  that  the  cessation  of 
aid  would  clearly  be  detrimental  to  the  security  of  tlie  United  States : 
Provided  further.  That  the  President  shall  immediately  report  any 
determination  made  pursuant  to  the  first  proviso  of  this  section  with 
reasons  therefor  to  the  Appropriations  and  Armed  Services  Comniit- 
tees  of  the  Senate  and  of  the  House  of  Representatives,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  and  the  President  shall  at 


3  22  U.S.C.  1011a. 
<  22  U.S.C.  IGllb. 
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least  once  each  quarter  review  all  determinations  made  previously 
and  shall  report  his  conclusions  to  the  foregoing  committees  of  the 
House  and  Senate,  which  reports  shall  contain  an  analysis  of  the 
trade  with  the  Soviet  bloc  of  countries  for  which  determinations  have 
been  made. 

Sec.  104.^  Whenever  military,  economic,  or  financial  assistance  has 
been  terminated  as  provided  in  this  Act,  such  assistance  can  be  resumed 
only  upon  determination  by  the  President  that  adequate  measures 
have  been  taken  by  the  nation  concerned  to  assure  full  compliance  with 
the  provisions  of  this  Act. 

Sec.  105.^  For  the  purposes  of  this  Act  the  term  "assistance"  does 
not  include  activities  carried  on  for  the  purpose  of  facilitating  the 
procurement  of  materials  in  which  the  United  States  is  deficient. 

TITLE  II— OTHER  MATERIALS 

Sec.  201.^  The  Congress  of  the  United  States  further  declares  it  to 
be  the  policy  of  the  United  States  to  regulate  the  export  of  commod- 
ities other  than  those  specified  in  title  I  of  this  Act  to  any  nation  or 
combination  of  nations  threatening  the  securit}^  of  the  United  States, 
including  the  Union  of  Soviet  Socialist  Republics  and  all  countries 
under  its  domination,  in  order  to  strengthen  the  United  States  and 
other  cooperating  nations  of  the  free  world  and  to  oppose  and  offset  by 
nonmilitary  action  acts  which  threaten  the  security  of  the  United 
States  and  the  peace  of  the  world. 

Sec.  202.®  The  United  States  shall  negotiate  with  any  country  re- 
ceiving military,  economic,  or  financial  assistance  arrangements  for 
the  recipient  country  to  undertake  a  program  for  controlling  exports 
of  items  not  subject  to  embargo  under  title  I  of  this  Act,  but  which 
in  the  judgment  of  the  Administrator  should  be  controlled  to  any 
nation  or  combination  of  nations  threatening  the  security  of  the  United 
States,  including  the  Union  of  Soviet  Socialist  Republics  and  all 
countries  under  its  domination. 

Sec.  203.^  All  military,  economic,  and  financial  assistance  shall  be 
terminated  when  the  President  determines  that  the  recipient  country 
(1)  is  not  effectively  cooperating  with  the  United  States  pursuant  to 
this  title,  or  (2)  is  failing  to  furnish  to  the  United  States  information 
sufficient  for  the  President  to  determine  that  the  recipient  country  is 
effectively  cooperating  with  the  United  States. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.^°  All  other  nations  (those  not  receiving  United  States 
military,  economic,  or  financial  assistance)  shall  be  invited  by  the 
President  to  cooperate  jointly  in  a  group  or  groups  or  on  an  individual 
basis  in  controlling  the  export  of  the  commodities  referred  to  in  title 
I  and  title  II  of  this  Act  to  any  nation  or  combination  of  nations 
threatening  the  security  of  the  United  States,  including  the^  Union 
of  Soviet  Socialist  Republics  and  all  countries  under  its  domination. 

6  22  U.S.C.  1611c. 
•22  U.S.C.  IGlld. 

7  22  U.S.C.  1612. 

8  22  U.S.C.  l(512a. 
^22  U.S.C.  1612b. 
10  22  U.S.C.  1613. 
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Sec,  302.^^  The  Administrator  with  regard  to  all  titles  of  this  Act 
shall — 

(a)  coordinate  those  activities  of  the  various  United  States 
departments  and  agencies  wliich  are  concerned  with  security  con- 
trols over  exports  from  other  countries ; 

(b)  make  a  continuing  study  of  the  administration  of  export 
control  measures  undertaken  by  foreign  governments  in  accord- 
ance with  the  provisions  of  this  Act,  and  shall  report  to  the  Con- 
gress from  time  to  time  but  not  less  than  once  every  six  months 
recommending  action  where  appropriate ;  and 

(c)  make  available  technical  advice  and  assistance  on  export 
control  procedures  to  any  nation  desiring  such  cooperation. 

Sec.  303.^2  The  provisions  of  subsection  (a)  of  section  403,  of  section 
404,  and  of  subsections  (c)  and  (d)  of  section  406  of  the  Mutual 
Defense  Assistance  Act  of  1949  (Public  Law  329,  81st  Congress)  as 
amended,  insofar  as  they  are  consistent  with  this  Act,  shall  be  appli- 
cable to  this  Act.  Funds  made  available  for  the  Mutual  Defense  Assist- 
ance Act  of  1949,  as  amended,  shall  be  available  for  carrying  out  this 
Act  in  such  amounts  as  the  President  shall  direct. 

Sec.  304.^^  In  every  recipient  country  where  local  currency  is  made 
available  for  local  currency  expenses  of  the  United  States  in  con- 
nection with  assistance  furnished  by  the  United  States,  the  local  cur- 
rency administrative  and  operating  expenses  incurred  in  the  adminis- 
tration of  this  Act  shall  be  charged  to  such  local  currency  funds  to  the 
extent  available. 

Sec.  305.^*  There  is  hereby  authorized  to  be  appropriated  to  the 
Secretary  of  State  such  sums  as  may  be  necessary  from  time  to  time 
to  administer  and  carry  out  the  objectives  of  this  Act.^^ 


"  22  U.S.C.  1613a. 
"  22  U.S.C.  1613b. 
"  22  U.S.C.  1613c. 

"22  U.S.C.  1613d.  Sec.  703(a)  of  the  FAAct  of  1961  substituted  new  language  for 
Sec.  305.  It  formerly  read  as  follows:  "Subsection  (d)  of  section  117  of  the  Foreign  Assist- 
ance Act  of  1948  (Public  Law  472,  80th  Congress),  as  amended,  and  subsection  (a)  of  sec- 
tion 1302  of  the  Third  Supplemental  Appropriation  Act,  1951  (Public  Law  45,  82d  Con- 
gress), are  repealed." 

"FA  Appropriation  Act,  1975:  $4,800,000  for  expenses  authorized  by  section  637(b) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  and  by  section  305  of  the  Mutual 
Defense  Assistance  Control  Act  of  1951.  as  amended. 


e.  Use  of  Foreign  Currencies  ^ 

(1)  Supplemental  Appropriation  Act,  1953  (Section  1415) 

Partial  text  of  Public  Law  82-547  [H.R.  8370],  66  Stat.  637,  662;  31  U.S.C.  724, 

approved  July  15,  1952 

******  * 

Chapter  XIV — General  Pro^^sioxs 
******* 

Sec.  1415.  Foreign  credits  owed  to  or  owned  by  the  United  States 
Treasury  will  not  be  available  for  expenditure  by  agencies  of  the. 
United  States  after  June  30,  1953,  except  as  may  be  provided  for 
annually  in  appropriation  Acts  and  provisions  for  the  utilization  of 
such  credits  for  purposes  authorized  by  law  are  hereby  authorized  to 
be  included  in  general  appropriation  Acts. 

******* 


Xo'iT..— Executive  Order  Xo.  10488  of  September  23,  1953,  18 
F.R.  5699,  authorizes  the  Secretary  of  the  Treasury  to  issue  reg- 
ulations governing  the  purchase,  custody,  transfer  or  sale  of  for- 
eign exchange  by  agencies  of  the  United  States.  See  also  sec.  519 
of  the  Department  of  Defense  Appropriation  Act,  1969,  Public 
Law  90-580,  82  Stat.  1120, 1133. 


1  See  page  167  of  text  for  Use  of  Local  Currencies  provision  of  the  FAAct  of  1973. 

(219) 


(2)  General  Government  Matters  Appropriation  Act,  1962 


Partial  text  of  Public  Law  87-125  [H.R.  7577]  75  Stat.  268,  283,  approved 

August  3,  1961 

4i  nn  m  *  *  * 

TITLE  V— GENEEAL  PROYISIOKS 
******* 

Sec.  508.  Pursuant  to  section  1415  of  the  Act  of  July  15,  1952  (66 
Stat.  662)/  foreign  credits  (including  currencies)  owed  to  or  owned 
by  the  United  States  may  be  used  by  Federal  agencies  for  any  purpose 
for  which  appropriations  are  made  for  the  current  fiscal  year  (includ- 
ing the  carrying  out  of  Acts  requiring  or  authorizing  the  use  of  such 
credits),^  only  when  reimbursement  therefor  is  made  to  the  Treasury 
from  applicable  appropriations  of  the  agency  concerned:  Provided^ 
That  such  credits  received  as  exchange  allowances  or  proceeds  o.f  sales 
of  personal  property  may  be  used  in  whole  or  part  payment  for  acqui- 
sition of  similar  items,  to  the  extent  and  in  the  manner  authorized  by 
law,  without  reimbursement  to  the  Treasury :  Provided  further,  That 
nothing  in  section  1415  of  the  Act  of  July  15,  1952,  or  in  this  section 
shall  be  construed  to  prevent  the  making  of  new  or  the  carrying  out  of 
existing  contracts,  agreements,  or  executive  agreements  for  periods 
in  excess  of  one  year,  in  any  case  where  such  contracts,  agreements,  or 
executive  agreements  for  periods  in  excess  of  one  year  were  permitted 
prior  to  the  enactment  of  this  Act  under  section  32(b)  (2)  of  the  Sur- 
plus Property  Act  of  1944,  as  amended  (50  U.S.C.  App.  1641  (b)  (2) ) , 
and  the  performance  of  all  such  contracts,  agreements,  or  executive 
agreements  shall  be  subject  to  the  availability  of  appropriations  for 
the  purchase  of  credits  as  provided  by  law. 

#♦♦**** 


2  The  words  "and  for  liquidation  of  obligations  legally  incurred  against  such  credits 
prior  to  July  1,  1953"  appeared  at  this  point  in  previous  General  Government  Matters 
Appropriation  Acts,  1956-1959.  and  the  Supplemental  Appropriations  Act,  1955. 
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(3)  Use  of  Reserved  Foreign  Currencies  ^ 


Public  Law  89-677  [S.  801],  80  Stat.  955;  31  U.S.C.  938,  approved  October  15,  1966 

AX  ACT  To  improve  the  balance-of -payments  position  of  the  United  States  by 
I>ermitting  the  use  of  reserved  foreign  currencies  in  lieu  of  dollars  for  current 
expenditures. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserabJed^  That: 

Any  foreign  currencies  held  by  the  United  States  vrhich  have  been 
or  may  be  reserved  or  set  aside  for  specified  programs  or  activities  of 
any  agency  of  the  Government  may  be  used  by  Federal  agencies  for 
any  authorized  purpose,  except  (1)  that  reimbursement  shall  be  made 
to  the  Treasury  from  applicable  appropriations  of  the  agency  con- 
cerned, and  (2)  that  any  foreign  currencies  so  used  shall  be  replaced 
when  needed  for  the  purpose  for  which  originally  reserved  or  set  aside. 


1  See  page  167  of  test  for  Use  of  Foreign  Currencies  provision  of  the  FAAct  of  1973. 
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f.  Amendment  to  Merchant  Marine  Act  of  1936,  as  amended 


Public  Law  83-664  [S.  3233],  68  Stat.  832,  approved  August  26,  1954,  as  amended 
by  Public  Law  87-266  [H.R.  6732],  75  Stat.  565,  approved  September  21,  1961, 
and  Public  Law  91-469  [Merchant  Marine  Act  of  1970;  H.R.  15424],  84  Stat. 
1018,  1034,  approved  October  21, 1970 

AN  ACT  To  amend  the  Merchant  Marine  Act,  1936.  to  provide  permanent  legis- 
lation for  the  transportation  of  a  substantial  portion  of  waterborne  cargoes 
in  United  States-flag  vessels. 

Be  it  enacted  hy  the  Semite  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  section  901  of 
the  Merchant  Marine  Act,  1936,  as  amended,^  is  hereby  amended  by 
inserting  "(a)"  after  "Sec.  901."  and  by  adding  at  the  end  of  the 
section  the  following  new  subsection : 

"(b)  (1)-  whenever  the  United  States  shall  procure,  contract  for,  or 
otherwise  obtain  for  its  own  account,  or  shall  furnish  to  or  for  the 
account  of  any  foreign  nation  without  provision  for  reimbursement, 
any  equipment,  materials,  or  commodities,  within  or  without  the 
United  States,  or  shall  advance  funds  or  credits  or  guarantee  the  con- 
vertibility of  foreign  currencies  in  connection  with  the  furnishing  of 
such  equipment,  materials,  or  commodities,  the  appropriate  agency  or 
agencies  shall  talxe  such  steps  as  may  be  necessary  and  practicable  to 
assure  that  at  least  50  per  centum  of  the  gross  tonnage  of  such  equip- 
ment, materials,  or  connnodities  (computed  separately  for  dry  bulk 
carriers,  dry  cargo  liners,  and  tankers),  which  may  be  transported  on 
ocean  vessels  shall  be  transported  on  privately  owned  United  States- 
flag  commercial  vessels,  to  the  extent  such  vessels  are  available  at  fair 
and  reasonable  rates  for  United  States-flag  commercial  vessels,  in  such 
manner  as  will  insure  a  fair  and  reasonable  participation  of  United 
States-flag  commercial  vessels  in  such  cargoes  by  geographic  areas: 
Provided^  That  the  provisions  of  this  subsection  may  be  waived  when- 
ever the  Congress  by  concurrent  resolution  or  otherwise,  or  the  Presi- 
dent of  the  United  States  or  the  Secretary  of  Defense  declares  that 
an  emergency  exists  justifying  a  temporary  waiver  of  the  provisions 
of  section  901(b)  (1)^  and  so  notifies  the  appropriate  agency  or  agen- 
cies :  And  provided  further^  That  the  provisions  of  this  subsection  shall 
not  apply  to  cargoes  carried  in  the  vessels  of  the  Panama  Canal  Com- 
pany. Nothing  herein  shall  repeal  or  otherwise  modify  the  provisions 
of  Public  Eesolution  Numbered  17,  Seventy-third  Congress  (48  Stat. 
500)*  as  amended."  ^  For  purposes  of  this  section,  the  term  "privately 
owned  United  States-flag  commerical  vessels"  shall  not  be  deemed  to 
include  any  vessel  which,  subsequent  to  the  date  of  enactment  of  this 

1  46  U.S.C.  §  1241. 

2  Sec.  27(a)  of  Public  Law  91-469  [Merchant  Marine  Act  of  1970]  redesignated 
subsection  (b)  as  subsection  (b)(1). 

3  Sec.  27(b),  of  Public  Law  91-4G9  substituted  "section  901(b)(1)"  In  lieu  of  "section 
901 (b)". 

*  15  U.S.C.  §  616a. 

^  See  second  NOTE  on  page  308  and  Sec.  603  of  the  FAAct,  page  85. 

(222) 


223 


amendment,  shall  have  been  either  (a)  built  outside  the  United  States, 
(b)  rebuilt  outside  the  United  States,  or  (c)  documented  under  any 
foreign  registry,  until  such  vessel  shall  have  been  documented  under 
the  laws  of  the  United  States  for  a  period  of  three  years:  Pravided^ 
Jwwever^  That  the  provisions  of  this  amendment  shall  not  apply  where, 
(1)  prior  to  the  enactment  of  this  amendment,  the  owner  of  a  vessel, 
or  contractor  for  the  purchase  of  a  vessel,  originally  constructed  in 
the  United  States  and  rebuilt  abroad  or  contracted  to  be  rebuilt 
abroad,  has  notified  the  Maritime  Administration  in  writing  of  its  in- 
tent to  document  such  vessel  under  United  States  registry,  and  such 
vessel  is  so  documented  on  its  first  arrival  at  a  United  States  port  not 
later  than  one  year  subsequent  to  the  date  of  the  enactment  of  this 
amendment,  or  (2)  where  prior  to  the  enactment  of  this  amendm.ent, 
the  owner  of  a  vessel  under  United  States  registry  has  made  a  contract 
for  the  rebuilding  abroad  of  such  vessel  and  has  notified  the  Maritime 
Administration  of  such  contract,  and  such  rebuilding  is  completed  and 
such  vessel  is  thereafter  documented  under  United  States  registry  on 
its  first  arrival  at  a  United  States  port  not  later  than  one  year  subse- 
quent to  the  date  of  the  enactment  of  this  amendment.^ 

(2)7  Every  department  or  agency  having  responsibility  under  this 
subsection  shall  administer  its  programs  with  respect  to  this  subsec- 
tion under  regulations  issued  by  the  Secretary  of  Commerce.  The  Sec- 
retary of  Commerce  shall  review  such  administration  and  shall  annu- 
ally report  to  the  Congress  with  respect  thereto. 


«  The  last  part  of  this  subsection,  beginning  with  the  words  "For  purposes  of  this  section," 
wa?  added  by  Public  Law  87-2G6. 

■^Subsection  (2)  was  added  by  Sec.  27(c)  of  Public  Law  91—469. 
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g.  The  Sugar  Act  of  1948,  as  amended 

Partial  text  of  Public  Law  80-338  [H.R.  4075],  61  Stat.  933,  approved  August  8, 
1947,  as  amended  by  Public  Law  87-535  [H.R.  12154],  76  Stat.  156,  166,  approved 
July  13,  1982;  Public  Law  89-331  [H.R.  11135],  79  Stat.  1271,  approved  Novem- 
ber 8,  1965;  and  by  Public  Law  92-138  [H.R.  8866],  85  Stat.  379,  389,  approved 
October  14,  1971 

V  *  *  *  *  *  * 

Sec.  408.1  *  *  * 

(c)  In  any  case  in  wliicli  a  nation  or  a  political  subdivision  thereof 
has,  on  or  after  January  1,  1961,  (1)  nationalized,  expropriated,  or 
otherwise  seized  the  ownership  or  control  of  the  property  or  business 
enterprise  owned  or  controlled  by  United  States  citizens  or  any  corpo- 
ration, partnership,  or  association  not  less  than  50  per  centum  benefi- 
cially owned  by  United  States  citizens,  or  (2)  imposed  upon  or 
enforced  against  such  property  or  business  enterprise  so  owned  or  con- 
trolled, discriminatory  taxes  or  other  exactions,  or  restrictive  mainte- 
nance or  operational  conditions  (including  limiting  or  reducing  par- 
ticipation in  production,  export,  or  sale  of  sugar  to  the  United  States 
under  quota  allocation  pursuant  to  this  Act)  not  imposed  or  enforced 
with  respect  to  the  property  or  business  enterprise  of  a  like  nature 
owned  or  operated  b}'  its  own  nationals  or  the  nationals  of  any  govern- 
ment other  than  the  Government  of  the  United  States,  or  (3)  imposed 
upon  or  enforced  against  such  propert}^  or  business  enterprise  so  owned 
or  controlled,  discriminatory  taxes  or  other  exactions,  or  restrictive 
maintenance  or  operational  conditions  (including  limiting  or  reducing 
participation  in  production,  export,  or  sale  of  sugar  to  the  United 
States  under  quota  allocation  pursuant  to  this  Act) ,  or  has  taken  other 
actions,  which  have  the  effect  of  nationalizing,  expropriating  or  other- 
wise seizing  ownership  or  control  of  such  property  or  business  enter- 
prise, or  (4)  violated  the  provisions  of  any  bilateral  or  multilateral 
international  agreement  to  which  the  United  States  is  a  party,  designed 
to  protect  such  property  or  business  enterprise  so  owned  or  controlled, 
and  has  failed  within  six  months  following  the  taking  of  action  in  any 
of  the  above  categories  to  take  appropriate  and  adequate  steps  to  rem- 
edy such  situation  and  to  discharge  its  obligations  under  international 
law  toward  such  citizen  or  entity,  including  the  prompt  payment  to  the 
owner  or  owners  of  such  property  or  business  enterprise  so  national- 
ized, expropriated  or  otherwise  seized  or  to  provide  relief  from  such 
taxes,  exactions,  conditions  or  breaches  of  such  international  agree- 
ments, as  the  case  may  be,  or  to  arrange,  with  the  agreement  of  the 
parties  concerned,  for  submitting  the  question  in  dispute  to  arbitration 
or  conciliation  in  accordance  with  procedures  under  which  final  and 
binding  decision  or  settlement  will  be  reached  and  full  payment  or 
arrangements  with  the  owners  for  such  payment  made  within  twelve 
months  following  such  submission,  the  President  may  withhold  or 

17  U.S.C.  §  1158. 
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suspend  all  or  any  part  of  the  quota  under  this  Act  of  such  nation, 
and  either  in  addition  or  as  an  alternative,  the  President  may,  under 
such  terms  and  conditions  as  he  may  prescribe,  cause  to  be  levied  and 
collected  at  the  port  of  entry  an  impost  on  any  or  all  sugar  sought  to 
be  imported  into  the  United  States  from  such  nation  in  an  amount  not 
to  exceed  $20  per  ton,  such  moneys  to  be  covered  into  the  Treasury  of 
the  United  States  into  a  special  trust  fund,  and  he  shall  use  such  fund 
to  make  payment  of  claims  arising  on  or  after  January  1,  1961,  as  a 
result  of  such  nationalization,  expropriation,  or  other  type  seizure  or 
action  set  forth  herein,  except  that  if  such  nation  participates  in  the 
quota  for  the  West  Indies,  the  President  may  suspend  a  portion  of 
the  quota  for  the  West  Indies  which  is  not  in  excess  of  the  quantity 
imported  from  that  nation  during  the  preceding  year,  until  he  is  satis- 
fied that  appropriate  steps  are  being  taken,  and  either  in  addition  or 
as  an  alternative  he  may  cause  to  be  levied  and  collected  an  impost  in 
an  amount  not  to  exceed  $20  per  ton  on  any  or  all  sugar  sought  to  be 
imported  into  the  United  States  from  such  nation  for  the  payment  of 
claims  as  provided  herein.  Any  quantity  so  withheld  or  suspended  shall 
be  allocated  under  section  202(d)  (1)  (B)  of  this  Act.  AVith  respect  to 
any  action  taken  during  1961  in  any  of  the  categories  set  forth  in  this 
subsection,  the  provisions  of  this  subsection  relating  to  levying  and 
collecting  an  impost  shall  apply  only  if  the  President  so  determines. 


h.  Fishermen's  Protective  Act  of  1967,  as  amended 


Note. — Section  5  of  the  Fishermen's  Protective  Act  of  1967, 
as  amended,  concerns  the  withholding  of  foreign  assistance  funds 
from  foreign  countries  because  of  seizure  of  a  United  States  ves- 
sel. For  text  of  the  Act,  see  page  1538. 


i.  Emergency  Security  Assistance  Act  of  1973 


Public  Law  93-199  [H.R.  11088],  87  Stat.  836,  approved  December  26,  1973 

AN  ACT  To  provide  emergency  assistance  authorizations  for  Israel  and 

Cambodia. 

Be  H  enacted  hy  the  Senate  arid  Home  of  Representatives  of  the 
United  States  of  AmeriGa  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Emergency  Security  Assistance  Act  of  1973". 

Sec.  2.^  In  addition  to  such  amounts  as  may  be  otherwise  authorized 
to  be  appropriated  to  the  President  for  security  assistance  for  the 
fiscal  year  1974,  there  are  hereby  authorized  to  be  appropriated  to  the 
President  not  to  exceed  $2,200,000,000  for  emergency  military  assist- 
ance or  foreign  military  sales  credits,  or  for  both  as  the  President 
may  determine,  for  Israel,  of  which  sum  am.ounts  in  excess  of 
SI, 500,000,000  may  be  used  pursuant  to  this  section  or  section  4  of 
this  Act  only  if  the  President  (1)  determines  it  to  be  important  to  our 
national  interest  that  Israel  receive  assistance  hereunder  exceeding 
$1,500,000,000,  and  (2)  reports  to  Congress  each  such  determination 
(if  more  than  one)  at  least  twenty  days  prior  to  date  on  which 
funds  are  obligated  or  expended  under  this  Act  in  excess  of  such 
$1,500,000,000  limitation.  The  twenty-day  requirement  contained  in 
the  preceding  sentence  shall  not  apply  if  hostilities  are  renewed  in  the 
Middle  East.  The  President  shall  include  in  his  report  the  amount  of 
funds  to  be  used  pursuant  to  the  determination,  the  terms  of  the  addi- 
tional assistance  under  section  2  or  section  4,  and  the  justification  for 
the  determination.  All  information  contained  in  the  justification  sliall 
be  public  information  excej)t  to  the  extent  that  the  President  concludes 
that  publication  would  be  incompatible  with  the  security  interests  of 
the  United  States. 

Sec.  3.  Military  assistance  furnished  out  of  funds  appropriated 
under  section  2  of  this  Act  shall  be  furnished  in  accordance  with  all  of 
the  provisions  applicable  to  military  assistance  under  the  Foreign 
Assistance  Act  of  1961  (75  Stat.  424;  Public  Law  87-195) ,  as  amended. 
Foreign  military  sales  credits  extended  to  Israel  out  of  such  funds 
shall  be  provided  on  such  terms  and  conditions  as  the  President  may 
determine  and  without  regard  to  the  provisions  of  the  Foreign  Mili- 
tary Sales  Act  (82  Stat.  1320;  Public  Law  90-629),  as  amended. 

1  FA  Appropriation  Act,  1974  :  "$2,200,000,000  :  Provided,  That  the  funds  appropriated 
In  this  paragraph  shall  be  available  only  upon  enactment  into  law  of  authorizing  legisla- 
tion :  Provided  further.  That  any  part  of  any  funds  appropriated  in  this  paragraph  used  to 
furnish  inilitary  assistance  shall  be  accounted  for  in  accordance  with  section  108  of  the 
Mutual  Security  Appropriation  Act,  1956  (69  Stat.  438),  as  amended:  Provided  further. 
That  of  the  funds  appropriated  under  this  paragraph,  not  more  than  $1,500,000,000  may  be 
available  for  grant  military  assistance  :  Provided  further,  That  none  of  the  funds  appro- 
priated in  this  paragraph  in  excess  of  $1,700,000,000  shall  be  obligated  unless  the  President 
determines  such  obligations  will  be  in  the  national  interest  and  provides  Congress  with 
detailed  justifications  and  notification  ten  days  prior  to  any  such  obligation  of  funds." 

The  FA  Appropriation  Act,  1974  requires  10  days  notification  prior  to  any  such  obliga- 
tion of  funds., 
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Sec.  4.  At  any  time  prior  to  June  30,  197-i,  the  President  is  hereby 
authorized,  within  the  limits  of  funds  appropriated  under  section  2 
of  this  Act  for  Israel,  to  release  Israel  from  its  contractual  liability 
to  i^ay  for  defense  articles  and  defense  services  purchased  or  financed 
under  the  said  Foreign  Military  Sales  Act  or  under  this  Act  during 
the  period  beginning  October  6,  1973,  and  ending  June  30,  197-1,  and 
such  funds  shall  be  used  to  reimburse  current  applicable  appropria- 
tions, funds,  and  accounts  of  the  Department  of  Defense  for  the  value 
of  such  defense  articles  and  defense  services. 

Sec.  5.  The  Secretary  of  Defense  shall  conduct  a  study  of  the  1973 
xVrab-Israeli  conflict  to  ascertain  the  effectiveness  of  the  foreign  mili- 
tary assistance  program  as  it  relates  to  the  Middle  East  conflict, 
including  weapons  that  the  United  States  is  providing  to  Israel 
through  foreign  assistance  programs,  and  to  compare  them  to  the 
effectiveness  of  the  weapons  wliich  the  Soviet  Union  is  providing  to 
the  Arab  States.  In  conducting  such  study  and  submitting  such  report, 
the  Secretary  shall  take  care  not  to  disclose,  directly  or  indirectly, 
intelligence  sources  or  methods  or  confidential  information  received 
from  any  other  nation.  A  report  of  the  conclusions  of  such  study 
shall  be  submitted  to  the  Congress  as  soon  as  practical  and  in  any  case 
not  later  than  December  31, 1974. 

Sec.  6.  Of  the  funds  appropriated  pursuant  to  section  2,  the  Presi- 
dent may  use  such  sums  as  may  be  necessary  from  time  to  time  for 
payment  by  the  United  States  of  its  share  of  the  expenses  of  the  United 
Nations  Emergency  Force  in  the  ]\Iiddle  East,  as  apportioned  by  the 
United  Nations  in  accordance  with  article  17  of  the  United  Nations 
Charter. 


Note:  On  March  1,  1974,  the  President  signed  the  following  Memorandum  (39 
F.R.  10417,  March  20,  1974)  : 

DELEGATION  OP  FUNCTIONS  AND  ALLOCATION  OF  FUNDS  RELATED  TO 
EMERGENCY   SECURITY  ASSISTANCE   FOR  ISRAEL 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Defense 

The  White  House, 
Washington,  March  1,  197^. 
You  are  hereby  designated  and  empowered  to  exercise  the  following  functions 
vested  in  the  President  by  Public  Law  98-199,  the  Emergency  Security  Assistance 
Act  of  1973,  without  the  approval,  ratification,  or  other  action  of  the  President. 
Functions  not  expressly  delegated  herein  are  reserved  to  the  President. 

1.  Functions  delegated  to  the  Secretary  of  State  : 

(a)  the  function  of  reporting  to  the  Congress  any  determination  made  by 
the  President  under  Section  2  of  the  Act ; 

(b)  the  function  conferred  in  Section  6  of  the  Act. 

2.  Functions  delegated  to  the  Secretary  of  Defense  : 

the  function  of  providing  military  assistance  or  foreign  military  sales 
credits  as  determined  by  the  President. 
Pursuant  to  the  authority  contained  in  Public  Law  93-240,  the  Foreign  Assistance 
and  Related  Programs  Appropriation  Act,  1974,  I  hereby  allocate  from  the  appropri- 
ation for  "Emergency  Security  Assistance  for  Israel"  to  the  Secretary  of  Defense, 
.$2,200,000,000.00,  This  allocation  is  subject  to  the  limitations  imposed  by  the  pro- 
visos in  the  provision  appropriating  these  funds  and  subject  to  apportionment  of  the 
necessary  funds  by  the  Office  of  Management  and  Budget.  I  direct  the  Secretary  of 
Defense  to  allocate  to  the  Secretary  of  State  such  sums  from  the  $2,200,000,000.00 
as  may  be  necessary  from  time  to  time  for  payment  by  the  United  States  of  its  share 
of  the  expenses  of  the  United  Nations  Emergency  Force  in  the  Middle  East,  as 
apportioned  by  the  United  Nations  in  accordance  with  article  17  of  the  United 
Nations  Charter  as  authon'^p'i  in  Section  6  of  Public  Law  93-199,  the  Emergency 
Security  Assistance  Act  of  1973. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


j.  Foreign  Disaster  Assistance  Act  of  1974 

Partial  text '  of  Public  Law  93-333  [H.R.  12412],  88  Stat.  290,  approved 

July  8,  1974 

*  *  4c  ♦  »  «  ♦ 

Sec.  4.2  The  Secretary  of  State  shall  keep  the  appropriate  commit- 
tees of  Congress  fully  and  currently  informed  of  the  ongoing  status  of 
any  negotiations  with  any  foreign  government  regarding  the  cancel- 
lation, renegotiation,  rescheduling,  or  settlement  of  any  debt  owed  to 
the  United  States  by  any  such  foreign  government  under  the  Foreign 
Assistance  Act  of  1961.  The  Secretary  of  State  shall  transmit  to  the 
Speaker  of  the  House  of  Kepresentatives,  and  to  the  chairman  of  the 
appropriate  Senate  committee,  the  text  of  any  international  agree- 
ment proposing  a  modification  in  the  terms  of  such  debt  no  less  than 
thirty  days  prior  to  its  entry  into  force,  together  with  a  detailed 
explanation  of  the  interest  of  the  United  States  in  such  modification. 


1  Note  :  Sections  2  and  3  were  amendments  to  the  Foreign  Assistance  Act.  See  new 

Section  494  and  Section  4y4A.  as  amended  (piJ.  70  and  71 ). 

2  22  use  2395  note. 
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k.  Amendments  to  Board  for  International  Broadcasting  Act  of 

1973 


Partial  Text  of  Public  Law  94-104  [S.  2230],  89  Stat.  508,  Approved  October  6, 

1975 

AN  ACT  To  authorize  appropriations  for  the  Board  for  International  Broadcast- 
ing for  fiscal  year  1970;  and  to  promote  improved  relations  between  the  United 
States,  Greece,  and  Tnrke.v,  to  assist  in  the  solution  of  the  refugee  problem  on 
Cyprus,  and  to  otherwise  strengthen  the  North  Atlantic  Alliance 

*  *  *  *  «  *  * 

Sec.  2.  (a)  (1)  Tiie  Coii<rrcss  roaffiniis  the  policy  of  the  United  States 
to  seek  to  improve  and  harmonize  rehitions  amon<i:  the  allies  of  the 
United  States  and  hetween  the  United  States  and  its  allies,  in  the  inter- 
est of  nuitual  defense  and  national  security.  In  particular,  the  Con- 
gress recognizes  the  special  contribution  to  the  North  Atlantic  Alliance 
of  Greece  and  Turkey  by  virtue  of  their  geographic  position  on  the 
southeastern  flank  of  Europe  and  is  prepared  to  assist  in  the  moderni- 
zation and  strengtliening  of  their  respective  armed  forces. 

(2)  The  Congress  further  reaffirms  the  policy  of  the  United  States 
to  alleviate  the  suffering  of  refugees  and  other  victims  of  armed  con- 
flict aiid  to  foster  and  promote  international  efforts  to  ameliorate  the 
conditions  which  prevent  such  persons  from  resuming  normal  and  pro- 
ductive lives.  The  Congress,  therefore,  calls  upon  the  President  to  en- 
courage and  to  cooperate  in  the  implementation  of  nmltilateral  pro- 
granis,  under  the  auspices  of  tlie  Secretaiy  General  of  the  United 
Xations,  the  United  Nations  High  Commissioner  for  Eef ugees,  or  other 
appropriate  international  agencies,  for  the  relief  of  and  assistance  to 
refugees  and  other  persons  disadvantaged  by  the  hostilities  on  Cyprus 
pending  a  final  settlement  of  the  Cyprus  refugee  situation  in  the  spirit 
of  Security  Council  Resolution  361. 

(b)  (1)  In  order  that  the  purposes  of  this  Act  may  be  carried  out 
without  awaiting  the  enactment  of  foreign  assistance  legislation  for 
fiscal  year  19TG  programs — 

(A)  the  President  is  authorized,  notwithstanding  section  620 
of  the  Foreign  Assistance  Act  of  1961,  to  furnish  to  the  Govern- 
ment of  Turke}^  those  defense  articles  and  defense  services  with 
respect  to  which  contracts  of  sale  were  signed  under  section  21 
of  section  22  of  the  Foreign  Military  Sales  Act  on  or  before  Feb- 
ruary 5,  1975,  and  to  issue  licenses  for  the  transportation  to  the 
Government  of  Turkey  of  arms,  annnunition,  and  implements  of 
war  (including  technical  data  relating  thereto)  :  Provided^  That 
such  autluDrization  shall  be  elective  only  while  Turke}^  shall 
observe  the  cease-fire  and  shall  neither  increase  its  forces  on 
Cyprus  nor  transfer  to  Cyprus  any  United  States  supplied  imple- 
ments of  war:  Provided  further^  That  the  authorities  contained 

(229) 
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in  tlus  section  shall  not  become  effective  unless  and  until  the 
President  determines  and  certifies  to  the  Congress  that  the  furnish- 
ing of  defense  articles  and  defense  services,  and  the  issuance  of 
licenses  for  the  transportation  of  implements  of  war,  arms  and 
ammunition  under  this  section  are  important  to  the  national  secu- 
rity interests  of  the  United  States ;  and 

(B)  the  President  is  requested  to  initiate  discussions  with  the 
Government  of  Greece  to  determine  the  most  urgent  needs  of 
Greece  for  economic  and  military  assistance. 

(C)  the  President  is  requested  to  initiate  discussions  Avith  the 
Government  of  Turkey  concerning  effective  means  of  preventing 
the  diversion  of  opium  poppy  into  illicit  channels. 

(2)  The  President  is  directed  to  submit  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  Foreign  Eelations  and  Appropriations 
Committee  of  the  Senate  within  sixty  days  after  the  enactment  of  this 
Act  a  report  on  discussions  conducted  under  subsections  (b)  (1)  (B) 
and  (C),  together  with  his  recommendations  for  economic  and  mili- 
tary assistance  to  Greece  for  the  fiscal  year  1976. 

(c)(1)  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  out  all  after  the  word  Provided,^-  and  inserting 
in  lieu  thereof  the  following:  "That  the  President  is  authorized  to 
suspend  the  provisions  of  this  section  and  of  section  3(c)  of  the  Foreign 
Military  Sales  Act  only  with  respect  to  sales,  credits,  and  guaranties 
under  the  Foreign  Military  Sales  Act,  as  amended,  for  the  procure- 
ment of  such  defense  articles  and  defense  services  as  the  President 
determines  and  certifies  to  the  Congress  are  necessary  in  order  to 
enable  Turkey  to  fulfill  her  defense  responsibilities  as  a  member  of 
the  North  Atlantic  Treaty  Organization.  Any  such  suspension  shall 
be  effective  only  while  Turkey  shall  observe  the  cease-fire  and  shall 
neither  increase  its  forces  on  Cyprus  nor  transfer  to  Cyprus  any  United 
States  supplied  arms,  ammunition,  and  implements  of  Avar.''. 

(2)  Section  620 (x)  of  the  Foreign  Assistance  Act  of  1961  is  further 
amended  by  designating  the  present  subsection  as  paragraph  (1)  and 
by  adding  at  the  end  thereof  the  following  new  paragraph : 

"(2)  The  President  shall  submit  to  the  Congress  within  sixty  days 
after  the  enactment  of  this  paragraph,  and  at  the  end  of  each  succeed- 
ing sixty-day  period,  a  report  on  progress  made  during  such  period 
toward  the  conclusion  of  a  negotiated  solution  of  the  Cyprus  conflict.". 

(3)  Nothing  in  this  section  shall  be  construed  as  authorizing  (A) 
military  assistance  to  Turkey  under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  or  (B)  sales,  credits,  or  guaranties  to  or  on 
behalf  of  Turkey  under  the  Foreign  Military  Sales  Act  for  the  pro- 
curement of  defense  articles  or  defense  services  not  determined  by  the 
President  to  be  needed  for  the  fulfillment  of  Turkey's  North  Atlantic 
Treaty  Organization  responsibilities. 

(4)  Pursuant  to  the  provisions  of  this  section,  in  the  case  of  any 
letter  of  offer  to  sell  any  defense  article  or  defense  service  pursuant  to 
the  Foreign  Military  Sales  Act  for  $25,000,000  or  more,  the  President 
shall  submit  to  the  Speaker  of  the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate  a 
statement  containing  (A)  a  brief  description  of  the  defens*^.  article  or 
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defense  service  to  be  offered,  (B)  the  dollar  amount  of  the  proposed 
sale,  (C)  the  United  States  Armed  Force  which  is  making  the  sale,  and 
(D)  the  dat€  on  which  any  letter  of  offer  to  sell  is  to  be  issued.  The 
letter  of  offer  shall  not  be  issued  if  the  Congress,  within  twenty  calen- 
dar days  after  receiving  any  such  statement,  adopts  a  concurrent  resolu- 
tion stating  in  effect  that  it  objects  to  such  proposed  sale. 

(5)  This  subsection  shall  become  effective  only  upon  enactment  of 
foreign  assistance  legislation  authorizing  sales,  credits,  and  guaran- 
ties under  the  Foreign  Military  Sales  xVct  for  fiscal  year  1976.^ 

1  At  the  time  this  volume  went  to  print,  foreign  assistance  legislation  authorizing  sales, 
credits,  and  guaranties  under  the  Foreign  Military  Sales  Act  for  fiscal  year  1976  had  not 
been  enacted. 


4.  Executive  Orders  and  Delegations  of  Authority  Relating  to 

Foreign  Assistance 

a.  Executive  Order  10973,  as  amended 

Executive  Order  10973,  November  3,  1961,  26  F.R.  10469,  3  CFR,  1959-63  Comp,, 
p.  493,  as  amended  by  Executive  Order  11261,  December  11,  1965,  30  F.R. 
15397,  3  CFR,  1965  Supp.,  p.  194;  Executive  Order  11417,  July  26,  1968,  33  F.R. 
10625,  3  CFR,  1966-70  Comp.,  p.  736;  Executive  Order  11432,  October  24,  1968, 
33  F.R.  15701,  3  CFR  1966-70  Comp.  p.  751;  Executive  Order  11685,  Septem- 
ber 27,  1972,  37  F.R.  20155;  and  Executive  Order  11841,  February  28,  1975, 
40  F.R.  8933. 

Admixistratioi^  of  Foretgn  Assistance  and  Eelated  Functions 

Bv  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance 
Act  of  1961  (75  Stat.  424)  and  section  301  of  title  3  of  the  United  States 
Code,  and  as  President  of  the  United  States,  it  is  hereby  ordered  as 
follows : 

Part  I.  Department  of  State 

Sec.  101.  Delegation  of  Functions.  Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the  President,  by  the  provisions  of 
this  order,  and  subject  to  the  provisions  of  this  order,  there  are  hereby 
delegated  to  the  Secretary  of  State  (hereafter  in  this  Part  referred  to 
as  the  Secretary)  all  functions  conferred  upon  the  President  by  (1) 
the  Act  (as  defined  in  Part  VI  hereof),  (2)  the  Act  to  provide  for 
assistance  in  the  development  of  Latin  America  and  in  the  reconstruc- 
tion of  Chile,  and  for  other  purposes  ^  (74  Stat.  869;  22  U.S.C.  1942 
et  seq.),  (3)  the  IMutual  Defense  Assistance  Control  Act  of  1951  ^ 
(65  Stat.  644;  22  U.S.C.  1611  et  seq.),  (4)  the  unrepealed  provisions 
of  the  Mutual  Securitv  Act  of  1954  ^  (68  Stat.  832;  22  U.S.C.  1750 
et  seq.) ,  (5)  *  section  8  (d)  of  the  Act  of  January  12, 1971  (P.L.  91-672 ; 
84  Stat.  2055),  and  (6)  those  provisions  of  acts  appropriating  funds 
under  the  authority  of  the  Act  which  relate  to  the  Act. 

Sec.  102.  Agency  for  International  Development,  (a)  The  Secre- 
tary shall  establish  an  agency  in  the  Department  of  State  to  be  known 
as  the  Agency  for  International  Development  (hereafter  in  this  Part 
referred  to  as  the  Agency). 

(b)  ^  The  Agency  shall  be  headed  by  an  Administrator  who  shall  be 
appointed  pursuant  to  section  624  ( a )  of  the  Act. 

(c)  ^  The  officers  provided  for  in  section  624(a)  of  the  Act  shall  also 
serve  in  the  Agency. 

1  For  toxt.  soe  pajro  200. 
-  For  toy.i,  soc  jiayo  21;". 

2  For  toxt.  ;      pajr«'  210. 

*  Parnj^raph  1  of  P^xecutive  Order  1168')  redesignated  clause  (5)  as  clause  (6),  and  added 
a  new  clause  (5). 

^Subsections  (b)  and  (c),  which  were  amended  by  para.  2  of  Executive  Order  11685, 
formerly  read  as  follows  : 

"(b)  The  Ajjoncy  shall  be  headed  by  an  Administrator  w^ho  shall  bo  the  ofMCor  provided 
for  in  section  G24(a)(l)  of  the  Act.  Nothinji:  in  this  order  shall  be  construed  as  affecting: 
the  tenure  of  the  said  Administrator  now  in  office. 

"(c)  The  officers  provided  for  in  sections  624(a)(2)  and  G24(a)(3)  of  the  Act  shall 
serve  in  the  Agency." 

(232) 
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Srx\  103.  [Revoked— 1972].^  Continuation  of  Prior  Agencies.— 

Sec.  104.  Special  IMissions  and  Staffs  Abroad.  The  maintenance  of 
special  missions  or  staffs  abroad,  the  fixing  of  the  ranks  of  the  chiefs 
thereof  after  the  chiefs  of  the  United  States  diplomatic  missions,  and 
tlie  authorization  of  the  same  compensation  and  allowances  as  the  chief 
of  mission,  class  3  and  class  4,  within  the  meaning  of  the  Foreign  Serv- 
ice Act  of  1946  '  (60  Stat.  999 ;  22  U.S.C.  801  et  seq.) ,  all  under  section 
631  of  the  Act,  shall  be  subject  to  the  approval  of  the  Secretary. 

Sec.  105.  Munitions  Control.  In  carrying  out  the  functions  con- 
ferred upon  the  President  by  section  414  of  the  IMutual  Security  x\ct 
of  1954,^  the  Secretary  shall  consult  with  appropriate  agencies.  Desig- 
nations, including  clianges  in  designations,  by  the  Secretary  of  articles 
wliich  sliall  be  considered  as  arms,  ammunition,  and  im.plements  of 
war,  including  technical  data  relating  thereto,  under  that  section  shall 
have  the  concurrence  of  the  Secretary  of  Defense. 

Sec.  106.  Office  of  Small  Business.  The  Office  of  Small  Business 
provided  for  in  section  602(b)  of  the  Act  shall  be  in  the  Department 
of  State. 

Part  11.  Department  of  Defense 

Sec.  201.  Delegation  of  Functions.  Subject  to  the  provisions  of 
this  order,  there  are  hereby  delegated  to  the  Secretary  of  Defense: 

(a)  The  functions  conferred  upon  the  President  by  Part  II  (except 
chapter  4  thereof)^  of  the  Act  not  otherwise  delegated  or  reserv^ed  to 
the  President. 

(b)  To  the  extent  that  they  relate  to  other  functions  under  the  Act 
administered  bv  the  Department  of  Defense,  the  functions  conferred 
upon  the  President  by  sections  602(a),  605 (a),  625 (u),  625(h),  627, 
628,  631(a),  634(b),  635(b),  and  635(d)  of  the  Act. 

(c)  The  function  conferred  upon  the  President  by  section  644 (i)  of 
the  Act. 

(d)  The  functions  conferred  upon  the  President  by  the  fourth  and 
fifth  provisos  of  section  108  of  the  Mutual  Securitv  Appropriation  Act, 
1956  (69  Stat.  438). 

Sec.  202.  Eeports  and  Information.  In  carrying  out  the  functions 
under  section  634(b)  of  the  Act  delegated  to  him  by  the  provisions 
of  section  201(b)  of  this  order,  the  Secretary  of  Defense  shall  consult 
with  the  Secretary  of  State. 

Sec.  203.  Exclusions  From  Delegation  to  Secretary  of  Defense. 
The  following-described  functions  conferred  upon  the  President  by 
the  Act  are  excluded  from  the  functions  delegated  by  the  provisions 
of  section  201  (a)  of  this  order : 

(a)  Those  under  section  505 (a)     (introductory  clause)  of  the  Act. 

(b)  Those  under  sections  505  (b)^^  (1),  (2),  and  (3)  of  the  Act  to 
the  extent  that  they  pertain  to  countries  which  agree  to  the  conditions 
set  forth  therein. 


•Para.  3  of  Executive  Order  11685  revoked  section  108,  which  read  as  follows:  "The 
corporate  Development  Loan  Fund,  the  International  Cooperation  Administration,  and  the 
Office  of  the  Insppctor  General  and  Comptroller  shall  continue  in  existence  until  the  end 
of  November  8,  1961.  The  personnpl,  offices,  entities,  propertv,  records,  and  funds  of  such 
agencies  and  office  may  be  utilized  by  the  Secretary  prior  to  abolition  of  such  agencies 
and  oftice." 

"  For  text,  see  pajre  428. 

^  For  text,  see  pajre  211. 

"The  words  "(except  chapter  4  thereof)"  were  added  by  para.  4  of  Executive  Order 
11685. 

I'jPara.  5(a)  of  Executive  Order  116S5  substituted  "505(a>"  in  lieu  of  "506(a)". 
"Para.  5(b)  of  Executive  Order  11685  substituted  "505(b)"  in  lieu  of  "506(b)". 
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(c)  "  [Revoked— 1972]. 

(d)  i2  [Revoked— 1972]. 

(e)  Those  of  negotiating,  concluding,  and  terminating  international 
agreements. 

( f )  Those  under  section  514  of  the  Act." 

Part  III.  Other  Agencies 

Sec.  301.^*  Department  of  thb  Treasury.  There  are  hereby  dele- 
gated to  the  Secretary  of  the  Treasury : 

(a)  The  functions  conferred  upon  the  President  by  subsections  (a) 

(2)  and  (b)  of  section  514  of  the  Act,  by  the  second  sentence  of  sec- 
tion 612(a)  of  the  Act,  and  by  subsections  (f)  and  (g)  of  sec.  634  of 
the  Act.^^ 

(b)  So  much  of  the  functions  conferred  upon  the  President  by 
Section  414  of  the  Mutual  Security  Act  of  1954,  as  amended,  as  relate 
to  control  of  the  import  of  arms,  ammunition  and  implements  of  war, 
including  technical  data  relating  thereto.  In  carrying  out  such  func- 
tions the  Secretary  of  the  Treasury  shall  consult  with  appropriate 
agencies,  and  on  matters  affecting  world  peace,  the  external  security 
and  foreign  policy  of  the  United  States  he  shall  be  guided  by  the  views 
of  the  Secretary  of  State.  Designations,  including  changes  in  designa- 
tions, of  articles  subject  to  import  control  under  Section  414  shall  have 
the  concurrence  of  the  Secretary  of  State  and  the  Secretary  of  Defense. 

(c)  ^**  In  carrying  out  the  functions  under  section  514  of  the  Act 
delegated  to  him  by  this  order,  the  Secretary  of  the  Treasury  sliall 
consult  with  the  Secretai-y  of  State. 

Sec.  302.  Department  of  Commerce.  There  is  hereby  delegated  to 
the  Secretary  of  Commerce  so  much  of  the  functions  conferred  upon 
the  President  by  section  601(b)  (1)  of  the  Act  as  consists  of  drawin*?" 
the  attention  of  private  enterprise  to  opportunities  for  investment  and 
development  in  less  developed  friendly  countries  and  areas. 

Sec.  303.  Civil  Service  Commission.  There  is  hereby  delegated  to 
the  Chairman  of  the  Civil  Service  Commission  the  function  of  pre- 
scribing regulations  conferred  upon  the  President  by  the  proviso  con- 
tained in  section  625  (b)  of  the  Act. 

Sec.  304.  United  States  Information  Agenct.^^  (a)  The  United 
States  Information  Agency  shall  perform  all  public  information  func- 
tions abroad  with  respect  to  the  foreign  assistance,  aid,  and  develop- 
ment programs  of  the  United  States  Government. 


"  Snbppctions  (c)  and  (d),  'which  were  revoked  by  para,  5(c)  of  Executive  Order  11085, 
read  as  follow? : 

"(c)  So  mnrh  of  those  under  sp'*tion  511  (b)  of  the  Art  as  conpists  of  determininir  that 
internal  «:ernrity  rennirenients  mav  be  the  basis  for  proer-^.ms  of  military  assistance  in  tlie 
form  of  defen-jp  servinos  and  renortinsr  any  such  determination. 

"(d)  That  of  makinjj  the  determination  provided  for  in  section  507(a)  of  the  Act." 

"  Rnbsef'tion  (f)  vras  adfied  bv  para.  RCd)  of  Eve-ntivp  Orrier  llfiSR. 

P«f>.  301  was  amended  by  Fxecntlve  Order  114.'',2.  38  F.R.  15701.  Oct.  ?4.  1968. 

^5  Para.  (Ua)  of  Executive  Order  11685  amenrVd  subsection  (a),  -which  formerlv  read  a* 
follov^'s  :  "(a)  The  funrtion  f'onferT'ii  npo"  the  Pr-ocirip^f  the  sf'COnrl  sentenf*e  of  Sert'on 
612  «f  the  Act."  Executive  Order  ii,816.  ."^O  tt'.R.  rt^OO.'^,  October  25.  1974  added  the  words  : 
"and  by  R'.ibspctions  (f)  and  Ce^  of  Sec.  6.?4  of  the  Art." 

1"  Siibsertion  (o)  was  adrled  bv  para.  6(b>  of  Erpcntive  O'-rler  "'1685. 

"Execntive  Order  11261  amended  section  304  by  submitting  this  lanjruape.  Section 
304  formerly  read  as  follows:  "The  T'nitod  State';  information  Aeencv  shall  perform  nil 
public-Information  fnnrt'ons  abroor?  with  resneet  to  the  foreign  assistance,  aid,  and 
development  program.s  of  the  United  States  Government." 
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(b)  There  are  hereby  delegated  to  the  Director  of  the  United  States 
Information  Agency  the  functions  conferred  upon  the  President  by 
sections  221  and  222''of  the  Act  to  the  extent  that  those  functions  relate 
to  informational  media  guaranties  authorized  by  section  1011  of  the 
United  States  Information  and  Educational  Exchange  Act  of  1948 
(68  Stat.  862) ,  as  amended.^^ 

Sec.  305.  DE\Ti:LOPMEXT  Loan  Comimittee.  There  is  hereby  estab- 
lished a  Development  Loan  Committee  in  accordance  with  section  204 
of  the  Act.  The  Committee  shall  consist  of  the  Administrator  of  the 
Agency  for  International  Development,  who  shall  be  chairman,  the 
Chairman  of  the  Board  of  Directors  of  the  Export-Import  Bank  of 
Washington,  the  Assistant  Secretary  of  State  for  Economic  Affairs, 
the  Assistant  Secretary  of  the  Treasury  dealing  with  international 
finance,  the  Assistant  Secretary  of  Comjnerce  for  Domestic  and  Inter- 
national Business,'^  and  the  officer  of  the  Agency  for  International 
Development  dealing  with  development  financing. 

Sec.  306.2°  De\t:lopmext  Coordixatiox  Committee,  (a)  In  accord- 
ance with  section  640B  of  the  act,  there  is  hereby  established  a 
Development  Coordination  Committee  (hereinafter  referred  to  as  the 
Committee).  The  Committee  shall  consist  of  the  Administrator  of 
tlio  Agency  for  International  Development,  who  shall  be  Chairman; 
the  Under  Secretary  of  State  for  Economic  Affairs ;  the  Under  Sec- 
retary of  the  Treasury  for  Monetary  Affairs;  the  Under  Secretary 
of  Commerce ;  the  Under  Secretary  of  Agriculture ;  the  Under  Secre- 
tary of  Labor;  the  Special  Eepresentative  for  Trade  Xegctiations ; 
an  Associate  Director  of  the  Office  of  Management  and  Budget ;  the 
Executive  Director  of  the  Council  on  International  Economic  Policy ; 
a  representative  of  the  Assistant  to  the  President  for  national  affairs : 
the  President  of  the  Export-Import  Bank  of  the  United  States ;  and 
the  President  of  the  Overseas  Private  Investment  Corporation. 

( b)  Whenever  matters  within  the  jurisdiction  of  the  Committee  may 
be  of  interest  to  Federal  agencies  not  represented  on  the  Committee 
under  paragraph  (a)  of  this  section,  the  Chairman  of  the  Committee 
may  consult  with  such  agencies  and  may  invite  them  to  designate  repre- 
sentatives to  participate  in  meetings  and  deliberations  of  the 
Committee. 

(c)  Under  the  foreign  policy  guidance  of  the  Secretary  of  State,  the 
Committee  shall  advise  the  President  with  respect  to  coordination  of 
United  States  policies  and  programs  affecting  the  development  of  the 
developing  countries,  including  programs  of  bilateral  and  multilateral 
development  assistance. 

(d)  All  agencies  and  officers  of  the  Government  shall  keep  the  Com- 
mittee informed  in  necessary  detail  as  to  the  policies,  programs,  and 
activities  referred  to  in  paragraph  (c)  of  this  Section. 

(e)  Nothing  herein  shall  be  deemed  to  derogate  from  the  responsi- 
bilities of  the  Secretary  of  State,  the  Secretary  of  the  Treasury,  or 
from  responsibilities  vested  elsewhere  by  law  or  other  Executive 
orders. 


^5  For  text  see  page  2641. 

19  The  worflR  "the  Assistant  Secretary  of  Commerce  for  Domestic  and  International  Busi- 
ness." were  added  bv  Executive  Order  11417,  33  F.R.  1062n.  July  26,  1968. 

20  Sec.  306  was  added  Executive  Order  No.  11841,  February  26,  1975. 
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Part  IV.  Keserved  Functions 

Sec.  401.  Reservation  of  Functions  to  the  President.  There  are 
liereby  excluded  from  the  functions  delegated  by  the  foregoing  provi- 
sions of  this  order : 

(a)  The  functions  conferred  upon  the  President  by  sections  50-i(b), 
613(a),  614(a),  620(a),  620(d),  621(a),  622(b),  622(c),  633(a),  and 
633  (b)-^  of  the  Act. 

(b)  The  functions  conferred  upon  the  President  by  the  Act  and 
section  408(b)  of  the  Mutual  Security  Act  of  1954  -  with  respect  to 
the  appointment  of  officers  required  to  be  appointed  by  and  with  the 
advice  and  consent  of  the  Senate  and  with  respect  to  the  appointment 
of  officers  pursuant  to  section  624(c)  of  the  Act  and  the  function  so 
conferred  by  section  204  of  the  Act  of  assigxiing  officers  to  the  Devel- 
opment Loan  Committee. 

(c)  The  functions  conferred  upon  the  President  with  respect  to  de- 
terminations, certifications,  directives,  or  transfers  of  funds,  as  the 
case  may  be,  by  sections  202(b),  205,  303,  481,  505(b)(4),  506(a), 
604(a),  610,  614(c),  624(d)  (7),  632(b),  and  634(c)  of  the  Act.-^^ 

(d)  The  following-described  functions  conferred  upon  the  Presi- 
dent: 

(1)  Those  under  section  503  with  respect  to  findings. 

(2)  Those  under  sections  505(b)  (1),  (2),  and  (3)^*  in  respect 
of  ccanti'ies  which  do  not  agree  to  the  conditions  set  forth  therein. 

(3)  (Revoked  1072).-^ 

(4)  That  under  section  614(b)  with  respect  to  determining  any 
provisions  of  law  to  be  disregarded  to  achieve  the  purpose  of  that 
section. 

(5)  ^^  That  under  the  second  sentence  of  section  654(c)  with 
respect  to  the  publication  in  the  Federal  Register  of  any  finding 
or  determination  reserved  to  the  President :  Provided,  that  any 
officer  to  whom  there  is  delegated  the  function  of  making  any 
finding  or  determination  within  the  purview  of  section  654(a)  is 
also  authorized  to  reach  the  conclusion  specified  in  the  second 
sentence  of  section  654(c)  in  performance  of  the  function  dele- 
gated to  him. 

(e)  Those  Avith  respect  to  determinations  imder  sections  103(b) 
(first  Proviso),  104  and  203  of  the  Mutual  Defense  Assistance  Control 
Act  of  1951.2^ 

( f )  That  under  section  523  (d)  of  the  Mutual  Security  Act  of  1954.^8 


Para.  7(a)  of  Executive  Order  11685  deleted  and  634(a)"  and  inserted  "and"  after 
"633(a),". 

"  For  text,  see  pajre  210. 

23  Para.  7(b)  of  Executive  Order  11685  inserted  tlie  language  to  this  point,  besinnine 
with  "202(b)".  in  lieu  of  "202(b),  205,  303,  506(b)(4),  510(a),  604(a),  610,  614(c), 
624(e)  (7).  632(b),  634(o),  and  643(d)  of  the  Act." 

2^Para.  7(c)  of  Executive  Order  11685  substituted  "505(b)  (1),  (2),  and  (3)"  in  lieu 
of  "506(b)  (1),  (2),  and  (3)". 

^Subsection  (d)(3)  was  revoked  by  para.  7(d)  of  Executive  Order  11685.  It  read  as 
follow-!  :  "(3)  Those  under  section  511(b),  except  the  functions  of  determining  that  internal 
security  recinirements  may  be  the  basis  for  programs  of  military  assistance  in  the  form  of 
defense  services  anrl  reporting  anv  such  determination." 

Subsection  (d)  (5)  was  added  by  para.  7(e)  of  Executive  Order  11685. 

27  For  text,  see  page  217. 

28  For  text,  see  page  214. 
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(g)29  Those  under  section  502  of  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriation  Act,  1972  (86  Stat.  55),  viith  respect  to 
certification. 

Part  V.  Funds 

Sec.  501.  Allocation  of  Fuxds.  Funds  appropriated  or  otherwise 
made  available  to  the  President  for  carrying  out  the  Act  shall  be 
deemed  to  be  allocated  Tvithout  any  further  action  of  the  President, 
as  foUovrs : 

(a)  There  are  allocated  to  the  Secretary  of  State  all  funds  made 
available  for  carrying  out  the  Act  except  those  made  available  for 
carryina'  out  Part  II  of  the  Act. 

(b)  There  are  allocated  to  the  Secretary  of  Defense  funds  made 
available  for  carrying  out  Part  II  of  the  Act. 

Sec.  502.  Reallocatiox  of  Fuxds.  The  Secretary  of  State  and  the 
Secretary  of  Defense  may  allocate  or  transfer  as  appropriate  any 
funds  received  under  subsections  (a)  and  (b),  respectively,  of  section 
501  of  this  order,  to  any  agency,  or  part  thereof,  for  obligation  or 
expenditure  thereby  consistent  with  applicable  law. 

Paet  VI.  Gexeral  Pro\t:sioxs 

Sec.  601.  Definitioxs.  (a)  As  used  in  this  order,  the  words  "the 
Act"  mean  the  Foreign  Assistance  Act  of  1961,  as  amended,^°  exclu- 
sive of  Part  IV  thereof. 

(b)  As  used  in  this  order,  the  word  "function'-  or  "functions''  in- 
cludes any  duty,  obligation,  power,  authority,  responsibility,  right, 
privilege,  discretion,  or  activity. 

Sec.  602.  Ixcidextal  Transfers,  (a)  Effective  at  the  end  of  No- 
vember 3,  1961,  all  offices,  entities,  property,  and  records  of  the  corpo- 
rate Development  Ix)an  Fund,  not  otherAvise  disposed  of  by  the  Act 
arc  hereby  transferred  to  the  Department  of  State. 

(b)  So*^ much  of  the  records  of  the  Export-Import  Bank  of  Wash- 
ington as  the  Director  of  the  Bureau  of  the  Budget  shall  determine  to 
be  necessary  for  the  purposes  of  section  621(e)  of  the  Act  shall  be 
transferred  to  the  Department  of  State. 

Sec.  603.  Persoxxel.  (a)  In  carrying  out  the  functions  conferred 
upon  the  President  by  the  provisions  of  section  625(d)  (1)  of  the  Act, 
and  by  this  order  delegated  to  the  Secretary  of  State,  the  Secretary 
shall  authorize  such  of  the  agencies  which  administer  programs  under 
the  Act  as  he  may  deem  appropriate  to  perform  any  of  the  functions 
under  section  625(d)  (1)  of  the  xVct  to  the  extent  that  the  said  func- 
tions relate  to  the  programs  administered  by  the  respective  agencies. 

(b)  Persons  appointed,  employed,  or  assigned  after  May  19,  1959, 
under  section  527(c)  of  the  Mutual  Security  Act  of  1954  or  section 
625(d)  of  the  Act  for  the  purpose  of  performing  functions  under  such 

29  Subsection  (g)  was  amended  by  para.  7(f)  of  Executive  Order  116S5.  It  formerly  read 
as  follows  :  "(g  Those  under  section  107  of  the  Foreign  Assistance  and  Related  Agencies 
Appropriation  Act,  1962  (75  Stat  717),  and  those  Avith  respect  to  determination  and 
certification  under  sections  109  and  602,  respectiveiv  of  that  Acr  " 

30  Para.  8  of  Executive  Order  11685  added  the  words  ",  amended." 
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Acts  out-side  the  United  States  shall  not,  unless  otherwise  agreed  by 
the  agency  in  which  such  benefits  may  be  exercised,  be  entitled  to  the 
benefits  provided  by  section  528  of  the  Foreign  Service  Act  of  1946 
in  cases  in  which  their  service  under  the  appointment,  employment, 
or  assi2:nment  exceeds  thirty  months. 

Sec.^604.  Keferexces  to  Orders  and  Acts.  Except  as  may  for  any 
reason  be  inappropriate : 

(a)  Eeferences  in  this  order  or  in  any  other  Executive  order  to  (1) 
the  Foreign  Assistance  Act  of  1961  (including  references  herein  to 
"the  Act'-),  (2)  unrepealed  provisions  of  the  Mutual  Security  Act  of 
1954,2-  (3)  any  other  act  which  relates  to  the  subject  of  this  order,  or 
(4)  any  provisions  of  any  thereof  shall  be  deemed  to  include  refer- 
ences thereto,  respectively,  as  amended  from  time  to  time. 

(b)  References  in  any  prior  Executive  order  to  the  Mutual  Security 
Act  of  1954  or  any  provisions  thereof  shall  be  deemed  to^be  references 
to  the  Act  or  the  corresponding  provision,  if  any,  thereof. 

(c)  Eeferences  in  this  order  to  provisions  of  any  appropriation  Act, 
and  references  in  any  other  Executive  order  to  provisions  of  any  ap- 
propriation Act  related  to  the  subject  of  this  order,  shall  be  deemed 
to  include  references  to  any  hereafter-enacted  provisions  of  law  which 
are  the  same  or  substantially  the  same  as  such  appropriation  Act  pro- 
visions, respectively. 

(d)  References  in  this  order  or  in  any  other  Executive  order  to  this 
order  or  to  any  provision  thereof  shall  be  deemed  to  include  references 
thereto,  respectively,  as  amended  from  time  to  time. 

(e)  References  in  any  prior  Executive  order  not  superseded  by  this 
order  to  any  provisions  of  any  Executive  order  so  superseded  shall 
hereafter  be  deemed  to  be  references  to  the  corresponding  provisions, 
if  any,  of  this  order, 

(iy^  In  conformity  with  section  202(b)  of  the  Act  of  February  7, 
1972  (Public  Law  92-226;  86  Stat.  27),  references  in  this  order  to 
Part  I  of  the  Act  shall  be  deemed  to  include  also  chapter  4  of  Part  II 
of  the  Act,  and  references  in  this  order  to  Part  II  of  the  Act  shall  be 
deemed  to  exclude  chapter  4  of  Part  II  of  the  Act. 

Sec.  605.  Superseded  Orders.  The  following  are  hereby  superseded : 

(a)  Executive  Order  No.  10893  of  November  8, 1960  (25  F.R.  10731) , 
except  Part  II  thereof  and  except  for  the  purposes  of  using  funds 
pursuant  to  section  643(c)  of  the  Act.^* 

(b)  Section  2  of  Executive  Order  Xo.  10915  of  Januarv  24,  1961 
(26  F.R.  781). 


31  For  text,  ?;ee  pajie  443. 

32  For  text,  see  page  210. 

33  Subsection  (f)  was  added  by  para.  9  of  Executive  Order  11685. 
31  Part  II  of  Executive  Order  10893  reads  as  follows  ; 

•'Part  II.  COORDINATION  AND  SUPERVISION  OF  FUNCTIONS  ABROAD 

"Section  201.  Functions  of  Chiefs  of  United  States  Diplomatic  Missiom.  The  several 
Chiefs  of  the  United  States  Diplomatic  Missions  in  foreign  countries,  aa  the  representa- 
tives of  the  President  and  acting  on  his  behalf,  shall  have  and  exercise,  to  the  extent 
permitted  by  law  and  in  a'^^ordance  with  such  instructions  as  the  President  may  from 
time  to  time  promulgate,  affirmative  responsibility  for  the  coordination  and  supervision 
over  the  carrying  out  by  agencies  of  their  functions  in  the  respective  countries." 

Execn+ivp  Order  No.  10915  was  amended  bv  Executive  Order  No.  10973  of  November 
3,  1961  (26  F.R.  10469,  3  CFR,  1959-1963  comp..  p.  232). 
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(c)  Executive  Order  No.  10955  of  July  31,  1961  (26  F.E.  6967). 

Sec.  606.  Saving  Provisions.  Except  to  the  extent  that  they  may  be 
inconsistent  with  this  order,  all  determinations,  authorizations,  regu- 
lations, rulings,  certificates,  orders,  directives,  contracts,  agreements, 
and  other  actions  made,  issued,  or  entered  into  with  respect  to  any 
function  affected  hy  this  order  and  not  revoked,  superseded,  or  other- 
wise made  inapplicable  before  the  date  of  this  order,  shall  continue 
in  full  force  and  effect  imtil  amended,  modified,  or  terminated  by 
appropriate  authority. 

Sec.  607.  Effective  Date.  The  provisions  of  this  order  shall  become 
effective  as  of  September  30, 1961. 

John  F.  Kennedy. 

The  White  House,  Noverriber  5, 1961, 
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b.  State  Department  Delegation  of  Authority  No.  104, 

as  amended 

State  Department  Delegation  of  Authority  No.  104,  November  3,  1961  [28  F.R. 
10608],  as  amended  by  Delegation  of  Authority  104-1,  April  10,  1962  [27  F.R. 
3701],  Delegation  of  Authority  104-A,  September  26,  1962  [27  F.R.  9925], 
Delegation  of  Authority  104-2,  December  18,  1962  [28  F.R.  530],  Delega- 
tion of  Authority  104-3,  July  1,  1963  [28  F.R.  7231],  Delegation  of  Authority 
104-4,  March  4,  1964  [29  F.R.  3443],  Delegation  of  Authority  104-5,  June  3,  1965 
[30  F.R.  11110],  Delegation  of  Authority  104-6,  January  2,  1968  [33  F.R.  541], 
Delegation  of  Authority  104-7,  February  5,  1970  [35  F.R.  3243],  Delegation  of 
Authority  104-8,  October  2,  1972  [37  F.R.  21449-October  11,  1972],  Delegation  of 
Authority  104-9,  November  16,  1973  [38  F.R.  34130-December  11,  1973],  and 
Delegation  of  Authority  104-10,  January  29,  1974  [39  F.R.  4676-February  4, 
19743 

Foreign  Assistance  Act  of  1961  and  Certain  Eei^vted  Acts 

delegation  of  authority 

By  virtue  of  the  autliority  vested  in  me  by  tlie  Foreign  Assistance 
Act  of  1961  (75  Stat.  424)  (hereinafter  referred  to  as  the  Act),  the 
Executive  Order  of  ^^'ovember  3,  1961,  entitled  "Administration  of 
Foreign  Assistance  and  Related  Functions"  (hereinafter  referred  to 
as  the  Executive  Order),  the  Foreign  Military  Sales  Act  (82  Stat. 
1320),  the  Executive  Order  of  December  22, 1969,  entitled,  "Adminis- 
tration of  Foreign  Military  Sales'',^  Executive  Order  No.  10900,  and 
section  4  of  the  Act  of  May  26,  1949  (63  Stat.  Ill),  it  is  ordered  as 
follows : 

Sec.  1.  Establishment  of  the  Agency  for  International  De- 
velopment. 

(a)  There  is  established  in  the  Department  of  State  an  agency  to 
be  known  as  the  Agency  for  International  Development  (hereinafter 
referred  to  as  the  Agency)  which  shall  be  headed  by  an  Administrator 
(hereinafter  referred  to  as  the  Administrator),  as  provided  in  section 
102(b)  of  the  Executive  Order. 

(b)  Effective  on  the  date  of  abolition  of  the  corporate  Development 
Loan  Fund  and  the  International  Cooperation  Administration,  the 
offices,  entities,  functions,  property,  records,  and  funds  of  the  Inter- 
national Cooperation  Administration,  not  otherwise  disposed  of  by 
the  Act,  and  the  offices,  entities,  functions,  property,  and  records  of  the 
corporate  Development  Loan  Fund  and  the  records  of  the  Export- 
Import  Bank  of  Washington  transferred  to  the  Department  of  State 
by  or  pursuant  to  sections  602  (a)  and  (b)  of  the  Executive  Order  shall 
be  placed  in  the  Agency.  The  personnel,  offices,  entities,  property, 
records,  and  funds  of  the  corporate  Development  Loan  Fund  and  the 
International  Cooperation  Administration  m.ay  be  utilized  by  the  Ad- 

iTlio  words  "the  Foreifi;n  Military  Salps  Act  (82  Stat.  1320),  the  Executive  Order  of 
December  22,  1969,  entitled  'Administration  of  Foreign  Military  Sales'."  were  added  by 
Sec.  1  of  Delegation  of  Autliorifv  104-7.  For  text  of  Foreign  Military  Sales  Act,  see  page 
253.  For  text  of  Executive  Order  11501,  see  page  271. 

(240) 
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ministrator  prior  to  the  abolition  of  the  corporate  Development  Loan 
Fund  and  the  International  Cooperation  Administration.  The  Office 
of  Small  Business  shall  be  in  the  AgencT. 

(c)  The  officers  provided  for  in  sections  624(a)  (2)  and  624(a)  (3) 
of  the  Act  shall  exercise  such  functions  as  the  Administrator  deems  ap- 
propriate. Personnel  of  the  International  Cooperation  Administra- 
tion and  the  corporate  Development  Loan  Fund  may  be  detailed  to  the 
Agency  upon  its  establishment.  On  the  date  of  abolition  of  the  Inter- 
national Cooperation  Administration  and  the  corporate  Development 
Loan  Fund,  such  of  the  personnel  of  those  agencies  as  the  Administra- 
tor shall  deem  necessary  shall  be  transferred  to  the  Agency. 

(d)  The  Administrator  is  hereby  designated  effective  on  the  date  of 
the  abolition  of  the  corporate  Development  Loan  Fund  as  the  officer  to 
whom  shall  be  transferred  and  (1)  who  shall  accept  the  assets  of,  as- 
sume the  obligations  and  liabilities  of,  and  exercise  the  rights  estab- 
lished or  acquired  for  the  benefit  of,  or  with  respect  to,  the  corporate 
Development  Loan  Fund,  and  (2)  who  shall  accept  the  assets,  obliga- 
tions, liabilities  of,  and  rights  established  or  acquired  for  the  benefit  of, 
or  with  respect  to,  the  Export-Import  Bank  of  Washington  which  are 
referred  to  in  section  621  (e)  of  the  Act. 

(e)  The  Administrator  is  hereby  designated  effective  on  the  date  of 
the  abolition  of  the  corporate  Development  Loan  Fund  as  the  person 
to  be  sued  in  the  event  of  default  in  the  fulfillment  of  the  obligations 
of  the  corporate  Development  Loan  Fund,  and  in  the  event  of  default 
in  the  fulfillment  of  those  obligations  of  the  Export-Import  Bank  of 
AVashington  referred  to  in  section  621  (e)  of  the  Act. 

Sf:C.  2.  FUNCTIOXS  of  the  AD]\aXISTR.\T0R. 

(a)  Exclusive  of  the  functions  otherwise  delegated  or  reserved  to 
the  S':^crotary  of  the  State  herein  there  are  hereby  delegated  to  the 
Administrator : 

(1)  The  functions  conferred  upon  the  Secretary  of  State  by 
section  101  of  the  Executive  Order. 

(2)  2  So  much  of  the  functions  conferred  upon  the  Secretary  of 
State  by  section  622(c)  of  the  Act  as  relates  to  continuous  super- 
vision and  general  direction  of  programs  under  Part  I  of  the  Act, 
not  including  chapter  4  of  Part  II  of  the  Act. 

(3)  ^  The  functions  of  negotiating,  concluding,  and  terminating 
international  agreements  under  the  Act  other  than  agreements  re- 
lating to  security  assistance  programs,  and  under  the  Latin  Ameri- 
can Development  Act,^  subject  to  the  concurrences  required  by 
the  Department  Circular  175  ]^rocedure. 

(4)  Those  functions  referred  to  in  section  605(a)  of  the  Execu- 
tive Order  with  respect  to  the  use  of  funds  pursuant  to  section 
643(c)  of  the  Act  which  were  conferred  upon  the  Secretary  of 
State  and  the  corporate  Development  Loan  Fund. 

2  Sec.  1(a)  of  Delegation  of  Authority  104-6  amended  paragraph  (2),  which  formerly 
read  as  follows:  "The  functions  conferred  upon  the  Secretary  of  State  by  section  622(c) 
of  the  Act,  to  be  exercised  in  consultation  with  the  Under  Secretary  of  State,  the  Under 
Secretary  of  State  for  Economic  Affairs,  and  the  Deputy  Under  Secretary  of  State  for 
Political  Affairs,  as  appropriate."  Sec.  1(a)  of  Delegation  of  AxUthority  104-8  changed  the 
period  to  a  comma  and  added  "not  including  chapter  4  of  Part  II  of  the  Act." 

2  Sec.  Kb)  of  Delegation  of  Authority  104-S  amended  paragraph  (3).  v/hich  formerly 
read  as  follows  :  "The  functions  of  negotiating,  concluding,  and  terminating  international 
agreements  under  the  Act  and  the  Act  to  Provide  for  Assistance  in  the  Development  of 
Latin  America  and  in  the  Reconstruction  of  Chile,  and  for  Other  Purposes,  subject  to  the 
concurrences  required  by  Department  Circular  No.  175." 

*  For  text,  see  page  206. 
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(5)  '^  The  functions  conferred  upon  the  Secretary  or  Depart- 
ment of  State  by  Executive  Order  10900,  exclusive  of  those  so 
conferred  by  sections  3(a)  and  3(b)  (to  the  extent  said  functions 
relate  to  any  functions  under  section  104  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954  specifically  re- 
served to  the  Secretary  or  Department  of  State  by  this  paragraph 
or  delegated  to  any  other  agency  of  the  Government  by  Executive 
Order  No.  10900),  3(b)  (to  the  extent  it  relates  to  section  303  of 
said  act),  4(d)(5),4(d)(8)  (to  the  extent  it  relates  to  sections 
104(h),  104(o)  and  104(p)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954) ,  4(d)  (10) ,  4(d)  (11) ,  4(d)  (12) , 
and  4(d)  (14)  of  that  order.  The  exercise  by  the  Administrator 
of  the  functions  conferred  upon  the  Secretary  by  section  3(a)  of 
Executive  Order  No.  10900  shall  be  subject  to  the  concurrences 
required  by  Department  Circular  No.  175. 

(6)  The  function  conferred  upon  the  Secretary  of  State  by  sec- 
tion 2  of  the  Act  to  provide  for  assistance  in  the  development  of 
Latin  America  and  in  the  reconstruction  of  Chile,  and  for  other 
purposes. 

(7)  The  functions  conferred  upon  the  Secretary  of  State  under 
any  provision  of  law,  other  than  the  Act  and  the  Foreign  Service 
Act  of  1946,  pertaining  specifically,  or  generally  applicable,  to 
Foreign  Service  Reserve  officers.  Foreign  Service  Staff  officers 
and  employees,  and  alien  clerks  and  employees,  including  the 
authority  to  prescribe  or  issue  regulations,  orders,  and  instruc- 
tions in  pursuance  of  such  provisions  of  law. 

(8)  The  functions  conferred  upon  the  Secretary  of  State  by 
the  determination  of  the  President,  pursuant  to  section  604(a)  of 
the  Act,  dated  October  18, 1961. 

(9)  '  The  functions  conferred  upon  the  Secretary  of  State  by 
section  4  of  Executive  Order  11223.'' 

(b)  The  authority  of  the  Foreign  Service  Act  of  1946  to  appoint, 
employ,  and  assign  personnel,  which  the  Administrator  is  authorized 
to  exercise  pursuant  to  section  625  (d)(2)  of  the  Act,  and  the  provisions 
of  the  Foreign  Service  Act  which  shall  apply  to  personnel  so  ap- 
pointed or  assigned  shall  consist  of : 

(1)  The  authority  available  to  the  Secretary  of  State  under 
the  Foreign  Service  Act  of  1946  (including  section  571  of  that 
Act)  relating  to  Foreign  Service  Keserve  officers,  Foreign  Serv- 
ice Staff  officers  and  employees,  and  alien  clerks  and  employees. 

(2)  The  authority  available  to  the  Secretary  of  State  under 
sections  1021  through  1071  of  the  Foreign  Service  Act  of  1946. 

(3)  The  authority  available  to  the  Board  of  Foreign  Service 
under  the  Foreign  Service  Act  of  1946.  ^ 

(4)  The  authority  to  prescribe  or  issue  in  pursuance  of  the 
Foreign  Service  Act  of  1946  and  the  Act,  such  regulations,  orders, 
and  instructions,  as  may  be  incidental  to,  or  necessary  for,  or  de- 

5  Seo.  1  of  Delegation  of  Authority  104-2  amended  paragraph  (5),  which  formerly  read 
as  follows :  "The  functions  conferred  upon  the  Secretary  or  Department  of  State  by 
Executive  Order  No.  10900,  exclusive  of  those  so  conferred  by  sections  3.  4(d)(8)  (to  the 
extent  It  relates  to  sections  104(h),  104(o).  and  104(p)  of  the  Agricultural  Trade  Develop, 
ment  and  Assistance  Act  of  1954),  4(d)  (10),  4(d)  (11),  4(d)  (12),  and  4(d)  (14)  of  that 
order." 

«  Paragraph  (9)  was  added  by  sec.  2  of  Delegation  of  Authority  No.  104-5. 
'  For  text,  see  page  248. 
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sirable  in  connection  with,  the  carrying  out  of  the  provisions  of 
section  625(d)  (2)  of  the  Act  or  the  provisions  of  this  Delegation 
of  Authority. 

(5)  The  prohibitions  contained  in  sections  1001  through  1005 
of  the  Foreign  Service  Act  of  1946. 

(c)  «  [Revoked— 1972]. 

(d)  The  concurrence  of  the  Secretary  of  State  shall  be  required 
with  respect  to  the  exercise  by  the  Administrator  of  so  much  of  the 
functions  herein  delegated  pursuant  to  section  625(d)  (1)  of  the  Act 
as  consists  of  authorization  of  compensation  at  any  of  the  rates  pro- 
vided for  the  Foreign  Service  Reserve  and  Staff  by  the  Foreign  Serv- 
ice Act  of  1946  for  persons  employed  or  assigned  by  agencies  of  the 
United  States  Government,  otlier  than  the  Agency. 

(e)  *  The  Administrator  shall  perform  so  much  of  the  functions 
under  Title  VIII  of  the  Foreign  Service  Act  of  1946  as  relates  to 
establisliing  and  maintaining  retirement  records  for  personnel  par- 
ticipating in  the  Foreign  Service  Retirement  and  Disability  System 
under  section  625  (k)  of  the  Act  and  for  transferring  such  records  to 
the  Departm^ent  of  State  upon  the  separation,  retirement  or  death  of 
such  personnel. 

Sec.  3.  Allocatiox  of  Funds. 

(a)  There  are  hereby  allocated  to  the  Administrator  the  funds  al- 
located to  the  Secretary  of  State  by  subsection  (a)  of  section  501  of 
the  Executive  Order/°  except  such  funds  as  are  appropriated  for  pur- 
poses of  section  4-81  and  section  637 (b)  of  the  Act. 

(b)  The  Administrator  may  allocate  or  transfer  as  appropriate  any 
of  the  funds  allocated  to  him  to  any  agency  or  part  thereof  for  obli- 
gation or  expenditure  thereby  consistent  with  applicable  law. 

Sec.  4.  Successorship.  The  Agency  and  the  Administrator  shall 
be  deemed  to  be  the  successor  of  the  International  Cooperation  Admin- 
istration and  the  Director  thereof,  respectively,  with  respect  to  all 
functions  delegated  or  redelegated  to  the  International  Cooperation 
Administration  or  the  Director  thereof. 

Sec.  5.  Authorization  to  Department  of  Defense.  The  Secretary 
of  Defense  is  authorized  to  perform  any  functions  authorized  by  sec- 
tion 625(d)(1)  of  the  Act  to  the  extent  that  they  relate  to  other 
functions  under  the  Act  administered  by  the  Secretary  of  Defense: 
Provided. s  That  the  authorization  pursuant  to  section  625(d)(1)  of 
the  Act  of  compensation  at  any  of  the  rates  provided  for  the  Foreign 
Service  Reserve  and  Staff  by  the  Foreign  Service  Act  of  1946  shall  be 
subject  to  the  concurrence  of  the  Secretary  of  State. 

Sec.  6.  Functions  Reserved  to  the  Secretary  of  State  or  Other- 
wise Provided  for. 

(a)  There  are  hereby  reserved  to  the  Secretary  of  State : 

(1)  The  fimction  conferred  upon  the  President  by  section 
511(b)  of  the  Act  insofar  as  such  function  has  been  delegated  to 
the  Secretary  of  State  by  section  101  of  the  Executive  Order. 


8  Subsection  (c)  was  revoked  by  sec.  1(c)  of  Delegation  of  Authority  104-8.  It  read  as 

follows:  "(c)  The  Administrator  shall  be  the  offlcer  with  whom  the  Secretary  of  Defense 
shall  consult  pursuant  to  section  202  of  the  Executive  Order." 

s  This  subsection  effective  Jan,  29.  1974  was  added  by  Delegation  of  Authority  No.  104-10. 

^°  Section  1  of  Delegation  of  Authority  No.  104-9  added  the  words  ".  except  such  funds 
as  are  appropriated  for  purposes  of  section  481  of  the  Act."  Delegation  of  Authority  No. 
104-11,  dated  July  29,  1975,  inserted  immediately  after  "section  481"  the  words  "and 
section  637(b)". 
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(9)  The  functions  conferred  upon  the  President  by  sections 
301(c)  and  620(b)  of  the  Act  and  the  first  sentence  of  section  143 
of  the  Mutual  Security  Act  of  1954. 

(3)  So  much  of  the  functions  conferred  upon  the  President  by 
section  624(b)  of  the  Act  as  consists  of  fixing  the  rate  of  compen- 
sation of  the  Administrator. 

(4)  The  function  conferred  upon  the  President  by  section 
624(e)  (1)  of  the  Act  of  appointing  the  Deputy  and  Assistant  In- 
spector Generals,  Foreign  Assistance. 

(5)  The  function  conferred  upon  the  Secretary  of  State  by  the 
second  sentence  of  section  624(e)  (6)  of  the  Act  and  section  614 
of  the  Mutual  Security  Act  of  1954. 

(6)  The  function  conferred  upon  the  President  by  section 
625  (a)  of  the  Act  with  respect  to  personnel  in  the  Department  of 
State,  other  than  in  the  Agency. 

(7)  The  functions  conferred  upon  the  President  by  section  108 
of  the  Foreign  Assistance  and  Related  Agencies  Appropriation 
Act,  1962. 

(8)  ^^  The  function  of  determining  which  are  friendly  nations 
within  the  meaning  of  section  107  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  for  the  purpose  of 
negotiating  and  concluding  agreements  pursuant  to  the  authority 
contained  in  section  3(a)  of  Executive  Order  10900. 

(9)  ^2  The  function  conferred  upon  the  President  by  section 
35  (a)  of  the  Foreign  Military  Sales  Act. 

(b)  The  following  functions  are  hereby  delegated  to  officers  of  the 
Department  of  State  as  indicated : 

(1)^^  To  the  Under  Secretary  for  Security  Assistan^^e: 

(A)  Exclusive  of  the  functions  reserved  to  the  Secretary  of 
State  herein,  the  functions  conferred  upon  the  Secretary  of 
State  by  section  101  of  the  ex-Executive  order  insofar  as  such 
functions  relate  to  programs  under  Part  II  of  the  Act  and  by 
Executive  Order  11501  relating  to  sales  under  the  Foreign 
Military  Sales  Act. 

(B)  Subject  to  section  2(a)  (2)  of  this  delegation  of  au- 
thority, the  functions  conferred  upon  the  Secretary  of  State 
by  section  622(c)  of  the  Act  and  by  section  2(b)  of  the  For- 
eign Military  Sales  Act  relating  to  continuous  supervision 
and  general  direction  of  economic  assistance  and  military 
assistance  programs  and  military  sales,  including,  but  not 
limited  to,  whether  there  shall  be  a  military  assistance  pro- 
gram for  a  country  and  the  value  thereof  or  a  sale  to  a  country 
and  the  amount  thereof,  to  the  end  that  such  programs  and 
sales  are  effectively  integrated  both  at  home  and  abroad  and 
the  foreign  policy  of  the  United  States  is  best  served  thereby. 

(C)  The  functions  conferred  upon  the  Secretary  of  State 
by  section  42(b)  of  the  Foreign  Military  Sales  Act,  as 
amended. 


"  Paragraph  (8)  was  added  by  sec.  2  of  Delegation  of  Authority  No.  104-2. 

"  Paragraph  (9)  was  added  by  sec.  2  of  Delegation  of  Authority  No.  104-7. 

"Subsection  (b)(1)  was  amended  by  see.  2(a)  of  Delegation  of  Authority  104-S.  It 
formerly  read  as  follows  :  "(1)  To  the  Under  Secretary  of  State  :  So  much  of  the  function? 
conferred  upon  the  Secretary  of  State  by  section  622(c)  of  the  Act  and  by  section  2(b)  of 
the  Foreign  Military  Sales  Act  as  relates  to  effective  integration  of  economic  assistance  and 
military  assistance  and  sales  programs  both  at  home  and  abroad  so  that  the  foreign  policy 
of  the  United  States  is  best  served  thereby." 
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(D)  The  functions  conferred  upon  the  President  by  section 
8(d)  of  Public  Law  91-672^*  (84  Stat.  2055). 

(E)  The  functions  of  negotiating,  concluding,  and  termi- 
nating international  agreements  relating  to  security  assist- 
ance programs,  subject  to  the  concurrences  required  by  the 
State  Department  Circular  175  procedure. 

(F)  The  Under  Secretary  for  Security  Assistance  shall  be 
the  officer  with  whom  the  Secretary  of  Defense  shall  consult 
pursuant  to  section  202  of  the  Executive  order. 

(2)  15 16  Xo  the  Assistant  Secretary  of  State  for  Economic  Affairs: 

(A)  Those  functions  conferred  upon  the  President  by  the 
Mutual  Defense  Assistance  Control  Act  of  1951. 

(B)  Those  functions  conferred  upon  the  Secretary  of  State 
as  Administrator  by  the  Mutual  Defense  Assistance  Control  Act 
of  1951. 

(C)  Those  functions  conferred  upon  the  President  by  sections 
601(b)(2)  and  601(b)  (3)  of  the  Act. 

(J))  17  rYi^Q  function  conferred  upon  the  Secretary  of  State  by 
section  3(b)  of  Executive  Order  No.  10900  of  insuring  that  all 
functions  exercised  under  section  303  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  are  consistent  with  the 
foreijin  policy  of  the  United  States. 

(3)  To  the  Administrator,  Bureau  of  Security  and  Consular 
Affairs : 

(A)  Those  functions  conferred  upon  the  President  by  section 
405(a)  of  the  Mutual  Security  Act  of  1954. 

(4)  ^«  To  the  Director,  Bureau  of  Politico-Military  Affairs  ; 
Those  functions  conferred  upon  the  President  by  section  414 

of  the  Mutual  Security  Act  of  1953. 

(5)  To  the  Senior  Adviser  for  International  Narcotics  Matters : 

(A)  those  functions  conferred  upon  the  President  by  section  481 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  together  with 
all  those  authorities  contained  in  the  Foreign  Assistance  Act,  to 
the  extent  necessary  or  appropriate  to  accomplish  the  purposes  of 
Section  481  of  the  Foreign  Assistance  Act. 

(B)  the  functions  of  negotiating,  concluding  and  terminating 
international  agreements  relating  to  international  narcotics  pro- 


"  For  text,  see  page  269. 

15  Subsection  (b)(2)  was  revoked  by  sec.  2(b)  of  Delegation  of  Authority  104-S.  It  read 
as  follows  : 

"(2)  To  the  Director,  Bureau  of  Politico-Military  Affairs; 

"(A)  So  much  of  the  functions  conferred  upon  tlie  Secretary  of  State  by  section 
622(c)  of  the  Act  and  by  section  2(b)  of  the  Foreign  Military  Sales  Act  as  relates  to 
continuous  supervision  and  general  direction  of  programs  under  Part  II  of  the  Act 
and  sales  under  the  Foreign  Military  Sales  Act. 

"(B)  The  functions  conferred  upon  the  President  by  section  34  of  the  Foreign 
Military  Sales  Act  insofar  as  such  functions  have  been  delegated  to  the  Secretary 
of  State  by  section  1(f)  of  the  Executive  Order  of  December  22,  1969." 
"Section  2(c)    of  Delegation  of  Authority  104-8  redesignated  subsections  (b)(3), 
(b)  (4),  and  (b)  (5)  as  (b)  (2),  (b)  (3),  and  (b)  (4),  respectively. 
"  Subparagraph  (D)  was  added  by  sec.  3  of  Delegation  of  Authority  104-2. 
"Delegation  of  Authority  104-A  redesignated  Sec.  6(b)(1)(B)  as  Sec.  6(b)(3),  and 
added  the  words  "To  the  Director,  Office  of  Munitions  Control  :"  at  the  beginning.  Dele- 
gation of  Authority  104-3  substituted  the  words  to  this  point  for  the  words  "To  the 
Director.  Office  of  Munitions  Control".  Delegation  of  Authority  No.  104-7  substituted 
the  words  to  this  point  for  the  words  "To  the  Deputy  i^ssistant  Secretary  for  Politico- 
Military  Affairs.  Office  of  the  Deputy  Under  Secretary  of  State  for  Political  Affairs". 

Subsection  (5)  was  added  by  Sec.  2  of  Delegation  of  Authority  No.  104-9  (effective 
Nov.  16.  1973). 
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grams  subject  to  the  concurrences  required  by  the  State  Depart- 
ment Circular  175  procedure. 

(c)  The  Administrator,  Bureau  of  Security  and  Consular  Affairs, 
shall  carry  out  the  activities  authorized  by  sections  405(c),  405(d), 
and  451(c)  of  the  Mutual  Security  Act  of  1954,  except  so  much  of  the 
activities  under  section  451(c)  of  that  Act  as  relates  to  programs  ad- 
ministered by  the  Department  of  Health,  Education,  and  Welfare  on 
behalf  of  Cuban  refugees. 

(d)  The  Administrator  and  the  Secretary  of  Defense  are  author- 
ized to  make  the  designations  and  standards  provided  for  in  section 
625(g)  of  the  Act  with  regard  to  their  respective  functions  under  the 
Act. 

(q)^^  The  Secretary  of  Health,  Education,  and  Welfare  is  author- 
ized to  perform  any  functions  authorized  by  section  635(d)  of  the 
Act  of  the  extent  that  they  relate  to  programs  under  section  451(c)  of 
the  Mutual  Security  Act  of  1954,  as  amended,  administered  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  on  behalf  of  Cuban  refugees 
and  carried  out  in  furtherance  of  the  purposes  of  the  Act  with  funds 
available  mider  the  Act. 

(f)  ^°  The  Administrator  and  any  other  officer  to  whom  functions 
are  delegated  by  this  Delegation  of  Authority  may,  to  the  extent  con- 
sistent with  law :  (1)  delegate  or  assign  any  of  the  functions  delegated 
or  assigned  to  him  by  this  Delegation  of  Authority,  including  with 
respect  to  the  Administrator,  authority  to  delegate  or  assign  any  of 
such  functions  to  an  officer  of  the  Department  of  State,  and  (2)  au- 
thorize any  officer  to  whom  functions  are  so  delegated  or  assigned 
successively  to  redelegate  or  reassign  any  of  such  functions. 

(g)  ^°  Tlie  Administrator  and  any  other  officer  to  whom  functions 
are  delegated  by  this  Delegation  of  Authority  may  promxulgate  from 
time  to  time,  to  the  extent  consistent  with  law,  such  rules  and  regula- 
tions as  may  be  necessary  and  proper  to  carry  out  any  of  his  f  mictions. 

Sec.  7.  General  Provsisons. 

(a)  (1)21  ^jr^j  reference  in  this  delegation  of  authority  to  any  Act, 
order,  determination,  or  delegation  of  authority  shall  be  deemed  to  be 
a  reference  to  such  Act,  order,  determination,  or  delegation  of  author- 
ity as  amended  from  time  to  time. 

(2)  xVny  reference  in  this  delegation  of  authority  to  provisions  of 
any  appropriation  Act  shall  be  deemed  to  include  a  reference  to  any 
hereafter  enacted  provisions  of  law  which  are  the  same  or  substan- 
tially the  same  as  such  appropriation  Act  provisions. 

(3)  Unless  otherwise  specified,  any  reference  in  this  delegation  of 
authority  to  part  I  of  the  Act  shall  be  deemed  to  be  a  reference  also  to 
chapter  4  of  part  II,  and  any  reference  in  this  delegation  of  authority 

'-■^  Delegation  of  Authority  No.  104-1  added  subsection  (e)  and  redesignated  subsections 
(e)  and  (f)  to  be  "(f)"  and  "(g)",  respectively.  Delegation  of  Authority  No.  104-4 
amended  subsection  (f),  effective  March  4,  1964.  Subsection  (f)  formerly  read  as  follows: 
"The  Administrator  and  any  other  officer  to  whom  functions  are  delegated  by  this  Dele- 
gation of  Authority  may,  to  the  extent  consistent  with  law,  delegate  or  assign  any  of 
tbe  functions  delegated  or  assigned  to  him  by  this  Delegation  of  Authority  and  authorize 
any  of  his  subordinates  to  whom  functions  are  so  delegated  or  assigned  sucessively  to 
redelegate  or  reassign  any  of  such  functions." 

-1  Section  3(a)  of  Delegation  of  Authority  104-8  amended  subsection  (a),  which 
formerly  read  as  follows : 

"(a)  Any  reference  in  this  Delegation  of  Authority  to  any  act,  order,  determination,  or 
Delegation  of  Authority  shall  be  deemed  to  be  a  reference  to  such  Act.  order,  determina- 
tion, or  Delegation  of  Authority  as  amended  from  time  to  time.  Any  reference  in  this 
Delegation  of  Authority  to  provisions  of  any  appropriation  Act  shall  be  deemed  to  include 
a  reference  to  any  hereafter  enacted  provisions  of  law  which  are  tbe  same  or  substan- 
tially the  same  as  such  appropriation  Act  provisions." 


247 


to  part  II  of  the  Act  shall  be  deemed  not  to  include  chapter  4  of  such 
part  II,  in  accordance  with  section  202(b)  of  Public  Law  92-226" 
(86  Stat.  27). 

(4)  Any  reference  in  this  delegation  of  authority  to  security  assist- 
ance shall"  hs  deemed  to  include  all  forms  of  security  assistance,  in- 
cluding military  assistance  under  part  II  of  the  Act,  sales,  credit  sales 
and  guarantees  under  the  Foreign  Military  Sales  Act,  security  sup- 
porting assistance  under  chapter  4  of  part  II  of  the  Act,  and  naval 
vessel  loans  as  authorized  by  law. 

(b)  This  Delegation  of  Authority  supersedes  Delegation  of  Au- 
thority No.  85-10  of  February  2, 1961,  Redelegation  of  Authority  No. 
85-lOA  of  February  2,  1961,  and  Delegation  of  Authority  No.  103-1 
of  Septem.ber  13,  1961 :  Provided,  That  all  determinations,  authoriza- 
tions, regulations,  rulings,  certificates,  orders,  directives,  contracts, 
agreements,  and  other  actions  made,  issued,  or  entered  into  with  respect 
to  any  function  afTected  by  this  Delegation  of  Authority  and  not 
revoked,  superseded,  or  otherwise  made  inapplicable  before  the  effec- 
tive date  of  this  Delegation  of  Authority  shall  continue  in  full  force 
and  effect  until  amended,  modified,  or  terminated  by  appropriate 
authority. 

(c)  "  Notwithstanding  any  provision  of  this  delegation  of  authority, 
the  Secretary  of  State  or  the  Deputy  Secretary  of  State  may  at  any 
timxe  exercise  auy  function  delegated  to  any  officer  of  the  Department 
of  State,  including  the  Agency,  by  this  delegation  of  authority. 

(d)  This  Delecrfttion  of  Authority  shall  be  deemed  to  have  become 
effective  on  Sept.^30, 1961. 

Chester  Bowles, 
Acting  Secretary  of  State, 

Dated :  November  3, 1961. 


Note. — The  last  paragraph  of  Amendment  No.  8  to  Delegation 
of  Authority  No.  104  (37  F.R.  21449)  provides: 

"The  foregoing  amendm.ents  to  State  Department  Delegation 
of  Authority  No.  104  shall  becom.e  effective  upon  publication  in 
the  Federal  Register.^*  Any  determinations,  authorizations, 
regulations,  rulings,  certificates,  orders,  directives,  contracts, 
agreements,  standards,  criteria,  and  other  actions  made,  issued 
or  entered  into  with  respect  to  any  function  affected  by  this 
delegation  of  authority  and  not  reA'Oked,  superseded,  or  other- 
wise made  inapplicable  before  such  effective  date  shall  continue 
in  full  force  and  effect  until  amended,  modified  or  terminated 
by  appropriate  authority." 


"Section  202(b)  of  the  Foreign  Assistance  Act  of  1971  provides  as  follows: 
"Chapter  4  of  part  I  of  the  Foreign  Assistance  Act  of  1961  Is  hereby  repealed.  Refer- 
ences to  such  chapter  or  any  sections  thereof  shall  hereafter  be  deemed  to  be  references 
to  chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  as  added  by  subsection 
(a)  of  this  section,  or  to  appropriate  sections  thereof.  All  references  to  part  I  of  the 
Foreign  Assistance  Act  of  IGGl  shall  hereafter  be  deemed  to  be  references  also  to  chapter 
4  of  part  II,  and  all  references  to  part  II  of  such  Act  shall  be  deemed  not  to  include 
chaoter  4  of  such  part  II." 

2»  Section  3(2)  of  Delegation  of  Authority  104-8  amended  Subsection  (c),  which  for- 
merly read  as  follows  : 

"(c)  Notwithstanding  any  provision  of  this  Delegation  of  Authority,  the  Secretary  of 
State  may  at  any  time  exercise  any  function  delegated  to  any  officer  of  the  Department 
of  State,  including  the  Agency,  by  tliis  Delegation  of  Authority/' 

2*  October  11,  1972. 


c.  Executive  Order  11223 


May  12,  1965,  30  F.R.  6635,  3  CFR,  1964-65  Comp.,  p.  312 

Relating  to  the  Perfor]mance  of  Functions  Authorized  by  the 
Foreign  Assistance  Act  of  1961,  as  Amended 

By  virtue  of  the  authority  vested  in  me  by  section  633  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  75  Stat.  454  (22  U.S.C.  2393) , 
it  is  hereby  determined  that,  to  the  extent  hereinafter  indicated,  the 
performance  of  functions  authorized  by  that  Act,  as  amended,  and  any 
predecessor  legislation,  without  regard  to  the  laws  specified  in  the 
numbered  subdivisions  of  sections  1  and  2  of  this  order  and  without 
regard  to  consideration  as  specified  in  sections  3  and  4  of  this  order 
will  further  the  purposes  of  the  Foreign  Assistance  Act  of  1961,  as 
amended : 

Section  1.  With  respect  to  functions  authorized  by  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2151  et  seq.),  and  any 
predecessor  legislation  except  those  functions  exercised  by  the  Depart- 
ment of  Defense  under  authoritv  of  sections  621  and  623  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2381  and  2383)  : 

(1)  The  Act  of  March  26,  1934,  48  Stat.  500,  as  amended  (15 
U.S.C.  616a). 

(2)  Section  3648  of  the  Eevised  Statutes,  as  amended,  60  Stat. 
809  (31  U.S.C.  529). 

(3)  Section  305  of  the  Federal  Propertv  and  Administrative 
Services  Act  of  1949,  63  Stat.  396,  as  amended  (41  U.S.C.  255). 

(4)  Section  3709  of  the  Revised  Statutes,  as  amended  (41 
U  S  C  5) 

(5)  Section  3710  of  the  Revised  Statutes  (41  U.S.C.  8). 

(6)  Section  2  of  title  III  of  the  Act  of  March  3,  1933,  47  Stat. 
1520  (41  U.S.C.  10a). 

(7)  Section  3735  of  the  Revised  Statutes  (41  U.S.C.  13). 

(8)  Section  304(c)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  added  by  the  Act  of  October  31, 1951, 
65  Stat.  700  (41  U.S.C.  254(c) ) ,  but  only  with  respect  to  contracts 
entered  into  with  foreign  governments  or  agencies  thereof  for  the 
rendering  of  services  to  the  United  States  or  an  agency  thereof 
within  the  continental  limits  of  the  United  States. 

(9)  Section  901(a)  of  the  Merchant  Marine  Act,  1936,  49  Stat. 
2015. as am.ended  (46 U.S.C.  1241(a) ).^ 

Sec.  2.  With  respect  to  purchases  authorized  to  be  made  outside  the 
limits  of  the  United  States  or  the  District  of  Columbia  under  the  For- 
ei^  Assistance  Act  of  1961,  as  amended,  and  any  predecessor  legis- 
lation: 

(1)  Section  2276(a)  of  Title  10  of  the  United  States  Code. 

(2)  Section  2313(b)  of  Title  10  of  the  United  States  Code. 
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(3)  Section  304(c)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  added  by  the  Act  of  October  31, 1951, 
65  Stat.  700  (41  U.S.C.  254(c) ). 

(4)  Section  1301  of  the  Second  War  Powers  Act,  1942,  56  Stat. 
185  (50  U.S.C.  App.  643),  as  extended  by  the  provisions  of  the 
Act  of  June  30, 1953, 67  Stat.  120. 

(5)  Section  3(b)  of  the  Act  of  August  28,  1958,  72  Stat.  972 
(50  U.S.C.  1433(b)),  but  only  with  respect  to  contracts  in  which 
the  inclusion  of  the  clause  required  by  section  3(b)  ,  or  the  com- 
pliance with  that  clause,  if  included  in  a  contract,  is  deemed  by 
the  executive  or  military  department  concerned  to  be  imprac- 
ticable. 

Sec.  3.  With  respect  to  cost-type  contracts  heretofore  or  hereafter 
made  with  non-profit  institutions  under  which  no  fee  is  charged  or 
paid,  amendments  and  modifications  of  such  contracts  may  be  made 
with  or  without  consideration  and  may  be  utilized  to  accomplish  the 
same  things  as  any  original  contract  could  have  accomplished,  irre- 
spective of  the  time  or  circumstances  of  the  making,  or  the  form  of  the 
contract  amended  or  modified,  or  of  the  amending  or  modifying  con- 
tract and  irrespective  of  rights  which  may  have  accrued  under  the 
contract  or  the  amendments  or  modifications  thereof. 

Sec.  4.  With  respect  to  contracts  heretofore  or  hereafter  made,  other 
than  those  described  in  Section  3  of  this  order,  amendments  and  modi- 
fications of  such  contracts  may  be  made  with  or  without  consideration 
and  may  be  utilized  to  accomplish  the  same  things  as  any  original 
contract  could  have  accomplished,  irrespective  of  the  time  or  circum- 
stances of  the  making,  or  the  form  of  the  contract  amended  or  modified, 
or  of  the  amending  or  modifying  contract,  and  irrespective  of  rights 
which  may  have  accrued  under  the  contract  or  the  amendments  or 
modifications  thereof,  if  the  Secretary  of  State  determines  in  each  case 
that  such  action  is  necessary  to  protect  the  foreign  policy  interests  of 
the  United  States. 

Sec.  5.  Executive  Order  No.  10784  of  October  1,  1958,  and  Execu- 
tive Order  No.  10845  of  October  12, 1959,  are  hereby  superseded. 

Lyndon  B.  Johnson. 

The  White  Kotjse.  May  12, 1965. 


d.  Executive  Order  11579 


January  19,  1971, 36  F.R.  969,  January  21. 1971 

Overseas  Private  Investment  Corporation" 

By  virtue  of  the  autliority  vested  in  me  by  the  Foreign  Assistance 
Act  of  1961  (75  Stat.  424),  as  amended  (hereinafter  the  "Act"),  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows : 

Section  1.  Transfer  to  Overseas  Private  Investvient  Corporation, 
All  obligations,  assets  and  related  rights  and  responsibilities  arising 
out  of,  or  related  to,  predecessor  programs  and  authorities  similar  to 
those  provided  for  in  sections  234  (a),  (b)  and  (d)  of  the  Act  are 
hereby  transferred  to  the  Overseas  Private  Investment  Corporation 
(hereinafter  the  "Corporation"). 

Sec.  2.  Delegation  of  functions,  (a)  The  functions  conferred  upon 
the  President  by  sections  621  (b) ,  625  (d)  (1) ,  627,  628,  629  (b) ,  630  and 
635(d)  of  the  Act  insofar  as  such  functions  relate  to  the  operation  of 
the  Corporation,  its  activities,  or  personnel  are  hereby  delegated  to  the 
Corporation :  Provided^  That  the  concurrence  of  the  Secretary  of  State 
shall  be  required  with  respect  to  the  exercise  by  the  Corporation  of  so 
much  of  the  functions  herein  delegated  pursuant  to  section  625(d)  (1) 
of  the  Act  as  consists  of  authorization  of  compensation  at  any  of  the 
rates  provided  for  the  Foreign  Service  Reserve  and  Staff  by  the  For- 
eign Service  Act  of  1946  for  persons  emplo3'ed  or  assigTied  by  the 
Corporation. 

(b)  The  function  of  prescribing  regulations  relating  to  the  rein- 
statement or  restoration  of  officers  and  employees  of  the  Corporation 
to  other  government  positions,  when  their  appointment  to  a  position  in 
the^  Corporation  was  made  from  another  government  position  and 
their  separation  from  the  Corporation  was  not  made  for  cause,  is 
hereby  delegated  to  the  Civil  Service  Commission. 

Sec.  3.  Allocation  and  transfer  of  funds.  Funds  made  available 
under  section  232  of  the  Act  (repealed  by  section  105  of  the  Foreign 
Assistance  Act  of  1969)  which  are  obligated  but  unexpended  are 
hereby  transferred  to  the  Corporation. 

Sec.  4.  General  provisions,  (a)  As  used  in  this  order,  the  words 
"function"  or  "functions"  include  any  duty,  obligation,  power,  author- 
ity, responsibility,  right,  privilege,  discretion,  or  activity. 

(b)  The  Corporation  shall  be  deemed  to  be  the  successor  of  the 
Agency  for  International  Development  and  the  Administrator  there- 
of, vrith  respect  to  all  functions  vested  in  the  Corporation  pursuant  to 
law. 

(c)  Except  to  the  extent  that  they  may  be  inconsistent  with  this 
orcler,  all  determinations,  authorizations,  regulations,  rulings,  certiii- 
catcs,  orders,  directives,  contracts,  agreements,  and  other  actions  made, 
issued,  or  entered  into  with  respect  to  any  function  affected  by  this 
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order  and  not  revoked,  superseded  or  otherwise  made  inapplicable  be- 
fore the  date  of  this  order,  shall  continue  in  full  force  and  effect  until 
amended,  modified,  or  terminated  by  appropriate  authority. 

(d)  Executive  Order  No.  10973  of  November  3,  1961,  as  amended,^ 
is  hereby  superseded  insofar  as  any  provision  therein  is  in  conflict  with 
any  provision  herein. 

(e)  The  provisions  of  this  order  shall  become  effective  upon  adop- 
tion by  the  Board  of  Directors  of  bylaws  for  the  Corporation. 

KiCHARD  Nixon. 

The  White  House,  J anuary  19^  1971. 


1  For  text,  see  page  232. 


5.  Foreign  Military  Sales 
a.  The  Foreign  Military  Sales  Act,  as  amended 
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a.  The  Foreign  Military  Sales  Act,  as  amended 

Public  Law  90-629  [H.R.  15681],  82  Stat.  1320,  approved  October  22,  1968,  as 
amended  by  Public  Law  91-672  [H.R.  15628],  84  Stat.  2053,  approved  Jan- 
uary 12,  1971;  Public  Law  92-226  [Foreign  Assistance  Act  of  1971;  S.  2819], 
86  Stat.  20,  32,  approved  February  7,  1972;  Public  Law  93-189  [Foreign  As- 
sistance Act  of  1973;  S.  1443],  87  Stat.  714,  729,  approved  December  17,  1973; 
and  Public  Law  93-559  [Foreign  Assistance  Act  of  1974;  S.  3394],  88  Stat.  1795, 
1813,  approved  December  31, 1974 


Note. — At  publication  time  of  tliis  volume  neither  the  fiscal 
year  1976  Appropriations  for  Development  Assistance  Author- 
izations nor  the  International  Security  Assistance  legislation 
had  been  enacted.  This  printing  shows  no  1975  amendments  to 
the  Foreign  Military  Sales  Act. 


AN  ACT  To  consolidate  and  revise  foreign  assistance  legislation  relating  to 
reimbursable  military  exports. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Ainerica  in  Congress  assembled^  That  this  Act  may 
be  cited  as  "The  Foreign  Military  Sales  Act''. 

Chapter  1 — Foreign  and  National  Security  Policy  Objectives  and 

Restraints 

Sec.  1,^  The  Need  for  International  Defense  Cooperation  and 
Military  Export  Controls. — As  declared  by  the  Congress  in  the  Arms 
Control  and  Disarmament  Act,  an  ultimate  goal  of  the  United  States 
continues  to  be  a  world  which  is  free  from  the  scourge  of  war  and  the 
dangers  and  burdens  of  armaments ;  in  which  the  use  of  force  has  been 
subordinated  to  the  rule  of  law;  and  in  which  international  adjust- 
ments to  a  changing  world  are  achieved  peacefully.  In  furtherance  of 
that  goal,  it  remains  the  policy  of  the  United  States  to  encourage  re- 
gional arms  control  and  disarmament  agreements  and  to  discourage 
arms  races. 

The  Congress  recognizes,  however,  that  the  United  States  and  other 
free  and  independent  countries  continue  to  have  valid  requirements 
for  effective  and  mutually  beneficial  defense  relationships  in  order  to 
maintain  and  foster  the  environment  of  international  peace  and  secu- 
rity essential  to  social,  economic,  and  political  progress.  Because  of 
the  growing  cost  and  complexity  of  defense  equipment,  it  is  increas- 
ingly difficult  and  uneconomic  for  any  country,  particularly  a  develop- 
ing country,  to  fill  all  of  its  legitimate  defense  requirements  from  its 


*  22  use  2731. 
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own  design  and  production  base.  The  need  for  international  defense 
cooperation  among  the  United  States  and  those  friendly  countries  to 
which  it  is  allied  by  mutual  defense  treaties  is  especially  important, 
since  the  effectiveness  of  their  armed  forces  to  act  in  concert  to  deter 
or  defeat  aggression  is  directly  related  to  the  operational  compati- 
bility of  their  defense  equipment. 

Accordingly,  it  remains  the  policy  of  the  United  States  to  facilitate 
the  common  defense  by^  entering  into  international  arrangements  with 
friendly  countries  which  further  the  objective  of  applying  agreed 
resources  of  each  country  to  programs  and  projects  of  cooperative 
exchange  of  data,  research,  development,  production,  procurement, 
and  logistics  support  to  achieve  specific  national  defense  requirements 
and  objectives  of  mutual  concern.  To  this  end,  this  Act  authorizes  sales 
by  the  United  States  Government  to  friendly  coimtrics  having  sulS- 
cient  wealth  to  maintain  and  equip  their  own  military  forces  at  ade- 
quate strength,  or  to  assume  progressively  larger  shares  of  the  costs 
thereof,  without  undue  burden  to  their  economies,  in  accordance  with 
the  restraints  and  control  measures  specified  herein  and  in  furtherance 
of  the  security  objectives  of  the  United  States  and  of  the  purposes  and 
principles  of  the  United  Nations  Charter. 

It  is  the  sense  of  the  Congress  that  all  such  sales  be  approved  only 
when  they  are  consistent  with  the  foreign  policy  interests  of  the 
United  States,  the  purposes  of  the  foreign  assistance  program  of  the 
United  States  as  embodied  in  the  Foreign  Assistance  Act  of  1961,  as 
amended,*  the  extent  and  character  of  the  military  requirement,  and 
the  economic  and  financial  capability  of  the  recipient  country,  with 
particular  regard  being  given,  where  appropriate,  to  proper  balance 
among  such  sales,  grant  military  assistance,  and  economic  assistance 
as  well  as  to  the  impact  of  the  sales  on  programs  of  social  and  eco- 
nomic development  and  on  existing  or  incipient  arms  races. 

It  is  further  the  sense  of  Congress  that  sales  and  guaranties  under 
sections  21,  22,  23,  and  24,  shall  not  be  approved  where  they  would 
have  the  effect  of  arming  military  dictators  who  are  denying  the 
growth  of  fundamental  rights  or  social  progress  ^  to  their  own  people : 
Provided^  That  the  President  may  waive  this  limitation  when  he 
determines  it  would  be  important  to  the  security  of  the  United  States, 
and  promptly  so  reports  to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Relations  in  the  Senate. 

In  order  to  reduce  the  role  of  the  United  States  Government  in  the 
furnishing  of  defense  articles  and  defense  services  to  foreign  coun- 
tries and  international  organizations,  and  return  such  transactions  to 
commercial  channels,  the  United  States  Government  shall  reduce  its 
sales,  credit  sales,  and  guaranties  of  such  articles,  and  defense  services 
as  soon  as,  and  to  the  maxim^um  extent,  practicable.* 

Sec.  2.*  Coordination  With  Foreign  Policy. — (a)  Nothing  con- 
tained in  this  Act  shall  be  construed  to  infringe  upon  the  powers  or 
functions  of  the  Secretary  of  State. 


*  For  text,  see  page  5. 

•Sec.  4  of  Public  Law  91-672  (Foreign  Military  Sales  Act  Amendments  of  1971)  sub- 
stituted the  words  "denying  the  growth  of  fundamental  rights  or  social  progress"  in  lieu 
of  "denying  social  progress". 

*The  last  paragraph  was  added  by  Sec.  25(1)  of  the  FAAct  of  1973. 

•  22  use  2752. 
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(b)  Under  the  direction  of  the  President,  the  Secretary  of  State, 
taking  into  account  other  United  States  activities  abroad,  such  as  mili- 
tary assistance,  economic  assistance,  and  food  for  freedom,  shall  be 
responsible  for  the  continuous  supervision  and  general  direction  of 
sales  under  this  Act,  including,  but  not  limited  to,  determining 
whether  there  shall  be  a  sale  to  a  country  and  the  amount  thereof,  to 
the  end  that  sales  are  integrated  with  other  United  States  activities 
and  the  foreign  policy  of  the  United  States  is  best  served  thereby. 

(c)  The  President  shall  prescribe  appropriate  procedures  to  assure 
coordination  among  representatives  of  the  United  States  Government 
in  each  countr}?^,  under  the  leadership  of  the  Chief  of  the  United  States 
Diplomatic  Mission.  The  Chief  of  the  diplomatic  mission  shall  make 
sure  that  recommendations  of  such  representatives  pertaining  to  sales 
are  coordinated  with  political  and  economic  considerations,  and  his 
comments  shall  accompany  such  recommendations  if  he  so  desires. 

Sec.  3,^  Eligibility. —  (a)  No  defense  article  or  defense  service  shall 
be  sold  b3^  the  United  States  Government  under  this  Act  to  any  coun- 
try or  international  organization  unless — 

(1)  the  President  finds  that  the  furnishing  of  defense  articles 
and  defense  services  to  such  country  or  international  organiza- 
tion will  strengthen  the  security  of  the  United  States  and  promote 
world  peace; 

(2)  the  country  or  international  organization  shall  have  agreed 
not  to  transfer  title  to,  or  possession  of,  any  defense  article  so 
furnished  to  it  to  anyone  not  an  officer,  employee,  or  agent  of  that 
country  or  international  organization  and  not  to  use  or  permit 
the  use  of  such  article  for  purposes  other  than  those  for  which 
furnished  ^  unless  the  consent  of  the  President  has  first  been 
obtained  ; 

( 3 )  ^  the  country  or  international  organization  shall  have  agreed 
that  it  will  maintain  the  security  of  such  article  and  will  provide 
substantially  the  same  degree  of  security  protection  afforded  to 
such  article  by  the  United  States  Government :  and 

(4)  ^  the  country  or  international  organization  is  otherwise  eli- 
gible to  purchase  defense  articles  or  defense  services. 

In  considering  a  request  for  approval  of  any  transfer  of  any  weapon, 
weapons  system,  munitions,  aircraft,  military  boat,  military  vessel, 
or  other  implement  of  war  to  another  country,  the  President  shall 
not  give  his  consent  under  paragraph  (2)  to  the  transfer  unless  the 
United  States  itself  would  transfer  the  defense  article  under  considera- 
tion to  that  country,  and  prior  to  the  date  he  intends  to  give  his  con- 
sent to  the  transfer,  the  President  notifies  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate  in  writing  of  each  such  intended  consent,  the  justification  for 
giving  such  consent,  the  defense  article  for  which  he  intends  to  give 


6  22  use  2753. 

Sec.  25(2)  of  the  FAAct  of  1973  struck  out  "and"  at  the  end  of  paragraph  (2)  and 
added  the  words  to  this  point,  beginning  with  "and  not  to  use  or  permit". 

8  Sec.  25(2)  (B)  of  the  FAAct  of  1973  added  paragraph  (3)  and  redesignated  former 
paragraph  (3)  as  paragraph  (4). 
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his  consent  to  be  so  transferred,  and  the  foreign  country  to  which  that 
defense  article  is  to  be  transferred.  In  addition,  the  President  shall 
not  give  his  consent  under  paragraph  (2)  to  the  transfer  of  any  sig- 
nificant defense  articles  on  the  United  States  Munitions  List  unless 
the  foreign  country  requesting  consent  to  transfer  agrees  to  demili- 
tarize such  defense  articles  prior  to  transfer,  or  the  proposed  recipient 
foreign  country  provides  a  commitment  in  writing  to  the  United  States 
Government  that  it  will  not  transfer  such  defense  articles,  if  not  de- 
militarized, to  any  other  foreign  country  or  person  without  first  obtain- 
ing the  consent  of  the  President.^  The  President  shall  promptly  submit 
a  report  to  the  Speaker  of  the  House  of  Kepresentatives  and  to  the 
Committee  on  Foreign  Relations  of  the  Senate  on  the  implementation 
of  each  agreement  entered  into  pursuant  to  clause  (2)  of  this  subsection. 

(b)  No  sales,  credits,  or  guaranties  shall  be  made  or  extended 
under  this  Act  to  any  country  during  a  period  of  one  year  after  such 
country  seizes,  or  takes  into  custody,  or  fines  an  American  fishing  ves- 
sel for  engaginfi:  in  fishing  more  than  twelve  miles  from  the  coast  of 
that  country.  The  President  may  waive  the  provisions  of  this  sub- 
section when  he  determines  it  to  be  important  to  the  security  of  the 
United  States  or  he  receives  reasonable  assurances  from  the  country 
involved  that  future  violations  will  not  occur,  and  promptly  so  reports 
to  the  Speaker  of  the  House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate.  The  provisions  of  this  subsection 
shall  not  be  applicable  in  any  case  governed  by  any  international 
agreement  to  which  the  United  States  is  a  party. 

(c)  ^^  Except  as  otherv^ise  provided  in  subsection  (d),  any  foreign 
country  v.hich  hereafter  uses  defense  articles  or  defense  services  fur- 
nished such  country  under  this  Act,  in  substantial  violation  of  any 
provision  of  this  Act  or  any  agreement  entered  into  under  this  Act, 
shall  be  immediately  ineligible  for  further  cash  sales,  credits,  or 
guarantees. 

(d)  ^2  A  country  shall  remain  ineligible  in  accordance  with  subsec- 
tion (c)  of  this  section  until  such  time  as  the  President  determines 
that  such  violation  has  ceased,  that  the  coimtry  concerned  has  given 

»The  words  to  this  point,  beprinninj?  with  "In  considering  a  request  for  approval" 
were  added  by  Sec.  25(2)  (C)  of  thp  FA  Act  of  1973. 

10  Sec.  1  of  Public  Law  91-672  (Foreign  Military  Sales  Act  Amendments  of  1971) 
amended  subsection  (b).  which  formerly  read  as  follows: 

"(b)  No  defense  article  or  defense  service  shall  be  sold  by  the  United  States  Govern- 
ment under  this  Act  to  any  country  which,  after  the  date  of  enactment  of  this  Act,  seizes 
or  takes  into  custody  or  fines  an  American  fishing  vessel  engaged  in  fishing  more  than 
twelve  miles  from  the  coast  of  that  country.  The  President  may  waive  the  provisions 
of  this  subsection  when  he  determines  it  to  be  important  to  the  security  of  the  United 
States,  and  promptly  so  reports  to  the  Speaker  of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Senate." 

^^^^Subsection  (c)  and  former  subsection  (d)  were  added  by  Sec.  25(2)  (D)  of  the  FAAct 

i^Sec.  45(a)  (1)  of  the  FAAct  of  1974  amended  subsection  (d),  which  formerly  read  as 
follows:  "(d)  No  sophisticated  jet  aircraft  or  spare  parts  and  associated  ground  equip- 
ment for  such  aircraft,  shall  be  furnished  under  this  or  anv  other  Act  to  any  foreign 
country  on  or  after  the  date  that  the  President  determines  that  such  countrv  has  violated 
any  agreement  it  has  made  in  accordance  with  paragraph  (2)  of  subsection  (a)  of  this 
section  or  section  505(a)  of  the  Foreign  Assistance  Act  of  1961  or  anv  other  provision 
ot  law  requiring  similar  agreements.  Such  country  shall  remain  Ineligible  in  accordance 
with  this  subsection  until  such  time  as  the  President  determines  that  such  violation  has 
ceased,  that  the  country  concerned  has  given  assurances  satisfactory  to  the  President  that 
such  violation  will  not  reoccur,  and  that,  if  such  violation  involved  the  transfer  of  so- 
phisticated weapons  without  the  consent  of  the  President,  such  weapons  have  been  re- 
turned to  the  country  concerned." 
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assurances  satisfactory  to  the  President  that  such  violation  will  not 
recur,  and  that,  if  such  violation  involved  the  transfer  of  sophisticated 
weapons  without  the  consent  of  the  President,  such  weapons  have  been 
returned  to  the  country  concerned. 

Sec.  4.^2  Purposes  for  Which  Military  Sales  by  the  United  States 
Are  Authorized. — Defense  articles  and  defense  services  shall  be  sold 
by  the  United  States  Government  under  this  Act  to  friendly  countries 
solel}^  for  internal  security,  for  legitimate  self-defense,  to  permit  the 
recipient  country  to  participate  in  regional  or  collective  arrangements 
or  measures  consistent  with  the  Charter  of  the  United  Nations,  or 
otherwise  to  permit  the  recipient  country  to  participate  in  collective 
measures  requested  by  the  United  Nations  for  the  purpose  of  main- 
taining or  restoring  international  peace  and  security,  or  for  the  pur- 
pose of  enabling  foreign  military  forces  in  less  developed  friendly 
countries  to  construct  public  works  and  to  engage  in  other  activities 
helpful  to  the  economic  and  social  development  of  such  friendly  coun- 
tries. It  is  the  sense  of  the  Congress  that  such  foreign  military  forces 
should  not  be  maintained  or  established  solely  for  civic  action  activi- 
ties and  that  such  civic  action  activities  not  significantly  detract  from 
the  capablity  of  the  military  forces  to  perform  their  military  missions 
and  be  coordinated  with  and  form  part  of  the  total  economic  and  social 
development  eifort:  Provided^  That  none  of  the  funds  contained  in 
this  authorization  shall  be  used  to  guarantee,  or  extend  credit,  or 
participate  in  an  extension  of  credit  in  connection  with  any  sale  of 
sophisticated  weapons  systems,  such  as  missile  systems  and  jet  air- 
craft for  military  purposes,  to  any  underdeveloped  country  other 
than  Greece,  Turkey,  Iran,  Israel,  the  Republic  of  China,  the  Phil- 
ippines and  Korea  unless  the  President  determines  that  such  financ- 
ing is  important  to  the  national  security  of  the  United  States  and  re- 
ports within  thirty  days  each  such  determination  to  the  Congress. 

Chapter  2— Foreign  Military  Sales  Authorizations 

Sec.  21.^*  Cash  Sales  From  Stock. — The  President  may  sell  defense 
articles  from  the  stocks  of  the  Department  of  Defense  and  defense 
services  of  the  Department  of  Defense  to  any  friendly  country  or 
international  organization  if  such  country  or  international  organiza- 
tion agrees  to  pay  not  less  than  the  value  thereof  in  United  States 
dollars.  Payment  shall  be  made  in  advance  or,  as  determined  by  the 
President  to  be  in  the  best  interests  of  the  United  States,  within  a 
reasonable  period  not  to  exceed  one  hundred  and  twenty  days  after 
the  delivery  of  the  defense  articles  or  the  rendering  of  the  defense 
services. 


"22  use  2754. 
"22  U.S.C.  2761. 
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Sec.  22."  Procurement  for  Cash  Sales. — (a)  Except  as  otlierwise 
provided  in  this  section,  the  President  may,  without  requirement  for 
charo:e  to  any  appropriation  or  contract  authorization  otherwise  pro- 
vided, enter  into  contracts  for  the  procurement  of  defense  articles  or 
defense  services  for  sale  for  United  States  dollars  to  any  foreign 
country  or  international  organization  if  such  country  or  inter- 
national organization  provides  the  United  States  Government  with 
a  dependable  undertaking  (1)  to  pay  the  full  amount  of  such  con- 
tract which  will  assure  the  United  States  Government  against  any 
loss  on  the  contract,  and  (2)  to  make  funds  available  in  such  amounts 
and  at  such  times  as  may  be  required  to  meet  the  payments  required 
by  the  contract  and  any  damages  and  costs  that  may  accme  from  the 
cancellation  of  such  contract,  in  advance  of  the  time  such  payments, 
damages,  or  costs  are  due. 

(b)  The  President  may,  when  he  determines  it  to  be  in  the  na- 
tional interest,  accept  a  dependable  undertaking  of  a  foreign  coun- 
try or  international  organization  with  respect  to  any  such  sale,  to 
make  full  payment  within  120  days  after  delivery  of  the  clefense 
articles  or  tlie  rendering  of  the  defense  services.  Appropriations 
available  to  the  Department  of  Defense  may  be  used  to  meet  the  pay- 
ments required  by  the  contracts  for  the  procurement  of  defense  arti- 
cles and  defense  services  and  shall  be  reimbursed  by  the  amounts 
subscvquently  received  from  the  country  or  international  organiza- 
tion to  whom  articles  or  services  are  sold. 

Sec.  23.^^  Credit  Sales. — The  President  is  authorized  to  finance 


^  Sec.  25(3)  of  the  FAAct  of  the  1973  amended  Sec.  22,  which  formerly  read  as  follows  : 
"Sec.  22.  Procurement  for  Cash  Sales. — The  President  may,  without  requirement  for 
charge  to  any  appropriation  or  contract  authorization  otherwise  provided,  enter  into 
contracts  for  tlie  procurement  of  defense  articles  or  defense  services  for  sale  for  United 
States  dollars  to  any  friendly  country  or  international  organization  if  such  country  or 
international  organization  provides  the  United  States  Government  with  a  dependable  under- 
taking (1)  to  pay  the  full  amount  of  such  contract  which  will  assure  the  United  States 
Government  agains^  any  loss  on  the  contract,  and  (2)  to  make  funds  avallal)le  in  such 
amounts  and  at  such  times  as  may  be  required  to  meet  the  payments  required  by  the 
contract,  and  any  damages  and  costs  that  may  accrue  from  the  cancellation  of  such 
contract,  in  advance  of  the  time  such  payments,  damages,  or  costs  are  due :  Provided, 
That  the  President  may,  when  he  determines  it  to  be  in  the  national  interest  accept  a 
dependable  undertaking  to  make  full  payment  within  one  hundred  and  twenty  days  after 
delivery  of  the  defense  articlet;,  or  the  rendering  of  the  defense  services,  and  appropria- 
tions available  to  the  Department  of  Defense  may  be  used  to  meet  the  payments  required 
by  the  contracts  and  shall  be  reimbursed  by  the  amounts  subsequently  received  from  the 
country  or  international  organization:  Provided  further.  That  the  President  may.  when 
he  determines  it  to  be  in  the  national  interest,  enter  into  sales  agreements  with  pur- 
chasing countries  or  international  organizations  which  fix  prices  to  be  paid  by  the  pur- 
chasing countries  or  international  organizations  for  the  defense  articles  or  defense  serv- 
ices ordered.  Funds  made  available  under  section  31  for  financing  sales  shall  be  used  to 
reimburse  the  applicable  appropriations  in  the  amounts  required  by  the  contracts  which 
exceed  the  price  so  fixed,  except  that  such  reimbursement  shall  not  be  required  upon 
determination  by  the  President  that  the  continued  production  of  the  defense  article  being 
sold  is  advantageous  to  the  Armed  Forces  of  the  United  States,  Payments  by  purchasing 
countries  or  international  organizations  which  exceed  the  amounts  required  by  such 
contracts  shall  be  transferred  to  the  general  fund  of  the  Treasury.  To  the  maximum  ex- 
tent po'^sible.  prices  fixed  under  any  such  sales  agreement  shall  be  sufRcIent  to  reimburse 
the  United  States  for  the  cost  of  defense  articles  or  defense  services  ordered.  The  Presi- 
dent shall  submit  to  the  Congress  promptly  a  detailed  report  concerning  any  fixed-price 
sales  agreement  under  which  the  aggregate  cost  to  the  United  States  exceeds  the  aggregate 
amount  required  to  be  paid  by  the  purchasing  country  or  international  organization.  No 
sales  of  unclassified  defense  articles  shall  be  made  to  the  government  of  any  economically 
developed  nation  under  the  provisions  of  this  section  unless  such  articles  are  not  gener- 
ally available  for  purchase  by  such  nations  from  commercial  sources  in  the  United  States: 
Provided.  Itowever,  That  the  President  may  waive  the  provisions  of  this  sentence  when 
he  determines  that  the  waiver  of  such  provisions  is  in  the  national  interest." 

18  22  use  2763  Sec.  4.5(a)(2)  of  the  FAAct  of  1974  amended  Sec.  23.  which  formerly 
read  as  follows  :  "Sec.  23.  Credit  Sales. — The  President  is  hereby  authorized  to  finance 
pjocnrements  of  defense  articles  and  defense  services  by  friendly  countries  and  interna- 
tional organizations  on  terms  of  repayment  to  the  United  States'  Government  of  not  less 
than  the  value  thereof  in  United  States  dollars  within  a  period  of  not  to  exceed  ten 
years  after  the  delivery  of  the  defense  articles  or  the  rendering  of  the  defense  services." 
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procurements  of  defense  articles  and  defense  services  by  friendly  for- 
eign countries  and  international  organizations  on  terms  requiring  the 
payment  to  the  United  States  Government  in  United  States  dollars 
of— 

(1)  the  value  of  such  articles  or  services  within  a  period  not 
to  exceed  ten  years  after  the  delivery  of  such  articles  or  the  ren- 
dering of  such  services :  and 

(2)  interest  on  the  unpaid  balance  of  that  obligation  for  pay- 
ment of  the  value  of  such  articles  or  services,  at  a  rate  equivalent 
to  the  current  average  interest  rate,  as  of  the  last  day  of  the  month 
preceding  the  financing  of  such  procurement,  that  the  United 
States  Government  pays  on  outstanding  marketable  obligations 
of  comparable  maturity,  unless  the  President  certifies  to  Con- 
gress that  the  national  interest  requires  a  lesser  rate  of  interest 
and  states  in  the  certification  the  lesser  rate  so  required  and  the 
justification  therefor. 

Sec.  24.^^  Guaranties. —  (a)  The  President  may  guarantee  any  indi- 
vidual, corporation,  partnership,  or  other  juridical  entity  doing  busi- 
ness in  the  United  States  (excluding  United  States  Government  agen- 
cies other  than  the  Federal  Financing  Bank)^^  against  political  and 
credit  risks  of  nonpayment  arising  out  of  their  financing  of  credit  sales 
of  defense  articles  and  defense  services  to  friendly  countries  and  inter- 
national organizations.  Fees  shall  be  charged  for  such  guaranties. 

(b)  Tlie  President  may  sell  to  any  individual,  corporation,  partner- 
ship, or  other  juridical  entity  (excluding  United  States  Government 
agencies  other  than  the  Federal  Financing  Bank)^^  promissory  notes 
issued  by  friendly  countries  and  international  organizations  as  evi- 
dence of  their  obligations  to  make  repaym.ents  to  the  United  States 
on  account  of  credit  sales  financed  under  section  23,  and  may  guarantee 
payment  thereof. 

(c)  Funds  made  available  to  carry  out  this  Act  shall  be  obligated 
in  an  amount  equal  to  10  per  centum  of  the  principal  amount  of 
contractual  liability  related  to  any  guaranty  issued  under  this  section, 
and  all  the  funds  so  obligated  shall  constitute  a  single  reserve  for  the 
payment  of  claims  under  such  guaranties.  ±\.nj  funds  so  obligated 
v^hich  are  deobligated  from  time  to  time  during  any  current  fiscal 
year  as  being  in  excess  of  the  amount  necessary  to  maintain  a  frac- 
tional reserve  of  10  per  centum  of  the  principal  amount  of  con- 
tractual liability  under  outstanding  guaranties  shall  be  transferred  to 
the  general  fund  of  the  Treasury.  Any  guaranties  issued  hereunder 
shall  be  backed  by  the  full  faith  and  credit  of  the  United  States. 

"22  use  2764. 

18  Sec.  45(a)  (3)  of  the  FAAct  of  1974  substituted  the  words  "(excluding  United  States 
Government  agencies  other  than  the  Federal  Financing  Bank)"  in  lieu  of  "(excluding 
United  States  Government  agencies)". 

19  Sec.  25(4)  (A)  of  the  FAAct  of  1973  substitutes  the  words  "to  carry  out  this  Act" 
In  lieu  of  "pursuant  to  section  31". 

20  Sec.  45(a)(4)  of  the  FAAct  of  1974  substituted  "10"  in  lieu  of  "25". 

21  The  words  "principal  amount  of"  were  added  by  Sec.  25(4)  (B)  of  the  FAAct  of  1973. 
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XoTE. — The  change  effected  by  the  amendment  to  section  2-I:(c) 
(see  footnote  20)  was  retroactive  to  July  1,  1974.  Obligations 
initially  charged  against  appropriations  made  available  for  pur- 
poses authorized  by  section  31(a)  of  the  Foreign  Military  Sales 
Act  after  June  30, 1974,  and  prior  to  the  enactment  of  this  section 
in  an  amount  equal  to  25  per  centum  of  the  principal  amount  of 
contractual  liability  related  to  guaranties  issued  pursuant  to  sec- 
tion 24(a)  of  that  Act  are  required  to  be  adjusted  to  reflect  this 
amendment  with  proper  credit  to  the  appropriations  made  avail- 
able in  the  fiscal  year  1975  to  carry  out  that  Act.  (Sec.  45(b)  of 
the  FAAct  of  1974.) 


Chapter  3 — Military  Export  Controls 

Sec.  31.22  Authorization  and  Aggregate  Ceiling  on  Foreign  Mili- 
tary Sales  Credits. —  (a)  There  is  hereby  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  this  Act  not  to  exceed  $405,000,000 
for  the  fiscal  year  1975.2^  Unobligated  balances  of  funds  made  avail- 
able pursuant  to  this  section  are  hereby  authorized  to  be  continued 
available  by  appropriations  legislation  to  carry  out  this  Act. 

(b)  The  aggregate  total  of  credits,  or  participations  in  credits,  ex- 
tended pursuant  to  this  Act  and  of  the  principal  amount  of  loans 
guaranteed  pursuant  to  section  24(a)  shall  not  exceed  $872,500,000  for 
the  fiscal  year  1975  of  which  amount  not  less  than  $300,000,000  shall 
be  available  to  Israel  only.^^  Of  the  funds  made  available  under  sub- 
section (a)  of  this  section,  $100,000,000  shall  first  be  obligated  with 
respect  to  financing  the  procurement  of  defense  articles  and  defense 
ser\aces  by  Israel  under  section  23  of  this  Act,  except  that  Israel  shall 
be  released  from  contractual  liability  to  repay  the  United  States  Gov- 
ernment for  the  defense  articles  and  defense  services  so  financed.-'^ 

Sec.  32."  Prohibition  Against  Certain  Military  Export  Financ- 
ing by  Export-Import  Bank. — N'ot  withstanding  any  other  provision 
of  law,  no  funds  or  borroAving  authority  available  to  the  Export- 
Import  Bank  of  the  United  States  shall  be  used  by  such  Bank  to 
participate  in  any  extension  of  credit  in  connection  with  any  agree- 
ment to  sell  defense  articles  and  defense  services  entered  into  with 
any  economically  less  developed  country  after  June  30,  1968. 


22  22  use  2771. 

23  Sec.  45 (a) 6  of  the  FAAct  of  1974  substituted  $405,000,000  for  fiscal  year  197.J  in  lieu 
of  S325,000,000  for  the  fiscal  year  1974". 

2*  Sec.  45(a)(7)(A)  of  the  FAAct  of  1974  substituted  $872,500,000  for  the  fiscal  year 
1975"  in  lieu  of  $730,000,000". 

25  Sec.  25(G)  of  the  FAAct  of  1973  substituted  the  words  to  this  point,  beginning  with 
"and  of  the  principal  amount"  in  lieu  of  "(excluding  credits  covered  by  guaranties  issued 
pursuant  to  section  24(b)  and  of  the  face  amount  of  guaranties  issued  pursuant  to  sections 
24  (a)  and  (b)  shall  not  exceed  $550,000,000  for  the  fiscal  year  1972,  or  which  amount  not 
less  than  $300,000,000  shall  be  available  to  Israel  only". 

FA  Appropriation  Act,  1975  :  $300,000,000 :  Provided,  That  of  the  amount  provided  for 
the  total  aggregate  credit  sale  ceiling  during  the  current  fiscal  year,  not  less  than 
$300,000,000  shall  be  allocated  to  Israel." 

2sThis  sentence  was  added  by  Sec.  45(a)(7)(B)  of  the  FAAct  of  1974. 

27  22  use  2772. 
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Sec.  33.^^  Regional  Ceilings  on  Foreign  Military  Sales.— (a)  29 

^^^The  aggregate  of  the  total  amount  of  military  assistance  pur- 
suant to  the  Foreign  Assistance  Act  of  1961,  as  amended,^^  of  credits, 
or  participations  in  credits,  financed  pursuant  to  section  23,  of  the 
principal  amount  of  loans  guaranteed  pursuant  to  section  24(a),'^2 
shall,  excluding  training,  not  exceed  $40,000,000  in  each  fiscal  year  for 
African  countries. 

(b)  33  The  President  may  waive  the  limitations  of  this  section  when 
he  determines  it  to  be  important  to  the  security  of  the  United  States 
and  promptly  so  reports  to  the  Speaker  of  the  House  of  Kepresenta- 
tives  and  the  Committee  on  Foreign  Relations  of  the  Senate. 

(c)  34  *  *  *  [Repealed— 19731 

Sec.  34.35  Foreign  Military  Sales  Credit  Standards.— The  Presi- 
dent shall  establish  standards  and  criteria  for  credit  and  guaranty 
ti-ansactions  under  section  23  and  24  in  accordance  with  the  foreign, 
national  security,  and  financial  policies  of  the  United  States. 

Sec.  35.3^  Foreign  Military  Sales  to  Less  Developed  Countries. — 
(a)  ^Yhen  the  President  finds  that  any  economically  less  developed 
country  is  diverting  development  assistance  furnished  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as  amended,^^  or  sales  under  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1954,  as  amended,^^ 
to  military  expenditures,  or  is  diverting  its  own  resources  to  unneces- 
sary m_ilitary  expenditures,  to  a  degree  which  materially  inter- 
feres with  its  development,  such  country  shall  be  immediately  ineligi- 
ble for  further  sales  and  guarantees  under  sections  21,  22,  23,  and  24, 
until  the  President  is  assured  that  such  diversion  will  no  longer  take 
place. 

fb)39  *  *  *  [Repealed— 1974] 

Sec.  36.*°  Reports  on  Commercial  and  Governmental  Military 
Exports. — 

(a)*^  The  President  shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  quarterly  reports  containing — 

(1)  a  listing  of  all  letters  of  offer  to  sell  any  defense  articles  or 
services  under  this  Act,  if  such  offer  has  not  been  accepted  or 
canceled ; 


28  22  use  2773. 

2»  Sec.  45(a)(8)(A)  of  the  FAAct  of  1974  repealed  former  subsection  (a)  which  read 
as  follows:  "(a)  The  aggregate  of  the  total  amount  of  military  assistance  pursuant  to 
the  Foreign  Assistance  Act  of  1961.  as  amended,  of  credits,  or  participations  In  credits, 
financed  pursuant  to  section  23  of  the  principal  amount  of  loans  guaranteed  pursuant  to 
section  24  fa),  and  of  loans  and  sales  in  accordance  with  section  7307  of  title  10,  United 
States  Code,  shall,  excluding  training,  not  exceed  $150,000,000  in  each  fiscal  year  for 
Latin  American  countries." 

80  Sec.  45(a)  (8)  (B)  of  the  FAAct  of  1974  redesignated  subsection  (b)  as  subsection  (a). 

31  The  words  "of  cafh  sales  pursuant  to  sections  21  and  22,"  which  appeared  at  this 
point,  were  struck  out  by  Sec.  25(8)  (A)  of  the  FAAct  of  1973. 

S2  The  words  "of  the  principal  amount  of  loans  guaranteed  pursuant  to  section  24(a)" 
were  substituted  in  lieu  of  "(excluding  credits  covered  by  guaranties  issued  pursuant  to 
section  24(b))  of  the  face  amount  of  contracts  of  guaranty  issued  pursuant  to  sections 
24Ca^  and  (b)"  by  Sec.  25(8)  (R)  of  the  FAAct  of  1973. 

a'Xew  subsection  (b)  was  added  by  Sec.  45(a)(8)(C)  of  the  FAAct  of  1974. 

Subsection  (c)  which  related  to  non-waiver  of  limitations  of  the  section  was  re- 
pealed by  Sec.  25(9)  of  the  FAAct  of  1973. 

3=  22  use  2774. 

a»22  use  2775. 
For  text,  see  page  5. 
For  text,  see  page  284. 

Subseclion  (b)  was  repealed  by  See.  45(a)(5)  of  the  FAAct  of  1974. 
^22  use  2770. 

"Subsections  (a)  and  (b)  were  added  by  Sec.  45(a)  (u)  of  the  FAAct  of  1974. 
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(2)  a  cumulative  listing  of  all  such  letters  of  offer  to  sell  that 
have  been  accepted  during  the  fiscal  year  in  which  such  report  is 
submitted ; 

(3)  the  cumulative  dollar  amounts,  by  foreign  country  and 
international  organization,  of  credit  sales  under  section  23  and 
guaranty  agreements  under  section  24  made  before  the  submission 
of  such  quarterly  report  and  during  the  fiscal  year  in  which  such 
report  is  submitted ;  and 

(4)  projections  of  the  cumulative  dollar  amounts,  by  foreign 
country  and  international  organization,  of  credit  sales  under  sec- 
tion 23  and  guaranty  agreements  under  section  24  to  be  made  in 
the  quarter  of  the  fiscal  year  immediately  following  the  quarter 
for  which  such  report  is  submitted. 

For  each  letter  of  offer  to  sell  under  paragi-aphs  (1)  and  (2),  the 
report  shall  specify  (A)  the  foreign  country  or  international  orga- 
nization to  which  the  defense  article  or  service  is  offered,  (B)  the  dol- 
lar amount  of  the  offer  to  sell  under  paragraph  (1)  or  of  the  completed 
sale  under  paragraph  (2),  (C)  a  brief  description  of  the  defense  arti- 
cle or  service  offered,  (D)  the  United  States  armed  force  which  is 
making  the  offer  to  sell,  (E)  the  date  of  such  offer,  and  (F)  the  date 
of  any  acceptance  under  paragraph  (2) . 

(b)  ^^  In  the  case  of  any  letter  of  offer  to  sell  any  defense  articles  or 
services  under  this  Act  for  $25,000,000  or  more,  before  issuing  such 
letter  of  offer  the  President  shall  submit  to  the  Speaker  of  the  House 
of  Kepresentatives  and  to  the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  statement  with  respect  to  such  offer  to  sell 
containing  the  information  specified  in  subparagraphs  (A)  through 
(E)  in  subsection  (a).  The  letter  of  offer  shall  not  be  issued  if  the 
Congress,  within  twenty  calendar  days  after  receiving  any  such  state- 
ment, adopts  a  concurrent  resolution  stating  in  effect  that  it  objects 
to  such  proposed  sale,  unless  the  President  in  his  statement  certifies 
that  an  emergency  exists  which  requires  such  sale  in  the  national 
security  interests  of  the  United  States. 

(c)  Nothing  in  this  section  shall  be  construed  as  modifying  in  any 
way  the  provisions  of  section  414  of  the  Mutual  Security  Act  of  1954, 
as  amended,*^  relating  to  munitions  control. 

Sec.  37.^^  Fiscal  Provisions  Relating  to  Foreign  Military  Sales 
Credits. —  (a)  Cash  payments  received  under  sections  21  and  22  and 
advances  received  under  section  23  shall  be  available  solely  for  pay- 
ments to  suppliers  (including  the  military  departments)  and  refunds 
to  purchasers  and  shall  not  be  available  for  financing  credits  and 
guaranties. 

(b)  Amounts  received  from  foreign  governments  and  international 
organizations  as  repayments  for  credits  extended  pursuant  to  section 
23,  amounts  received  from  the  disposition  of  instruments  evidencing 
indebtedness  under  section  24(b)  (excluding  such  portion  of  the  sales 
proceeds  as  may  be  required  at  the  time  of  disposition  to  be  obligated 
as  a  reserve  for  payment  of  claims  under  guaranties  issued  pursuant 


For  text,  siee  page  211. 
*»22  use  2777. 
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to  section  24(b),  which  sums  are  made  available  for  such  obliga- 
tions),^^ and  other  collections  (including  fees  and  interest)  shall  be 
transferred  to  the  miscellaneous  receipts  of  the  Treasury. 

Chapter  4 — General,  Administrative,  and  Miscellaneous 

Provisions 

Sec.  41.4^  Effective  Date.— This  Act  shall  take  effect  on  July  1, 1968. 

Sec.  42.^°  General  Provisions. — (a)  In  carrying  out  this  Act, 
special  em.phasis  shall  be  placed  on  procurement  in  the  United  States, 
but,  subject  to  the  provisions  of  subsection  (b)  of  this  section,  consider- 
ation shall  also  be  given  to  coproduction  or  licensed  production  out- 
side the  United  States  of  defense  articles  of  United  States  origin  when 
such  production  best  serves  the  foreign  policy,  national  security,  and 
economy  of  the  United  States.  In  evaluating  any  sale  proposed  to  be 
made  pursuant  to  this  Act,  there  shall  be  taken  into  consideration  (1) 
the  extent  to  which  the  proposed  sale  damages  or  infringes  upon  licens- 
ing arrangements  whereby  United  States  entities  have  granted  licenses 
for  the  manufacture  of  the  defense  articles  selected  by  the  purchasing 
country  to  entities  located  in  friendly  foreign  countries,  which  licenses 
result  in  financial  returns  to  the  United  States,^^  (2)  the  portion  of 
the  defense  articles  so  manufactured  which  is  of  United  States  origin, 
and  (3)  in  coordination  with  the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency,  the  Director's  opinion  as  to  the 
extent  to  which  such  sale  might  contribute  to  an  arms  race,  or  increase 
the  possibility  of  outbreak  or  escalation  of  conflict,  or  prejudice  the 
development  of  bilateral  or  multilateral  arms  control  arrangements.^^ 
(b)  No  credit  sale  shall  be  extended  under  section  23,  and  no  guar- 
antee shall  be  issued  under  section  24,  in  any  case  involving  copro- 
duction or  licensed,^^  production  outside  the  United  States  of  any  de- 
fense article  of  United  States  origin  unless  the  Secretary  of  State  shall, 
in  advance  of  any  such  transaction,  advise  the  appropriate  commit- 
tees of  the  Congress  and  furnish  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate  with  full  information  re- 
garding the  proposed  transaction,  including,  but  not  limited  to,  a 
description  of  the  particular  defense  article  or  articles  which  would  be 
produced  under  license  or  coproduced  outside  the  United  States,  the 
estimated  value  of  such  production  or  coproduction,  and  the  probable 
impact  of  the  proposed  transaction  on  employment  and  production 
within  the  United  States. 


*t  The  words  to  this  point,  beginning  with  "under  section  24(b)  (excluding"  were  added 
by  See.  25(11)  of  the  FAAct  of  1973. 
«  22  use  2751  note. 
*8  22  use  2791. 

^■^  The  words  "but,  subject  to  the  provisions  of  subsection  (b)  of  this  section,  consid- 
eration shall  also  be  given"  were  substituted  in  lieu  of  "but  consideration  shall  also  be 
given"  by  Sec.  401ff)(D  of  the  FAAct  of  1971  (Public  Law  92-226). 

Sec.  401(e)  of  the  FAAct  of  1971  (Public  Law  92-226)  struck  out  the  word  "and" 
which  appeared  at  this  point. 

*9  The  words  "in  coordination  with  the  Director  of  the  United  States  Arms  Control  and 
Disarmament  Agency,  the  Director's  opinion  as  to"  were  inserted  by  Sec.  150(b)  of  Public 
Law  04-141.  Foreign  Relations  Authorization  Act,  Fiscal  Year  1976. 

50  The  words  to  this  point,  beginning  with  ",  and  (3)  the  extent",  were  added  by  Sec. 
401  (e)  (2)  of  the  FAAct  of  1971. 

51  Sec.  401(f)(2)  of  the  FAAct  of  1971  added  subsection  (b)  and  redesignated  former 
subsections  (b)  and  (c)  as  subsections  (c)  and  (d),  respectively.  Although  the  slip  law 
contains  a  comma  between  "licensed,  production"  in  the  first  sentence,  it  is  interpreted 
as  "licensed  production"  with  no  comma. 
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(c)  ^1  Funds  made  available  under  tins  Act  may  be  used  for  procure- 
ment outside  the  United  States  only  if  the  President  determines  that 
such  procurement  will  not  result  in  adverse  effects  upon  the  economy 
of  the  United  States  or  the  industrial  mobilization  base,  yrith  special 
reference  to  any  areas  of  labor  surplus  or  to  the  net  position  of  the 
United  States  in  its  balance  of  payments  with  the  rest  of  the  world, 
which  outweigh  the  economic  or  other  advantages  to  the  United  States 
of  less  costly  procurement  outside  the  United  States. 

(d)  '"^  (1)  With  respect  to  sales  and  guaranties  under  sections  21,  22, 
23,  and  24,  the  Secretary  of  Defense  shall,  under  the  direction  of  the 
President,  have  primary  responsibility  for — 

(A)  the  determination  of  military  end-item  requirements; 

(B)  the  procurement  of  military  equipment  in  a  mamier  which 
permits  its  integration  with  service  programs ; 

(C)  the  supervision  of  the  training  of  foreign  military 
personnel ; 

(D)  the  movement  and  delivery  of  military  end-items;  and 

(E)  within  the  Department  of  Defense,  the  performance  of 
any  other  functions  with  respect  to  sales  and  guaranties. 

(2)  The  establishment  of  priorities  in  the  procurement,  delivery, 
and  allocation  of  military  equipment  shall,  under  the  direction  of  the 
President,  be  determined  by  the  Secretary  of  Defense. 

Sec.  43.^^2  Administrative  Expenses. — Funds  made  available  under 
other  law  for  the  operations  of  United  States  Government  agencies 
carr^'ing  out  functions  under  this  Act  shall  be  available  for  the  admin- 
istrative expenses  incurred  by  such  agencies  under  this  Act. 

Sec.  44.^'^  Statutory  Construction. — Xo  provision  of  this  Act  shall 
be  construed  as  modifying  in  any  way  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  section  7307  of  title  10  of  the 
United  States  Code. 

Sec.  45.  Statutes  Repealed  and  Amended. —  (a)  Sections  521,  522, 
523,  52-4(b)  (3),  525,  634(g),  and  640  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  are  hereby  repealed. 

(b)  Part  III  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  is 
amended  as  follows : 

(1)  Section  622(b)  is  amended  by  striking  out  "or  sales". 

(2)  Section  622(c)  is  amended  by  striking  out  "and  sales" 
and  "or  sales''. 

(3)  Section  632(d)  is  amended  by  striking  out  "sections  506, 
522,  and  523,-'  in  the  first  sentence  and  inserting  in  lieu  thereof 
"section  506". 

(4)  Section  634(d)  is  amended  by  inserting  "or  any  other" 
between  "under  this"  and  "Act"  in  the  fourth  sentence. 

(5)  Section  644 (m)  is  amended  by  striking  out  "and  sales"  in 
the  first  sentence  of  the  paragraph  following  numbered  para- 
graph (3). 

(c)  References  in  law  to  the  provisions  of  law  repealed  by  subsec- 
tion (a)  of  this  section  shall  hereafter  be  deemed  to  be  references  to 
this  Act  or  appropriate  provisions  of  this  Act.  Except  for  the  laws 
specified  in  section  44,  no  other  provision  of  law  shall  be  deemed  to 

°2  22  use  2792. 
"22  use  2793. 
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apply  to  this  Act  unless  it  refers  specifically  to  this  Act  or  refers  gen- 
erally to  sales  of  defense  articles  and  defense  services  under  any  Act. 

Sec.  46.^*  Saving  Provisions. — Except  as  may  be  expressly  pro- 
vided to  the  contrary  in  this  Act,  all  determinations,  authorizations, 
regulations,  orders,  contracts,  agreements,  and  other  actions  issued, 
undertaken,  or  entered  into  under  authority  of  any  provision  of  law 
repealed  by  section  45(a)  shall  continue  in  full  force  and  effect  until 
modified  by  appropriate  authority. 

Sec.  47.^^  Definitions, — For  purposes  of  this  Act,  the  term — 

(1)  "excess  defense  article"  has  the  meaning  provided  by  section 
644(g)  of  the  Foreign  Assistance  Act  of  1961 ;  and 

(2)  "value"  means,  in  the  case  of  an  excess  defense  article,  not  less 
than  the  greater  of — 

(A)  the  gross  cost  incurred  by  the  United  States  Government 
in  repairing,  rehabilitating,  or  modifying  such  article,  plus  the 
scrap  value ;  or 

(B)  the  market  value,  if  ascertainable. 


"  22  use  2341  note. 

^22  use  2341  note.  Sec.  47  was  added  by  Sec.  25(12)  of  the  FAAct  of  1973. 


b.  Foreign  Military  Sales  Act  Amendments,  1971,  as  amended 

Partial  text  of  Public  Law  91-672  [H.R.  15628],  84  Stat.  2053,  approved  January 
12,  1971,  as  amended  by  Public  Law  92-226  [Foreign  Assistance  Act  of  1971; 
S.  2819],  86  Stat.  20,  33  approved  February  7,  1972;  Public  Law  93-189  [Foreign 
Assistance  Act  of  1973;  S.  1443],  87  Stat.  714,  729,  approved  December  17, 
1973  and  Public  Law  93-559  [Foreign  Assistance  Act  of  1974;  S.  3394],  88 
Stat.  1795,  1799,  approved  December  31,  1974 


Note. — At  publication  time  of  tliis  volume,  neither  the  fiscal 
year  Appropriations  for  Development  Assistance  authorizations 
nor  the  International  Security  Assistance  legislation  had  been 
enacted.  This  printing  shows  no  1975  amendments  to  the  Foreign 
Military  Sales  Act. 


AN  ACT  To  amend  the  Foreign  Military  Sales  Act,  and  for  other  purposes. 

Be  it  enacted  hy  the  SeTiate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled  *  *  * 


Note. — Sections  1-4  of  this  Act  amended  the  Foreign  Military 
Sales  Act,  Public  Law  90-629,  October  22,  1968.  For  text,  see 
page  254. 


*  ♦  «  *  *  Sic  » 

Sec.  5.^  It  is  the  sense  of  Congress  that  (1)  the  President  should  con- 
tinue to  press  forward  urgently  w^ith  his  efforts  to  negotiate  with  the 
Soviet  Union  and  other  powers  a  limitation  on  arms  shipments  to  the 
Middle  East,  (2)  the  President  should  be  supported  in  his  position 
that  arms  will  be  made  available  and  credits  provided  to  Israel  and 
other  friendly  states,  to  the  extent  that  the  President  determines  such 
assistance  to  be  needed  in  order  to  meet  threats  to  the  security  and 
independence  of  such  states,  and  (3)  if  the  authorization  provided  in 
the  Foreign  Military  Sales  Act,  as  amended,  should  prove  to  be  insuf- 
ficient to  effectuate  this  stated  policy,  the  President  should  promptly 
submit  to  the  Congress  requests  for  an  appropriate  supplementary 
authorization  and  appropriation. 

Sec.  6.^  It  is  the  sense  of  the  Congress  that — 

(1)  the  President  should  immediately  institute  a  thorough  and 
comprehensive  review  of  the  military  aid  programs  of  the  United 

1 22  U.S.C.  2751  note. 
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States,  particularly  with  respect  to  the  military  assistance  and 
sales  operations  of  the  Department  of  Defense,  and 

(2)  the  President  should  take  such  actions  as  may  be  appro- 
priate— 

(A)  to  initiate  multilateral  discussions  among  the  United 
States,  the  Union  of  Soviet  Socialist  Kepublics,  Great  Britain, 
France,  West  Germany,  Italy  and  other  countries  on  the 
control  of  the  worldwide  trade  in  armaments, 

(B)  to  commence  a  general  debate  in  the  United  Nations 
with  respect  to  the  control  of  the  conventional  arms  trade, 
and 

(C)  to  use  the  power  and  prestige  of  his  office  to  signify 
the  intention  of  the  United  States  to  work  actively  with  all 
nations  to  check  and  control  the  international  sales  and  dis- 
tribution of  conventional  weapons  of  death  and  destruction. 

Sec.  7.2  Unless  the  sale,  grant,  loan,  or  transfer  of  any  International 
Fighter  aircraft  (1)  has  been  authorized  by  and  made  in  accordance 
with  the  Foreign  Military  Sales  Act  or  the  Foreign  Assistance  Act 
of  1961,  or  (2)  is  a  regular  commercial  transaction  (not  financed  by 
the  United  States)  between  a  party  other  than  the  United  States  and 
a  foreign  country,  no  such  aircraft  may  be  sold,  granted,  loaned,  or 
otherwise  transferred  to  any  foreign  country  (or  agency  thereof) 
other  than  South  Vietnam.  For  purposes  of  this  section,  "Interna- 
tional Fighter  aircraft*'  means  the  fighter  aircraft  developed  pursuant 
to  the  authority  contained  in  the  proviso  of  the  second  paragraph  of 
section  101  of  Public  Law  91-121  (relating  to  military  procurement 
for  fiscal  year  1970  and  other  matters) 

Sec.  8.* (a)  Subject  to  the  provisions  of  subsection  (b),  the  value  of 
any  excess  defense  article  granted  to  a  foreign  country  or  international 
organization  by  any  department,  agency,  or  independent  establish- 
ment of  the  United  States  Government  (other  than  the  Agency  for  In- 
ternational Development)  shall  be  considered  to  be  an  expenditure 
made  from  funds  appropriated  under  the  Foreign  Assistance  Act  of 
1961  for  military  assistance.  Unless  such  department,  agency,  or  estab- 
lishment certifies  to  the  Comptroller  General  of  the  United  States  that 
the  excess  defense  article  it  is  ordering  is  not  to  be  transferred  by  any 
means  to  a  foreign  country  or  international  organization,  when  an 
order  is  placed  for  a  defense  article  whose  stock  status  is  excess  at  the 
time  ordered,  a  sum  equal  to  the  value  thereof  shall  (less  amounts  to 
be  transferred  under  section  632(d)  of  the  Foreign  Assistance  Act  of 
1961)  ^  (1)  be  reserved  and  transferred  to  a  suspense  account,  (2) 
remain  in  the  suspense  account  until  the  excess  defense  article  is  either 
delivered  to  a  foreign  country  or  international  organization  or  tlie 
order  therefor  is  cancelled,  and  (3)  be  transferred  from  the  suspense 

2  22  U.S.C.  2410a. 

^  "Provided,  That  the  funds  authorized  to  be  appropriated  for  the  procurement  of 
aircraft  for  the  Air  Force  during  fiscal  year  1970.  not  to  exceed  $28,000,000  shall  be 
available  to  initiate  the  procurement  of  a  fi.^hter  aircraft  to  meet  the  needs  of  Free 
V;or]d  forces  in  Southeast  Asia,  and  to  accelerate  the  withdrawal  of  United  States 
forces  from  South  Vietnam  and  Thailand;  the  Air  Force  shall  (1)  prior  to  the  obliga- 
tion of  any  funds  appropriated  pursuant  to  this  authorization,  conduct  a  competition 
for  the  aircraft  which  shall  be  selected  on  the  basis  of  the  threat  as  evaluated  and 
determined  by  the  Secretary  of  Defense,  and  (2)  be  authorized  to  use  a  portion  of  such 
funds  as  may  be  required  for  research,  development,  test,  and  evaluation." 

*  22  U.S.C.  2321b. 

B  The  parenthetical  clause  was  added  by  Sec.  26(1)  of  the  FAAct  of  1973. 


269 


account  to  (A)  the  general  fund  of  the  Treasury  upon  delivery  oi  such 
article,  or  (B)  to  the  military  assistance  appropriation  for  the  current 
fiscal  year  upon  cancellation  of  the  order.*^  Such  sum  shall  be  trans- 
ferred to  the  military  assistance  appropriation  for  the  current  fiscal 
year  upon  delivery  of  such  article  if  at  the  time  of  delivery  the  stock 
status  of  the  article  is  determined,  in  accordance  with  section  64^  (g) 
and  (m)  of  the  Foreign  Assistance  Act  of  1961,  to  be  nonexcess. 

(b)  In  the  case  of  excess  defense  articles  which  are  generated 
abroad,  the  pro\'isions  ^  of  subsection  (a)  shall  apply  durmg  any 
fiscal  year  only  to  the  extent  that  the  aggregate  vahie  of  excess  defense 
articles  ordered  during  that  year  exceeds  $100,000,000.^ 

(c)  ^  For  purposes  of  this  section,  the  term  ''value"  has  the  same 
meaning  as  given  it  in  section  644(m)  of  the  Foreign  Assistance  Act 
of  1961 ;  except  that  for  any  excess  defense  article  such  term  shall 
not  include  a  value  for  any  such  article  which  is  less  than  3314  percent 
of  the  amoimt  the  United  States  paid  for  such  article  when  the  United 
States  acquired  it.^° 

(d)  The  President  shall  promptly  and  fully  inform  the  Speaker  of 
the  House  of  Eepresentatives  and  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of  the  Senate  of  each  decision  to 
furnish  on  a  grant  basis  to  any  country  excess  defense  articles  which 
are  major  weapons  systems  to*^the  extent  such  major  weapons  system 
was  not  included  in  the  presentation  material  previously  submitted  to 
the  Congress.  Additionally,  the  President  shall  also  submit  a  ciuarterly 
report  to  the  Congress  listing  by  country  the  total  value  of  all  deliv- 
eries of  excess  defense  articles,  disclosing  both  the  aggregate  original 
acquisition  cost  and  the  aggregate  value  at  the  time  of  delivers'. 

(e)  ^^  Expect  for  excess  defense  articles  granted  under  part  II  of 
the  Foreign  Assistance  Act  of  1961,  the  provisions  of  this  section  shall 
not  apply  to  any  excess  defense  article  granted  to  South  Vietnam 
prior  to  July  1. 1972. 

Sec.  9.^2  *  *  *  [Repealed-19T3] 


0  With  the  exception  of  the  amendment  noted  in  footnote  5,  Sec.  402(1)  of  the  FAAct  of 
1971  (P.L.  92-2G6)  substituted  the  first  and  second  sentences  in  lieu  of  the  former  first  and 
second  sentence?,  which  read  as  follo-us  :  "Subject  to  the  provisions  of  subsection  (b).  the 
value  of  any  excess  defense  article  granted  to  a  foreign  country  or  international  organiza- 
tion under  part  II  of  the  Foreign  Assistance  Act  of  1961  shall  be  considered  to  be  an  expend- 
iture m.ade  from  funds  appropriated  under  that  Act  for  military  assistance.  When  an  order 
is  placed  under  the  military  assistance  program  with  the  military  departments  for  a  defense 
article  whose  stock  status  is  excess  at  the  time  ordered,  a  sum  equal  to  the  value  thereof 
(1)  be  reserved  and  transferred  to  a  suspense  account,  (2)  remain  in  the  suspense  account 
until  the  excess  defense  article  is  either  delivered  to  a  foreign  country  or  international 
organisation  or  the  order  therefor  is  cancelled,  and  (.''>)  be  transferred  from  the  susp.ense 
account  to  (A)  the  general  fund  of  the  Treasury  upon  delivery  of  such  article  or  (B)  to  the 
military  assistance  appropriation  for  the  ciu-rent  fiscal  year  upon  cancellation  of  the  order.' 

"  TJie  words  "In  the  case  of  excess  defense  articles  which  are  generated  abroad,  the 
provisions"  were  substituted  in  lieu  of  "The  provisions"  by  Sec.  26(2)  (A)  of  the  FAAct 
of  1973. 

8  Sec.  13(a)(1)  of  the  FAAct  of  1974  substituted  "$100,000,000"  in  lieu  of  "?loO,- 
000.000". 

9  Subsection  (c)  was  amended  by  Sec  26(3)  of  the  FAAct  of  1973.  It  formerly  read  as 
follows  :  "For  purposes  of  this  section,  'value'  means  not  less  than  33%  per  centum  of 
the  amount  the  United  States  paid  at  the  time  the  excess  defense  articles  were  acquired 
by  the  United  States." 

10  The  words  to  this  point  beginning  with  ":  except  that  for  any  excess  *  *  *"  were 
added  by  Sec.  13(a)(2)  of  the  FAAct  of  1974. 

11  Subsection  (e)  was  added  by  Sec.  4C2(3)  of  the  FAAct  of  1971  (Public  Law  92-226). 
^  Sec.  9.  which  related  to  any  transfer  of  a  defense  article  to  another  country,  was 

repealed  by  Sec.  26(4)  of  the  FAAct  of  1973. 
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Sec.  10-."  (a)  Notwithstanding  any  provision  of  law  enacted  before 
the  date  of  enactment  of  this  section,  no  money  appropriated  for  for- 
eign assistance  (including  foreign  military  sales)  shall  be  available 
for  obligation  or  expenditure — 

(1)  unless  the  appropriation  thereof  has  been  previously  au- 
thorized by  law ;  or 

(2)  in  excess  of  an  amount  previously  prescribed  by  law. 

(b)  To  the  extent  that  legislation  enacted  after  the  raaking  of  an 
appropriation  for  foreign  assistance  (including  foreign  military 
sales)  authorizes  the  obligation  or  expenditure  thereof,  the  limitation 
contained  in  subsection  (a)  shall  have  no  effect. 

(c)  The  provisions  of  this  section  shall  not  be  superseded  except 
by  a  provision  of  law  enacted  after  the  date  of  enactment  of  this 
section  which  specifically  repeals  or  modifies  the  provisions  of  this 
section. 

Sec.  11.^^  For  purposes  of  sections  8  and  9 — 

(1)  "defense  article"  and  "excess  defense  articles"  have  the 
same  meanings  as  given  them  in  section  644  (d)  and  (g),  respec- 
tively, of  the  Foreign  Assistance  Act  of  1961;  and 

(2)  "foreign  country"  includes  any  department,  agency,  or  in- 
dependent establislmient  of  the  foreign  country. 

Sec.  12.  The  joint  resolution  entitled  "Joint  resolution  to  promote 
the  maintenance  of  international  peace  and  security  in  Southeast 
Asia"  approved  August  10,  1964  (78  Stat.  384;  Public  Law  88-408), 
is  terminated  effective  upon  the  day  that  the  second  session  of  the 
Xinety-first  Congress  is  last  adjourned. 

Sec.  13.^^  No  funds  authorized  or  appropriated  pursuant  to  this  or 
any  other  law  may  be  used  to  transport  chemical  munitions  from  the 
Island  of  Okinawa  to  the  United  States.  Such  funds  as  are  necessary 
for  the  detoxification  or  destruction  of  the  above  described  chemical 
munitions  are  hereby  authorized  and  shall  be  used  for  the  detoxifica- 
tion or  destruction  of  chemical  munitions  only  outside  the  United 
States.  For  purposes  of  this  section,  the  term  "United  States"  means 
the  several  States  and  the  District  of  Columbia. 


"22  U.S.C.  2412. 
"22  U.S.C.  2321c 
»50  U.S.C  1512  note. 


c.  Executive  Order  11501,  as  amended 


Executive  Order  11501,  December  22,  1969,  34  F.R.  20169,  3  CFR,  1966-70  Comp. 
p.  884,  as  amended  by  Executive  Order  11685,  September  27,  1972,  37  F.R.  20155 

Admixistratiox  of  Foreign  jNIilitary  Saijes 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of 
the  United  States  Code,  and  as  President  of  the  United  States,  it  is 
ordered  as  follows : 

Section  1.  The  following  functions  conferred  upon  the  President 
by  the  Foreign  ^lilitary  Sales  Act  (P.L.  90-629),^  hereinafter  re- 
ferred to  as  the  "Act",  are  hereby  delegat(^d  as  follows : 

(a)  Those  under  section  3(a)  of  the  Act,  with  the  exception  of 
3  ( a )  ( 1 ) ,  to  the  Secretary  of  State. 

(b)  Those  under  section  21  of  the  Act  to  the  Secretary  of  Defense. 

(c)  Those  under  section  22  of  the  Act  to  the  Secretary  of  Defense. 

(d)  That  under  section  23  of  the  Act  to  the  Secretary  of  Defense. 

(e)  Those  under  section  24  of  the  Act  to  the  Secretary  of  Defense. 

(f )  Those  under  section  34  of  the  Act  to  the  Secretary  of  State.  To 
the  extent  the  standards  and  criteria  for  credit  and  guaranty  trans- 
actions are  based  upon  national  security  and  financial  policies,  the 
Secretary  of  State  shall  obtain  the  prior  concurrence  of  the  Secretary 
of  Defense  and  the  Secretary  of  the  Treasury,  respectively. 

(g)  Those  under  section  35(a)  of  the  Act  to  the  Secretary  of  State. 

(h)  Those  under  section  35(b)  of  the  Act  to  the  Secretary  of 
Defense. 

(i)  That  under  section  42 (c)^  of  the  Act  to  the  Secretary  of 
Defense. 

Sec.  2.  Nothing  in  this  order  shall  be  construed  as  modifying  in 
any  way  the  responsibility  conferred  upon  the  Secretary  of  State  by 
section  2(b)  of  the  Act  for  the  continuous  supervision  and  general 
direction  of  sales  under  the  Act.  including,  but  not  limited  to,  deter- 
mining whether  a  sale  should  be  negotiated,  concluded,  or  terminated 
and  the  amount  thereof. 

Sec.  3.  In  carrying  out  the  functions  delegated  to  them  under  this 
order,  the  Secretaries  of  State  and  Defense  shall  consult  with  the 
Secretary  of  the  Treasury,  the  Administrator  of  the  Agency  for  Inter- 
national Development,  and  the  Director  of  the  Arms  Control  and 
Disarmament  Agency  on  matters  pertaining  to  their  responsibilities. 

Sec.  4.  All  functions  conferred  upon  the  President  by  the  Act  that 
are  not  delegated  by  the  provisions  of  this  order  are  hereby  reserved  to 
the  President. 


1  For  text,  see  page  254. 

2  Part  II  of  Executive  Order  11685  substituted  "42(c)"  in  lieu  of  •'42(b)." 
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Sec.  5.  Funds  appropriated  to  the  President  for  carrying  out  the 
Act  shall  be  deemed  to  be  allocated  to  the  Secretary  of  Defense  with- 
out any  further  action  of  the  President. 

Sec.  6.  References  in  this  order  to  the  provisions  of  the  Act  shall 
be  deemed  to  include  references  thereto,  respectively,  as  amended  from 
time  to  time. 

Richard  Nixon. 

The  White  House, 

December  22, 1969. 


6.  Armed  Forces  Authorizations  and  Appropriations 

a.  Department  of  Defense  Appropriation  Authorization  Act, 

1976 


Partial  text  of  Public  Law  94-106  [H.R.  6674],  89  Stat.  531,  approved 
October  7,  1975 

AN  ACT  To  authorize  appropriations  during  the  fiscal  year  1976,  and  the  period 
beginning  July  1,  1976,  and  ending  September  30,  1976,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel  strength  for  each  active  duty  com- 
ponent and  of  the  Selected  Reserve  of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  Department  of  Defense,  and  to  au- 
thorize the  military  training  student  loads  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

9|c  4:  *  4:  >N 

TITLE  VIII— GENERAL  PROVISIONS 
******* 

Sec.  812.  The  Secretary  of  Defense,  after  consultation  with  the  Sec- 
retary of  State,  sliall  prepare  and  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  a  written 
annual  report  on  the  foreign  policy  and  military  force  structure  of 
the  United  States  for  the  next  fiscal  year,  how  such  policy  and  force 
structure  relate  to  each  other,  and  the  justification  for  each.  Such 
report  shall  be  submitted  not  later  than  January  31  of  each  year. 

Sec.  813.  In  the  case  of  any  letter  of  offer  to  sell  or  any  proposal  to 
transfer  defense  articles  which  are  valued  at  $25,000,000  or  more  from 
the  United  States  active  forces  inventories,  the  Secretary  of  Defense 
shall  submit  a  report  to  the  Congress  setting  forth — 

(1)  the  impact  of  such  sales  or  transfers  on  the  current  readi- 
ness of  United  States  forces ;  and 

(2)  the  adequacy  of  reimbursements  to  cover,  at  the  time  of 
replenishment  to  I^itod  States'  inventories,  the  full  replacement 
costs  of  those  items  sold  or  transferred. 

Sec.  814.^  (a)  It  is  the  sense  of  the  Congress  that  equipment,  pro- 


*  Subsection  (c)  amended  Sec.  302(c)  of  Public  Law 93-365,  seep.  276. 
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cedures,  ammunition,  fuel  and  other  military  impediments  for  land, 
air  and  naval  forces  of  the  United  States  stationed  in  Europe  under 
the  terms  of  the  North  Atlantic  Treaty  should  be  standardized  or 
made  interoperable  with  that  of  other  members  of  the  North  Atlantic 
Treaty  Organization  to  the  maximum  extent  feasible.  In  carrying  out 
such  policy  the  Secretary  of  Defense  shall,  to  the  maximum  feasible 
extent,  initiate  and  carry  out  procurement  procedures  that  provide 
for  the  acquisition  of  equipment  which  is  standardized  or  interoper- 
able with  equipment  of  other  members  of  the  North  Atlantic  Treaty 
Organization  whenever  such  equipment  is  designed  primarily  to  be 
used  by  personnel  of  the  Armed  Forces  of  the  United  States  stationed 
in  Europe  under  the  terms  of  the  North  Atlantic  Treaty. 

(b)  The  report  required  under  section  302(c)  of  Public  Law  93-365 
shall  include  a  listing  of  the  initiation  of  procurement  action  on  any 
new  major  system  not  in  compliance  with  the  policy  set  forth  in 
section  (a). 


b.  Department  of  Defense  Appropriation  Authorization  Act,  1975 


Partial  text  of  Public  Law  93-365  [H.R.  145921,  88  Stat.  399,  approved  August 
5,  1974;  as  amended  by  Public  Law  94-106  [H.R.  6674],  89  Stat.  531  approved 
October  7, 1975 

AN  ACT  To  authorize  appropriations  during  the  fiscal  year  1975  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development,  test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilan  personnel  of  the  Department  of  Defense,  and 
to  authorize  the  military  training  student  loads  and  for  other  purposes 

Be  it  enacted  hy  the  Semite  and  Home  of  Representatdves  of  the 
United  States  of  America  in  Congress  assembled^ 

*****  Hn 

TITLE  III— ACTIVE  FOKCES 
******* 

Sec.  302  (a)  The  United  States  military  forces  in  Europe  can 
reduce  headquarters  and  noncombat  militaiy  personnel  relative  to  the 
number  of  combat  personnel  located  in  Europe.  Therefore,  except  in 
the  event  of  imminent  hostilities  in  Europe,  the  noncombat  component 
of  the  total  United  States  military  strength  in  Europe  authorized  as 
of  June  30,  1974,  shall  be  reduced  by  18.000.  Such  reduction  shall  be 
completed  not  later  than  June  30. 1976,  and  not  less  than  6,000  of  such 
reduction  shall  be  completed  on  or  before  June  30,  1975 ;  however,  the 
Secretary  of  Defense  is  authorized  to  increase  the  combat  component 
strength  of  United  States  forces  in  Europe  by  the  amount  of  any  such 
reduction  made  in  noncombat  personnel.  The  Secretary  of  Defense 
shall  report  semi-annually  to  the  Congress  on  all  actions  taken  to 
improve  the  combat  proportion  of  United  States  forces  in  Europe.  The 
first  report  shall  be  submitted  not  later  than  March  31, 1975. 

(b)  For  purposes  of  this  section,  the  combat  component  of  the  Army 
includes  only  the  infantry,  cavalry,  artillery,  armored,  combat  engi- 
neers, special  forces,  attack  assault  helicopter  units,  air  defense,  and 
missile  combat  units  of  battalion  or  smaller  size ;  the  combat  compo- 
nent of  the  Navy  includes  only  the  combat  ships  (aircraft  carrier, 
cruiser,  destroyer,  submarine,  escort  and  amphibious  assault  ships) 
and  combat  aircraft  wings  (fighter,  attack,  reconnaissance,  and 
patrol)  ;  the  combat  component  of  the  Air  Force  includes  only  the 
tactical  fighter  reconnaissance,  tactical  airlift,  fighter  interceptor  and 
bomber  units  of  wing  or  smaller  size. 
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(c)  The  Secretary  of  Defense  shall  undertake  a  specific  assessment 
of  the  costs  and  possible  loss  of  nonnuclear  combat  effectiveness  of  the 
military  forces  of  the  North  Atlantic  Treaty  Organization  countries 
caused  by  the  failure  of  the  North  Atlantic  Treaty  Organization  mem- 
bers, including  the  United  States,  to  standardize  weapons  systems, 
ammunition,  fuel,  and  other  military  impedimenta  for  land,  air,  and 
naval  forces.  The  Secretary  of  Defense  shall  also  develop  a  list  of 
standardization  actions  that  could  improve  the  overall  North  Atlantic 
Treaty  Organization  nonnuclear  defense  capability  or  save  resources 
for  the  alliance  as  a  whole.  He  shall  also  evaluate  the  relative  priority 
and  effect  of  each  such  action.  The  Secretary  shall  submit  the  results  of 
these  assessments  and  evaluations  to  the  Congress  and  subsequently 
shall  also  cause  them  to  be  brought  before  the  appropriate  North 
Atlantic  Treaty  Organization  bodies  in  order  that  the  suggested 
actions  and  recommendations  can  become  an  integral  part  of  the  over- 
all North  Atlantic  Treaty  Organization  review  of  force  goals  and 
development  of  force  plans.  The  Secretary  of  Defense  shall  report 
annually,  not  later  than  January  31  of  each  year,  to  the  Congress  on 
the  specific  assessments  and  evaluations  made  under  the  above  pro- 
visions as  well  as  the  results  achieved  with  the  North  Atlantic  Treaty 
Organization  allies.^ 

(d)  The  total  number  of  United  States  tactical  nuclear  warheads 
located  in  Europe  on  the  date  of  enactment  of  this  Act  shall  not  be 
increased  until  after  June  30.  1975.  except  in  the  event  of  imminent 
hostilities  in  Europe.  The  Secretary  of  Defense  shall  study  the  overall 
concept  for  use  of  tactical  nuclear  weapons  in  Europe ;  how  the  use  of 
such  weapons  relates  to  deterrence  and  to  a  strong  conventional 
defense ;  reductions  in  the  number  and  type  of  nuclear  warheads  which 
are  not  essential  for  the  defense  structure  for  Western  Europe;  and 
the  steps  that  can  be  taken  to  develop  a  rational  and  coordinated 
nuclear  posture  by  the  North  Atlantic  Treaty  Orsranization  Alliance 
that  is  consistent  with  proper  emphasis  on  conventional  defense  forces. 
The  Secretary  of  Defense  shall  report  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the  House  of  Representatives 
on  the  results  of  the  above  study  on  or  before  April  1, 1975. 

TITLE  VII— GENERAL  PROVISIONS  ^ 

*  4s  4i  *  *  *  * 

Sec.  704.  Section  204  of  Public  Law  93-166  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  follows : 

"(e)  Nothwithstanding  any  other  provision  of  law,  the  conduct  by 
the  Department  of  the  Navy  of  training  operations  at  the  Culebra 
complex  involving  the  firing  of  any  shells,  missiles,  or  other  projectiles 

^The  last  sentence  was  added  by  Sec.  814(c)  of  Public  Law  94-106.  It  replaced  lan- 
guaee  that  provided  for  semiannual  reports  to  Conjrress. 

2  Sec.  702  amended  Public  Law  S4-1028  [Restrictions  on  Disposal  of  Naval  Vessels]. 
70A  Stat  1  (see  p.  281). 
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from  ships  or  the  dropping  of  any  bombs,  strafing,  firing  of  rockets 
or  missiles,  or  the  launching  of  any  other  projectiles  from  aircraft  at 
Ciilebra  or  at  any  keys  within  three  nautical  miles  thereof  is  prohibited 
during  any  period  of  time  that  the  negotiations  required  by  subsection 
(b)  have  been  ended  on  the  initiative  of  the  United  States  Govern- 
ment prior  to  the  conclusion  of  a  satisfactory  agreement.  In  the  con- 
duct of  the  negotiations  required  by  subsection  (b)  the  Secretary  of 
the  Xavy  shall  not  agree  to  any  relocation  of  training  operations  from 
the  Island  of  Culebra  which  would  be  rendered  ineffective  by  any 
international  agreement  on  the  law  of  the  sea  which  may  become 
international  law  within  three  years  after  the  date  of  the  enactment 
of  this  Act." 

:i:  *****  * 

Sec.  707.  (a)  No  funds  authorized  to  be  appropriated  by  this  or  any 
other  Act  may  be  obligated  under  a  contract  entered  into  by  the 
Department  of  Defense  after  the  date  of  the  enactment  of  this  Act  for 
procurement  of  goods  which  are  other  than  American  goods  unless, 
under  regulations  of  the  Secretary  of  Defense  and  subject  to  the 
determinations  and  exceptions  contained  in  title  III  of  the  Act  of 
March  3,  1933,  as  amended  (47  Stat.  1520;  41  U.S.C.  10a,  10b), 
popularly  known  as  the  Buy  American  Act,  there  is  adequate  con- 
sideration given  to — 

(1)  the  bids  or  proposals  of  firms  located  in  labor  surplus  areas 
in  the  United  States  as  designated  by  the  Department  of  Labor 
which  have  offered  to  furnish  American  goods ; 

(2)  the  bids  or  proposals  of  small  business  firms  in  the  United 
States  which  have  offered  to  furnish  Americans  goods; 

(3)  the  bids  or  proposals  of  all  other  firms  in  the  United  States 
which  have  offered  to  furnish  American  goods; 

(4)  the  United  States  balance  of  payments ; 

(5)  the  cost  of  shipping  goods  which  are  other  than  American 
goods;  and 

(6)  any  duty,  tariff,  or  surcharge  which  may  enter  into  the  cost 
of  using  goods  which  are  other  than  American  goods. 

(b)  For  purposes  of  this  section,  the  term  "goods  which  are  other 
than  American  goods*'  means  (1)  an  end  product  which  has  not  been 
mined,  produced,  or  manufactured  in  the  United  States,  or  (2)  an  end 
product  manufactured  in  the  United  States  but  the  cost  of  the  com- 
ponents thereof  which  are  not  mined,  produced,  or  manufactured  in 
the  United  States  exceeds  the  cost  of  components  mined,  produced,  or 
manufactured  in  the  United  States. 

*  sj:  *  *  *  *  * 

Sec.  709.^  (a)  The  Congress  finds  that  the  defense  posture  of  the 
United  States  may  be  seriously  compromised  if  goods,  technology,  and 
industrial  techniques  which  have  been  developed  in  whole  or  in  part 
as  a  direct  or  indirect  result  of  research  and  development  programs 
or  procurement  programs  financed  in  whole  or  in  part  with  funds 


•■' Accordinfr  to  the  General  Council's  Office.  Department  of  Defense,  the  Attorney  General 
has  rnled  that  section  709  is  obsolete  and  that  the  operating  section  regarding  technology 
transfer  to  a  controlled  country  is  section  4(h)  of  the  Export  Administration  Act  of  1969. 
(See  page  1766). 
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authorized  by  this  or  any  other  Act  authorizing  funds  for  the  Depart- 
ment of  Defense  are  exported  to  a  controlled  country  without  an 
adequate  and  knowledgeable  assessment  having  been  made  to  deter- 
mine whether  the  export  of  such  goods,  technology,  and  techniques 
will  significantly  increase  the  present  or  potential  military  capability 
of  any  such  country.  It  is  the  purpose  of  this  section,  therefore,  to 
provide  for  such  an  assessment,  to  insure  notice  of  proposed  exports 
to  the  Secretary  of  Defense,  and  to  authorize  the  Secretary  of  Defense 
to  review  the  proposed  export  of  goods,  technology,  or  industrial  tech- 
niques to  any  such  country  whenever  he  has  reason  to  believe  that 
the  export  of  such  goods,  technology,  or  techniques  will  significantly 
increase  the  military  capability  of  such  country. 

(b)  Effective  upon  enactment  of  this  section,  any  application  for 
the  export  of  any  goods,  technology,  or  industrial  techniques  described 
in  subsection  (a)  shall,  before  being  eligible  for  export  to  a  controlled 
countr}^,  be  reviewed  and  assessed  by  the  Secretary  of  Defense  for  the 
purpose  of  determining  whether  the  export  of  such  goods,  technology 
or  techniques  will  significantly  increase  the  present  or  potential  mili- 
tary capability  of  such  country. 

(c)  If  the  Secretary  of  Defense  determines,  after  his  review  and 
assessment,  that  the  export  of  such  goods,  technology  or  industrial 
techniques  will  in  his  judgment  significantly  increase  the  present  or 
potential  military  capability  of  any  controlled  country,  he  shall  rec- 
ommend to  the  President  that  the  application  for  export  be  disap- 
proved. In  any  case  in  which  the  President  disagrees  with  a  recom- 
mendation made  by  the  Secretary  of  Defense  to  prohibit  the  export 
of  such  goods,  technology,  or  techniques  to  a  controlled  country,  the 
President  shall  submit  to  the  Congress  a  statement  indicating  his  dis- 
agreement with  the  Secretary  of  Defense  together  with  the  recom- 
mendation of  the  Secretary  of  Defense.  The  application  for  the  export 
of  any  such  goods,  technology,  or  techniques  may  be  approved  after 
submission  by  the  President  of  his  statement  and  the  recommendation 
of  the  Secretary  of  Defense  to  the  Congress  and  60  days  of  continuous 
session  of  the  Congress  has  elapsed  following  such  submission  unless 
within  such  60  day  period  Congress  has  adopted  a  concurrent  resolu- 
tion disapproving  the  application  for  the  export  of  such  goods,  tech- 
nology, or  techniques. 

(d)  As  used  in  this  section  (1)  the  term  "controlled  country"  means 
the  Soviet  Union,  Poland,  Romania,  Hungary,  Bulgaria,  Czechoslo- 
vakia, the  German  Democratic  Republic  (East  Germany),  and  such 
other  countries  as  may  be  designated  by  the  Secretary  of  Defense,  and 
(2)  the  term  "days  of  continuous  session  of  the  Congress"  shall  not 
include  days  on  which  either  House  of  Congress  is  not.  in  session 
because  of  an  adjournment  of  more  than  three  days. 

(e)  The  Secretary  of  Defense  shall  submit  to  the  Congress  a  written 
report  on  his  implementation  of  this  section  not  later  than  30  days 
after  the  close  of  each  quarter  of  each  fiscal  year.  Each  such  report 
shall,  among  other  things,  identify  each  instance  in  which  the  Secre- 
tary recommended  to  the  President  that  exports  be  disapproved  and 
the  action  finally  taken  by  the  executive  branch  on  the  matter. 


c.  Armed  Forces  Appropriation  Authorization,  1971 

Partial  text  of  Public  Law  91-441  [H.R.  17123],  84  Stat.  909,  approved 
October  7,  1970 

AN  ACT  To  authorize  appropriations  during  the  fiscal  year  1971  for  procure- 
ment of  aircraft,  missiles,  naval  vessels,  and  tracked  combat  vehicles,  and 
other  weapons,  and  research,  development,  test,  and  evaluation  for  the  Armed 
Forces,  and  to  authorize  real  estate  acquisition  and  construction  at  certain 
installations  in  connection  with  the  Safeguard  antiballistic  missile  system, 
and  to  prescribe  the  authorized  personnel  strength  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed  Forces,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

*  4:  *  4:  ♦  * 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  The  Congress  views  with  grave  concern  the  deepening  in- 
volvement of  the  Soviet  Union  in  the  Middle  East  and  the  clear  and 
present  danger  to  world  peace  resulting  from  such  involvement  which 
cannot  be  ignored  by  the  United  States.  In  order  to  restore  and  main- 
tain the  military  balance  in  the  Middle  East,  by  furnishing  to  Israel 
for  means  of  providing  for  its  own  security,  the  President  is  author- 
ized to  transfer  to  Israel,  by  sale,  credit  sale,  or  guaranty,  such  air- 
craft, and  equipment  appropriate  to  use,  maintain,  and  protect  such 
aircraft,  as  may  be  necessary  to  counteract  any  past,  present,  or  future 
increased  military  assistance  provided  to  other  countries  of  the  Middle 
East.  Any  such  sale,  credit  sale,  or  guaranty  shall  be  made  on  terms 
and  conditions  not  less  favorable  than  those  extended  to  other  coun- 
tries which  receive  the  same  or  similar  types  of  aircraft  and  equip- 
ment. The  authority  contained  in  the  second  sentence  of  this  section 
shall  expire  September  30, 1972.  [Date  extended ;  see  note  below.] 
******* 


Note.— Sec.  815  of  Public  Law  9-1-106  [H.R.  6674],  89  Stat. 
540,  approved  October  7,  1975,  provides :  "Notwithstanding  any 
other  provision  of  law,  the  authority  provided  in  section  501  of 
Public  Law  91-141,  84  Stat.  909,  is  hereby  extended  to  June  30, 
1977 ;  but  no  transfer  of  aircraft  or  other  equipment  may  be  made 
under  the  authority  of  such  section  501  unless  funds  have  been 
previously  appropriated  for  such  transfer." 
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d.  Military  Construction  Appropriation  Act,  1976 

Partial  text  of  Public  Law  94-138  [H.R.  10029],  89  Stat.  745,  approved 
November  28,  1975 

AN  ACT  Making  appropriations  for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserrMed^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  for  military  construction  functions 
administered  by  the  Department  of  Defense,  and  for  other  purposes, 
namely : 

^  id  iSL  in  ^ 

General  Provisions 

H<  «  He  H:  *  H: 

Sec.  109.  None  of  the  funds  appropriated  in  this  Act  may  be  used 
to  make  payments  under  contracts  for  any  project  in  a  foreign  country 
unless  the  Secretary  of  Defense  or  his  designee,  after  consultation  with 
the  Secretary  of  the  Treasury  or  his  designee,  certifies  to  the  Congress 
that  the  use,  by  purchase  from  the  Treasury,  of  currencies  of  such 
country  acquired  pursuant  to  laAv  is  not  feasible  for  the  purpose, 
stating  the  reason  therefor. 

4:  H:  H:  ^  4: 

Sec.  112.  None  of  the  funds  appropriated  in  this  Act  may  be  used 
prior  to  April  15,  1976,  for  the  purpose  of  carrying  out  any  military 
construction  project  on  the  island  of  Diego  Garcia;  except  that 
$250,000  may  be  used  to  procure,  construct  and  install  aircraft  arrest- 
ing gear  on  the  island  of  Diego  Garcia. 

*  if:  *  *  ♦  *  9ic 
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7.  Laws  Relating  to  Loan  or  Sale  of  Vessels  to  Foreign  Countries 


Partial  text  of  Public  Law  84-1028  [H.R.  7049],  70A  Stat.  1,  approved  August  10, 
1956;  as  amended  by  Public  Law  93-365  [H.R.  14592],  88  Stat.  399,  approved 
August  5,  1974 

*  5ft  *  *  *  *  * 

Chapter  633.— Naval  Vessels 

^  *  *  mi  *  *  * 

Sec.  7307.  Restriction  on  disposal — 

(a)  Notwithstanding  any  other  provision  of  law,  no  battleship, 
aircraft  carrier,  cruiser,  destroyer,  or  submarine  of  the  Navy  may  be 
sold,  transferred,  or  otherwise  disposed  of,  unless  the  Chief  of  Naval 
Operations  certifies  that  it  is  not  essential  to  the  defense  of  the  United 
States. 

(b)  i(l)  After  the  date  of  enactment  of  this  paragraph,  no  naval 
vessel  in  excess  of  2,000  tons  or  less  than  20  years  of  age  may  be  sold, 
leased,  granted,  loaned,  bartered,  transferred,  or  otherwise  disposed 
of  to  another  nation  unless  the  disposition  thereof  has  been  approved 
by  law  enacted  after  such  date  of  enactment. 

(2)  After  the  date  of  enactment  of  this  paragraph,  any  naval  vessel 
not  subject  to  the  provisions  of  paragraph  (1)  may  be  sold,  leased, 
granted,  loaned,  bartered,  transferred,  or  otherwise  disposed  of  to 
another  nation  in  accordance  with  applicable  provisions  of  law  only 
after  the  Secretary  of  the  Navy,  or  his  designee,  has  notified  the  Com- 
niittees  on  Armed  Services  of  the  Senate  and  the  House  of  Representa- 
tives in  writing  of  the  proposed  disposition  and  30  days  of  continuous 
session  of  Congress  have  expired  following  the  date  on  which  notice 
was  transmitted  to  such  committees.  For  purposes  of  this  paragraph, 
the  continuity  of  a  session  of  Congress  is  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die,  and  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of  more  than  3  days  to  a  day 
certain  are  excluded  in  the  computation  of  such  30-day  period. 
******* 


1  Subsection  (b).  amended  by  Sec.  702  of  Public  Law  &3-365,  88  Stat  399  at  406, 
formerly  read  as  follows  : 

"(b)  Without  authority  from  Congress  granted  after  March  10,  1951,  no  battleship,  air- 
craft carrier,  cruiser,  destroyer,  or  submarine  that  has  not  been  stricken  from  the  Naval 
Vessel  Register  under  section  7304  of  this  title,  nor  any  interest  of  the  United  States 
in  such  a  vessel,  may  be  sold,  transferred,  or  otherwise  disposed  of  under  any  law." 
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Executed  Public  Laws 

a.  Netherlands— Public  Law  82-510  [S.  3337],  66  Stat.  587, 

approved  July  11, 1952. 

b.  Italy  and  France;  Far  Eastern  and  European  Nations — 

Public  Law  83-188  [S.  2277],  67  Stat.  363,  approved  Au- 
gust 5,  1953,  as  amended  by  Public  Law  84-948  [H.K. 
11613],  70  Stat.  967,  approved  August  3,  1956. 

c.  Turkey— Public  Law  83-214  [S.  2539],  67  Stat.  471,  approved 

August  7, 1953. 

d.  Brazil— Public  Law  84-484  [H.K.  8100],  70  Stat.  105,  ap- 

proved April  6, 1956. 

e.  Netherlands  and  Venezuela— Public  Law  85-220  [H.E.  6952], 

71  Stat.  495,  approved  August  29, 1957. 

f .  NATO  and  the  European  Area ;  the  Latin  American  and  Far 

Eastern  Areas— Public  Law  85-532  [S.  3506],  72  Stat.  376; 
50  U.S.C.  App.  1878e-1878i,  approved  July  18,  1958. 

g.  Italy,  Turkey,  and  the  Republic  of  China— Public  Law  86-57 

[H.R.  3366],  73  Stat.  90;  50  U.S.C.  App.  1878j-1878Z,  ap- 
proved June  23, 1959. 

h.  Republic  of  China— Public  Law  86-482  [H.R.  9465],  74  Stat. 

153;  50  U.S.C.  App.  1878m-1878p,  approved  June  1,  1960. 

i.  Portugal,  Spain,  NATO,  Southern  Asia,  and  the  Far  Eastern 

Area— Public  Law  87-387  [H.R.  7726],  75  Stat.  815;  50 

U.S.C.  App.  1878q-1878x,  approved  October  4,  1961. 
j.  Argentina,  Brazil,  China,  Germany,  Greece,  Italy,  Japan,  the 

Netherlands,  Peru,  Spain,  Thailand,  and  Turkey — Public 

Law  88-437  [H.K  11035],  78  Stat.  444;  50  U.S.C.  App. 

1878y-1878bb,  approved  August  14, 1964. 
k.  Italy,  Spain,  Argentina,  Brazil,  Turkey,  and  the  Philippines — 

Public  Law  89-324  [H.R.  7812],  79  Stat.  1214;  50  U.S.C. 

App.  1878cc-1878mm,  approved  November  5,  1965. 
1.  Republic  of  China— Public  Law  89-398  [H.R.  7813],  80  Stat. 

121 ;  50  U.S.C.  App.  1878nn-1878ss,  approved  April  16, 1966. 
m.2  Argentina,  Brazil,  Chile,  Colombia,  Federal  Republic  of 

Germany,  Greece,  Republic  of  Korea,  Portugal,  Spain,  and 

Peru— Public  Law  90-224  [H.R.  6167],  81  Stat.  729;  50 

U.S.C.  App.  1878tt-1878xx,  approved  December  26,  1967. 
n.2  Greece,  Pakistan,  Republic  of  Vietnam,  and  Turkey — Public 

Law  91-682  [H.R.  15728],  84  Stat.  2066;  50  U.S.C.  App. 

1878yy-1878zz-3,  approved  January  12,  1971. 
o.  Spain,  Turkey,  Greece,  Republic  of  Korea,  and  Italy — Public 

Law  92-270  [H.R.  9526],  86  Stat.  118:  50  U.S.C.  App. 

1878zz-4-1878zz-8,  approved  April  6,  1972. 


2  AUhough  the  authority  of  the  President  under  Item  "m"  above  terminated  December  31, 
1909,  and  under  item  "n"  terminated  December  31,  1971,  section  3  of  each  law  provides  as 
follows  : 

"Sec.  3.  All  new  loans  and  loan  extensions  executed  under  this  Act  shall  be  for  periods 
not  exceeding  five  years,  but  the  President  may  in  his  discretion  extend  such  loans  for  an 
additional  period  of  not  more  than  five  years." 
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a.  Agricultural  Trade  Development  and  Assistance  Act  of  1954, 
as  amended  (Public  Law  480)  ^  ^ 


Public  Law  83-480  [S.  2475],  68  Stat.  454;  7  U.S.C.  1701-1736d,  approved  July 
10,  1954,  as  amended  by  Public  Law  84-25  [S.  752],  69  Stat.  44,  approved  April  25, 
1955;  Public  Law  84-387  [S.  2253],  69  Stat.  721,  approved  August  12,  1955;  Public 
Law  84-540  [H.R.  10875],  70  Stat.  188,  approved  May  28, 1956;  Public  Law  84-726 
[H.R.  11356],  70  Stat.  555,  approved  July  18,  1956;  Public  Law  84-962  [S.  3903], 
70  Stat.  988,  approved  August  3,  1956;  Public  Law  85-128  [S.  1314],  71  Stat.  345, 
approved  August  13,  1957;  Public  Law  85-141  [S.  2130],  71  Stat.  355,  approved 
August  14,  1957;  Public  Law  85-477  [H.R.  12181],  72  Stat.  261,  approved  June  30, 
1958;  Public  Law  85-931  [S.  3420],  72  Stat.  1790,  approved  September  6,  1958; 
Public  Law  86-108  [H.R.  7500],  73  Stat.  246,  approved  July  24,  1959;  Public  Law 
86-341  [H.R.  8609],  733  Stat.  606,  approved  September  21,  1959;  Public  Law  86- 
472  [HR.  11510],  74  Stat.  134,  approved  May  14,  1960;  Public  Law  87-28  [S.  1027], 
75  Stat.  64,  approved  May  4,  1961;  Public  Law  87-128  [S.  1643],  75  Stat.  294,  ap- 
proved August  8,  1961;  Public  Law  87-195  [S.  1983],  75  Stat.  424,  approved 
September  4,  1961;  Public  Law  87-703  [H.R.  12391],  76  Stat.  605,  approved 
September  27,  1962;  Public  Law  87-839  [S.  3389],  76  Stat.  1074,  approved 
October  18,  1962;  Public  Law  88-205  [H.R.  7885],  77  Stat.  379,  approved  Decem- 
ber 16,  1963;  Public  Law  88-638  [S.  2687],  78  Stat.  1035,  approved  October  8, 
1964;  Public  Law  89-106  [H.R.  5598],  79  Stat.  431,  approved  August  4,  1965; 
Public  Law  89-171  [H.R.  7750],  79  Stat.  653,  approved  September  6,  1965;  Public 
Law  89-808  [H.R,  14929],  80  Stat.  1526,  approved  November  11,  1966;  Public  Law 
90-436  [S.  2986],  82  Stat.  450,  approved  July  29,  1968;  Public  Law  91-524  [H.R. 
18546],  84  Stat.  1358,  approved  November  30,  1970;  Public  Law  92-42  [H.R. 
1161],  85  Stat.  99,  approved  July  1,  1971;  Public  Law  93-86  [S.  1888],  87  Stat. 
237,  approved  August  10,  1973;  and  by  Public  Law  94-161  [H.R.  9005J,  89  Stat. 
849,  approved  December  20, 1975. 

AX  ACT  to  increase  the  consumption  of  United  States  agricultural  commodities 
in  foreign  countries,  to  improve  the  foreign  relations  of  the  United  States,  and 
for  other  purpose*. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Ame?v'ra  in  Congress  assembled.  That  this  Act  may 
be  cited  as  tlie  "Agricultural  Trade  Development  and  Assistance  Act 
of  1954.-' 

Sec.  2.2  The  Congress  hereby  declares  it  to  be  the  policy  of  the 
United  States  to  expand  international  trade;  to  develop  and  expand 
export  markets  for  United  States  aofricnltiiral  commodities:  to  use 


1  The  Afrriciiltural  Trade  Development  and  Assistance  Act  of  1954.  as  amended,  was 
substantially  chanjred  and  amended  by  Section  2  of  the  Food  for  Peace  Act  of  1966.  except 
for  Section  301  and  80.''..  which  were  retained  without  alteration.  For  the  remainder  of 
the  text  of  the  Food  for  Peace  Act  of  1966.  see  page  319. 

The  Food  for  Peace  Act  of  1966  was  effective  as  of  January  1,  1967.  except  that  section 
4  took  effect  November  11.  1966. 

2  Prohibitions  affainst  furnishing:  assistance  under  this  Act  are  contained  in  section  481. 
and  subsections  fi).  (n).  (s)^  (\)  and  (w)  of  section  620  of  the  Foreign  Assistance 
Act  of  1961.  as  amended.  See  pajres  6S.  100.  101.  102.  10.3.  and  104.  A  further  prohibition  is 
contained  in  the  Agriculture  Fnvironment'^l  and  Consumer  Protection  Appropriation  Act. 
1975.  December  31.  1974.  Public  Law  93-563.  88  Stat.  1S30. 

3  As  amended  and  restated  by  sec.  2(A)  of  Public  Law  89-808  (80  Stat.  1526:  7  U.S.C. 
1691).  to  include  the  use  of  abundant  agricultural  productivity  of  the  U.S.  to  combat 
hunger  and  malnutrition. 

[Note. — In  signing  the  Food  for  Peace  bill  on  November  11,  1966,  the  President  referred 
to  it  as  the  "Food  for  Freedom  program".] 
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the  abundant  acfi^icultural  productivity  of  the  United  States  to  combat 
hunger  and  mahiutrition  and  to  encourage  economic  development  in 
the  developing  countries,  Avith  particular  empliasis  on  assista;ice  to 
those  countries  that  are  determined  to  improve  their  own  agricultural 
production;  and  to  promote  in  other  ways  the  foreign  policy  of  the 
United  States.  In  furnishing  food  aid  under  this  Act,  the  President 
shall— 

(1)  give  priority  consideration,  in  helping  to  meet  urgent  food  needs 
abroad,  to  making  available  the  maximum  feasible  volume  of  food 
commodities  (with  appropriate  regard  to  domestic  price  and  supply 
situations)  required  by  those  countries  most  seriously  affected  by  food 
shortages  and  by  inabilit}-  to  meet  immediate  food  requirements  on  a 
normal  commercial  basis ; 

(2)  continue  to  urge  all  traditional  and  potential  now  donors  of 
food,  fertilizer,  or  the  means  of  financing  these  commodities  to  in- 
crease their  participation  in  efforts  to  address  the  emergency  and 
longer  term  food  needs  of  the  developing  world : 

(3)  relate  United  States  assistance  to  efforts  by  aid-receiving  coun- 
tries to  increase  their  own  acfricultural  ]~)roduction,  with  emphasis  on 
development  of  small,  family  farm  agriculture,  and  improve  their 
facilities  for  transportation,  storage,  and  distribution  of  food 
commodities; 

(4)  give  special  consideration  to  the  potential  for  expanding  mar- 
kets for  America's  agricultural  abundance  abroad  in  the  allocation  of 
commodities  or  concessional  financing;  and 

(5)  give  appropriate  recognition  to  and  support  of  a  strong  and 
viable  American  farm  economy  in  providing  for  the  food  security  of 
consumers  in  the  United  States  and  throughout  the  world.^ 

Sec.  3.'^  Pursuant  to  the  World  Food  Conference  recommendation 
that  donor  countries  provide  a  total  of  at  least  ten  million  tons  of 
food  assistance  to  needy  nations  annually,  the  President  is  urged  to 
maintain  a  significant  United  States  contribution  to  this  goal  and 
to  encourage  other  countries  to  maintain  and  increase  their  contribu- 
tions as  well. 

TITLE  I 

Sec.  101.^  In  order  to  carry  out  the  policies  and  accomplish  the 
objectives  set  forth  in  section  2  of  this  Act,  the  President  is  authorized 
to  negotiate  and  carry  out  agreements  with  friendly  countries  to  pro- 
vide for  the  sale  of  agricultural  commodities  for  dollars  on  credit 
terms  or  for  foreign  currencies. 

Sec.  102."  For  the  purpose  of  carrying  out  agreements  concluded 
under  this  Act  the  Commodity  Credit  Corporation  is  authorized  to 

*The  sentence  commencinpr  with  "In  fnrnishincr  food  aid  *  *  *"  was  added  bv  Sec.  201 
of  the  International  Development  &  Food  Assistance  Act  of  1975,  Public  Law  94-161  (89 
Stat.  8o0). 

57  U.S.C.  1691a.  Sec.  3  was  added  bv  Sec.  202  of  Public  Law  94-161  (89  Stat.  851). 

«As  amended  and  restated  at  Public"Law  85-931  (72  Stnt.  1790:  Public  Law  87-128 
(75  Stat.  306)  ;  Public  Law  88-205  (77  Stat.  390)  :  Public  Law  88-638  (78  Stat.  1035)  : 
further  amended  and  restated  at  Public  Law  89-808  (80  Stat.  1526;  7  U.S.C.  1701).  See 
Section  55  of  the  Foreijrn  Assistance  Act  of  1974.  December  30.  1974.  Public  Lnw  93-559. 
88  Stat.  1795.  p.  160.  for  actions  to  be  taken  as  regards  countries  designated  as  "most 
seriously  affected"  by  the  current  economic  crisis. 

^As  amended  at  Public  Law  84-25  (69  Stat.  44)  :  Public  Law  88-638  (78  Stat.  1035)  ; 
further  amended  and  restated  at  Public  Law  89-808  (80  Stat.  1526)  ;  further  amended  at 
Public  Law  90-436  (82  Stat.  450). 
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finance  the  sale  and  exportation  of  agricultural  commodities  whether 
from  private  stocks  or  from  stocks  of  the  Commodity  Credit  Corpora- 
tion: Provided^  That  the  Commodity  Credit  Corporation  shall  not 
finance  the  sale  and  export  of  agricultural  commodities  under  this  Act 
for  any  exporter  which  is  engaging  in,  or  in  the  six  months  immedi- 
ately preceding  the  application  for  such  financing  has  engaged  in,  any 
sales,  trade,  or  commerce  with  North  Vietnam,  or  with  any  resident 
thereof,  or  which  owns  or  controls  any  company  which  is  engaging  in, 
or  in  such  period  has  engaged  in,  any  such  sales,  trade,  or  commerce, 
or  which  is  owned  or  controlled  by  any  company  or  person  which  is 
engaging  in,  or  which  in  such  period  has  engaged  in,  any  such  sales, 
trade,  or  commerce  either  directly  or  through  any  branch,  subsidiary, 
affiliate,  or  associated  company :  Provided  further^  That  such  appli- 
cation for  financing  must  be  accompanied  by  a  statement  in  which  are 
listed  by  name,  address,  and  chief  executive  officers  all  branches,  affili- 
ates, subsidiaries  and  associated  companies,  foreign  and  domestic,  in 
which  the  applicant  has  a  controlling  interest  and  similar  information 
for  all  companies  which  either  directly  or  through  subsidiaries  or 
otherwise  have  a  controlling  interest  in  the  applicant  company.^ 

Sec.  103.^  In  exercising  the  authorities  conferred  upon  him  by  this 
title,  the  President  shall — 

(a)  ^°  take  into  account  efforts  of  friendly  countries  to  help 
themselves  toward  a  greater  degree  of  self-reliance,  including 
efforts  to  increase  their  own  agricultural  production,  especially 
through  small,  family  farm  agriculture,  to  improve  their  facili- 
ties for  transportation,  storage,  and  distribution  of  food  com- 
modities, and  to  reduce  their  rate  of  population  growth ; 

(b)  take  steps  to  assure  a  progressive  transition  from  sales  for 
foreign  currencies  to  sales  for  dollars  (or  to  the  extent  that  tran- 
sition to  sales  for  dollars  under  the  terms  applicable  to  such  sales 
is  not  possible,  transition  to  sales  for  foreign  currencies  on  credit 
terms  no  less  favorable  to  the  United  States  than  those  for  devel- 
opment loans  made  under  section  201  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,^ ^  and  on  terms  which  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to  the  sales  agree- 
ment) at  a  rate  whereby  the  transition  can  be  completed  by 
December  31,  1971 :  Provided,  That,  except  where  he  determines 
that  it  would  be  inconsistent  with  the  objectives  of  the  Act,  the 
President  shall  determine  the  amount  of  foreign  currencies  needed 
for  the  uses  specified  in  subsections  (a),  (b),  (c),  (e),  and  (h) 
of  section  104  and  in  section  106(b)  (2),^^  ^nd  the  agreements  for 

8The  two  provisos  were  added  by  sec.  9  of  Public  Law  90-436  |( 82  Stat.  451). 

8  As  amended  by  Public  Law  84-387  (69  Stat.  721)  ;  Public  Law  84-540  (70  Stat.  201)  ; 
Public  Law  84-962  (70  Stat.  988)  ;  Public  Law  85-128  (71  Stat.  345)  ;  Public  Law  85-931 
(72  Stat.  1790)  :  Public  Law  86-'341  (73  Stat.  606)  :  Public  Law  87-28  (75  Stat.  64)  ; 
Public  Law  85-128  (75  Stat.  306)  ;  Public  Law  88-638  (78  Stat.  1035)  :  further  amended 
and  restated  by  Public  Law  89-808  (80  Stat.  1526)  ;  further  amended  at  Public  Law  90-436 
(82  Stat.  450;  7  TI.S.C.  1703). 

10  Subsection  (a)  was  amended  by  Sec.  203.  of  Public  Law  94-161  (89  Stat.  851).  It 
formerly  read  :  "take  into  account  efforts  of  friendly  countries  to  help  themselves  toward 
a  greater  degree  of  self-reliance,  including  efforts  to  meet  their  problems  of  food  produc- 
tion and  population  growth"  ; 

11  For  text,  see  page  22. 

12  The  words  "and  in  section  106(b)(2)"  were  added  by  Sec.  203  of  Public  Law  94-161 
(89  Stat.  851).. 
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such  credit  sales  shall  provide  for  payment  of  such  amounts  in 
dollars  or  in  foreign  currencies  upon  delivery  of  the  agricultural 
commodities.  Such  payment  may  be  considered  as  an  advance  pay- 
ment of  the  earliest  installments; 

(c)  take  reasonable  precautions  to  safeguard  usual  marketings 
of  the  United  States  and  to  assure  that  sales  under  this  title  will 
not  unduly  disrupt  world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with  friendly  countries; 

(d)  makes  sales  agreements  only  with  those  countries  which  he 
determines  to  be  friendly  to  the  United  States :  Provided^  That  the 
President  shall  periodically  review  the  status  of  those  countries 
which  are  eligible  under  this  subsection  and  report  the  results  of 
such  review  to  the  Congress.  As  used  in  this  Act.  ''friendly  coun- 
try" shall  not  include  (1)  any  country  or  area  dominated  or  con- 
trolled by  a  foreign  government  or  organization  controlling  a 
world  Communist  movement,  or  (2)  for  the  purpose  only  of  sales 
of  agricultural  commodities  for  foreign  currencies  under  title  I  of 
this  Act,  any  country  or  area  dominated  by  a  Communist  govern- 
ment, or  (3)  for  the  purpose  only  of  sales  of  agricultural  com- 
modities under  title  I  of  this  Act.  any  nation  which  sells  or 
furnishes  or  permits  ships  or  aircraft  under  its  registry  to  trans- 
port to  or  from  Cuba  or  North  Vietnam  (excluding  United 
States  installations  in  Cuba)  any  equipment,  materials,  or  com- 
modities so  long  as  they  are  governed  by  a  Communist  regime : 
Provkledy'  That  this  exclusion  from  the  definHion  of  ''friendly 
country"  may  be  waived  by  the  President  if  he  determines  that 
such  waiver  is  in  the  national  interest  and  reports  such  deter- 
mination to  the  Congress  within  10  days  of  the  date  of  such 
determination,  or  (4)  for  the  purposes  only  of  sales  under  title 
I  of  this  Act  the  United  Arab  Republic,  unless  the  President  de- 
termines that  such  sale  is  in  the  ]iationa]  interest  of  the  Ignited 
States.  No  sales  to  the  United  Arab  Republic  shall  be  based  upon 
the  requirements  of  that  nation  for  more  than  one  fiscal  year. 
The  President  shall  keep  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  fully  and  currently  in- 
formed with  respect  to  sales  made  to  the  Ignited  Arab  Republic 
under  title  I  of  this  Act.  Notwithstanding  any  other  Act.  the 
President  mav  enter  into  agreements  for  the  sale  of  agricultural 
commodities  for  dollars  on  credit  tei-ms  under  title  I  of  this  Act 


13  Section  4  of  Public  Law  90-4.36  substituted  this  proviso  in  lien  of  the  previous  proviso, 
which  read  as  follows  :  ''Provided,  That  provision  mny  be  included  in  any  ajrreement  for 
payment  in  foreifm  currencies  to  the  extent  that  the  President  determines  that  such 
currencies  are  needed  for  the  purposes  of  subsections  (a),  fb).  (c).  (e),  and  fh)  of  section 

"Public  Law  92-73  (85  Stat.  190).  provides:  "That  no  funds  appropriated  by  this  Act 
shall  be  used  to  formulate  or  administer  procrams  for  the  sale  of  asrricultuml  commodities 
pursuant  to  title  I  of  Public  Law  .93-4^0  (69  Stat.  454).  as  amended,  to  any  nation  which 
sells  or  furnishes  or  which  permits  shins  or  aircraft  under  its  resistry  to  transport  to 
North  Vietnam  any  eouipment.  materials  or  commodities,  so  Ion?  as  North  Vietnam  is 
govprned  bv  a  Communist  resrime."   ^  ^ 

"The  second  proviso  was  amended  bv  Sec.  203(3)  of  Public  Law  94-161  (S9  Stat.  8ol). 
It  formerlv  read  :  "Prorided.  That  with  respeet  to  furnishinc  selllnfr.  or  selling  and 
transportinjr  to  Cuba  medical  sunplies.  non-stratecic  raw  materials  for  acricnlture.  and 
non-stratesic  afrricultural  or  food  commodities,  sales  agreements  may  be  entered  into  if 
the  Pre'sidpnt  finds  with  respect  to  each  such  country,  and  so  informs  the  Senate  and  the 
House  of  Representatives  of  the  reasons  therefor,  that  the  making  of  each  such  agreement 
would  be  in  the  national  interest  of  the  Tnited  States  and  all  such  fundings  and  reasons 
therefor  shall  be  published  in  the  Federal  Register,". 
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with  countries  which  fall  within  the  definition  of  "friendly  coun- 
try" for  the  purpose  of  such  sales  and  no  sales  under  this  Act 
shall  be  made  with  any  country  if  the  President  finds  such  coun- 
try is  (a)  an  aggressor,  in  a  military  sense,  against  any  country 
having  diplomatic  relations  with  the  United  States,  or  (b)  using 
funds,  of  any  sort,  from  the  United  States  for  purposes  inimical 
to  the  foreign  policies  of  the  United  States ; 

(e)  take  appropriate  steps  to  assure  that  private  trade  channels 
are  used  to  the  maximum  extent  practicable  both  with  respect  to 
sales  from  privately  owned  stocks  and  with  respect  to  sales  from 
stocks  owned  by  the  Commodity  Credit  Corporation  and  that 
small  business  has  adequate  and  fair  opportunity  to  participate 
in  sales  made  under  the  authority  of  this  Act ; 

(f)  give  special  consideration  to  the  development  and  expan- 
sion of  foreign  markets  for  United  States  agricultural  com- 
modities, with  appropriate  emphasis  on  more  adequate  storage, 
handling,  and  food  distribution  facilities  as  well  as  long-term 
development  of  new  and  expanding  markets  by  encouraging  eco- 
nomic growth; 

(g)  obtain  commitments  from  purchasing  countries  that  will 
prevent  resale  or  transshipment  to  other  countries,  or  use  for 
other  than  domestic  purposes,  of  agricultural  commodities  pur- 
chased under  this  title,  without  specific  approval  of  the  President ; 

(h)  obtain  rates  of  exchange  applicable  to  the  sale  of  com- 
modities under  such  agreements  which  are  not  less  favorable  than 
the  highest  of  exchange  rates  legally  obtainable  in  the  respective 
countries  and  which  are  not  less  favorable  than  the  highest  of  ex- 
change rates  obtainable  by  any  other  nation ; 

(i)  promote  progress  toward  assurance  of  an  adequate  food 
supply  by  encouraging  countries  with  which  agreements  are  made 
to  give  higher  emphasis  to  the  production  of  food  crops  than  to 
the  production  of  such  nonfood  crops  as  are  in  world  surplus ; 

(j)  exercise  the  authority  contained  in  title  I  of  this  Act  to 
assist  friendly  countries  to  be  independent  of  domination  or  con- 
trol by  any  world  Communist  movement.  Nothing  in  this  Act 
shall  be  construed  as  authorizing  sales  agreements  under  title  I 
with  any  government  or  organization  controlling  a  world  Com- 
munist movement  or  with  any  country  with  which  the  United 
States  does  not  have  diplomatic  relations ; 

(k)  whenever  practicable  require  upon  delivery  that  not  less 
than  5  per  centum  of  the  purchase  price  of  any  agricultural  com- 
modities sold  under  title  I  of  this  Act  be  payable  in  dollars  or  in 
the  types  or  kinds  of  currencies  which  can  be  converted  into 
dollars ; 

(1)  obtain  commitments  from  friendly  purchasing  countries 
that  will  insure,  insofar  as  practicable,  that  food  commodities  sold 
for  foreign  currencies  under  title  I  of  this  Act  shall  be  marked 
or  identified  at  point  of  distribution  or  sale  as  being  provided  on 
a  concessional  basis  to  the  recipient  government  through  the  gen- 
erosity of  the  people  of  the  United  States  of  America,  and  obtain 
commitments  from  purchasing  countries  to  publicize  widely  to 
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their  people,  by  public  media  and  other  means,  that  the  commodi- 
ties are  bein<T  provided  on  a  concessional  basis  through  the  friend- 
ship of  the  American  people  as  food  for  peace ; 

(m)  require  foreign  currencies  to  be  convertible  to  dollars  to  the 
extent  consistent  with  the  effectuation  of  the  purposes  of  this  Act, 
but  in  any  event  to  the  extent  necessary  to  (1)  permit  that  portion 
of  such  currencies  made  available  for  payment  of  T^nited  States 
obligations  to  be  used  to  meet  obligations  or  charges  payable  by 
the  United  States  or  any  of  its  agencies  to  the  government  of  the 
importing  country  or  any  of  its  agencies,  and  (2)  in  the  case  of 
excess  currency  countries,  assure  convertibility  by  sale  to  Ameri- 
can tourists,  or  otherwise,  of  such  additional  amount  (up  to 
twenty-five  per  centum  of  the  foreign  currencies  received  pur- 
suant to  each  agreement  entered  into  after  the  effective  date  of 
the  Food  for  Peace  Act  of  1966)  as  may  be  necessary  to  cover 
all  normal  expenditures  of  American  tourists  in  the  importing 
country ; 

(n)  take  maximum  precautions  to  assure  that  sales  for  dollars 
on  credit  terms  under  this  Act  shall  not  displace  any  sales  of 
United  States  agricultural  commodities  which  would  otherwise 
be  made  for  cash  dollars ; 

(o)  Take  steps  to  assure  that  the  United  States  obtains  a  fair 
share  of  any  increase  in  commercial  purchases  of  agricultural  com- 
modities by  the  purchasing  country  and  that  commercial  supplies 
are  available  to  meet  demands  developed  through  programs  car- 
ried out  under  this  Act ; 

(p)  Assure  convertibility  at  such  uniformly  applied  exchange 
rates  as  shall  be  agreed  upon  of  up  to  50  per  centum  of  the  foreign 
currencies  received  pursuant  to  each  agreement  by  sale  to  United 
States  or  purchasing  country  contractors  for  payment  of  wages 
earned  in  the  development  and  consummation  of  works  of  public 
improvement  in  the  purchasing  country;  and 

(q)     Assure  convertibility  of  up  to  50  per  centum  of  the  foreign 
currencies  received  pursuant  to  each  agreement  by  sale  to  United 
States  importers  for  the  procurement  of  materials  or  commodities 
in  the  purchasing  country. 
Sec.  104.1^  Notwithstanding  any  other  provision  of  law,  the  Presi- 
dent may  use  or  enter  into  agreements  with  foreign  countries  or  inter- 
national organizations  to  use  the  foreign  currencies,  including  principal 
and  interest  ftom  loan  repayments,  which  accrue  in  connection  with 
sales  for  foreign  currencies  under  this  title  for  one  or  more  of  the 
following  purposes : 

(a)  For  payment  of  United  States  obligations  (including  ob- 
ligations entered  into  pursuant  to  other  legislation) ; 


i«  Subsections  (o),  (p)  and  (q)  were  added  by  sec.  5  of  Public  Law  90-436  (.S2  Stat.  450). 
Subsection  (o)  was  amended  by  Public  Law  9^-S6  (87  Stat.  237)  by  addinj;:  after  "coun- 
try" the  following :  "and  that  commercial  supplies  are  available  to  meet  demands  developed 
through  proprrams  carried  out  under  this  Act." 

"Amended  bv  Public  Law  84-72fi  (70  Stat.  oG4)  :  Public  Law  84-962  (70  Stat.  988)  : 
Public  Law  85-128  (71  Stat.  345)  :  Public  Law  85-141  (71  Stat.  '365)  :  Public  Law  85-477 
(72  Stat.  275)  :  Public  Law  85-931  (72  Stat.  1790)  :  Public  Law  86-108  (73  Stat.  258)  : 
Public  Law  86-341  (73  Stat.  607)  :  Public  Law  87-128  (75  Stat.  306)  :  Public  Law  87-195 
(75  Stat.  443)  ;  Public  Law  87-8.39  (76  Stat.  1074)  :  Public  Law  88-205  (77  Stat.  386)  : 
Public  Law  88-638  (78  Stat.  1035)  :  Public  Law  89-106  (79  Stat.  432)  :  further  amended 
and  restated  by  Public  Law  89-808  (80  Stat.  1528)  ;  further  amended  by  Public  Law 
90-436  (82  Stat.  450)  ;  and  Public  Law  91-524  (84  Stat.  1379). 
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(b)  For  carrying  out  programs  of  United  States  Government 
agencies  to — 

(1)  help  develop  new  markets  for  United  States  agricul- 
tural commodities  on  a  mutually  benefiting  basis.  From  sale 
proceeds  and  loan  repayments  under  this  title  not  less  than  the 
equivalent  of  5  per  centum  of  the  total  sales  made  each  year 
under  this  title  shall  be  set  aside  in  the  amounts  and  kinds  of 
foreign  currencies  specified  by  the  Secretary  of  Agriculture 
and  made  available  in  advance  for  use  as  provided  by  this  par- 
agraph over  such  period  of  years  as  the  Secretary  of  Agricul- 
ture determines  will  most  effectively  carry  out  the  purpose  of 
this  paragraph :  Provided^  That  the  Secretary  of  Agriculture 
may  release  such  amounts  of  the  foreign  currencies  so  set  aside 
as  he  determines  cannot  be  effectively  used  for  agricultural 
market  development  purposes  under  this  section,  except  that 
no  release  shall  be  made  until  the  expiration  of  thirty  days  fol- 
lowing the  date  on  which  notice  of  such  proposed  release  is 
transmitted  by  the  President  to  the  Senate  Committee  on 
Agriculture  and  Forestry  and  the  Senate  Committee  on 
Foreign  Relations  and  to  the  House  Committee  on  Agri- 
culture and  the  House  Commmittee  on  International  Rela- 
tions,^^ if  transmitted  while  Congress  is  in  session,  or  sixty 
days  following  the  date  of  transmittal  if  transmitted  while 
Congress  is  not  in  session.  Provision  shall  be  made  in  sale 
and  loan  agreements  for  the  convertibility  of  such  amount 
of  the  proceeds  thereof  (not  less  than  2  per  centum)  as  the 
Secretary  of  Agriculture  determines  to  be  needed  to  carry  out 
the  purpose  of  this  paragraph  in  those  countries  which  are  or 
offer  reasonable  potential  of  becoming  dollar  markets  for 
United  States  agricultural  commodities.  Such  sums  shall  be 
converted  into  the  types  and  kinds  of  foreign  currencies  as  the 
Secretary  deems  necessary  to  carry  out  the  provisions  of  this 
paragraph  and  such  sums  shall  be  deposited  to  a  special  Treas- 
ury account  and  shall  not  be  made  available  or  expended  ex- 
cept for  carrying  out  the  provisions  of  this  paragraph.  Not- 
withstanding any  other  provision  of  law,  if  sufficient  foreign 
currencies  for  carrying  out  the  purpose  of  this  paragraph  in 
such  countries  are  not  otherwise  available,  the  Secretary  of 
Agriculture  is  authorized  and  directed  to  enter  into  agree- 
ments with  such  countries  for  the  sale  of  agricultural  com- 
modities in  such  amounts  as  the  Secretary  of  Agriculture  de- 
termines to  be  adequate  and  for  the  use  of  the  proceeds  to 
carry  out  the  purpose  of  this  paragraph.  In  carrying  out 
agricultural  market  development  activities,  nonprofit  agri- 
cultural trade  organizations  shall  be  utilized  to  the  maximum 
extent  practicable.  The  purpose  of  this  paragraph  shall  in- 
clude such  representation  of  agricultural  industries  as  may 
be  required  during  the  course  of  discussions  on  trade  pro- 
grams relating  either  to  individual  commodities  or  groups  of 
commodities ; 


1"  The  words  "and  the  Senate  Committee  on  Foreign  Relations"  were  added  by  Sec. 
204(2)  of  Public  Law  94-161  (89  Stat.  852). 

19  The  words  "and  the  House  Committee  on  International  Relations"  were  added  by 
Sec.  204(1)  of  Public  Law  94-161  (89  Stat.  852). 
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(2)  20  finance  with  not  less  than  2  per  centum  of  the  total 
sales  proceeds  received  each  year  in  each  country  activities 
to  assist  international  educational  and  cultural  exchange  and 
to  provide  for  the  strengthening  of  the  resources  of  American 
schools,  colleges,  universities,  and  other  public  and  nonprofit 
private  educational  agencies  for  international  studies  and 
research  under  the  programs  authorized  by  title  VI  of  the 
National  Defense  Education  Act,  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  the  International  Edu- 
cation Act  of  1966,  the  Higher  Education  Act  of  1965,  the 
Elementary  and  Secondary  Education  Act  of  1965,  the  Na- 
tional Foundation  on  the  Arts  and  the  Humanities  Act  of 
1965,  and  the  Public  Broadcasting  Act  of  1967; 

(3)  collect,  collate,  translate,  abstract  and  disseminate  sci- 
entific and  technological  information  and  conduct  research 
and  support  scientific  activities  overseas  including  prooframs 
and  projects  of  scientific  cooperation  between  the  United 
States  and  other  countries  such  as  coordinated  research 
against  diseases  common  to  all  of  mankind  or  unique  to  indi- 
vidual regions  of  the  globe,  and  promote  and  support  pro- 
grams of  medical  and  scientific  research,  cultural  and  educa- 
tional development,  family  planning  health,  nutrition,  and 
sanitation ; 

(4)  acquire  by  purchase,  lease,  rental,  or  otherwise,  sites 
and  buildings  and  grounds  abroad,  for  United  States  Govern- 
ment use  including  offices,  residence  quarters,  community  and 
other  facilities,  and  construct,  repair,  alter,  and  furnish  such 
buildings  and  facilities : 


20  Subsection  (2)  was  amended  by  Sec.  3  of  Public  Law  90-436.  It  formerly  read  as 
follows  : 

"(2)  finance  international  educational  and  cultural  exchange  activities  under  the 
proj;rams  authorized  by  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2451  et  seq. )  :". 
For  text  of  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961.  as  amended, 
see  page  648. 

21  See  also  Sec.  5(g)  of  the  International  Health  Research  Act  of  1960.  Public  Law  86- 
610.  74  Stat.  368.  approved  July  12.  1960  (22  U.S.C.  2103).  which  authorizes,  sub.iect  to 
section  1415  of  the  Supplemental  Appropriation  Act.  1953.  the  use  of  title  I  foreign  cur- 
rencies to  advance  health  science  activities.  For  the  text  of  section  1415.  see  page  219. 

22  See  also  section  209(a)  of  Public  Law  87-651,  76  Stat.  523,  as  amended  (10  U.S.C. 
2681),  which  provides  in  part  as  follows: 

"(a)  In  addition  to  family  housing  and  to  community  facilities  that  otherwise  may  be 
constructed  or  acquired  by  the  Department  of  Defense,  the  Secretary  of  Defense  may, 
with  the  approval  of  the  Director  of  the  Bureau  of  the  Budget,  construct,  or  acquire  by 
lease  or  otherwis^e.  family  housing  to  be  occupied  as  public  quarters,  and  community 
facilities,  in  foreign  countries  by  using  foreign  currencies  that  have  a  value  of  not  more 
than  $250,000,000  and  that  were  acquired  under  sections  1691-1724  of  title  7  or  through 
other  commodity  transactions  of  the  Commodity  Credit  Corporation. 

"(b)  The  Department  of  Defense  shall  pay  the  Commodity  Credit  Corporation  an 
amount  not  to  exceed  $6,000,000  a  year  until  the  amount  due  for  foreign  currencies  used 
for  housing  constructed  or  acquired  under  this  section  has  been  liquidated." 
Section  420  of  the  Act  of  August  10.  1959.  73  Stat.  324,  provides  as  follows  : 
"In  carrying  out  in  a  foreign  country  any  project  authorized  by  this  Act  or  any  other 
Military  Construction  Act  heretofore  or  hereafter  enacted,  currencies  of  such  country 
acquired  nursuant  to  the  provisions  of  the  Agricutural  Trade  Development  and  Assistance 
Act  of  1954  (Public  Law  480.  Eighty-third  Congress)  shall,  to  the  extent  availible  and 
feasible,  be  used  in  lieu  of  dollars.  The  Department  of  Defense  shall  reimburse  the  Com- 
moditv  Credit  Corporation  for  any  foreign  currencies  so  utilized  in  carrying  out  such 
proiects."  (7  U.S.C.  1704b) 

Section  509  of  the  Act  of  June  8,  1960.  74  Stat.  186.  provides  as  follows  : 
"Notwithstanding  the  provisions  of  any  other  law.  at  least  75  per  centum  of  the  total 
cost  of  anv  familv  housing  project  or  community  facility  hereafter  constructed  or  acquired 
in  anv  foreign  countrv  by  the  Department  of  Defense  or  any  military  department  shall 
be  paid  for  from  foreign  currencies  acquired  bv  the  Commodity  Credit  Corporation  pursuant 
to  the  provisions  of  the  Agricultural  Trade  Development  and  Assistance  Act  of  19o4  ; 
except  that  the  following  projects  authorized  pursuant  to  this  Act  shall  not  be  subject  to 
this  requirement:  *  *  *  (list  of  projects  omitted)  (7  U.S.C.  1704b  note)." 
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'  (5)  finance  under  the  direction  of  the  Librarian  of  Con- 
jrress,  in  consultation  with  the  National  Science  Foundation 
and  other  interested  aa'encies,  (A)  programs  outside  the 
United  States  for  the  analysis  and  evaluation  of  foreign 
books,  periodicals,  and  other  materials  to  determine  whether 
they  would  provide  information  of  teclinical  or  scientific  sig- 
nificance in  the  United  States  and  whether  such  books,  peri- 
odicals, and  other  materials  are  of  cultural  or  educational 
significance.  (B)  the  registry,  indexing,  binding,  reproduc- 
tion, cataloginof,  abstracting,  translating,  and  dissemination 
of  books,  periodicals,  and  related  materials  determined  to 
have  such  significance ;  and  (C)  the  acquisition  of  such  books, 
periodicals,  and  other  materials  and  the  deposit  thereof  in 
libraries  and  research  centers  in  the  United  States  specializ- 
ing in  the  areas  to  Avhich  thev  relate : 

(c)  *  *  *  [Repealed-19T5]^3* 

(d)  For  assistance  to  meet  emergency  or  extraordinary  relief 
requirements  other  than  requirements  for  food  commodities ;  Pro- 
vided^ That  not  more  than  a  total  amount  equivalent  to  $5,000,000 
may  be  made  available  for  this  purpose  during  any  fiscal  year; 

(e)  For  use  to  the  maximum  extent  under  the  procedures  estab- 
lished by  such  agency  as  the  Prcvsident  shall  designate  for  loans  to 
United  States  business  firms  (including  cooperatives)  and 
branches,  subsidiaries,  or  affiliates  of  such  firms  for  business  de- 
velopment and  trade  expansion  in  such  countries,  including  loans 
for  private  home  construction,  and  for  loans  to  domestic  or  f oreiirn 
firms  (including  cooperatives)  for  the  establishment  of  facilities 
for  aiding  in  the  utilization,  distribution,  or  otherwise  inc^easino^ 
the  consumption  of,  and  markets  for.  United  States  agricultural 
products:  ProvkJed,  however.  That  no  such  loans  shall  be  made 
for  the  manufacture  of  any  products  intended  to  be  exported  to 
the  United  States  in  competition  with  products  produced  in  the 
United  States  and  due  consideration  shall  be  given  to  the  con- 
tinued expansion  of  markets  for  United  States  agricultural  com- 
modities or  the  products  thereof.  Foreign  currencies  may  be  ac- 
cepted in  repayment  of  such  loans ; 

(f)  To  promote  multilateral  trade  and  ao-ricultural  and  other 
economic  development,  under  procedures,  established  by  the  Presi- 
dent, by  loans  or  by  use  in  any  other  manner  which  the  President 
may  determine  to  be  in  the  national  interest  of  the  United  States, 
particularly  to  assist  programs  of  recipient  countries  designed  to 
promote,  increase,  or  improve  food  production,  processing,  distri- 
bution, or  marketing  in  food-deficit  countries  friendly  to  the 
Ignited  States,  for  which  purpose  the  President  may  utilize  to 
the  exfent  practicable  the  services  of  nonprofit  voluntary  airencies 
registered  with  and  approved  by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid :  Provided,  That  no  such  funds  may  be 
utilized  to  promote  religious  activities; 


»  Subsection  (c)  was  repealed  by  Sec.  204(3)  of  Public  Law  94-161  (89  Stat.  852). 
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(g)  For  the  purchase  of  goods  or  services  for  other  friendly 
countries ; 

(h)  For  financing,  at  the  request  of  such  country,  programs 
emphasizing  maternal  welfare,  child  health  and  nutrition,  and 
activities,  where  participation  is  voluntary,  related  to  the  problems 
of  population  growth,  under  procedures  established  by  the  Presi- 
dent through  any  agency  of  the  United  States,  or  through  any 
local  agency  which  he  determines  is  qualified  to  administer  such 
activities.  Xot  less  than  5  per  centum  of  the  total  sales  proceeds 
received  each  year  shall,  if  requested  by  the  foreign  country,  be 
used  for  voluntary  programs  to  control  population  growth ; 

(i)  For  paying,  to  the  maximum  extent  practicable,  the  costs 
outside  the  United  States  of  carrying  out  the  program  authorized 
in  section  406  of  this  Act ; 

(j)  For  sale  for  dollars  to  United  States  citizens  and  nonprofit 
organizations  for  travel  or  other  purposes  of  currencies  deter- 
mined to  be  in  excess  of  the  needs  of  departments  and  agencies  of 
the  United  States  for  such  currencies.  The  United  States  dollars 
received  from  the  sale  of  such  foreign  currencies  shall  be  deposited 
to  the  account  of  Commodity  Credit  Corporation ;  and  " 

(k)"  For  paying,  to  the  maximum  extent  practicable,  the  costs 
of  carrying  out  programs  for  the  control  of  rodents,  insects,  weeds, 
and  other  animal  or  plant  pests ; 
Provided,  That— 

(1)  Section  1415  of  the  Supplemental  Appropriation  Act,  1953, 
shall  apply  to  currencies  used  for  the  purposes  specified  in  subsections 
(a)  and  (b),  and  in  the  case  of  currencies  to  be  used  for  the  purposes 
specified  in  paragraph  (2)  of  subsection  (b)  the  Appropriation  Act 
may  specifically  authorize  the  use  of  such  currencies  and  shall  not 
require  the  appropriation  of  dollars  for  the  purchase  of  such 
currencies.^^ 

(2)  Section  1415  of  the  Supplemental  Appropriation  Act,  1953, 
shall  apply  to  all  foreign  currencies  used  for  grants  under  subsections 
(f)  and  (g),  to  not  less  than  10  per  centum  of  the  foreign  currencies 
which  accrue  pursuant  to  agreements  entered  into  on  or  before  Decem- 
ber 31,  1964,  and  to  not  less  than  20  per  centum  in  the  aggregate  of 
the  foreign  currencies  which  accrue  pursuant  to  agreements  entered 
into  thereafter :  Provided.  hoLoever,  That  the  President  is  authorized  to 
waive  such  applicability  of  section  1415  in  any  case  where  he  deter- 
mines that  it  would  be  inappropriate  or  inconsistent  with  the  purposes 
of  this  title, 

(3)  No  agreement  or  proposal  to  grant  any  foreign  currencies  (ex- 
cept as  provided  in  subsection  (c)  of  this  section),  or  to  use  (except 
pursuant  to  a^Dpropriation  Act)  and  princi])al  or  interest  from  loan 
repayments  under  this  section  shall  be  entered  into  or  carried  out  until 
the  expiration  of  thirty  days  following  the  date  on  which  such  agree- 

2<Tliis  sentence  was  ndded  by  Sec.  2(a)  of  Public  Law  90-436  (82  Stat.  450). 

25  Section  6  of  Public  Law  90-436  struck  out  the  word  "and"  at  the  end  of  subsection  (1)  ; 
Inserted       and"  In  lieu  of  the  colon  after  subsection  (.1).  and  added  subsection  (k). 

2«  For  text  of  the  Supplemental  Appropriation  Act.  1953.  see  pa?e  219.  The  final  clause 
of  this  paragraph  was  added  by  Section  702  of  the  Agricultural  Act  of  1970  (Public 
Law  91-524,  84  Stat.  1379). 
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ment  or  proposal  is  transmitted  by  the  President  to  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  and  the  Senate  Committee  on  For- 
eign Relations  and  to  the  House  Committee  on  Agriculture  and  the 
House  Committee  on  International  Relations,^^  if  transmitted  while 
Congress  is  in  session,  or  sixty  days  folloAving  the  date  of  transmittal 
if  transmitted  while  Congress  is  not  in  session. 

(4)  Any  loan  made  under  the  authority  of  this  section  shall  bear 
interest  at  such  rate  as  the  President  may  determine  but  not  less  than 
the  cost  of  funds  to  the  United  States  Treasury,  taking  into  considera- 
tion the  current  average  market  yields  on  outstanding  marketable 
obligations  of  the  United  States  having  maturity  comparable  to  the 
maturity  of  such  loans,  unless  the  President  shall  in  specific  instances 
after  consultation  with  the  advisory  committee  established  under  sec- 
tion 407  designate  a  different  rate : 

Provided^  further^  That  paragraphs  (2),  (3),  and  (4)  of  the  fore- 
going proviso  shall  not  apply  in  the  case  of  any  nation  where  the  for- 
eign currencies  or  credits  owned  by  the  United  States  and  available 
for  use  by  it  in  such  nation  are  determined  by  the  Secretary  of  the 
Treasury  to  be  in  excess  of  the  normal  requirements  of  the  depart- 
ments and  agencies  of  the  United  States  for  expenditures  in  such 
nations  for  the  fiscal  years  following  the  fiscal  year  in  which  such 
determination  is  made.  The  amount  of  any  such  excess  shall  be  de- 
voted to  the  extent  practicable  and  without  regard  to  paragraph  (1) 
of  the  foregoing  proviso,  to  the  acquisition  of  sites,  buildings,  and 
grounds  under  paragraph  (4)  of  subsection  (b)  of  this  section  and  to 
assist  such  nation  in  undertakinir  self-help  measures  to  increase  its  pro- 
duction of  agricultural  commodities  and  its  facilities  for  storage  and 
distribution  of  such  commodities.  Assistance  under  the  foregoing 
provision  shall  be  limited  to  self-help  measures  additional  to  those 
which  would  be  undertaken  without  such  assistance.  Upon  the  de- 
termination by  the  Secretary  of  the  Treasury  that  such  an  excess  exists 
w^ith  respect  to  any  nation,  the  President  shall  advise  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  and  the  Senate  Committee  on 
Foreign  Relations  ^'^  and  the  House  Committee  on  Agriculture  and  the 
House  Committee  on  International  Relations  of  such  determination; 
and  shall  thereafter  report  to  each  such  Committee  as  often  as  may  be 
necessary  to  keep  such  Committee  advised  as  to  the  extent  of  such 
excess,  the  purposes  for  which  it  is  used  or  proposed  to  be  used,  and 
the  effects  of  such  use. 

Sec.  105.2^  Foreign  currencies  received  pursuant  to  this  Act  shall  be 
deposited  in  a  special  account  to  the  credit  of  the  United  States  and 
shall  be  used  only  pursuant  to  section  104,  and  any  department  or 
agency  of  the  Government  using  any  of  such  currencies  for  a  purpose 
for  which  funds  have  been  appropriated  shall  reimburse  the  Com- 
modity Credit  Corporation  in  an  amount  equivalent  to  the  dollar 
value  of  the  currencies  used.  The  President  shall  utilize  foreign  cur- 

27  The  words  "and  the  Senate  Committee  on  Foreign  Relations"  were  added  by  Sec. 
204(2)  of  Public  Law  94-161  (89  Stat.  852). 

2«  The  words  "and  the  House  Committee  on  International  Relations"  were  added  by  Sec. 
204(1)  of  Public  Law  94-lfil  (89  Stat.  852). 

29  As  amended  at  Public  Law  88-205  (77  Stat.  390)  ;  further  amended  and  restated  by 
Public  Law  89t-808  (80  Stat.  1532;  7  U.S.C.  1706). 
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Note. — See  Public  Law  89-677,  use  of  reserved  foreign  curren- 
cies, page  204. 

Section  507  of  the  Public  Works  for  Water,  Pollution  Control, 
and  Power  Development  and  Atomic  Encrgv  Commission  Ap- 
propriation Act,  1970  (Public  Law  91-144,  83  Stat.  338),  pro- 
vides as  follows : 

"Pursuant  to  section  1415  of  the  Act  of  July  15, 1952  (66  Stat. 
662),  foreign  credits  (including  currencies)  owed  to  or  owned 
by  the  United  States  may  be  used  by  Federal  agencies  for  any 
purpose  for  which  appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of  Acts  requiring  or 
authorizing  the  use  of  such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  applicable  appropria- 
tions of  the  agency  concerned :  Provided^  That  such  credits  re- 
ceived as  exchange  alloAvances  or  proceeds  of  sales  of  personal 
property  may  be  used  iu  whole  or  part  payment  for  acquisition 
of  similar  items,  to  the  extent  and  in  the  manner  authorized  by 
law,  without  reimbursement  to  the  Treasury." 


rencios  received  pursuant  to  this  Act  in  such  manner  as  will,  to  the 
maximum  extent  possible,  reduce  any  deficit  in  the  balance  of  payments 
of  the  United  States. 

Sec.  106.^°  (a)  Payment  by  any  friendly  country  for  commodities 
purchased  for  dollars  on  credit  shall  be  upon  terms  as  favorable  to  the 
ITnited  States  as  the  economy  of  such  country  will  permit.  Payment 
for  such  commodities  shall  be  in  dollars  with  interest  at  such  rates  as 
the  Secretary  may  determine  but  not  less  than  the  minimum  rate 
required  by  section  201  of  the  Foreign  Assistance  Act  of  1961  for 
loans  made  under  that  section.  Payment  may  be  made  in  reasonable 
annual  amounts  over  periods  of  not  to  exceed  twenty  years  from  the 
date  of  the  last  delivery  of  commodities  in  each  calendar  year  under 
the  agreement,  except  that  the  date  for  beginning  such  annual  pay- 
ment may  be  deferred  for  a  period  not  later  than  two  years  after 
such  date  of  last  delivery,  and  interest  shall  be  computed  from  the 
date  of  such  last  delivery.  Delivery  of  such  commodities  shall  be 
made  in  annual  installments  for  not  more  than  ten  years  following  the 
date  of  the  sales  agreement  and  subject  to  the  availability  of  the  com- 
modities at  the  time  delivery  is  to  be  made. 

(b)  (1)  Agreemeiits  hereunder  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  shall  include  provisions  to  assure 
that  the  proceeds  from  the  sale  of  the  commodities  in  the  recipient 
country  are  used  for  such  economic  development  purposes  as  are 
agreed  upon  in  the  sales  agreement  or  any  amendment  thereto.  In 
negotiating  such  agreements  with  recipient  countries,  the  United 
States  shall  emphasize  the  use  of  such  proceeds  for  purposes  which 
directly  improve  the  lives  of  the  poorest  of  their  people  and  their 
capacity  to  participate  in  the  development  of  their  countries.^^ 

30  As  amended  bv  Public  Law  84-387  (69  Stat.  721)  ;  Public  Law  87-128  (75  Stat.  307)  ; 
Public  Law  88-205  (77  Stat.  390)  ;  further  amended  and  restated  by  Public  Law  89-808. 

31  For  text,  see  pajre  22. 

32  Paragraph  designation  '^(1)"  was  added  by  Sec.  205(1)  of  Public  Law  94-161  (89 
Stat.  852). 

33 This  sentence  was  added  by  Sec.  205(2)  of  Public  Law  94-161  (89  Stat.  852). 
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(2)  Greatest  emphasis  shall  be  placed  on  the  use  of  such  proceeds 
to  carry  out  programs  of  agricultural  development,  rural  develop- 
ment, nutrition,  and  population  planning,  and  to  carry  out  the  pro- 
gram described  in  section  406(a)(1)  of  this  Act,  in  those  countries 
which  are  undertaking  self-help  measures  to  increase  agricultural 
production,  improve  storage,  transportation,  and  distribution  of  com- 
modities, and  reduce  population  growth  in  accordance  with  section 
109  of  this  Act,  and  which  programs  are  directed  at  and  likely  to 
achieve  the  policy  objectives  of  sections  103  and  104  of  the  Foreign 
Assistance  Act  of  1961  and  are  consistent  with  the  policy  objectives 
of  this  Act,  pursuant  to  agreements  between  the  United  States  and 
foreign  governments  under  which  uses  of  such  proceeds  shall  be  made 
for  such  purposes.  Such  uses  shall  be  deemed  payments  for  the  pur- 
pose of  section  103(b)  of  this  Act,  except  that  for  any  fiscal  year 
the  total  value  of  such  payments  may  not  exceed  15  per  centum  of 
the  total  value  of  all  agreements  entered  into  under  title  I  of  this 
Act  for  such  fiscal  year.  Such  payments  shall  be  described  in  the 
reports  required  by  section  408  of  this  Act  and  section  657  of  the  For- 
eign Assistance  Act  of  1961. 

(3)  In  entering  into  agreements  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  under  this  title,  priority  shall 
be  given  to  countries  which  agree  to  use  the  proceeds  from  the  sale 
of  the  commodities  in  accordance  with  the  country's  agricultural 
development  plan  which — 

(A)  is  designed  to  increase  the  access  of  the  poor  in  the 
recipient  country  to  an  adequate,  nutritious,  and  stable  food 
supply; 

(B)  provides  for  such  objectives  as — 

(i)  making  farm  production  equipment  and  facilities 
available  to  farmers, 

(ii)  credit  on  reasonable  terms  and  conditions  for  small 
farmers,  and 

(iii)  farm  extension  and  technical  information  services 
designed  to  improve  the  marketing,  storage,  transportation, 
and  distribution  system  for  agricultural  commodities  and  to 
develop  the  physical  and  institutional  infrastructure  support- 
ing the  small  farmer ; 

(C)  provides  for  participation  by  the  poor,  insofar  as  pos- 
sible, in  the  foregoing  at  the  regional  and  local  levels;  and 

(D)  is  designed  to  reach  the  largest  practicable  number  of 
farmers  in  the  recipient  country. 

Sec.  107.^'^  (a)  It  is  also  the  policy  of  the  Congress  to  stimulate  and 
maximize  the  sale  of  United  States  agricultural  commodities  for  dol- 
lars through  the  private  trade  and  to  further  the  use  of  private  enter- 
prise to  the  maximum,  thereby  strengthening  the  development  and 
expansion  of  foreign  commercial  markets  for  United  States  agricul- 
tural commodities.  In  furtherance  of  this  policy,  the  Secretary  of 
Agriculture  is  authorized,  notwithstanding  any  other  provision  of  law, 
to  enter  into  agreements  with  foreign  and  United  States  private  trade 


3*Pnragraphs  (2)  and  (3)  were  added  by  Sec.  205(3)  of  Public  Law  94-m  (89 
Stat.  852). 

35  As  amended  by  Public  Law  88-638  (78  Stat.  1036)  ;  Public  Law  89-171  (79  Stat. 
662)  ;  further  amended  and  restated  by  Public  Law  89-808  (80  Stat.  15'32  ;  7  U.S.C.  1707). 
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for  financing  the  sale  of  agricultural  commodities  for  export  over  such 
periods  of  time  and  on  such  credit  terms  as  the  Secretary  determines 
will  accomplish  the  objectives  of  this  section.  Any  agreement  entered 
into  under  this  section  shall  provide  for  the  development  and  execution 
of  projects  which  will  result  in  the  establishment  of  facilities  designed 
to  improve  the  storage  or  marketing  of  agricultural  commodities,  or 
which  will  otherwise  stimulate  and  expand  private  economic  enter- 
prise in  any  friendly  country.  Any  agreement  entered  into  under  this 
section  shall  also  provide  for  the  furnishing  of  such  security  as  the 
Secretary  determines  necessary  to  provide  reasonable  and  adequate 
assurance  of  payment  of  the  purchase  price  in  dollars  with  interest  at 
a  rate  which  will  as  nearly  as  practicable  be  equivalent  to  the  average 
cost  of  funds  to  the  United  States  Treasury,  as  determined  by  the 
Secretary  of  the  Treasury,  on  outstrjiding  marketable  obligations  of 
the  United  States  having  maturities  comparable  to  maturities  of  credits 
extended  under  this  section.  In  no  event  shall  the  rate  of  interest  be 
less  than  the  minimum  rate,  or  the  delivery  period,  deferral  of  first 
payment,  or  term  of  credit  be  longer  than  the  maximum  term,  author- 
ized in  section  106.  In  carrying  out  this  Act,  the  authority  provided 
in  this  section  for  making  dollar  sales  shall  be  used  to  the  maximum 
extent  practicable. 

(b)  In  carrying  out  the  provisions  of  this  section,  the  Secretary 
shall  take  reasonable  precautions  to  safeguard  usual  marketings  of 
the  United  States  and  to  avoid  displacing  any  sales  of  the  United 
States  agricultural  commodities  which  the  Secretary  finds  and  deter- 
mines would  otherwise  be  made  for  cash  dollars. 

(c)  The  Secretary  shall  obtain  commitments  from  purchasers  that 
will  prevent  resale  or  transshipment  to  other  countries,  or  use  for 
other  than  domestic  purposes,  of  agricultural  commodities  purchased 
under  this  section. 

(d)  In  carrving  out  this  Act.  the  provisions  of  sections  102.  103 fa), 
103(d),  103(e),  103(f),  103(1),  103 (k),  110,  401,  402.  403,  404,  405, 
407,  408,  and  409  shall  be  applicable  to  sales  under  this  section. 

Sec.  108.^^  The  Commodity  Credit  Corporation  may  finance  ocean 
freight  charges  incurred  pursuant  to  agreements  for  sales  for  foreio-n 
currencies  (other  than  those  providincf  for  conversion  to  dollars  as  de- 
scribed in  section  103(b)  of  this  Act)  entered  into  hereunder  only  to 
the  extent  that  such  charges  are  hiofher  (than  would  otherwise  be 
the  case)  bv  reason  of  a  requirement  that  the  commodities  be  trans- 
ported in  United  States-flasr  vessels.  Such  agreements  shall  require 
the  balance  of  such  charges  for  transportation  in  Ignited  States  vessels 
to  be  paid  in  dollars  by  the  nations  or  organizations  with  whom  such 
agreements  are  entered  into. 

Sec.  109.^'  (a)  Before  entering  into  agreements  with  developing 
countries  for  the  sale  of  Ignited  Spates  asrricultural  commodities  on 
whatever  terms,  the  President  shall  consider  the  extent  to  which  the 
recipient  country  is  undertaking  wherever  practicable  self-help  meas- 


»  As  amended  at  Pnblie  Law  RR-fi3S  f78  Stat  1037)  ;  further  amended  and  restated  by 
Public  Law  89-808  (80  Stat.  1533:  7  U.S.C  1708). 

3' As  amended  bv  Public  Law  R5-128  (71  St^t.  1791)  :  Public  Law  8R-?^41  (73  Stat. 
60f>^  :  Public  Law  87-128  (75  Stat.  307)  :  Public  Law  88-638  (78  S^-at  1037)  :  further 
amended  and  restated  bv  Public  Law  89-808  (80  Stat.  1533;  7  U.S.C.  1709)  ;  further 
amended  at  Public  Law  90-436  (82  Stat.  450). 
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ures  to  increase  per  capita  production  and  improve  the  means  for  stor- 
age and  distribution  of  agricultural  commodities,  including : 

(1)  devoting  land  resources  to  the  production  of  needed  food 
rather  than  to  the  production  of  nonfood  crops — especially  non- 
food crops  in  world  surplus ; 

(2)  development  of  the  agricultural  chemical,  farm  machinery 
and  equipment,  transportation  and  other  necessary  industries 
through  private  enterprise ; 

(3)  training  and  instructing  farmers  in  agricultural  methods 
and  techniques ; 

(4)  constructing  adequate  storage  facilities ; 

(5)  improving  marketing  and  distribution  systems; 

(6)  creating  a  favorable  environment  for  private  enterprise 
and  investment,  both  domestic  and  foreign,  and  utilizing  avail- 
able technical  know-how ; 

(7)  establishing  and  maintaining  Government  policies  to  in- 
sure adequate  incentives  to  producers ; 

(8)  establishing  and  expanding  institutions  for  adaptive  agri- 
cultural research ; 

(9)  allocating  for  these  purposes  sufficient  national  budgetary 
and  foreign  exchange  resources  (including  those  supplied  by  bi- 
lateral, multilateral  and  consortium  aid  programs)  and  local  cur- 
rency resources  (resulting  from  loans  or  grants  to  recipient  gov- 
ernments of  the  proceeds  of  local  currency  sales)  ; 

(10)  ^^  carrying  out  voluntary  programs  to  control  population 
growth. 

In  taking  these  self-help  measures  into  consideration  the  President 
shall  take  into  particular  account  the  extent  to  which  they  are  being 
carried  out  in  ways  designed  to  contribute  directly  to  development 
progress  in  poor  rural  areas  and  to  enable  the  poor  to  participate  ac- 
tively in  increasing  agricultural  production  through  small  farm 
agriculture.^^ 

(b)  Notwithstanding  any  other  provisions  of  this  Act,  in  agree- 
ments with  nations  not  engaged  in  armed  conflict  against  Communist 
forces  or  against  nations  with  which  the  United  States  has  no  diplo- 
matic relations,  not  less  than  20  per  centum  of  the  foreign  currencies 
set  aside  for  purposes  other  than  those  in  sections  104(a),  (b),  (e), 
and  (j)  shall  be  allocated  for  the  self-help  measures  set  forth  in  this 
section. 

(c)  Each  agreement  entered  into  under  this  title  shall  describe  the 
program  which  the  recipient  country  is  undertaking  to  improve  its 
production,  storage,  and  distribution  of  agricultural  commodities ;  and 
shall  provide  for  termination  of  such  agreement  whenever  the  Presi- 
dent finds  that  such  program  is  not  being  adequately  developed. 

Sec.  110.*°  Agreements  shall  not  be  entered  into  under  this  title 
during  any  calendar  year  which  will  call  for  an  appropriation  to  reim- 
burse the  Commodity  Credit  Corporation  in  an  amount  in  excess  of 
$1,900,000,000,  plus  any  amount  by  which  agreements  entered  into  Un- 
as Section  2(b)  of  Public  Law  »0-436  (82  Stat.  450;  7  U.S.C.  1709),  struck  out  the 
word  "and"  at  the  end  of  clause  (7)  and  (8),  changed  the  period  at  the  end  of  clause  (9) 
to  a  semlcoloa,  and  added  clause  (10). 

39  The  parafcraph  commencing:  with  "In  taking  these  self-help  measures  *  *  '  was  added 
by  Sec.  206  of  Public  Law  94-161  (89  Stat.  853). 

«  Added  by  Public  Law  89-808  (80  Stat.  1534  ;  7  U.S.C.  1710). 
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der  this  title  in  prior  years  have  called  or  will  call  for  appropriations 
to  reimburse  the  Commodity  Credit  Corporation  in  amounts  less  than 
authorized  for  such  prior  years/^ 

Sec.  Ill/-  Not  more  than  25  per  centum  of  the  food  aid  commodities 
provided  under  this  title  in  each  fiscal  year  shall  be  allocated  and 
agreed  to  be  delivered  to  countries  other  than  those  with  an  annual 
per  capita  gross  national  product  of  $300  or  less  and  affected  by 
inability  to  secure  sufficient  food  for  their  immediate  requirements 
through  their  own  production  or  commercial  purchase  from  abroad, 
unless  the  President  certifies  to  the  Congress  that  the  use  of  such  food 
assistance  is  required  for  humanitarian  food  purposes  and  neither 
House  of  Congress  disapproves  such  use,  by  resolution,  within  thirty 
calendar  days  after  such  certification.  In  determining  per  capita  gross 
national  product  for  the  purposes  of  this  section,  the  President  is 
authorized  and  directed  to  make  use  of  data  developed  by  the  World 
Bank  for  its  most  recent  annual  report  and  relied  upon  by  the  Secre- 
tary of  the  Treasury.  A  reduction  below  75  per  centum  in  the  propor- 
tion of  food  aid  allocated  and  agreed  to  be  delivered  to  countries  with  a 
per  capita  gross  national  product  of  $300  or  less  and  affected  by  inabil- 
ity to  secure  sufficient  food  for  their  immediate  requirements  through 
their  own  production  or  commercial  purchase  from  abroad  which 
results  from  significantly  changed  circumstances  occurring  after  the 
initial  allocation  shall  not  constitute  a  violation  of  the  requirements  of 
this  section.  Any  reallocation  of  food  aid  shall  be  in  accordance  with 
this  section  so  far  as  practicable.  The  President  shall  report  promptly 
any  such  reduction,  and  the  reasons  therefor,  to  the  Congress. 

TITLE  II 

Sec.  201.*^  (a)  The  President  is  authorized  to  determine  require- 
ments and  furnish  agricultural  commodities,  on  behalf  of  the  people 
of  the  United  States  of  America,  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements ;  to  combat  malnutrition,  especially 
in  children;  to  promote  economic  and  community  development  in 
friendly  developing  areas;  and  for  needy  persons  and  nonprofit  school 
lunch  and  preschool  feeding  programs  outside  the  United  States.  The 
Commodity  Credit  Corporation  shall  make  available  to  the  President 
such  agricultural  commodities  determined  to  be  available  under  section 
401  as  he  may  request. 

(b)^*  The  minimum  quantity  of  agricultural  commodities  distrib- 
uted under  this  title  shall  be  1,300,000  tons  of  which  the  minimum 
distributed  through  nonprofit  voluntary  agencies  and  the  World  Food 
Program  shall  be  one  million  tons  in  each  fiscal  year,  unless  the  Presi- 
dent determines  and  reports  to  the  Congress,  together  with  his  reasons, 


*i  Amended  bv  Public  Law  84-540  (70  Stat  201)  ;  Public  Law  84-962  (70  Stat.  988)  : 
further  amended  anri  restated  bv  sec.  2(B)  of  Public  Law  80-808  (80  Stat.  1534  :  7  U.S.C. 
1721).  Section  2  of  Public  Law  92-226  (86  Stat.  20).  approved  February  7.  1972.  states: 
"It  is  the  sense  of  Congress  that  funds  to  administer  the  food-for-pence  proprram  should  not 
be  reduced  as  a  result  of  any  reduction  in  the  auuuthorlzations  provided  to  carry  out  the 
Foreign  Assistance  Act  of  1961.". 

*2  7  U.S.C.  1711.  Sec.  Ill  was  added  bv  Sec.  207  of  Public  Law  94-161  (89  Stat.  853). 

«  Subsection  designation  "(a)"  was  added  by  Sec.  208(1)  of  Public  Law  94-161  (89 
Stat.  853). 

Subsection  (b)  was  added  by  Sec.  208(2)  of  Public  Law  94-161  (89  Stat.  853^). 
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that  such  quantity  cannot  be  used  effectively  to  carry  out  the  purposes 
of  this  title :  Provided^  That  such  minimum  quantity  shall  not  exceed 
the  total  quantity  of  commodities  determined  to  be  available  for  dis- 
position under  this  Act  pursuant  to  section  401,  less  the  quantity  of 
commodities  required  to  meet  famine  or  other  urgent  or  extraordinary 
relief  requirements. 

Sec.  202.^^  The  President  may  furnish  commodities  for  the  pur- 
poses set  forth  in  section  201  through  such  friendly  governments  and 
such  agencies,  private  or  public,  including  intergovernmental  organi- 
zations such  as  the  world  food  program  and  other  multilateral  organi- 
zations in  such  manner  and  upon  such  terms  and  conditions  as  he  deems 
appropriate.  The  President  shall,  to  the  extent  practicable,  utilize 
nonprofit  voluntary  agencies  registered  with,  and  approved  by,  the 
Advisory  Committee  on  Voluntary  Foreign  Aid.  Insofar  as  practi- 
cable, all  commodities  furnished  hereunder  shall  be  clearly  identified 
by  appropriate  marking  on  each  package  or  container  in  the  language 
of  the  locality  where  they  are  distributed  as  being  furnished  by  the 
people  of  the  United  States  of  America.  The  assistance  to  needy  per- 
sons shall  insofar  as  practicable  be  directed  toward  community  and 
other  self-help  activities  designed  to  alleviate  the  causes  of  the  need 
for  such  assistance.  Except  in  the  case  of  emergency,  the  President 
shall  take  reasonable  precaution  to  assure  that  commodities  furnished 
hereunder  will  not  displace  or  interfere  with  sales  which  might  other- 
wise be  made. 

Sec.  203.*^  The  Commodity  Credit  Corporation  may,  in  addition  to 
the  cost  of  acquisition,  pay  with  respect  to  commodities  made  available 
under  this  title  costs  for  packaging,  enrichment,  preservation,  and 
fortification;  processing,  transportation,  handling,  and  other  inci- 
dental costs  up  to  the  time  of  their  delivery  free  on  board  vessels  in 
United  States  ports ;  ocean  freight  charges  from  United  States  ports 
to  designated  ports  of  entry  abroad,  or,  in  the  case  of  landlocked  coun- 
tries, transportation  from  United  States  ports  to  designated  points  of 
entry  abroad;  and  charges  for  general  average  contributions  arising 
out  of  the  ocean  transport  of  commodities  transferred  pursuant 
thereto. 

Sec.  204.^^  Programs  of  assistance  shall  not  be  undertaken  under 
this  title  during  any  calendar  year  which  call  for  an  appropriation  of 
more  than  $600,00,000  to  reimburse  the  Commodity  Credit  Corpora- 
tion for  all  costs  incurred  in  connection  with  such  programs  (including 
the  Corporation's  investment  in  commodities  made  available)  plus 
any  amount  by  which  programs  of  assistance  undertaken  under  this 
title  in  the  preceding  calendar  year  have  called  or  will  call  for  appro- 
priations to  reimburse  the  Commodity  Credit  Corporation  in  amounts 
less  than  were  authorized  for  such  purpose  during  such  preceding  year. 
In  addition  to  other  funds  available  for  such  purposes  under  any  other 


«  As  amended  by  Public  Law  86-472  (74  Stat.  140)  ;  Public  Law  88-205  (77  Stat  390)  ; 
further  amended  and  restated  by  sec.  2(B)  of  Public  Law  89-808  (80  Stat.  1534). 

^As  amended  bv  Public  Law  84-540  (70  Stat.  201)  :  Public  Law  85-128  (Jl  Stat.  345)  ; 
Public  Law  86-341  (73  Stat.  606)  :  Public  Law  86-472  (74  Stat.  140)  :  Public  Law  87-128 
(75  Stat  307)  ;  Public  Law  88-638  (78  Stat.  1037)  ;  further  amended  and  restated  by 
Public  Law  89-808  (80  Stat.  1535).  _         ^  ^^.^  „^  ^ 

*TAs  amended  bv  Public  Law  85-128  (71  Stat.  3455)  ;  Public  Law  85-931  (72  Stat. 
1791)  ;  Public  Law"  86-341  (73  Stat.  606)  ;  Public  Law  87-128  (75  Stat.  30 <  )  ;  Pu^lc  Law 
88-638  (78  Stat.  1037)  ;  further  amended  and  restated  by  sec.  2(C)  of  Public  Law  89-8U8 
(80  Stat.  1535;  7  U.S.C.  1724). 
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Act,  funds  made  available  under  this  title  may  be  used  in  an  amount 
not  exceeding  $7,500,000  annually  to  purchase  foreign  currencies  ac- 
cruing under  title  I  of  this  Act  in  order  to  meet  costs  (except  the  per- 
sonnel and  administrative  costs  of  cooperating  sponsors,  distributing 
agencies,  and  recipient  agencies,  and  the  costs  of  construction  or  main- 
tenance of  any  church  owned  or  operated  edifice  or  any  other  edifices  to 
be  used  for  sectarian  purposes)  designed  to  assure  that  commodities 
made  available  under  this  title  are  used  to  carry  out  effectively  the 
purposes  for  which  such  commodities  are  made  available  or  to  promote 
community  and  other  self-help  activties  designed  to  alleviate  the 
causes  of  the  need  for  such  assistance :  Provided^  hoioever^  That  such 
funds  shall  be  used  only  to  supplement  and  not  substitute  for  funds 
normally  available  for  such  purposes  from  other  non-United  States 
Government  sources. 

Sec.  205.*^  It  is  the  sense  of  the  Congress  that  the  President  should 
encourage  other  advanced  nations  to  make  increased  contributions  for 
the  purpose  of  combating  world  hunger  and  malnutrition,  particularly 
through  the  expansion  of  international  food  and  agricultural  assist- 
ance programs.  It  is  further  the  sense  of  the  Congress  that  as  a  means 
of  achieving  this  objective,  the  United  States  should  work  for  the  ex- 
pansion of  the  United  Nations  World  food  program  beyond  its  present 
established  goals. 

Sec.  206.^^  Except  to  meet  famine  or  other  urgent  or  extraordinary 
relief  requirements,  no  assistance  under  this  title  shall  be  provided 
under  an  agreement  permitting  generation  of  foreign  currency  pro- 
ceeds unless  (1)  the  country  receiving  the  assistance  is  undertaking 
self-help  measures  in  accordance  with  section  109  of  this  Act,  (2) 
the  specific  uses  to  Avhich  the  foreign  currencies  are  to  be  put  are  set 
forth  in  a  written  agreement  between  the  United  States  and  the  re- 
cipient country,  and  (3)  such  agreement  provides  that  the  currencies 
will  be  used  for  purposes  specified  in  section  108  of  the  Foreign  Assist- 
ance Act  of  1961.  The  President  shall  include  information  on  cur- 
rencies used  in  accordance  with  this  section  in  the  reports  required 
under  section  408  of  this  Act  and  section  657  of  the  Foreign  Assistance 
Act  of  1961. 

TITLE  III^« 

Sec.  301.^«  *  *  *  [Suspended! 
Sec.  302.^''  *  *  *  [Suspended] 


«  Added  by  sec.  2(C)  of  Public  Lrw  89-S08  ifSO  Stat.  1535;  7  U.S.C.  1725). 

«7  U.S.C.  1726.  Sec.  206  was  added  bv  Sec.  209  of  Public  Law  94-161  (89  Stat.  854). 

«>  Section  2(D)  of  Public  Law  89-808  (80  Stat.  1535).  substituted  "TITLE  HI"  for 
"TITLE  III— GENERAL  PROVISIONS"  and  struck  out  sections  304,  305,  306,  307  and 
308. 

This  section  contained  an  amendment  to  section  407  of  the  Agricultural  Act  of  1949. 
Since  enactment  of  the  Acriculturnl  Trade  Development  and  Assistance  Act  of  1954, 
section  407  has  been  amended  several  additional  times.  The  provisions  of  section  407  as 
thev  now  exist  can  be  found  at  7  U.S.C.  1427. 

This  section  contained  an  amendment  to  section  416  of  the  Agricultural  Act  of  1949. 
Since  enactment  of  the  Ap:ricultural  Trade  Development  and  Assistance  Act  of  1954. 
section  416  has  been  amended  several  additional  times.  The  Food  for  Peace  Act  of  1966 
(see  paffe  820)  deleted  from  section  416  authority  ve^^ted  in  the  Commodity  Credit  Corpora- 
tion to  donate  food  commodities  to  non-profit,  voluntary  agencies  recristered  with  the 
Committee  on  Voluntary  Foreign  Aid  of  the  Foreign  Operations  Administration  or 
other  appropriate  department  or  agency  of  the  Federal  Government  and  intergovernmental 
organisations  for  use  in  the  assistance  of  needy  persons  and  in  non-nrofit  school  lunch 
programs  outside  the  United  States.  The  assistance  authorized  by  this  provision  is  now 
contained  in  Title  II  of  this  Art.  (See  page  301).  The  provisions  of  section  416  as  they 
now  exist  can  be  found  at  7  U.S.C.  1431. 
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Sec.  303.^^  The  Secretary  shall,  whenever  he  determines  that  such 
action  is  in  the  best  interest  of  the  United  States,  and  to  the  maximum 
extent  practicable,  barter  or  exchange  agricultural  commodities  owned 
by  the  Commodity  Credit  Corporation  for  (a)  such  strategic  or  other 
materials  of  which  the  United  States  does  not  domestically  produce  its 
requirements  and  which  entail  less  risk  of  loss  through  deterioration 
of  substantially  less  storage  charges  as  the  President  may  designate,  or 
(b)  materials,  goods,  or  equipment  required  in  connection  with  foreign 
economic  and  military  aid  and  assistance  programs,  or  (c)  materials 
or  equipment  required  in  substantial  quantities  for  offshore  construc- 
tion programs.  He  is  hereby  directed  to  use  every  practicable  means, 
in  cooperation  with  other  Government  agencies,  to  arrange  and  make, 
through  private  channels,  such  barters  or  exchanges  or  to  utilize  the 
authority  conferred  on  him  by  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended,^^  to  make  such  barters  or  ex- 
changes. In  carrying  out  barters  or  exchanges  authorized  by  this  sec- 
tion, no  restrictions  shall  be  placed  on  the  countries  of  the  free  world 
into  which  surplus  agricultural  commodities  may  be  sold,  except  to  the 
extent  that  the  Secretary  shall  find  necessary  in  order  to  take  reason- 
able precautions  to  safeguard  usual  marketings  of  the  United  States 
and  to  assure  that  barters  or  exchanges  under  this  Act  will  not  unduly 
disrupt  world  prices  of  agricultural  commodities  or  replace  cash  sales 
for  dollars.  The  Secretary  may  permit  the  domestic  processing  of 
raw  materials  of  foreign  origin.  The  Secretary  shall  endeavor  to  co- 
operate with  other  exporting  countries  in  preserving  normal  patterns 
of  commercial  trade  with  respect  to  commodities  covered  by  formal 
multilateral  international  marketing  agreements  to  which  the  United 
States  is  a  party.  Agencies  of  the  United  States  Government  procur- 
ing such  materials,  goods,  or  equipment  are  hereby  directed  to  coop- 
erate with  the  Secretary  in  the  disposal  of  surplus  agricultural  com- 
modities by  means  of  barter  or  exchange.  The  Secretary  is  also  directed 
to  assist,  through  such  means  as  are  available  to  him,  farmers'  coopera- 
tives in  effecting  exchange  of  agricultural  commodities  in  their  posses- 
sion for  strategic  materials.  Barter  or  exchange  of  agricultural  com- 
modities under  clause  (a)  of  this  section  shall  be  limited  to  exchange 
for  materials  which  originate  in  the  country  to  which  the  surplus  agri- 
cultural commodities  are  exported  and  to  arrangements  which  will 
prevent  resale  or  transshipment  of  the  agricultural  commodities  to 
other  countries. 


51  U.S.C.  §  1692.  This  section  was  amended  by  Sec.  6  of  Public  Law  85-931,  72  Stat. 
1791.  It  formerly  read  as  follows  : 

"Whenever  the  Secretary  has  reason  to  believe  that,  In  addition  to  other  authorized 
methods  and  means  of  disposing  of  aptrlcultural  commodities  owned  by  the  Commodity 
Credit  Corporation,  there  may  be  opportunity  to  protect  the  funds  and  assets  of  the  Com- 
modity Credit  Corporation  by  barter  or  exchange  of  such  agricultural  commodities  for  (a) 
strategic  materials  entailing  less  risk  of  loss  through  deterioration  or  substantially  less 
storage  charges,  or  (b)  materials,  goods  or  equipment  required  in  connection  with  foreign 
economic  and  military  aid  and  assistance  programs,  or  (c)  materials  or  equipment  required 
in  substantial  quantities  for  offshore  construction  programs,  he  is  hereby  directed  to  use 
every  practicable  means,  in  cooperation  with  other  Government  agencies,  to  arrange  and 
make,  through  private  trade  channels,  such  barters  or  exchangers  or  to  utilize  the  authority 
conferred  on  him  by  section  4(h)  of  the  Commodity  Credit  Corporation  Charter  Act,  as 
amended,  to  make  such  barters  or  exchanges.  Agencies  of  the  United  States  Government 
nrocnring  such  materials,  goods  or  equipment  are  hereby  directed  to  cooperate  with  the 
Secretary  in  the  disposal  of  surplus  agricultural  commodities  by  means  of  barter  or 
exchange.  Strategic  materials  so  acquire  by  the  Commodity  Credit  Corporation  shall  be 
considered  as  assets  of  the  Corporation  and  other  agencies  of  the  government,  in  purchasing 
strategic  materials,  shall  purchase  such  materials  from  Commodity  Credit  Corporation 
inventories  to  the  extent  available  in  fulfillment  of  their  requirements.  The  Secretary  Is 
also  directed  to  assist,  through  such  means  as  are  available  to  him.  farmers  cooperatives  In 
effecting  exchance  of  agricultural  commodities  in  their  possession  for  straight  materials. 

62  1.5  U.S.C.  §  714b. 

»The  last  sentence  was  added  by  Sec.  7  of  Public  Law  90-436  (82  Stat.  451). 
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TITLE  IV 

Sec.  401.^*  After  consulting  with  other  agencies  of  the  Government 
affected  and  within  policies  laid  down  by  the  President  for  implement- 
ing this  Act,  and  after  taking  into  account  productive  capacity,  do- 
mestic requirements,  farm  and  consumer  price  levels,  commercial 
exports,  and  adequate  carryover,  the  Secretary  of  Agriculture  shall  de- 
termine the  agricultural  commodities  and  quantities  thereof  avail- 
able for  disposition  under  this  Act,  and  the  commodities  and  quantities 
thereof  which  may  be  included  in  the  negotiations  with  each  country. 
No  commodity  shall  be  available  for  disposition  under  this  Act  if  such 
disposition  would  reduce  the  domestic  supply  of  such  commodity  below 
that  needed  to  meet  domestic  requirements,  adequate  carryover,  and 
anticipated  exports  for  dollars  as  determined  by  the  Secretary  of  Ag- 
riculture at  the  time  of  exportation  of  such  commodity.^^ 

Sec.  402.^*^  The  term  "agricultural  commodity"  as  used  in  this  Act 
shall  include  any  agricultural  commodity  produced  in  the  United 
States  or  product  thereof  produced  in  the  United  States:  Provided^ 
however.  That  the  term  ''agricultural  commodity"  shall  not  include 
alcoholic  beverages,  and  for  the  purposes  of  title  II  of  this  Act,  to- 
bacco or  products  thereof.  The  foregoing  proviso  shall  not  be  con- 
strued as  prohibiting  representatives  of  the  domestic  wine  industry 
from  participating  in  market  development  activities  carried  out  with 
foreign  currencies  made  available  under  title  I  of  this  Act  which  have 
as  their  purpose  the  expansion  of  export  sales  of  United  States  agri- 
cultural commodities.  Subject  to  the  availability  of  appropriations 
therefor,  any  domestically  produced  fishery  product  may  be  made 
•  available  under  this  Act. 

Sec.  403.^'  There  are  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  Act  including  such  amounts 


"As  amended  by  Public  Law  86-341  (73  Stat.  610)  :  Public  Law  87-703  (76  Stat.  610)  ; 
further  amended  and  restated  by  sec.  2(E)  of  Public  Law  80-808  i(80  Stat.  1536  ;  7  U.S.C. 

1731)  . 

Further,  section  39(b)  of  Public  Law  39-189  (87  Stat.  714)  provides  : 
"(b)  It  is  further  the  sense  of  the  Congress  that  — 

"(1)  in  making  assessments  which  would  affect  or  relate  to  the  level  of  domestic 
production,  the  Executive  Branch  should  include  in  the  estimates  of  overall  utilization 
the  expected  demands  for  humanitarian  food  assistance  through  such  programs  as  are 
carried  out  under  the  Agricultural  Trade  Development  and  Assistance  Act  of  1954 
(Public  Law  480)  ;  and 

"(2)  legislation  providing  increased  flexibility  for  responding  to  emergency  and 
humanitarian  requirements  for  food  assistance  should  be  considered  as  promptly  as 
possible  to  the  end  that  the  last  sentence  of  section  401  of  the  Agricultural  Trade 
Development  -and  Assistance  Act  of  1954  (Public  Law  480).  may  be  amended  by 
striking  the  period  and  inserting  in  lieu  thereof  a  comma  and  the  following  :  'unless 
the  Secretary  determines  that  some  part  of  the  exportable  supply  should  be  used  to 
carry  out  the  national  interest  and  humanitarian  objectives  of  this  Act.'  " 
55  Section  8  of  Public  Law  85-931,  72  Stat.  1792,  as  amended  by  Public  Law  89-808, 
80  Stat.  1538,  provides  as  follows  : 

"In  carrying  out  the  provisions  of  the  Agricultural  Trade  Develonment  and  Assistance 
Act  of  1954,  as  amended,  extra  long  staple  cotton  shall  be  made  available  for  sale  pursuant 
to  the  provisions  of  title  I  of  the  Act  in  the  same  manner  as  upland  cotton  or  any  other 
surplus  agricultural  commodity  is  made  available,  and  products  manufactured  entirely 
from  upland  or  long  staple  cotton  shall  be  made  available  for  sale  pursuant  to  the  provi- 
sions of  title  I  01  the  Act  as  long  as  cotton  Is  In  surplus  in  the  same  manner  as  any 
other  agricultural  commodity  or  product  is  made  available,  and  no  discriminatory  or  other 
conditions  shall  be  imno'-ed  which  will  prevent  or  tend  to  interfere  with  their  sale  or 
availability  for  sale  under  the  Act."  (7  U.S.C.  1701  note) 

50  As  amended  by  Public  Law  86-341  (73  Stat.  610)  ;  Public  Law  87-703  (76  Stat.  611)  : 
further  amended  and  restated  by  sec.  2(E)  of  Public  Law  89-808  (80  Stat.  1536  ;  7  U.S.C. 

1732)  .  The  sentence  commencing  with  "the  foregoing  proviso  .  .  ."  was  added  by  Public 
Law  92-42  (85  Stat.  99). 

^As  amended  by  Public  Law  86-341  (73  Stat.  610)  ;  Public  Law  87-703  (76  Stat.  611)  ; 
Public  Law  88-638  (78  Stat.  1037)  ;  further  amended  and  restated  by  sec.  2(E)  of  Public 
Law  89-808  (80  btat.  1536). 
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as  may  be' required  to  make  payments  to  the  Commodity  Credit  Corpo- 
ration, to  the  extent  the  Commodity  Credit  Corporation  is  not  reim- 
bursed under  section  104(j)  and  105,  for  its  actual  costs  incurred  or  to 
be  incurred.  In  presenting  his  budget,  the  President  shall  classify 
expenditures  under  this  Act  as  expenditures  for  international  affairs 
and  finance  rather  than  for  agriculture  and  agricultural  resources. 

Sec.  404.°^  The  programs  of  assistance  undertaken  pursuant  to  this 
Act  shall  be  directed  toward  the  attainment  of  the  humanitarian  ob- 
jectives and  national  interest  of  the  United  States. 

Sec.  405.°^  The  authority  and  funds  provided  by  this  Act  shall  be 
utilized  in  a  manner  that  will  assist  friendly  countries  that  are  deter- 
mined to  help  themselves  toward  a  greater  degree  of  self-reliance  in 
providing  enough  food  to  meet  the  needs  of  their  people  and  in  resolv- 
ing their  problems  relative  to  population  growth. 

Sec.  406.^°  (a)  In  order  to  further  assist  friendly  developing  coun- 
tries to  become  self-sufficient  in  food  production,  the  President®^  is 
authorized,  notwithstanding  any  other  provision  of  law — 

(1)  To  establish  and  administer  ^  program  of  farmer-to- 
farmer  assistance  between  the  United  States  and  such  countries 
to  help  farmers  in  such  countries  in  the  practical  aspects  of  in- 
creasing food  production  and  distribution  and  improving  the 
effectiveness  of  their  farming  operations; 

(2)  To  enter  into  contracts  or  other  cooperative  agreements 
with,  or  make  jrrants  to.  land-grant  collesres  and  universities  and 
other  institutions  of  higher  learning  in  the  United  States  to  re- 
cruit persons  who  by  reason  of  training,  education,  or  practical 
experience  are  knowledgeable  in  the  practical  arts  and  sciences 
of  agriculture  and  home  economics,  and  to  train  such  persons  in 
the  practical  techniques  of  transmitting  to  farmers  in  such  coim- 
tries  improved  practices  in  agriculture,  and  to  participate  in 
carrying  out  the  program  in  such  countries  including,  where 
desirable,  additional  courses  for  training  or  retraining  in  such 
countries ; 

(3)  To  consult  and  cooperate  with  private  non-profit  farm 
organizations  in  the  exchange  of  farm  youth  and  farm  leaders 
with  developing  countries  and  in  the  traininsf  of  farmers  of  such 
developing  countries  within  the  United  States  or  abroad; 

(4)  To  conduct  research  in  tropical  and  subtropical  agriculture 
for  the  improvement  and  development  of  tropical  and  subtropical 
food  products  for  dissemination  and  cultivation  in  friendly 
countries ; 


™As  amended  by  Public  Law  86-341  ^73  Stat.  610)  :  further  amended  and  restated  by 
section  2(E)  of  Public  Law  89-808  ^80  Stat.  1536  :  7  U.S.C.  1734). 

59  As  amended  by  Public  Law  86-341  (73  Stat.  610)  :  Public  Law  87-703  (76  Stat.  611)  : 
further  amended  and  restated  by  section  2(E)  of  Public  Law  89-808  (80  Stat.  1536;  7 
U.S.C.  1735). 

60  As  amended  by  Public  Law  86-341  (73  Stat.  610)  :  Public  Law  87-703  (76  Stat. 
611)  :  furthe"  amended  and  restated  by  section  2(E)  of  Public  Law  89-808  (80  Stat.  1536  ; 
7  U.S.C.  1736). 

61  Sec.  214(1)  of  Public  Law  94-161  (89  Stat.  855)  substituted  the  words  "the  Presi- 
dent" in  lieu  of  "the  Secretary  of  Vprricultnre." 

62  Sec.  214(2)  of  Public  Law  94-161  (89  Stat.  855)  struck  the  words  "through  existing 
agencies  of  the  Dept  of  Agriculture"  which  appeared  at  this  point. 
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(5)  ^3  To  coordinate  the  program  authorized  in  this  section  with 
other  foreign  assistance  activities  of  the  United  States; 

(6)  To  establish  by  such  rules  and. regulations  as  he  deems 
necessary  the  conditions  for  eligibility  and  retention  in  and  dis- 
missal from  the  program  established  in  this  section,  together  with 
the  terms,  length  and  nature  of  service,  compensation,  employee 
status,  oaths  of  office,  and  security  clearances  and  such  persons 
shall  be  entitled  to  the  benefits  and  subject  to  the  responsibilities 
applicable  to  persons  serving  in  the  Peace  Corps  pursuant  to  the 
provisions  of  section  612,  volume  75  of  the  Statutes  at  Large,  as 
amended;  and 

(7)  To  the  maximum  extent  practicable,  to  pay  the  costs  of  such 
program  through  the  use  of  foreign  currencies  accruing  from  the 
sale  of  agricultural  commodities  under  this  Act,  as  provided  in 
section  104  (i). 

(b)  There  are  hereby  authorized  to  be  appropriated  not  to  exceed 
$33,000,000  during  any  fiscal  year  for  the  purpose  of  carrying  out 
the  provisions  of  this  section. 

Sec.  407.*^*  There  is  herebv  established  an  Advisory  Committee 
composed  of  the  Secretary  of  State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  the  Director  of  the  Bureau  of  the  Budget,  the 
Administrator  of  the  Agency  for  International  Development,  the 
chairman  and  the  ranking  minority  member  of  both  the  House  Com- 
mittee on  Agriculture  and  the  House  Committee  on  Foreign  Affairs, 
and  the  chairman  and  the  ranking  minority  member  of  both  the  Senate 
Committee  on  Agriculture  and  Forestry  and  the  Senate  Committee 
on  Foreign  Relations,  or  their  designees  (who  shall  be  members  of 
such  committees  or,  in  the  case  of  members  from  the  executive  branch, 
who  shall  have  been  confirmed  by  the  Senate The  Advisory  Com- 
mittee shall  survey  the  general  policies  relating  to  the  administration 
of  the  Act,  including  the  manner  of  implementing  the  self-help  pro- 
visions, the  uses  to  be  made  of  foreign  currencies  which  accrue  in  con- 
nection with  sales  for  foreign  currencies  under  title  I,  the  amount 
of  currencies  to  be  reserved  in  sales  agreements  for  loans  to  private 
industry  under  section  104(e),  rates  of  exchange,  interest  rates,  and 
the  terms  under  which  dollar  credit  sales  are  made,  and  shall  advise 


«3Sec.  214(3)  of  Public  Law  94-161  (89  Stat.  855)  amended  paragraph  (5).  It 
formerly  read  as  follows:  "(5)  To  coordinate  the  program  authori7ed  in  this  section  with 
the  activities  of  the  Peace  Corps,  the  Ajrency  for  International  Development,  and  other 
agencies  of  the  United  States  and  to  assijrn.  upon  agreement  with  such  agencies,  .such 
persons  to  work  with  and  under  the  administration  of  such  agencies  :  Provided,  That 
nothing  in  this  section  shall  be  construed  to  infringe  upon  the  powers  or  functions  of  the 
Secretary  of  State"  ; 

«*7  TJ.S.r.  §  1736a.  Section  407  was  amended  by  Sec.  8  of  Public  Law  90-436.  It  formerly 
read  as  follows  : 

"Sec.  407.  There  is  hereby  established  an  advisory  committee  comnosed  of  the  Secre- 
tary of  State,  the  Secretary  of  the  Treasury,  the  Secref^ry  of  Agriculture,  the  Director 
of  the  Bureau  of  the  Budget,  the  Administrator  of  the  Agency  for  International  Develon- 
ment,  the  chairman,  the  vice  chairman  and  the  two  ranking  minority  members  of  the 
House  Committee  on  Arrriculture  and  the  House  Committee  on  Foreign  Affairs,  and  the 
chairman,  the  next  mnking  majority  member  ?ind  the  two  ranking  minoritv  member^  of 
the  Senate  Committee  on  Agriculture  and  Forestry  and  the  Senate  Committee  on  For- 
eign Relations.  The  advisory  committee  shall  survey  the  general  noiicies  relating  to  the 
administration  of  the  Act.  including  the  manner  of  implementing  the  splf-heln  nrovisions. 
the  uses  to  be  made  of  foreign  currencies  which  accrue  in  connection  with  s-^les  for  foreism 
currencies  under  title  I.  the  amount  o^'  currencies  to  be  reserved  in  sales  agreements 
for  loans  to  nrivate  industry  under  section  104 fe).  rates  of  exchange,  interest  rates,  and 
the  terms  under  which  dollar  credit  sales  are  made,  and  shall  advise  the  President  with 
resnect  thereto." 

«5  The  phrase  commencing  with  ".  or  thpir  designees  (who  shall  be  members  *  •  ♦"  was 
added  by  Sec.  210  of  Public  Law  94-161  (89  Stat.  854). 
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the  President  with  respect  thereto.  The  Advisory  Committee  shall 
meet  not  less  than  four  times  during  each  calendar  year  at  the  call 
of  the  Acting  Chairman  of  such  Committee  who  shall  preside  in  the 
following  order:  The  chairman  of  the  House  Committee  on  Agricul- 
ture, the  chairman  of  the  Senate  Committee  on  Foreign  Relations,  the 
chairman  of  the  Senate  Conmiittee  on  Agriculture  and  Forestry,  and 
the  chairman  of  the  House  Committee  on  Foreign  Affairs. 

Sec.  408.^^  (a)  ^'  The  President  shall  make  a  report  to  Congress  not 
later  than  April  1  each  year  with  respect  to  the  activities  carried  out 
under  this  Act  during  the  preceding  fiscal  ^®  year.  Such  report  shall  de- 
scribe the  progress  of  each  country  with  which  agreements  are  in 
effect  under  title  I  in  carrying  out  its  agreements  under  such  title. 

(b)  In  his  presentation  to  the  Congress  of  planned  programing 
of  food  assistance  for  each  fiscal  year,  the  President  shall  include  a 
global  assessment  of  food  production  and  needs,  self-help  steps  which 
are  being  taken  by  food-short  countries  under  section  109(a)  of  this 
Act,  steps  which  are  being  taken  to  encourage  other  countries  to 
increase  their  participation  in  food  assistance  or  the  financing  of  food 
assistance,  and  the  relationship  between  food  assistance  provided  to 
each  country  under  this  Act  and  other  foreign  assistance  provided 
to  such  country  by  the  United  States  and  other  donors. 

(c)  Not  later  than  November  1  of  each  calendar  year  the  President 
shall  submit  to  the  House  Committee  on  Agriculture,  the  House  Com- 
mittee on  International  Relations,  the  Senate  Committee  on  Agricul- 
ture and  Forestiy,  and  the  Senate  Committee  on  Foreign  Relations  a 
revised  global  assessment  of  food  production  and  needs,  and  revised 
planned  programing  of  food  assistance  for  the  current  fiscal  year, 
to  reflect,  to  the  maximum  extent  feasible,  the  actual  availability  of 
commodities  for  food  assistance. 

Sec.  409.'*^  Xo  agreement  to  finance  sales  under  title  I  and  no  pro- 
fi^rams  of  assistance  under  title  II  shall  be  entered  into  after  Decem- 
ber 31, 1977. 

Sec.  410,'^  The  provisions  of  section  620(e)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (referring  to  nationalization,  expropria- 
tion, and  related  governmental  Acts  affecting  property  owned  by 
United  States  citizens), shall  be  applicable  to  assistance  provided 
under  title  I  of  this  Act. 

Sec.  411."  Xo  agricultural  commodities  shall  be  sold  under  title  I 
or  title  III  or  donated  under  title  TI  of  this  Act  to  North  Vietnam, 
unless  by  an  Act  of  Congress  enacted  subsequent  to  July  1, 1973,  assist- 
ance to  North  Vietnam  is  specifically  authorized. 

Sec.  412."^^  The  President  is  authorized  and  encourasred  to  seek  inter- 
national agreement,  subject  to  congressional  approval,  for  a  system  of 

«  Added  bv  sec.  2(E)  of  Public  Law  89-808  (80  Stat.  1537:  7  U.S.C.  1736b). 
Subsection  designation  "(a)"  was  added  by  Sec.  211(1)  of  Public  Law  94-161  (89 
Stat.  8o4). 

88  Sec.  211(2)  of  Public  Law  94-161  (89  Stat.  854)  substituted  the  word  "fiscal"  in 
lieu  of  "calendar". 

«9  Subsections  (b)  and  (c)  were  added  by  Sec.  211(3)  of  Public  Law  94-161  (89  Stat. 
854). 

70  Added  by  sec.  2(E)  of  "Public  Law  89-808  (80  Stat.  1537:  7  U.S.C.  1736c).  Section  1 
of  Public  Law  90-436  ch-mgred  the  date  to  December  31.  1970.  Section  701  of  Public  Law 
91-.n24  (84  S^^at.  1.379).  chnnsed  the  date  to  December  31.  1973.  Section  1(26)  of  Public 
Law  9.3-86  (87  Stat.  237)  chnngred  the  date  to  December  31.  1977. 

Added  by  section  2(E)  of  Public  Law  89-808  (80  Stat.  1538;  7  U.S.C.  1736d). 

72  For  text,  see  nasre  98. 

73  Added  bv  Public  Law  93-86  (87  Stat.  237). 

"  7  U.S.C  1736f.  Sec.  412  was  added  by  Sec.  212  of  Public  Law  94-161  (89  Stat.  855). 
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food  reserves  to  meet  food  shortage  emergencies  and  to  provide  insur- 
ance against  unexpected  shortfalls  in  food  production,  with  costs  of 
such  a  system  to  be  equitably  shared  among  nations  and  with  farmers 
and  consumers  to  be  given  firm  safeguards  against  market  price 
disruption  from  such  a  system. 


XoTE.— Section  5  of  Public  Law  85-128  [S.  1314],  71  Stat.  345, 
approved  August  13,  1957,  made  the  following  provision  for  re- 
porting to  Congress : 

"(5)  Within  sixty  days  after  any  agreement  is  entered  into 
for  the  use  of  any  foreign  currencies,  a  full  report  thereon  shall 
be  made  to  the  Senate  and  the  House  of  Representatives  of  the 
United  States  and  to  the  Committees  on  Agriculture  and  Appro- 
priations thereof." 


Note.— Section  3  of  Public  Law  84-962  [S.  3903],  70  Stat.  988, 
approved  August  3,  1956,  provides : 

"Sales  of  fresh  fruit  and  the  products  thereof  under  title  I 
of  the  Act  shall  be  exempt  from  the  requirements  of  the  cargo 
preference  laws  (Public  Resolution  17.  Seventy-third  Congress 
(15  U.S.C.  616a)  and  section  901  (b)  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1241  (b)))." 


Note.— Section  709  of  Public  Law  89-321  [H.R.  9811]  (Food 
and  Agriculture  Act  of  1965) ,  79  Stat.  1212,  approved  November 
3,  1965,  provides: 

"The  Secretary  of  Agriculture  is  hereby  authorized  to  use 
funds  of  the  Commodity  Credit  Corporation  to  purchase  suffi- 
cient supplies  of  dairy  products  at  market  prices  to  meet  the 
requirements  of  any  programs  for  the  schools  (other  than  fluid 
milk  in  the  case  of  schools),  domestic  relief  distribution,  com- 
munity action.'^^  and  such  other  programs  as  are  authorized  by 
law,  when  there  are  insufficient  stocks  of  dairy  products  in  the 
hands  of  Commodit}^  Credit  Corporation  available  for  these 
purposes." 


Note. — Section  407  of  the  Agricultural  Act  of  1949,  as  amended 
November  3,  1965,  by  Public  Law  89-321,  79  Stat.  1197;  Novem- 
ber 11,  1966,  by  Public  Law  89-808,  80  Stat.  1538;  August  11, 
1968,  by  Public  Law  90-475,  82  Stat.  703:  October  11,  1968,  by 
Public  Law  90-559, 82  Stat.  996,  and  November  30. 1970,  by  Public 
Law  91-524,  84  Stat.  1367,  and  found  at  7  U.S.C.  1427,  provides 
the  minimum  prices  the  Commodity  Credit  Corporation  may  sell 
farm  commodities  owned  or  controlled  by  it. 


The  words  "foreign  distribution"  which  appeared  at  this  point  were  struck  out  by 
section  3(B)  of  the  Food  for  Peace  Act  of  1966,  effective  January  1,  1967. 


b.  Extension  of  Agricultural  Trade  Development  and  Assistance 
Act  of  1954,  as  amended 

Partial  text  of  Public  Law  85-  931  [S.  3420],  72  Stat.  1790,  approved  September  6, 
1958,  as  amended  by  P.L.  87-703  [H.R.  12391],  76  Stat.  605  at  611,  approved 
September  27,  1962,  and  P.L.  89-808  [H.R.  14929],  80  Stat.  1526  at  1538, 
approved  November  11,  1966 

AN  ACT  To  extend  and  amend  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  a^sembled^  *  *  * 

si*  SfC  sic  SfC  3fC  «)S  9{S 


Note. — Except  for  Sections  7,  8,  and  9,  reprinted  below,  tlie 
wliole  of  Public  Law  85-931  consists  of  amendments  to  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1954,  as 
amended  (see  page  284). 


Sec.  7.^  Section  206(a)  of  the  Agricultural  Act  of  1956  is  amended 
by  inserting  before  the  period  at  the  end  thereof  a  semicolon  and  the 
following:  "but  no  strategic  or  critical  material  shall  be  acquired 
by  the  Commodity  Credit  Corporation  as  a  result  of  such  barter  or  ex- 
change except  for  such  national  stockpile,  for  such  supplemental  stock- 
pile, for  foreign  economic  or  military  aid  or  assistance  programs,  or 
for  offshore  construction  programs". 

Sec.  8.2  In  carrying  out  the  provisions  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  amended,  extra  long 
staple  cotton  shall  be  made  available  for  sale  pursuant  to  the  provi- 
sions of  title  I  of  the  Act  in  the  same  manner  as  upland  cotton  or  any 
other  surplus  agricultural  commodity  is  made  available,  and  producte 
manufactured  entirely  ^  from  upland  or  long  staple  cotton  shall  be 
made  available  for  sale  pursuant  to  the  provisions  of  title  I  of  the  Act 
as  long  as  cotton  is  in  surplus  supply  in  the  same  manner  as  any  other 
agricultural  commodity  or  product  is  made  available,^  and  no  dis- 
criminatory or  other  conditions  shall  be  imposed  which  will  prevent 
or  tend  to  interfere  with  their  sale  or  availability  for  sale  under  the 
Act.* 


17  U.S.C.  1856. 

«7  TT.S.C.  1601  note. 

'The  word  "entirely"  and  the  words  "in  the  same  manner  as  any  other  agricultural 

commodity  or  product  is  made  available"  were  added  by  Sec.  3(d)  of  Public  Law  89-808 
(Food  for  Ppaoe  y\et  of  1966).  (Sep  p.  820.) 

*■  Sec.  3(d)  of  Public  Law  89-808  inserted  a  period  in  lieu  of  the  colon  and  strucli  out  the 
proviso,  which  read  as  follows :  "Provided,  That  that  portion  of  sales  price  of  such 
products  which  is  financed  as  a  sale  for  foreign  currencv  under  title  T  of  the  Act  shall  be 
limited  to  the  estimated  portion  of  the  sales  price  of  such  products  attributable  to  the  raw 
cotton  content  of  such  products"  (see  p.  320). 

(310) 
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Sec.  9.^  Notwithstanding  any  other  provision  of  law  those  areas 
under  the  jurisdiction  or  administration  of  the  United  States  are 
authorized  to  receive  from  the  Department  of  Agriculture  for  distribu- 
tion on  the  same  basis  as  domestic  distribution  in  any  State,  Territory, 
or  possession  of  the  United  States,  without  exchange  of  funds,  such 
surplus  commodities  as  may  be  available  pursuant  to  clause  (2)  of 
section  32  of  the  Act  of  August  24,  1935,  as  amended  (7  U.S.C.  612c), 
and  section  416  of  the  Agricultural  Act  of  1949,  as  amended  (7  U.S.C. 
1431 


6  7  U.S.C.  1431b. 

6  Sec.  3(a)  of  Public  Law  89-808  (see  p.  320)  ;  struck  out  the  symbol  "(1)"  after  the 
word  "law"  ;  inserted  a  period  in  lieu  of  the  semicolon,  and  struck  out  the  language  after 
the  semicolon,  which  read  as  follows:  "and  (2)  the  Commodity  Credit  Corporation  is 
authorized  to  purchase  products  of  oil  seeds,  and  edible  oils  and  fats  and  the  products 
thereof  in  such  form  as  may  be  needed  for  donation  abroad  as  provided  in  the  following 
sentence.  Any  such  commodities  or  products  if  purchased  shall  be  donated  to  nonprofit 
voluntary  agencies  registered  with  the  Department  of  State,  other  appropriate  agencies  of 
the  Federal  Government  or  international  organizations  for  use  in  the  assistance  of  needy 
persons  and  in  nonprofit  school  lunch  programs  outside  the  United  States.  Commodity 
Credit  Corporation  may  incur  such  additional  costs  with  respect  to  such  oil  as  it  is 
authorized  to  incur  with  respect  to  food  commodities  disposed  of  under  section  416  of  the 
Agricultural  Act  of  1949."  The  words  "and  in  nonprofit  school  lunch  programs"  were 
added  by  Sec.  204  of  Public  Law  87-703  (76  Stat.  611). 


c.  Agricultural  Trade  Development  and  Assistance  Act 
Appropriations,  1975 

Partial  text  of  Public  Law  93-563  [H.R.  16901],  88  Stat.  1822  at  1828,  approved 

December  31,  1974 

tti  ***** 

PUBLIC  LAW  480 

For  expenses  during  the  current  fiscal  year,  not  otherwise  recover- 
able, and  unrecovered  prior  years'  costs,  including  interest  thereon, 
under  the  Agricultural  Trade  Development  and  Assistance  Act  of 
1954,  as  amended  (7  U.S.C.  1701-1710,  1721-1725,  I731-l736d),  to 
remain  available  imtil  expended,  as  follows:  (1)  sale  of  agricultural 
commodities  for  foreign  currencies  and  for  dollars  on  credit  terms 
pursuant  to  title  I  of  said  Act,  $425,175,000 :  Provided^  That  no  more 
than  10  percent  of  such  amount  shall  be  made  available  to  any  one 
country ;  and  (2)  commodities  supplied  in  connection  with  dispositions 
abroad,  pursuant  to  title  II  of  said  Act,  $353,298,000. 

******* 
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d.  Agriculture  and  Related  Agencies  Appropriation  Act,  1976 

Partial  text  of  Public  Law  94-122  [H.R.  8561],  89  Stat.  641,  approved  Oct.  21,  1975 

AN  ACT  Making  appropriations  for  Agriculture  and  Related  Agencies  programs 
for  the  fiscal  year  ending  June  30,  1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purix)ses. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  Agriculture  and  Related  Agencies  programs  for  the 
fiscal  year  ending  June  30,  1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purposes ;  namely : 

TITLE  IV— INTERNATIONAL  PROGRAMS 

FOREIGN  AGRICULTURAL  SERVICE 

For  necessary  expenses  for  the  Foreign  Agricultural  Service,  includ- 
ing carrying  out  title  VI  of  the  Agricultural  Act  of  1954  (7  U.S.C. 
1761-1768),  market  development  activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate  activities  of  the  Department 
in  connection  with  foreign  agricultural  work,  including  not  to  exceed 
$45,000  for  representation  allowances  and  for  expenses  pursuant  to 
section  8  of  the  Act  approved  August  3,  1956  (7  U.S.C.  1766), 
$37,071,000 :  Provided,  That  not  less  than  $255,000  of  the  funds  con- 
tained in  this  appropriation  shall  be  available  to  obtain  statistics  and 
related  facts  on  foreign  production  and  full  and  complete  information 
on  methods  used  by  other  countries  to  move  farm  commodities  in  world 
trade  on  a  competitive  basis. 

For  the  "Foreign  Agricultural  Service"  for  the  period  July  1,  1976, 
through  September  30,  1976,  including  carrying  out  title  VI  of  the 
Agricultural  Act  of  1954  (7  U.S.C.  1761-1768),  market  development 
activities  abroad,  and  for  enabling  the  Secretary  to  coordinate  and 
integrate  activities  of  the  Department  in  connection  with  foreign  agri- 
cultural work,  including  not  to  exceed  $12,000  for  representation 
allowances  and  for  expenses  pursuant  to  section  8  of  the  Act  approved 
August  3,  1956  (7  U.S.C.  1766),  $9,283,000:  Provided,  That  not  less 
than  $63,750  of  the  funds  contained  in  this  appropriation  shall  be 
available  to  obtain  statistics  and  related  facts  on  foreign  production 
and  full  and  complete  information  on  methods  used  by  other  countries 
to  move  farm  commodities  in  world  trade  on  a  competitive  basis. 

PUBLIC  LAW   48  0 

For  expenses  during  the  current  fiscal  year,  not  otherwise  recover- 
able, and  unrecovered  prior  years'  costs,  including  interest  thereon, 
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under  the.  Agricultural  Trade  Development  and  Assistance  Act  of 
1954,  as  amended  (7  U.S.C.  1701-1710,  1721-1725,  1731-1736d),  as 
follows:  (1)  sale  of  agricultural  commodities  for  foreign  currencies 
and  for  dollars  on  credit  terms  pursuant  to  title  I  of  said  Act, 
$449,466,000  and  (2)  commodities  supplied  in  connection  with  dispo- 
sitions abroad,  pursuant  to  title  II  of  said  Act,  $640,451,000. 

For  "Public  Law  480"  for  the  period  July  1,  1976,  through  Sep- 
tember 30,  1976,  as  follows:  (1)  sale  of  agricultural  commodities  for 
foreign  currencies  and  for  dollars  on  credit  terms  pursuant  to  title  I 
of  said  Act,  $56,045,000;  and  (2)  commodities  supplied  in  connection 
with  dispositions  abroad,  pursuant  to  title  II  of  said  Act,  $90,175,000. 
*  *  *  *  *  *  * 


e.  Executive  Order  10900,  as  amended 


Executive  Order  10900,  January  5,  1961,  26  F.R.  143,  3  CFR,  1959-1963  Comp., 
p.  429,  as  amended  by  Executive  Order  10915,  January  24,  1961,  28  F.R.  781, 
3  CFR,  1959-1963  Comp.,  p.  444,  Executive  Order  10972,  November  3,  1961, 
26  F.R.  10469,  3  CFR  1959-1963  Comp.,  p.  492,  Executive  Order  11036,  July 
11,  1962,  27  F.R.  6653,  3  CFR,  1959-1963  Comp.,  p.  620,  Executive  Order 
11051,  September  27,  1962,  27  F.R.  9683,  3  CFR,  1959-1963  Comp.,  p.  635  and 
Executive  Order  11725,  June  27, 1973,  38  F.R.  17175 

Administration  of  the  Agricultueal  Trade  Development  and 
Assistance  Ac?r  or  1954,  as  Amended 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  it  is  ordered 
as  follows : 

Section  1.  Department  of  Agriculture. —  (a)  Except  as  otherwise 
provided  in  this  order,  the  functions  conferred  upon  the  President  by 
Titles  I  ^  and  IV  -  of  tlie  Aofi'icultiiral  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1691-1694;  1731-1736)  are  hereby  dele- 
gated to  the  Secretary  of  Agriculture. 

(b)  The  Administration  on  behalf  of  the  United  States  of  the  credit 
provisions  of  agreements  entered  into  pursuant  to  Title  IV  of  the  Act 
^including  the  receiving  of  payments  under  agreements)  shall  be  per- 
formed by  such  Federal  agency  or  agencies  as  shall  hereafter  be  desig- 
nated therefor  by  the  President. 

(c)  The  Department  of  Agriculture  shall  transmit  to  the  Senate  and 
House  of  Representatives  of  the  United  States  and  to  the  Committees 
on  Agriculture  and  Appropriations  thereof  the  reports  required  by  the 
provisions  of  paragraph  (5)  of  the  act  of  August  13, 1957,  71  Stat.  345 
(7  U.S.C. 1704a).      '    '  '  S        '  . 

Sec.  2.  Department  of  State. — Administration  of  Title  11.  The 
functions  conferred  upon  the  President  by  Title  II  ^  of  the  Act  (7 
U.S.C.  1701-1709)  are  hereby  delegated  to  the  Secretary  of  State. 

Sec.  3.  Department  of  State — Other  Functions,  (a)  The  func- 
tions of  negotiating  and  entering  into  agreements  with  friendly  na- 
tions or  organizations  of  friendly  nations  conferred  upon  the  Presi- 
dent by  the  Act  are  hereby  delegated  to  the  Secretary  of  State. 

(b)  All  functions  under  the  Act,  however  vested,  delegated  or  as- 
signed shall  be  subject  to  the  responsibilities  of  the  Secretary  of  State 


1  For  text,  see  pape  287. 

2  The  Food  for  Peace  Act  of  1966  (Public  Law  89-808.  80  Stat.  1526)  incorporated  the 
provisions  of  Title  IV  of  the  Agricultural  Trade  Development  &  Assistance  Act  of  1954 
(Public  Law  480)  into  Title  I  and  a  new  Title  IV  providing  for  general  and  miscellaneous 
provisions  was  enacted. 

3  For  text,  see  page  301. 
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with  respect  to  the  foreign  policy  of  the  United  States  as  such  policy 
relates  to  such  functions. 

(c)  The  provisions  of  Part  II  of  Executive  Order  No.  10893  of 
November  8,  1960,  are  hereby  extended  and  made  applicable  to  the 
functions  provided  for  in  the  Act  and  to  United  States  agencies  and 
personnel  concerned  with  the  administration  abroad  of  such  functions. 

Sec.  4.  Foreign  Currencies. —  (a)(1)*  Foreign  currencies  which 
accrue  under  title  I  ^  of  the  Act  may  be  used  for  the  purposes  set 
forth  in  Section  104  of  the  Act  in  amounts  consonant  with  applicable 
provision  of  law  and  sales  agreements  and  loan  agreements.  Ex- 
cept as  may  be  inconsistent  with  such  law  or  agreements,  priority  shall 
be  accorded  to  the  sale  of  such  currencies  to  appropriations  or  to  their 
sale  otherwise  for  dollars.  To  such  extent  as  he  may  deem  necessary, 
the  Director  of  the  Bureau  of  the  Budget  shall  fix  the  amounts  of  such 
currencies  to  be  used  for  the  purposes  set  forth  in  Section  104.  The 
Director  shall  notify  the  Secretary  of  the  Treasury  with  respect  to 
any  amounts  so  fixed. 

(2)  The  function  conferred  upon  the  President  by  the  penultimate 
proviso  of  Section  104  of  the  Act  of  waiving  the  applicability  of  Sec- 
tion 1415  of  the  Supplemental  Appropriation  Act,  1953  (31  U.S.C. 
724),^  is  hereby  delegated  to  the  Secretary  of  State  in  respect  of  Sec- 
tion 104(e)  of  the  Act  and  to  the  Director  of  the  Bureau  of  the  Budget 
in  all  other  respects. 

(b)  The  Secretary  of  the  Treasury  is  hereby  authorized  to  prescribe 
regulations  governing  the  purchase,  custody,  deposit,  transfer,  and 
sale  of  foreign  currencies  received  under  the  Act. 

(c)  The  foregoing  provisions  of  this  section  shall  not  be  deemed  to 
limit  section  3  of  this  order,  and  the  provisions  of  subsection  (b)  of 
this  section  shall  not  be  deemed  to  limit  subsection  (a)  thereof. 

(d)  The  purposes  described  in  the  lettered  paragraphs  of  section 
104  of  the  Act  (7  U.S.C.  1704)  shall  be  carried  out,  with  foreign  cur- 
rencies made  available  in  consonance  with  law  and  the  provisions  of 
this  order,  as  follows : 

(1)  Those  under  section  104(a)  of  the  Act  by  the  Department 
of  Agriculture. 


4  Executive  Order  11036  substituted  new  language  for  Section  4(a),  which  formerly 
read  as  follows  : 

"Sec.  4.  Foreign  Currencies,  (a)(1)  The  amounts  of  foreign  currencies  which  accrue 
under  Title  I  of  the  Act  to  be  used  for  the  loans  described  in  section  104(g)  of  the  Act, 
and  the  amounts  of  such  currencies  to  be  used  for  loans  b.v  the  Export-Import  Bank  pur- 
suant to  section  4(d)  (5)  of  this  order,  shall  be  the  amounts  thereof  specified  or  shall  be 
the  amounts  thereof  corresponding  to  the  dollar  amounts  specified,  for  such  loans  in  sales 
agreements  entered  into  pursuant  to  section  3(a)  of  this  order.  The  Department  of  State 
may  allocate  or  transfer  to  the  Development  Loan  Fund  foreign  currencies  to  be  used  for 
loans  made  by  the  latter  under  section  104(g)  of  the  Act  in  pursuance  of  section  4(d) 
(7)(i)  hereof. 

"(2)  Except  as  otherwise  provided  in  section  4(a)(1)  hereof  and  except  as  otherwise 
required  by  law  (74  Stat.  233;  238;  section  104(h)  of  the  Act),  and,  if  applicable,  within 
the  amounts  purchasable  with  the  several  appropriations,  the  Director  of  the  Bureau  of 
the  Budget  shall  from  time  to  time  fix  amounts  of  foreign  currencies  which  accrue  under 
Title  I  of  the  Act  to  be  used  for  the  purposes  described  in  the  respective  lettered  para- 
graphs of  section  104  of  the  Act.  To  the  extent  necessary,  the  Director  of  the  Bureau  of 
the  Budget  shall  allocate  among  the  Government  agencies  concerned  the  amounts  of  foreign 
currencies  so  fixed. 

"(3)  the  function  conferred  upon  the  President  by  the  penultimate  proviso  of  section  104 
of  the  Act  of  waiving  the  applicability  of  section  1415  of  the  Supplemental  Appropriation 
Act,  1953  (31  U.S.C.  724),  is  hereby  delegated  to  the  Director  of  the  Bureau  of  the  Budget." 

5  For  text,  see  page  286. 
«For  text,  see  page  219. 
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(2)  ^  Those  under  section  104(b)  of  the  Act  by  the  Office  of 
Emergency  Planning.  The  function  conferred  upon  the  Presi- 
dent by  that  section  of  determining,  from  time  to  time,  materials 
to  be  contracted  for  or  to  be  purchased  for  a  supplemental  stock- 
pile is  hereby  delegated  to  the  Director  of  the  Office  of  Emergency 
Planning.^ 

(3)  Those  under  section  104(c)  of  the  Act  by  the  Department 
of  Defense  or  the  Department  of  State,  as  those  agencies  shall 
agree,  or  in  the  absence  of  agreement,  as  the  Director  of  the 
Bureau  of  the  Budget  shall  determine. 

(4)  Those  under  sections  104(d)  and  104(e)  of  the  Act  by  the 
Department  of  State.^ 

(5)  ^°  Those  under  Section  104(s)  of  the  Act  by  the  Department 
of  the  Treasury  in  consultation  with  the  Department  of  State. 
The  function  conferred  upon  the  President  by  section  104 (s)  of 
the  Act  of  prescribing  terms  and  conditions  is  hereby  delegated  to 
the  Secretary  of  the  Treasury  and  shall  be  performed  by  him  in 
consultation  with  the  Secretary  of  State. 

(6)  Those  under  section  104(f)  of  the  Act  by  the  respective 
agencies  of  the  Government  having  authority  to  pay  United  States 
obligations  abroad. 

(7)  "  Those  under  section  104(g)  of  the  Act  by  the  Depart- 
ment of  State.  The  function  conferred  upon  the  President  by 
section  104(g)  of  the  Act  of  determining  the  manner  in  which  the 
loans  provided  for  in  that  section  shall  be  made  is  hereby  delegated 
to  the  Secretary  of  State. 

(8)  Those  under  sections  104(h),  104(o),  104(p),  and  104(q) 
of  the  Act  by  the  Department  of  State. 


''Sec.  408  of  E.O.  11051.  relating  to  Supplemental  stockpile,  provides:  "The  Director, 
under  authority  of  the  provisions  of  Sec.  4(d)(2)  of  Executive  Order  No.  10900  of  Jan- 
uary 6,  1961,  shall  determine  from  time  to  time  the  materials  to  be  contracted  for  or 
purchased  for  a  stipplemental  stockpile  with  foreign  currencies  pursuant  to  the  Agricul- 
tural Trade  Development  and  Assistance  Act  of  1954  (7  U.S.C.  1704(b))." 

Sec.  001  of  E.O.  11051  substitutec^  the  words  "Office  of  Emergency  Planning"  and 
"Director  of  the  Office  of  Emergency  Planning"  for  "Office  of  Civil  and  Defense  Mobiliza- 
tion" and  "Director  of  the  Office  of  Civil  ana  Defense  Mobilization",  respectively. 

8  Executive  Order  11725.  June  27,  1973,  8S  F.R.  17175,  transferred  the  authority  to  the 
Administrator  of  General  Services,  as  provided  by  section  3  which  reads  as  follows  : 

"Sec.  3.  All  authority  vested  in  the  Director  of  the  Office  of  Emergency  Preparedness  as 
of  June  30.  1973,  by  Executive  order,  proclamation,  or  other  directive  issued  by  or  on 
behalf  of  the  President  or  otherwise,  other  than  that  specified  in  section  1  (relating  to 
disaster  relief),  and  section  2  (relating  to  import  investigations)  of  this  order,  is  hereby 
transferred  to  the  Administrator  of  General  Services  who  shall  exercise  sucli  authority  in 
conformance  with  such  guidance  as  may  be  provided  by  the  National  Security  Council  and, 
with  respect  to  the  economic  and  disposal  aspects  of  stockpiling  of  strategic  and  critical 
materials  by  the  Council  on  Economic  Policy.  Those  functions  include,  but  are  not  limited 
to  functions  under — " 

''The  words  ",  except  to  the  extent  that  section  104(e)  pertains  to  the  loans  referred 
to  in  subsection  (d)(5)  of  this  section"  which  appeared  at  this  point  were  deleted  by 
E.O.  10972. 

10  Paragraph  (5)  was  added  by  E.O.  11036.  Former  paragraph  5,  which  was  deleted  by 
E.O.  10972,  read  as  follows:  "Those  under  section  104(e)  of  the  Act  by  the  Export- 
Import  Bank  of  Washington  to  the  extent  that  section  104(e)  pertains  to  loans  governed  by 
that  portion  )f  such  section  added  by  the  Act  of  August  13,  1957,  71  Stat.  345." 

^Executive  Order  11036  substituted  new  language  for  subsection  4(d)(7),  which 
formerly  read  as  follows  : 

"(7)  (1)  Those  under  section  104(g)  of  the  Act  by  the  Department  of  State  and  by  The 
Development  Loan  Fund,  as  they  shall  agree,  (ii)  The  function  conferred  upon  the 
President  by  section  104(g)  of  the  Act  of  determining  the  manner  in  which  the  loans 
provided  for  in  section  104(g)  shall  be  made  is  hereby  delegated  to  the  Secretary  of  State 
with  respect  to  loans  made  by  the  Department  of  State  pursuant  to  the  assignment  of 
purposes  effected  under  item  (i)  of  this  paragraph,  and  to  the  Develooment  Loan  Fund 
with  respect  to  loans  made  by  the  Development  Loan  Fund  pursuant  to  such  assignment 
of  purposes,  (iii)  As  used  herein,  the  term  'Development  Loan  Fund'  means  the  Managing 
Director  of  the  Development  Loan  Fund,  acting  sub.iect  to  the  immediate  supervision  and 
direction  of  the  board  of  directors  of  the  Develonment  Lonn  Fund  :  but,  notwitbstanditic 
the  foregoing,  the  Development  Loan  Fund,  with  respect  to  this  order,  shall  be  subject 
to  the  supervision  and  direction  of  the  Secretary  of  State. 
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(9)  ,  Those  under  sections  104  (i)  and  104 (m)  of  the  Act  by  the 
United  States  Information  Agency. 

(10)  Those  under  section  104(j)  of  the  Act  by  the  Department 
of  State  and  by  the  United  States  Information  Agency  in  accord- 
ance with  the  division  of  responsibilities  for  the  administration  of 
the  United  States  Information  and  Educational  Exchange  Act  of 
1948  (62  Stat.  6)  provided  by  Reorganization  Plan  No.  8  of  1953 
(67  Stat.  642)  and  Executive  Order  No.  10477  of  August  1,  1953, 
and  by  subsequent  agreement  between  the  Department  of  State 
and  the  United  States  Information  Agency. 

(11)  Those  under  section  104(k)  of  the  Act  as  follows:  (i) 
Those  with  respect  to  collecting,  collating,  translating,  abstract- 
ing, and  disseminating  scientific  and  technological  information  by 
the  Director  of  the  National  Science  Foundation  and  such  other 
agency  or  agencies  as  the  Director  of  the  Bureau  of  the  Budget, 
after  appropriate  consultation,  may  designate,  (ii)  Those  with 
respect  to  programs  of  cultural  and  educational  development, 
health,  nutrition,  and  sanitation  by  the  Department  of  State, 
(iii)  All  others  by  such  agency  or  agencies  as  the  Director  of 
the  Bureau  of  the  Budget,  after  appropriate  consultation,  may 
designate.  As  used  in  this  paragraph  the  term  "appropriate 
consultation"  shall  include  consultation  with  the  Secretary  of 
State,  the  Director  of  the  National  Science  Foundation,  and  any 
other  appropriate  Federal  agency. 

(12)  Those  under  section  104(1)  of  the  Act  by  the  Department 
of  State  and  by  any  other  agency  or  agencies  designated  therefor 
by  the  Secretary  of  State. 

(13)  Those  under  section  104  (n)  of  the  Act  by  the  Librarian  of 
Congress. 

(14)  Those  under  section  104  (r)  of  the  Act  by  the  Department 
of  State  and  by  the  United  States  Information  Agency,  as  they 
shall  agree. 

(e)  In  negotiating  international  agreements  in  pursuance  of  the 
Act,  the  Secretary  of  State  shall  endeavor  to  avoid  restrictions  which 
would  limit  the  application  of  normal  budgetary  and  appropriation 
controls  to  the  use  of  those  foreign  currencies  accruing  under  Title 
I  of  the  Act  which  are  to  be  available  for  operations  of  United  States 
Government  agencies. 

Sec.  5.  Reservation  of  Fuxctions  to  the  President.  There  are 
hereby  reserved  to  the  President  the  functions  conferred  upon  him  by 
section  108  of  the  Act  (including  that  section  as  affected  by  section 
406  of  the  Act)  with  respect  to  making  reports  to  Congress. 

Sec.  6.^^  Director  of  the  Food-for-Peace  Progra3i.  Subject  to  the 
direction  of  the  President,  the  Director  of  the  Food-for-Peace  Program 
(provided  for  in  a  letter  of  the  President  bearing  the  same  date  as 
this  order)  shall  be  responsible  for  the  continuous  supervision  and 
coordination  of  the  functions  hereinabove  delegated  or  otherwise  as- 
signed to  officers  or  agencies  of  the  Government.  The  foregoing  pro- 
visions of  this  section  shall  not  be  construed  as  terminating  any 
delegation  or  other  assignment  of  function  made  by  other  sections 
of  this  order. 
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Sec.  7.^-  Defixition;  Referexces.  (a)  As  used  in  this  order,  the 
term  "Act"  and  the  term  "Agricultural  Trade  Development  and  As- 
sistance Act  of  1954""  mean  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (68  Stat.  454)  as  amended  from  time  to  time, 
and  include,  except  as  may  be  inappropriate,  provisions  thereof 
amending  other  laws. 

(b)  References  in  any  prior  order  not  superseded  by  this  order  to 
any  provisions  of  any  Executive  order  superseded  by  this  order  shall 
hereafter  be  deemed  to  be  references  to  the  corresponding  provisions, 
if  any,  of  this  order. 

(c)  References  in  this  order  or  in  any  other  Executive  order  to  this 
order  or  any  provision  of  this  order  shall  be  deemed  to  include  refer- 
ences thereto,  respectively,  as  amended  from  time  to  time. 

Sec.  8.^-  Svpersedixg  axd  Savixg  Provisioxs.  (a)  To  the  extent  not 
heretofore  superseded,  the  following-described  orders  and  parts  of 
orders  are  hereby  superseded : 

(1)  Executive  Order  No.  10560  of  September  9,  1954. 

(2)  Executive  Order  No.  10685  of  October  27,  1956. 

(3)  Executive  Order  No.  10708  of  May  6,  1957. 

(4)  Executive  Order  No.  10746  of  December  12,  1957. 

(5)  Sections  1  and  2  of  Executive  Order  No.  10799  of  January 
15  1959. 

(6)  Executive  Order  No.  10827  of  June  25,  1959. 

(7)  Executive  Order  No.  10884  of  August  17,  1960. 

(8)  Without  prejudice  to  section  3(c)  of  this  order,  the  text 
enclosed  in  parentheses  in  section  304(a)  (2)  of  Executive  Order 
No.  10893  of  November  8, 1960. 

(b)  Except  to  the  extent  that  they  may  be  inconsistent  with  this 
order,  all  determinations,  authorizations,  regulations,  rulings,  certifi- 
cates, orders,  directives,  contracts,  agreements,  and  other  actions  made, 
issued,  or  entered  into  with  respect  to  any  function  affected  by  this 
order  and  not  revoked,  superseded,  or  otherwise  made  inapplicable 
before  the  date  of  this  order,  shall  continue  in  full  force  and  effect 
until  amended,  modified,  or  terminated  by  appropriate  authority. 


12  Section  6  added  bv  Sec.  1  of  E.G.  10915.  The  former  sections  6  and  7  were  renumbered 
7  and  8  by  the  same  Executive  Order. 


2.  Food  for  Peace  Program 


a.  Food  for  Peace  Act  of  1966 

Partial  text  of  Public  Law  89-808  [H.R.  14929],  80  Stat.  1526,  approved 
November  11,  1966 

AN  ACT  to  promote  international  trade  in  agricultural  commodities,  to  combat 
hunger  and  malnutrition,  to  further  economic  development,  and  for  other 
purijoses. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may- 
be cited  as  the  "Food  for  Peace  Act  of  1966". 


Sec.  2.  Amended  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended,  commonly  called  Public  Law 
480.  For  text,  see  page  285. 


"if,  if.  ^  ^  ■if.  if.  ■ifi 

Sec.  3.  (a)  Section  9  of  the  Act  of  September  6,  1958  (7  U.S.C. 
1431b),  is  amended,  effective  January  1,  1967,  by  deleting  the  symbol 
"(1)",  by  changing  the  semicolon  to  a  period  and  by  striking  out  all 
of  the  language  in  the  section  after  the  semicolon. 

(b)  Section  709  of  the  Food  and  Agriculture  Act  of  1965  (7  U.S.C. 
1446a-l)  is  amended,  effective  January  1,  1967,  by  striking  out  "for- 
eign distribution,". 

(c)  Section  416  of  the  Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1431),  is  amended,  effective  January  1,  1967,  by  striking  out 
the  following :  "and  (4)  to  donate  any  such  food  commodities  in  excess 
of  anticipated  disposition  under  (1),  (2),  and  (3)  above  to  nonprofit 
voluntary  agencies  registered  with  the  Committee  on  Voluntary  For- 
eign Aid  of  the  Foreign  Operations  Administration  or  other  appro- 
priate department  or  agency  of  the  Federal  Government  and  inter- 
governmental organizations  for  use  in  the  assistance  of  needy  persons 
and  in  nonprofit  school  lunch  programs  outside  the  United  States"; 
"and  (4)  above";  ",  in  the  case  of  commodities  made  available  for  use 
within  the  United  States,  or  their  delivery  free  alongside  ship  or  free 
on  board  export  carrier  at  point  of  export,  in  the  case  of  commodities 
made  available  for  use  outside  the  United  States" ;  and  "The  assistance 
to  needy  persons  provided  in  (4)  above  shall,  insofar  as  practicable 
be  directed  toward  community  and  other  self-help  designed  to  alleviate 
the  causes  of  the  need  for  such  assistance." 

(d)  Section  8  of  Public  Law  85-931  (72  Stat.  1792)  is  amended 
(1)  by  inserting  a  period  in  lieu  of  the  colon  after  the  word  "Act"  and 
striking  out  the  proviso;  (2)  by  inserting  after  the  word  "manu- 
factured" the  word  "entirely";  and  (3)  by  inserting  before  the  comma 
following  the  words  "surplus  supply"  the  words  "in  the  same  manner 
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as  any  other  agricultural  commodity  or  product  is  made  available". 

(e)  Section  407  of  the  Agricultural  Act  of  1949,  as  amended,  is 
amended  by  striking  the  period  at  the  end  of  the  third  sentence  thereof 
and  adding  the  following :  " :  Provided^  That  whenever  the  Secretary 
of  Agriculture  determines  that  the  carryover  at  the  end  of  any  market- 
ing year  of  a  price  supported  agricultural  commodity  for  which  a 
voluntary  adjustment  program  is  in  effect  will  be  less  than  25  per 
centum  (35  per  centum  in  the  case  of  wheat)  of  the  estimated  export 
and  domestic  consumption  of  such  commodity  during  such  marketing 
year,  the  Commodity  Credit  Corporation  shall  not  sell  any  of  its  stocks 
of  such  commodity  during  such  year  for  unrestricted  use  at  less  than 
115  per  centum  (120  per  centum  in  the  case  of  wheat  whenever  its 
carryover  will  be  less  than  25  per  centum  of  such  estimated  export  and 
domestic  consumption)  of  the  current  price  support  loan  plus  reason- 
able carrying  charges." 

Sec.  4.  Commercial  sales  of  agricultural  commodities  out  of  private 
stocks  on  credit  terms  of  not  to  exceed  three  years  may  be  financed  by 
Commodity  Credit  Corporation  under  its  Export  Credit  Sales  pro- 
gram. There  are  hereby  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  reimburse  the  Commodity  Credit  Corporation 
annually  for  its  actual  costs  incurred  or  to  be  incurred  under  its  Export 
Credit  Sales  Program. 

Sec.  5.  This  Act  shall  take  effect  as  of  January  1, 1967,  except  that 
section  4  shall  take  effect  upon  enactment. 


b.  Memorandum  by  the  President  to  the  Heads  of  Departments 
and  Agencies  Describing  the  Role  of  the  Director,  Food-for- 
Peace  Program,  January  24,  1961  ^ 

I  have  today  issued  an  Executive  Order  relating  to  the  duties  of  the 
Director  of  the  Food-for-Peace  Program.  This  Order  amends  Ex- 
ecutive Orders  10893  and  10900,  providing  for  the  administration  of 
the  mutual  security  and  related  functions  and  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954,  as  amended,  respec- 
tively. It  provides  that  the  Director  of  the  Food-for-Peace  Program 
shall  be  responsible  for  the  continuous  supervision  and  coordination  of 
the  functions  under  section  402  of  the  Mutual  Security  Act  of  1954, 
as  amended,-  as  Avell  as  those  functions  under  the  xVgricultural  Trade 
Development  and  Assistance  Act  of  1954  which  are  delegated  by 
Executive  Order  10900.^  These  provisions  of  law  deal  with  the  use  of 
American  agricultural  commodities  in  furtherance  of  the  foreign  pol- 
icy of  the  United  States. 

The  purpose  of  this  memorandum  is  to  describe  further  the  role  of 
the  Director  of  the  Food-for-Peace  Program,  who  will  be  located  in 
the  Executive  Office  of  the  President. 

American  agricultural  abundance  offers  a  great  opportunity  for  the 
United  States  to  promote  the  interests  of  peace  in  a  significant  way 
and  to  play  an  important  role  in  helping  to  provide  a  more  adequate 
diet  for  peoples  all  around  the  world.  We  must  make  the  most  vigor- 
ous and  constructive  use  possible  of  this  opportunity.  We  must  nar- 
row the  gap  between  abundance  here  at  home  and  near  starvation 
abroad.  Humanity  and  prudence,  alike,  counsel  a  major  effort  on  our 
part. 

Many  Government  functions  and  activities  relate  to  the  overseas 
movement  of  agricultural  commodities  and  products  of  the  United 
States.  It  is  important  that  responsibility  for  coordination  of  all 
these  efforts  be  centralized  so  that  they  can  become  more  meaninrful — 
a  more  useful  instrument  of  our  foreign  policy,  and  more  efficient. 

Accordingly,  I  expect  to  look  to  the  Food-for-Peace  Director,  work- 
ing under  my  direction  and  with  the  Secretaries  of  State  and  Agricul- 
ture in  particular,  to  exercise  affirmative  leadership  and  continuous 
supervision  over  the  various  activities  in  this  field,  so  that  they  may  be 
brought  into  harmonious  relationship. 

The  most  immediate  task  which  I  have  asked  the  Director  to  under- 
take is  that  of  conducting  an  intensiA^e  review  of  all  these  activities 
and  considering  possible  improvements  in  them.  He  will  communi- 
cate to  me  the  results  of  this  review  and  his  recommendations  for  im- 
provement, including  recommendations  for  such  legislative  changes 


126  F.R.  781. 

2  For  text,  see  pape  210. 

3  For  text,  see  page  315. 
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as  may  be  necessary.  I  have  asked  the  Food-for-Peace  Director  to 
consider  very  carefully  the  intimate  relationships  between  our  foreign 
agricultural  activities  and  other  aspects  of  our  foreign  assistance  pro- 
gram and  to  develop  the  necessary  programs  and  policies  in  coordina- 
tion with  the  Mutual  Security  Coordinator. 

I  know  that  in  all  of  his  endeavors  the  Director  will  have  your  full 
support  and  cooperation. 

This  memorandum  shall  be  published  in  the  Federal  Kegister. 

John  F.  Kennedy. 


c.  Executive  Order  11252,  October  23,  1965,  30  F.R.  13507,  3  CFR, 

1965  Supp.,  p.  181 


Food-for-Peace  Program 

WHEREAS  the  Food-For-Peace  Program  has  fulfilled  and  con- 
tinues to  fulfill  the  hopes  of  its  creators  and  is  providing  the  United 
States  with  a  significant  new  medium  for  advancing  the  cause  of  world 
peace  and  understanding  through  the  use  of  our  agricultural  abun- 
dance to  alleviate  hunger,  malnutrition,  and  privation  among  our 
neighbors  abroad ;  and 

WHEREAS  the  objectives  of  the  Food-For-Peace  Program  can 
now  best  be  achieved  by  vesting  responsibility  for  the  Program  in  the 
Secretary  of  State,  the  Cabinet  official  chiefly  responsible  for  our  poli- 
cies and  programs  abroad,  so  that  the  activities  of  this  Program  will  be 
coordinated,  consolidated,  and  carried  out  more  effectively  with  related 
activities  of  the  United  States  abroad ;  and 

WHEREAS  the  Secretary  of  State  will  be  able  to  discharge  these 
responsibilities  more  effectively  through  a  special  assistant  specifically 
designated  to  assist  him  in  carrying  out  the  Food-For-Peace  Program : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
subsection  (f)  of  section  303  of  the  Government  Employees  Salary 
Reform  Act  of  1964  and  as  President  of  the  United  States,  it  is  hereby 
ordered  as  follows : 

Section  1.  All  functions  of  the  Director  of  the  Food-For-Peace 
Program,  including  those  under  Executive  Order  No.  10900  of  January 
6,  1961,  as  amended,  and  under  the  Presidential  memorandum  of  Jan- 
uary 24,  1961,  relating  to  the  Food-For-Peace  Program  (26  F.R.  781), 
are  hereby  transferred  to  the  Secretary  of  State ;  and  that  order  and 
memorandum  are  modified  accordingly. 

Sec.  2.  There  shall  be  in  the  Department  of  State  a  Special  Assistant 
to  the  Secretary  of  State  w^ho  shall  assist  the  Secretary  as  the  latter 
may  direct  in  connection  with  the  carrying  out  of  the  functions  of  the 
Secretary  under  this  order  and  shall  perform  such  other  duties  as  the 
Secretarv  may  direct. 

Sec.  3.*^  Section  1  of  Executive  Order  No.  11248  ^  of  October  10, 1965, 
is  amended  by  adding  thereto  the  following : 

"(3)  Special  Assistant  to  the  Secretary  (Food-For-Peace  Pro- 
gram), State  Department."  ^ 

Sec.  4.  This  order  shall  take  effect  on  November  1, 1965. 


1  Section  1  of  Executive  Order  No.  11248  designated  certain  offices  and  positions  to  be 
placed  In  Level  IV  of  the  Federal  Executive  Salary  Schedule  (Sec.  303(d)  of  the  Govern 
ment  Employees  Salary  Reform  Act  of  1964,  5  U.S.C.  5315,  with  pay  of  $28,750. 

2  Section  1  of  Executive  Order  11409  of  April  29,  1968,  which  amended  Executive  Order 
11248  deleted  this  position  from  the  coverage  of  Executive  Order  11248. 
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The  Peace  Corps  was  initially  established  pursuant  to  Execu- 
tive Order  10924,  March  1,  1961,  26  F.K.  1789,  as  an  agency 
in  the  Department  of  State,  under  authority  of  the  Mutual 
Security  Act  of  1954,  as  amended.  Pursuant  to  that  order,  Depart- 
ment of  State  Delegation  of  Authority  No.  85-11,  March  3, 
1961,  26  F.R.  2196,  and  Department  of  State  Eedelegation  of 
Authority  No.  85-lOB,  March  4,  1961,  26  F.R.  2196,  the  Peace 
Corps  was  empowered  to  exercise  authority  under  section  400 
(a)  of  the  Mutual  Security  Act  of  1954,  as  amended  ("Special 
Assistance"),  and  under  certain  other  provisions  of  that  act.  Its 
operations  were  funded  from  appropriations  available  under  the 
Mutual  Security  Act  and  Mutual  Security  Program  funds  appro- 
priated by  the  joint  resolution  making  temporary  appropriations 
for  fiscal  year  1962.  The  authorities,  functions,  offices,  personnel, 
property,  records,  and  funds  available  to  the  Peace  Corps  were 
preserved,  pending  enactment  of  the  Peace  Corps  Act,  by  section 
643(d)  of  the  Foreign  Assistance  Act  of  1961,  notwithstanding 
the  repeal  by  that  act  of  much  of  the  Mutual  Security  Act  of  1954, 
as  amended.  Section  643(d)  was  repealed  by  the  Foreign  Assist- 
ance Act  of  1962.  Pursuant  to  Executive  Order  11603  of  July  1, 
1971  (36  F.R.  12675),  the  Peace  Corps  was  transferred  to 
the  agency  created  by  Reorganization  Plan  Xo.  1  of  1971  and 
designated  as  ACTION.  The  ACTION  Agency  was  established 
by  law  under  Title  TV  of  the  Domestic  Volunteer  Service  Act 
of  1973. 
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1.  The  Peace  Corps  Act,  as  Amended 


Public  Law  87-293  [H.R.  7500],  75  Stat.  612;  22  U.S.C.  2501-2523,  approved 
September  22,  1961,  as  amended  by  Public  Law  87-442  [H.R.  10700],  76  Stat. 
62,  approved  April  27,  1962;  Public  Law  87-793  [H.R.  7927],  76  Stat.  632, 
approved  October  11,  1962;  Public  Law  88-200  [H.R.  9009],  77  Stat.  359, 
approved  December  13,  1963;  Public  Law  88-285  [S.  2455],  78  Stat.  166, 
approved  March  17,  1965;  Public  Law  88-426  [H.R.  11049],  78  Stat.  400, 
approved  August  14,  1964;  Public  Law  88-448  [H.R.  7381],  78  Stat.  484, 
approved  August  19,  1964;  Public  Law  89-134  [S.  2054],  79  Stat.  549,  ap- 
proved August  24,  1965;  Public  Law  89-554  [H.R.  10104],  80  Stat.  378, 
approved  September  6,  1966;  Public  Law  89-572  [S.  3418],  80  Stat.  764, 
approved  September  13,  1966;  Public  Law  90-175  [S.  1031],  81  Stat.  542, 
approved  December  5,  1967;  Public  Law  90-362  [S.  2914],  82  Stat.  250, 
approved  June  27,  1968;  Public  Law  91-99  [H.R.  11039],  83  Stat.  166,  ap- 
proved October  29,  1969;  Public  Law  91-352  [S.  3430],  84  Stat.  464,  approved 
July  24,  1970;  Public  Law  92-135  [S.  2260],  85  Stat.  376,  approved  October  8, 
1971;  Public  Law  92-352  [H.R.  14734],  86  Stat.  489,  approved  Julv  13,  1972; 
Public  Law  93-49  [H.R.  5293],  87  Stat.  99,  approved  June  25,  1973;  Public  Law 
98-302  [H.R.  12920],  88  Stat.  191.  approved  June  1,  1974;  and  by  Public  Law 
94-130  [H.R.  6334],  89  Stat.  684,  approved  November  14,  1975 

A.N  ACT  To  provide  for  a  Peace  Corps  to  help  the  peoples  of  interested  coun- 
tries and  areas  in  meeting  their  needs  for  skilled  manpower. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Amei^ica  in  Congress  assemhled^ 

TITLE  I— THE  PEACE  COKPS 


SHORT  TITLE 

Section.  1.^  This  Act  may  be  cited  as  the  "Peace  Corps  Act". 


DECLARATION  OF  PURPOSE 

Sec.  2.2  The  Congress  of  the  United  States  declares  that  it  is  the 
policy  of  the  United  States  and  the  purpose  of  this  Act  to  promote 
world  peace  and  friendship  through  a  Peace  Corps,  which  shall  make 
available  to  interested  countries  and  areas  men  and  women  of  the 
United  States  qualified  for  service  abroad  and  willing  to  serve,  under 
conditions  of  hardship  if  necessary,  to  help  the  peoples  of  such  coun- 
tries and  areas  in  meeting  their  needs  for  trained  manpower,  and  to 
help  promote  a  better  understanding  of  the  American  people  on  the 
part  of  the  peoples  served  and  a  better  understanding  of  other  peoples 
on  the  part  of  the  American  people. 


AUTHORIZATION 

Sec.  3.^  (a)  The  President  is  authorized  to  carry  out  programs  in 
furtherance  of  the  purposes  of  this  Act,  on  such  terms  and  conditions 
as  he  may  determine. 


»22  U.S.C  §  2501  note. 
•22  U.S.C.  §  2501. 
•22  U.S.C.  §  2502. 
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(b)  *  There  are  authorized  to  be  appropriated  for  fiscal  year  1976 
not  to  exceed  $88,468,000,  and  for  the  period  July  1,  1976,  through 
September  30, 1976,  not  to  exceed  $27,887,800,  to  carry  out  the  purposes 
of  this  Act :  Provided^  however^  That  not  to  exceed  $500,000  of  funds 
made  available  hereunder  for  fiscal  year  1967  shall  be  obligated  under 
contracts  or  agreements  to  carry  out  research :  Provided  furtlier^  That 
no  such  contracts  or  agreements  shall  be  executed  unless  the  research 
in  question  relates  to  the  basic  responsibilities  of  the  Peace  Corps. 
Unobligated  balances  of  funds  made  available  hereunder  are  hereby 
authorized  to  be  continued  available  for  the  general  purposes  for 
which  appropriated  and  may  at  any  time  be  consolidated  with  appro- 
priations hereunder.  None  of  the  funds  authorized  to  carry  out  the 
purposes  of  this  Act  shall  be  used  to  carry  out  the  Volunteers  to 
America  Program  conducted  under  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2451  et  seq.),  or 
any  similar  program  involving  the  service  or  training  of  foreign  na- 
tionals in  the  United  States. 

(c)  ^In  addition  to  the  amounts  authorized  for  fiscal  year  1976 
and  for  the  period  July  1,  1976,  through  September  30,  1976,  there 
are  authorized  to  be  appropriated  for  the  Peace  Corps  for  such  year 
not  in  excess  of  $1,000,000  for  increases  in  salary,  pay,  retirement, 
or  other  employee  benefits  authorized  by  law. 

(d)  ^The  Director  of  ACTION  shall  transfer  to  the  readjustment 
allowance,  ACTION,  account  at  the  Treasury  Department,  no  later 
than  December  31,  1975,  not  to  exceed  $315,000  from  any  sums  avail- 
able to  carry  out  the  purposes  of  this  Act  in  fiscal  year  1976  to  rectify 
the  imbalance  in  the  Peace  Corps  readjustment  allowance  account 
for  the  period  March  1, 1961,  to  February  28, 1973. 

(e)  ^  The  Director  of  ACTION  is  authorized  to  waive  claims  result- 
ing from  erroneous  payments  of  readjustment  allowances  to  Peace 
Corps  Volunteers  Avho  terminated  their  volunteer  service  between 
March  1,  1961,  and  February  28,  1973,  notwithstanding  the  provisions 
of  section  5584  of  title  5,  United  States  Code,  and  notwithstanding  the 
fact  that  the  names  of  the  recipients  of  such  overpayments  may  be 
unknown. 

(f)  ^  Disbursing  and  certifying  officers  of  the  Peace  Corps  and 
ACTION  are  relieved  from  liability  for  improper  or  incorrect  pay- 
ments of  readjustment  allowances  made  to  volunteers  between  ]March  1, 
1961,  and  February  28,  1973,  other  than  any  cases  known  to  have 
resulted  from  fraud,  notwithstanding  the  provisions  of  the  first  section 
of  the  Act  entitled  "An  Act  to  provide  permanent  authority  for  the 
relief  of  certain  disbursing  officers,  and  for  other  purposes",  approved 
August  11, 1955  (31  U.S.C.  82a-2) ,  and  of  section  2  of  the  Act  entitled 
"An  Act  to  fix  the  responsibilities  of  disbursing  and  certifying  officers, 
and  for  other  purposes",  approved  December  29, 1941  (31  U.S.C.  82c). 

*Sec.  1  of  Public  Law  94-130  substituted  "1976"  for  "1975"  and  "$88,468,000"  for 
"$82,256,000"  and  made  appropriations  for  the  transitional  period  between  fiscal  year 
1976  and  fiscal  year  1977.  ,  ^  ^  u     c       o  * 

-Added  by  Sec.  2  of  Public  Law  93-302  (88  Stat.  191)  and  amended  by  Sec.  2  of 
Public  Law  94-130.  ^      ^    ^  -n,         t  ion 

«  Added  by  Sec  2  of  Public  Law  93-302  and  amended  by  Sec.  3  of  Public  Law  94-130. 

7  Added  by  Sec.  2  of  Public  Law  93-302  (88  Stat.  191). 
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DIRECTOR  OF  THE  PEACE  CORPS  AND  DELEGATION  OF  FUNCTIONS 

Sec.  4.^  (a)  The  President  may  appoint,  by  and  with  the  advice 
and  conssnt  of  the  Senate,  a  Director  of  the  Peace  Corps  ^  and  a 
Deputy  Director  of  the  Peace  Corps.^ 

( b )  The  President  may  exercise  any  functions  vested  in  him  by  this 
Act  through  such  agency  or  officer  of  the  United  States  Government  as 
he  shall  direct.^  The  head  of  any  such  agency  or  any  such  officer  may 
promulgate  such  rules  and  regulations  as  he  may  deem  necessary  or 
appropriate  to  carry  out  such  functions,  and  may  delegate  to  any  of 
his  subordinates  authority  to  perform  any  of  such  functions. 

(c)  (1)  Xothing  contained  in  this  Act  shall  be  construed  to  infringe 
upon  the  powers  or  functions  of  the  Secretary  of  State. 

(2)  The  President  shall  prescribe  appropriate  procedures  to  assure 
coordination  of  Peace  Corps  activities  with  other  activities  of  the 
United  States  Government  in  each  country,  under  the  leadership  of 
the  chief  of  the  United  States  diplomatic  mission. 

(3)  Under  the  direction  of  the  President,  the  Secretary  of  State 
shall  be  responsible  for  the  continuous  supervision  and  general  direc- 
tion of  the  programs  authorized  by  this  Act,  to  the  end  that  such 
programs  are  effectively  integrated  both  at  home  and  abroad  and  the 
foreign  policy  of  the  United  States  is  best  served  thereby. 

(4)  The  Director  of  the  Peace  Corps  may  prescribe  such  regulations 
as  may  be  necessary  to  assure  that  no  individual  performing  service 
for  the  Peace  Corps  under  any  authority  contained  in  this  Act  shall 
engage  in  any  activity  determined  by  the  Director  to  be  detrimental  to 
the  best  interest  of  the  United  States. 

(d)  Except  with  the  approval  of  the  Secretary  of  State,  the  Peace 
Corps  shall  not  be  assigned  to  perform  services  which  could  more 
usefully  be  performed  by  other  available  agencies  of  the  United  States 
Government  in  the  country  concerned. 

PEACE  CORPS  VOLUNTEERS 

Sec  5.^^  (a)  The  President  may  enroll  in  the  Peace  Corps  for  service 
abroad  qualified  citizens  and  nationals  of  the  United  States  (referred 
to  in  this  Act  as  "volunteers'').  The  terms  and  conditions  of  the 
enrollment,  training,  compensation,  hours  of  work,  benefits,  leave, 
termination,  and  all  other  terms  and  conditions  of  the  service  of  volun- 
teers shall  be  ex-clusively  those  set  forth  in  this  Act  and  those  consistent 
therewith  which  the  President  may  prescribe;  and,  except  as  pro- 
vided in  this  Act,  volunteers  shall  not  be  deemed  officers  or  employees 
or  otherwise  in  the  service  or  employment  of,  or  holding  office  under, 
the  United  States  for  any  purpose.  In  carrying  out  this  subsection  no 

8  22  U.S.C.  §  2503. 

The  words  whose  compensation  shall  be  fixed  by  the  President  at  a  rate  not  in  excess 
of  $20,000  per  annum."  and  ",  whose  compensation  shall  be  fixed  by  the  President  at  a 
rate  not  in  excess  of  $19  500  per  annum",  which  appeared  at  these  points,  respectively, 
were  repealed  bv  Sec.  305(27)  of  the  Government  Employees  Salary  Reform  Act  of  1964 
(Public  Law  88-426). 

Under  Sec.  225(h)  of  Public  Law  90-206,  81  Stat.  644,  the  President's  January  15,  1969, 
salary  recommendations  (34  F.R.  2241)  established  the  annual  basic  compensation  of: 
$40,()00  for  the  Director  of  the  Peace  Corps;  $38,000  for  the  Deputy  Director  of  the 
Peace  Corps;  $36,000  for  the  Associate  Director  for  Volunteers,  Peace  Corps;  and  $36,000 
for  the  Associate  Director  for  Proprram  Development  and  Operations,  Peace  Corps. 

8  See  Executive  Order  11603.  page  349. 

10  Added  by  sec.  2  of  Public  Law  91-352  (84  Stat.  426).  The  function  prescribed  in  this 
subsection  was  transferred  to  the  President  by  Sec.  2(b)  of  Reorganization  Plan  No.  1  of 
1971. 

1'  22  U.S.C.  §  2504  Sec.  4  of  Public  Law  94-130  added  "sex"  to  the  bases  for  non- 
discrimination. 
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political  test  shall  be  required  to  be  taken  into  consideration,  nor  shall 
there  be  any  discrimination  against  any  person  on  account  of  race, 
sex,  creed,  or  color. 

(b)  Volunteers  shall  be  provided  with  such  living,  travel,  and  leave 
alloAvances,  and  such  housing,  transportation,  supplies,  equipment, 
subsistence,  and  clothing  as  the  President  may  determine  to  be  neces- 
sary for  their  maintenance  and  to  insure  their  health  and  their  ca- 
pacity to  serve  effectively.  Supplies  or  equipment  provided  volunteers 
to  insure  their  capacity  to  serve  effectively  may  be  transferred  to  the 
government  or  to  other  entities  of  the  country  or  area  with  which  they 
have  been  serving,  when  no  longer  necessary  for  such  purpose,  and 
when  such  transfers  would  further  the  purposes  of  this  Act.^^  Trans- 
portation and  travel  allowances  may  also  be  provided  in  such  circum- 
itances  as  the  President  may  determine,  for  applicants  for  enroll- 
ment to  or  from  places  of  training  and  places  of  enrollment,  and  for 
former  volunteers  from  places  of  termination  to  their  homes  in  the 
United  States. 

(c)  ^^  Volunteers  shall  be  entitled  to  receive  a  readjustment  allow- 
ance at  a  rate  not  to  exceed  $125  for  each  month  of  satisfactory  service 
as  determined  by  the  President ;  except  that,  in  the  cases  of  volunteers 
who  have  one  or  more  minor  children  at  the  time  of  their  entering  a 
period  of  preenrollment  training,  one  parent  shall  be  entitled  to  re- 
ceive a  readjustment  allowance  at  a  rate  not  to  exceed  $125  for  each 
month  of  satisfactory  service  as  determined  by  the  President.  The 
readjustment  allowance  of  each  volunteer  shall  be  payable  on  his  re- 
turn to  the  United  States :  Provided^  hoioever^  That,  under  such  cir- 
cumstances as  the  President  may  determine,  the  accrued  readjustment 
allowance,  or  any  part  thereof,  may  be  paid  to  the  volunteer,  members 
of  his  family  or  others,  during  the  period  of  his  service,  or  prior  to 
his  return  to  the  United  States.  In  the  event  of  the  volunteer's  death 
during  the  period  of  his  service,  the  amount  of  any  unpaid  readjust- 
ment allowance  shall  be  paid  in  accordance  with  the  provisions  of  sec- 
tion 5582(b)  of  title  5,  United  States  Code.  For  purposes  of  the  Inter- 
nal Kevenue  Code  of  1954  (26  U.S.C.),  a  volunteer  shall  be  deemed  to 
be  paid  and  to  receive  each  amount  of  a  readjustment  alloAvance  to 
which  he  is  entitled  after  December  31,  1964,  when  such  amount  is 
transferred  from  funds  made  available  under  this  Act  to  the  fund 
from  which  such  readjustment  allowance  is  payable. 

(d)  "  [Repealed  by  Public  Law  89-554  (80  Stat.  378  at  661;  22 
U.S.C.  2509).] 


12  This  sentence  was  added  bv  Sec.  2(a)  of  Public  Law  88-200. 

13  Sec.  2(b)  of  Public  Law  88-200  substituted  this  language,  except  for  the  final  sentence 
and  that  part  of  the  first  sentence  beginning  "except  that,"  for  former  subsection  (c).  which 
read  as  follows  : 

"(c)  Volunteers  shall  be  entitled  to  receive  termination  payments  at  a  rate  not  to 
exceed  $75  for  each  month  of  satisfactory  service  as  determined  by  the  President.  The 
termination  payment  of  each  volunteer  shall  be  payable  at  the  termination  of  his  service, 
or  may  be  paid  during  the  course  of  his  service  to  the  volunteer,  to  members  of  his  family 
or  to  others,  under  such  circumstances  as  the  President  may  determine.  In  the  event  of 
the  volunteer's  death  during  the  period  of  his  service,  the  amount  of  any  unpaid  termina- 
tion payment  shall  be  paid  in  accordance  with  the  provisions  of  section  61f  of  title  5  of 
the  United  States  Code." 

The  final  sentence  was  added  by  Sec.  2(a)  of  Public  Law  89-134.  and  the  part  of  the 
first  sentence  beginning  "excont  that"  was  added  by  sec.  2(h)  of  Public  Law  91— S.12. 

Sec.  6  of  Public  Law  94-130  increased  the  monthly  allowance  from  $75  to  $125. 

1*  Public  Law  89-554  repealed  subsection  (d).  which  related  to  Federal  Employees 
Compensation  Act  coverage  and  enacted  a  substantially  identical  provision,  5  U.S.C.  §  8142, 
which  reads  as  follows 

(Continued) 
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(e)  Volunteers  shall  receive  such  health  care  during  their  service, 
applicants  for  enrollment  shall  receive  such  health  examinations  pre- 
paratory to  their  service,  applicants  for  enrollment  who  have  accepted 
an  invitation  to  begin  a  period  of  training  under  section  8(a)  of  this 
Act  shall  receive  such  immunization  and  dental  care  preparatory  to 
their  service,  and  former  volunteers  shall  receive  such  health  examina- 
tions within  six  months  after  termination  of  their  service,  as  the  Presi- 
dent may  deem  necessar}^  or  appropriate.  Subject  to  such  conditions 
as  the  President  may  prescribe,  such  health  care  may  be  provided  in 
any  facility  of  any  agency  of  the  United  States  Government,  and  in 
such  cases  the  appropriation  for  maintaining  and  operating  such 
facility  shall  be  reimbursed  from  appropriations  available  under  this 
Act. 

(f)  (1)  Any  period  of  satisfactory  service  of  a  volunteer  under  this 
Act  shall  be  credited  in  connection  with  subsequent  employment  in  the 
same  manner  as  a  like  period  of  civilian  employment  by  the  United 
States  Government — 

(A)  for  the  purposes  of  section  852(a)(1)  of  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  1092(a)  (1) ),  and 
every  other  Act  establishing  a  retirement  system  for  civilian 
employees  of  any  United  States  Government  agency ;  and 

(B)  except  as  otherwise  determined  by  the  President,  for  the 
purposes  of  determining  seniority,  reduction  in  force,  and  layoff 
rights,  leave  entitlement,  and  other  rights  and  privileges  based 
upon  length  of  service  under  the  laws  administered  by  the  Civil 


"(a)  For  the  purpose  of  this  section,  'volunteer'  means — 

"(1)  a  volunteer  enrolled  in  the  Peace  Corps  under  section  2504  of  title  22  : 
"(2)  a  volunteer  leader  enrolled  in  the  Peace  Corps  under  section  2505  of 
title  22  ;  and 

"(3)  an  applicant  for  enrollmert  as  a  volunteer  or  volunteer  leader  during  a 
period  of  training  under  section  2507  (a)  of  title  22  before  enrollment. 
"(b)  Subject  to  the  provisions  of  this  section,  this  subchapter  applies  to  a  volunteer, 
except  that  entitlement  to  disability  compensation  payments  does  not  commence  until 
the  day  after  the  date  of  termination  of  his  service  as  a  volunteer. 
"(c)  For  the  purposes  of  this  subchapter — 

"(1)  a  volunteer  is  deemed  receiving  monthly  pay  at  the  minimum  rate  for 
GS-7; 

"(2)  a  volunteer  leader  referred  to  by  section  2505  of  title  22  is  deemed  receiv- 
ing monthly  pay  at  the  minimum  date  of  GS-11  ; 

"(3)  an  injury  suffered  by  a  volunteer  when  he  is  outside  the  several  States, 
territories,  and  possessions  of  the  United  States,  and  the  District  of  Columbia 
is  deemed  proximately  caused  by  him  employment  unless  the  injury  or  disease  is — 
"(A)  caused  by  willful  misconduct  of  the  volunteer; 

"(B)  caused  by  the  volunteer  s  intention  to  bring  about  the  injury  or 
death  of  himself  or  of  another  ;  or 

"(C)  proximately  caused  by  the  intoxication  of  the  injured  volunteer  ;  and 
"(4)  the  period  of  service  of  an  individual  as  a  volunteer  includes — 

"(A)  any  period  of  training  under  section  2507(a)   of  title  22  before 
enrollment  as  a  volunteer ;  and 

"(B)  the  period  between  enrollment  as  a  volunteer  and  the  termination 
of  service  as  a  volunteer  by  the  President  or  by  death  or  resignation." 
15  Sec.  2(b)  of  Public  Law  89-134  substantially  amended  this  subsection  which  pre- 
viously read  as  follows  : 

"(e)  Volunteers  shall  receive  such  health  care  during  their  service  and  such  health 
examinations  and  immunization  preparatory  to  their  service,  as  the  President  may  deem 
necessary  or  appropriate.  Subject  to  such  conditions  as  the  President  may  prescribe, 
such  health  care,  examinations,  and  immunizations  may  be  provided  for  volunteers  in  any 
facility  of  any  agency  of  the  United  States  Government,  and  in  such  cases  the  apropria- 
tion  for  maintaining  and  operating  such  facility  shall  be  reimbursed  from  appropriations 
available  under  this  Act." 

1^  Public  Law  89-554  repealed  subsection  (f)  insofar  as  it  applied  to  the  Civil  Service 
Retiremnt  Act.  as  amended,  and  enacted  a  provision,  5  U.S.C.  §  8332(b),  which  provides 
the  same  benefit.  5  U.S.C.  §  8332(b).  in  pertinent  part  rends  as  follows  : 

"(b)  The  service  of  an  employee  shall  be  credited  from  the  date  of  original  employ- 
ment to  the  date  of  separation  on  which  title  to  annuity  is  based  in  the  civilian  serv- 
ice in  excess  of  3  calendar  days.  The  service  includes — 

(Continued) 
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Service  Commission,  the  Foreign  Service  Act  of  1946,^'  and  every 
other  Act  establishing  or  governing  terms  and  conditions  of  serv- 
ice of  civilian  employees  of  the  United  States  Government :  Pro- 
vided, That  service  of  a  volunteer  shall  not  be  credited  toward 
completion  of  any  probationary  or  trial  period  or  completion  of 
any  service  requirement  for  career  appointment. 
(2)  For  the  purposes  of  paragraph  (1)  (A)  of  this  subsection,  vol- 
unteers and  volunteer  leaders  shall  be  deemed  to  be  receiving  compen- 
sation during  their  service  at  the  respective  rates  of  readjustment 
allowances  ^«  payable  under  sections  5(c)  and  (6)  (1)  of  this  Act, 

(g)  The  President  may  detail  or  assign  volunteers  or  otherwise 
make  them  available  to  any  entity  referred  to  in  paragraph  (1)  of 
section  10(a)  on  such  terms  and  conditions  as  he  may  determine: 
Provided.  That  not  to  exceed  two  hundred  volunteers  may  be  assigned 
to  carry  out  secretarial  or  clerical  duties  on  the  staffs  of  the  Peace 
Corps  representatives  abroad :  Provided,  however,  That  any  vol- 
unteer so  detailed  or  assigned  shall  continue  to  be  entitled  to  the 
allowances,  benefits  and  privileges  of  volunteers  authorized  under  or 
pursuant  to  this  Act. 

(h)  20  Volunteers  shall  be  deemed  employees  of  the  United  States 
Government  for  the  purposes  of  the  Federal  Tort  Claims  Act  and 
any  other  Federal  tort  liability  statute,^-  the  Federal  Voting  Assist- 
ance Act  of  1955  (5  U.S.C.  2171  et  seq.),-^  the  Act  of  June  4,  1954, 
chapter  264,  section  4  (5  U.S.C.  73b-75) ,  the  Act  of  December  23, 1944, 
chapter  716,  section  1,  as  amended  (31  U.S.C.  492a)  ,2*  section  5584 
of  title  5,  United  States  Code  (and  readjustment  allowances  paid 
under  this  Act  shall  be  considered  as  pay  for  purposes  of  such  sec- 


"(5)  a  period  of  satisfactory  service  of  a  volunteer  or  volunteer  leader  under 
chapter  34  of  title  22  only  if  he  later  becomes  subject  to  this  subchapter. 
♦  *  *  For  the  purpose  of  paragraph  (5)  of  this  subsection  

"(A)  a  volunteer  and  a  volunteer  leader  are  deemed  receiving  pay  during  their 
service  at  the  respective  rates  of  readjustment  allowances  payable  under  sections 
2504(c)  and  2505(1)  of  title  22  ;  and 

"(B)  the  period  of  an  individual's  service  as  a  volunteer  or  volunteer  leader 
under  chapter  34  of  title  22  is  the  period  between  enrollment  as  a  volunteer  or 
volunteer  leader  and  the  termination  of  that  service  by  the  President  or  by 
death  or  resignation." 
1"  For  text,  see  page  423. 

1^  Sec.  2(c)  of  Public  Law  88-200  substituted  the  words  "readjustment  allowances"  for 
the  words  "termination  pavments". 

19  The  first  proviso  was  added  by  Sec.  2(d)  of  Public  Law  88-200,  Sec.  2(e)  of  Public 
Law  89-134  substituted  "two"  for  "one"  and  struck  out  "in  the  aggregate"  which  had 
followed  "volunteers",  in  this  proviso  as  originally  enacted. 

20  Public  Law  89-554  repealed  subsection  (h)  insofar  as  it  applied  to  the  Act  of  June  4. 
1954,  Ch.  264  Sec.  4,  which  relates  to  the  payment  or  reimbursement  of  general  average 
contribution  from  appropriations  chargeable  to  certain  types  of  transportation.  Public  Law 
89-554  also  enacted  a  provision  which  provides  the  same  benefit  (5  U.S.C.  §  5732)  which 
reads  as  follows  :  "Under  such  regulations  as  the  President  may  prescribe,  appropriations 
chargeable  for  the  transportation  of  baggage  and  household  goods  and  personal  effects  of 
employees  of  the  United  States,  volunteers  as  defined  by  section  8142(a)  of  this  title, 
and  members  of  the  uniformed  services  are  available  for  the  payment  or  reimbursement  of 
general  average  contributions  required.  Appropriations  are  not  available  for  the  payment 
or  reimbursement  of  general  average  contributions — 

"(1)  required  in  connection  with  and  applicable  to  quantities  of  baggage  and  house- 
hold goods  and  personal  effects  in  excess  of  quantities  authorized  by  statute  or  regula- 
tion to  be  transported  : 

"(2)  when  the  individual  concerned  is  allowed  under  statute  or  regulation  a 
commutation  instead  of  actual  transportation  expenses  ;  or 

"(3)  when  the  individual  concerned  selected  the  means  of  shipment." 
2128  U.S.C.  §§  2671-2680  and  notes. 

22  Sec.  2(e)  of  Public  Law  88-200  deleted  the  words  "and  for  the  purposes  of"  at  this 
point  and  substituted  "the  Federal  Voting  Assistance  Act  of  1955  (5  U.S.C.  2171  et  seq.), 
the  Act  of  June  4,  1954,  chapter  264.  section  4  (5  U.S.C.  73b-5)  ;  and". 

23  Recodified  as  50  U.S.C.  §  1451  et  seq. 

24  The  reference  to  the  Act  of  December  23,  1944,  was  added  by  Sec.  2(d)  of  Public  Law 
89-134. 
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tion,25  and  section  1  of  the  Act  of  June  4,  1920  (41  Stat.  750),  as 
amended  (22  U.S.C.  214). 

(i)  The  service  of  a  vohmteer  may  be  terminated  at  any  time  at  the 
pleasure  of  the  President. 

(j)  Upon  enrollment  in  the  Peace  Corps,  every  volunteer  shall  take 
the  oath  prescribed  for  persons  appointed  to  any  office  of  honor  or 
profit  by  section  1757  of  the  Revised  Statutes  of  the  United  States,  as 
amended  (5  U.S.C.  16)  and  shall  swear  (or  affirm)  that  he  does  not 
advocate  the  overthrow  of  our  constitutional  form  of  government  in 
the  United  States,  and  that  he  is  not  a  member  of  an  organization  that 
advocates  the  overthrow  of  our  constitutional  form  of  government  in 
the  United  States,  knowing  that  such  organization  so  advocates. 

(k)-^  In  order  to  assure  that  the  skills  and  experience  which  former 
volunteers  have  derived  from  their  training  and  their  service  abroad 
are  best  utilized  in  the  national  interest,  the  President  may,  in  coopera- 
tion with  agencies  of  the  United  States,  private  employers,  educational 
institutions  and  other  entities  of  the  United  States,  undertake  pro- 
grams under  wdiich  volunteers  would  be  counseled  with  respect  to  op- 
portunities for  furtlier  education  and  employment. 

(1)2^  Notwithstanding  any  other  provision  of  law,  counsel  may  be 
employed  and  counsel  fees,  court  costs,  bail,  and  other  expenses  inci- 
dent to  the  defense  of  volunteers  may  be  paid  in  foreign  judicial  or 
administrative  proceedings  to  which  volunteers  have  been  made 
parties. 

(m)29  The  minor  children  of  a  volunteer  living  with  the  volunteer 
may  receive — 

(1)  such  living,  travel,  education,  and  leave  allowances,  such  hous- 
ing, transportation,  subsistence,  and  essential  special  items  of  clothing 
as  the  President  may  determine ; 

(2)  such  health  care,  including  health  care  following  the  volun- 
teer's service  for  illness  or  injury  incurred  during  such  service,  and 
health  and  accident  insurance,  as  the  President  may  determine  and 
upon  such  terms  as  he  may  determine,  including  health  care  in  any 
facility  referred  to  in  subsection  (e)  of  this  section,  subject  to  such 
conditions  as  the  President  may  prescribe  and  subject  to  reimburse- 
ment of  appropriations  as  provided  in  such  subsection  (e) ; 

(3)  such  orientation,  language,  and  other  training  necessary  to 
accomplish  the  purposes  of  this  Act  as  the  President  may  determine ; 
and 

(4)  the  benefits  of  subsection  (1)  of  this  section  on  the  same  basis 
as  volunteers. 

(n)-^  The  costs  of  packing  and  unpacking,  transportation  to  and 
from  a  place  of  storage,  and  storing  the  furniture  and  household  and 
personal  effects  of  a  volunteer  who  lias  one  or  more  minor  children  at 
the  time  of  his  entering  a  period  of  pre-enrollment  training  may  be 
paid  from  the  date  of  his  departure  from  his  place  of  residence  to 
enter  training  until  no  later  than  three  months  after  termination  of 
his  service. 


25  The  reference  to  section  5584  of  title  5,  United  States  Code,  was  added  by  Sec.  2  of 
Public  Law  91-99. 

26  Recodified  as  5  U.S.C.  §  3^31. 

2T  Added  by  Sec.  2(f)  of  Public  Law  88-200  (77  Stat.  360). 

28  Added  by  Sec.  2(a)  of  Public  Law  89-572  (80  Stat.  765). 

29  Added  by  section  3(b)  of  Public  Law  91-352  (84  Stat.  464). 
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PEACE  CORPS  VOLUNTEER  LEADERS 

Sec.  6.^°  The  President  may  enroll  in  the  Peace  Corps  qualified  citi- 
zens or  nationals  of  the  United  States  whose  services  are  required  for 
supervisory  or  other  special  duties  or  responsibilities  in  connection 
with  programs  under  this  Act  (referred  to  in  this  Act  as  "volunteer 
leaders").  The  ratio  of  the  total  number  of  volunteer  leaders  to  the 
total  number  of  volunteers  in  service  at  any  one  time  shall  not  exceed 
one  to  twenty-five.  Except  as  otherwise  provided  in  this  Act,  all  of 
the  provisions  of  this  Act  applicable  to  volunteers  shall  be  applicable 
to  volunteer  leaders,  and  the  term  "volunteers"  shall  include  "vol- 
unteer leaders" :  Provided^  however^  That — 

(1)  volunteer  leaders  shall  be  entitled  to  receive  a  readjustment 
allowance  at  a  rate  not  to  exceed  $125  for  each  month  of  satis- 
factory service  as  determined  by  the  President ; 

(2)  spouses  and  minor  children  of  volunteer  leaders  may  re- 
ceive such  living,  travel,  and  leave  allowances,  and  such  housing, 
transportation,  subsistence,  and  essential  special  items  of  clothing, 
as  the  President  may  determine,  but  authority  contained  in  this 
paragraph  shall  be  exercised  only  under  exceptional  circum- 
stances ; 

(3)  spouses  and  minor  children  of  volunteer  leaders  accom- 
panying them  may  receive  such  health  care  as  the  President  may 
determine  and  upon  such  terms  as  he  may  determine,  including 
health  care  in  any  facility  referred  to  in  section  5(e)  of  this  Act, 
subject  to  such  conditions  as  the  President  may  prescribe  in  sec- 
tion 5(e)  and 

(4)  spouses  and  minor  children  of  volunteer  leaders  accom- 
panying them  may  receive  such  orientation,  language,  and  other 
training  necessary  to  accomplish  the  purposes  of  this  Act  as  the 
President  may  determine. 

PEACE  CORPS  EMPLOYEES 

Sec.  7.^^  (a)(1)  For  the  purpose  of  performing  functions  under 
this  Act  outside  the  United  States,  the  President  may  employ  or  as- 


30  22  U.S.C.  §  2505. 

31  Sec.  3  of  Public  Law  88-200  substituted  the  words  "a  readjustment  allowance"  for 
the  words  "termination  payments". 

32  Public  Law  89-134  provided  health  care  for  children  born  during  the  Volunteer's  serv- 
ice. Public  Law  91-352  struck  out  this  provision. 

33  22  U.S.r.  §  2.i06.  Sec.  4(a)  of  Public  Law  89-134  struck  out  the  former  subsections  (a) 
and  (b)  of  this  section  which  read  as  follows  : 

"(a)  The  President  may  employ  such  persons,  not  to  exceed  275  persons  permanently 
employed  in  the  United  States  at  any  one  time  in  fiscal  year  1962,  as  the  President  deems 
necessary  to  carry  out  the  provisions  and  purposes  of  this  Act.  Except  as  otherwise  pro- 
vided in  this  Act,  such  persons  (hereafter  sometimes  referred  to  as  "employees")  shall 
be  employed  in  accordance  with  and  shall  be  subject  to  the  laws  applicable  to  personnel 
employed  by  the  United  States  Government. 

"(b)  Of  the  persons  employed  in  the  United  States  in  activities  authorized  by  this  Act, 
not  to  exceed  thirty  may  be  compensated  without  regard  to  the  provisions  of  the  Classi- 
fication Act  of  1949,  as  amended,  of  whom  not  to  exceed  twenty  may  be  compensated  at 
rates  higher  than  those  provided  for  grade  fifteen  of  the  general  schedule  established  by 
the  Classification  Act  of  1949.  as  amended,  but  not  in  excess  of  the  highest  rate  of  grade 
18  of  such  general  schedule.  Such  positions  shall  be  in  addition  to  those  authorized  by 
section  4(a)  of  this  Act  to  be  filled  by  Presidential  appointment,  and  in  addition  to  the 
number  authorized  by  section  505  of  the  Classification  Act  of  1949,  as  amended." 

Under  the  terms  of  Sec.  5  of  Public  Law  89-134,  the  independent  implementing  provi- 
sions of  that  act  set  forth  on  page  318,  persons  holding  career  or  career-conditional  ap- 
pointments under  the  repealed  authorities  immediately  prior  to  the  effective  date  of  .^section 
4  of  Public  Law  89-134  (Oct.  10,  1965)  may  continue  employment  under  such  authority  for 
three  years.  Those  whose  career  or  career-conditional  appointments  were  at  grade  8  or 
below  of  the  General  Schedule  could  receive  appointment  for  the  duration  of  operations 
under  the  Peace  Corps  Act. 

Sec.  4(b)  (1)  and  (2)  of  Public  Law  89-134  reorganized  this  subsection  by  changing 
its  designation  from  "(c)"  to  "(a)(1)",  and  striking  " — (1)"  after  the  words  "the  Presi- 
dent may." 
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sign  persons,  or  authorize  the  employment  or  assignment  of  officers 
or  employees  of  agencies  of  the  United  States  Government,  who  shall 
receive  compensation  at  any  of  the  rates  provided  for  persons  ap- 
pointed to  tlie  Foreign  Service  Reserve  and  Staff  under  the  Foreign 
Service  Act  of  19J:6.  as  amended  {'22  U.S.C.  801  et  seq.),  together  with 
allowances  and  benefits  thereunder;  and  persons  so  employed  or  as- 
signed shall  be  entitled,  except  to  the  extent  that  the  President  may 
specify  otherwise  in  cases  in  which  the  period  of  the  employment  or  as- 
signment exceeds  thirty  months,  to  the  same  benefits  as  are  provided 
by  section  528  of  that  Act  for  persons  appointed  to  the  Foreign  Serv- 
ice Reserve,  and  the  provisions  of  section  1005  of  that  Act  shall  apply 
in  the  case  of  such  persons,  except  that  policymaking  officials  shall  not 
be  subject  to  that  part  of  section  1005  which  prohibits  political  tests; 

(2)  The  President  may  utilize  such  authority  contained  in  the  For- 
eign Service  Act  of  1916,  as  amended,  relating  to  Foreign  Service 
Reserve  officers.  Foreign  Service  staff  officers  and  employees,  alien 
clerks  and  emj)loyees,  and  other  United  States  Government  officers  and 
employees  apart  from  P^oreign  Service  officers  as  he  deems  necessary  to 
carry  out  functions  under  this  Act;  except  that  (A)  no  Foreign  Serv- 
ice Reserve  or  staff*  appointment  or  assignment  under  this  paragraph 
shall  be  for  a  period  of  more  than  five  years  unless  the  Director  of 
the  Peace  Corps,  under  special  circumstances  personally  approves  an 
extension  of  not  more  than  one  year  on  an  individual  basis;  and 
(B)  no  person  whose  Foreign  Service  Reserve  or  staff  appointment  or 
assignment  under  this  paragraph  has  been  terminated  shall  be  reap- 
pointed or  reassigned  under  this  paragraph  before  the  expiration  of 
a  period  of  time  equal  to  his  preceding  tour  of  dut3\''*  Such  provisions 
of  that  Act  as  the  President  deems  appropriate  shall  apply  to  per- 
sons appointed  or  assigned  under  this  paragraph,  including  in  all 
cases,  the  provisions  of  section  528  of  that  Act:  Provided^  however, 
That  the  President  may  by  regulation  make  exceptions  to  the  applica- 
tion of  section  528  in  cases  in  which  the  period  of  the  appointment  or 
assignment  exceeds  thirty  months :  Provided  further.  That  Foreign 
Service  Reserve  officers  appointed  or  assigned  pursuant  to  this  para- 
graph shall  receive  within-class  salary  increases  in  accordance  with 
such  regulations  as  the  President  may  prescribe:  Provided  further, 
That  under  such  regulations  as  the  President  may  prescribe  persons 
who  are  to  perform  duties  of  a  more  routine  nature  than  are  generally 
performed  by  Foreign  Service  staff  officers  and  employees  of  class  10 
may  be  appointed  to  an  unenumerated  class  of  Foreign  Service  staff 
officers  and  employees  ranking  below  class  10  and  be  paid  basic  com- 
pensation at  rates  lower  than  those  of  class  10 ;  and 


w  See.  4(bU3)  (A)  of  Public  Law  89-134  substituted  this  sentence  for  the  first  sentence 
of  what  was  then  subsection  7(c)  (2)  and  which  read  as  follows  : 

*'(2)  utilize  such  authority,  including  authority  to  appoint  and  assign  persons  for 
the  duration  of  occupations  under  this  Act,  contained  in  the  Foreign  Service  Act  of 
1946.  as  amended,  as  the  President  deems  necessary  to  carry  out  functions  under 
this  Act." 

^  Sec.  4fb)  (3)  (B)  of  Public  Law  89-134  substituted  the  words  "that  Act"  for  the  words 
"the  Foreign  Service  Act  of  1946". 

^  Sec.  4(b)(3)(C)  of  Public  Law  89-134  substituted  the  word  "or"  for  the  word  "of". 

"The  final  proviso  of  this  subsection  was  added  by  Sec.  4(b)(3)(D)  of  Public  Law 
89-134. 
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(3)2^  The  President  may  specify  what  additional  allowance  author- 
ized by  section  5941  of  title  5,  United  States  Code,  and  which  of  the 
allowances  and  differentials  authorized  by  sections  5923  through  5925 
of  such  title  5  may  be  granted  to  any  person  employed,  appointed,  or 
assigned  under  this  subsection  and  may  determine  the  rates  thereof 
not  to  exceed  the  rates  otherwise  granted  to  employees  under  the  sec- 
tions of  title  5,  United  States  Code,  referred  to  in  this  paragraph. 

(b)  The  President  is  authorized  to  prescribe  by  regulation  stand- 
ards or  other  criteria  for  maintaining  adequate  performance  levels  for 
persons  appointed  or  assigned  for  the  purpose  of  performing  functions 
under  this  Act  outside  the  United  States  pursuant  to  subsection  (a) 
(2)  of  this  section  and  section  527 (c)  (2)  of  the  Mutual  Security  Act 
of  1954,  as  amended,'*^  and  may,  notwithstanding  any  other  law,  sepa- 
rate persons  who  fail  to  meet  such  standards  or  other  criteria,  and  also 
may  grant  such  persons  severance  benefits  of  one  month's  salary  for 
each  year  of  service,  but  not  to  exceed  one  year's  salary  at  the  then  cur- 
rent salary  rate  of  such  persons. 

(c)  In  each  country  or  area  in  which  volunteers  serve  abroad,  the 
President  may  appoint  an  employee  or  a  volunteer  as  a  Peace  Corps 
representative  to  have  direction  of  other  employees  of  the  Peace  Corps 
abroad  and  to  oversee  the  activities  carried  on  under  this  Act  in  such 
country  or  area.  Unless  a  representative  is  a  volunteer,  the  compen- 
sation, allowances  and  benefits,  and  other  terms  and  conditions  of  serv- 
ice of  each  such  representative,  shall  be  the  same  as  those  of  a  person 
appointed  or  assigned  pursuant  to  paragraph  (1)  or  (2)  of  subsection 
(a)  of  this  section,  except  that  any  such  representative  may,  not- 
withstanding any  provision  of  law,  be  removed  by  the  President  in  his 
discretion. 

VOLUNTEER  TRAINING 

Sec.  8.^2  (a)  The  President  shall  make  provision  for  such  training 
as  he  deems  appropriate  for  each  applicant  for  enrollment  as  a  volun- 
teer and  each  enrolled  volunteer.  All  of  the  provisions  of  this  Act 
applicable  respectively  to  volunteers  and  volunteer  leaders  shall  be 
applicable  to  applicants  for  enrollment  as  such  during  any  period  of 
training  occurring  prior  to  enrollment,  and  the  respective  terms  "vol- 
unteers" and  "volunteer  leaders"  shall  include  such  applicants  during 
any  such  period  of  training. 

(b)  The  President  may  also  make  provision,  on  the  basis  of  ad- 
vances of  funds  or  reimbursement  to  the  United  States,  for  training 
for  citizens  of  the  United  States,  other  than  those  referred  to  in  sub- 
section (a)  of  this  section,  who  have  been  selected  for  service  abroad 
in  programs  not  carried  out  under  authority  of  this  Act  which  are 
similar  to  those  authorized  by  this  Act.  The  provisions  of  section  9 
of  this  Act  shall  apply,  on  a  similar  advance  of  funds  or  a  reimburse- 
ment basis,  with  respect  to  persons  while  within  the  United  States  for 


3«As  amended  and  restated  bv  sec.  5  of  Public  Law  91-352  (84  Stat.  465).  Previously 
amendedby  sec.  4(b)(4)  of  Public  Law  89-134  (79  Stat.  550).  ,  ...  ^.  .WK^•. 

39  Sec  4(c)  of  Public  Law  89-134  amended  this  subsection  by  substituting  (b)-  tor 
"(d)";  adding  the  words  "for  the  purpose  of  performing  functions  under  this  Act  outside 
the  United  States"  ;  and  substituting  "(a)  (2)"  for  "(c)  (2)". 

"0  Repealed  by  Sec.  642(a)  (2)  of  the  Foreign  Assistance  Act,  1961. 

"Sec.  4(d)  of  Public  Law  89-134  amended  this  subsection  by  substituting    (c)  tor 
"(e)"  and  "(a)"  for  "(c)". 
"22  U.S.C.  §  2507. 
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training  under  authority  of  this  subsection.  Advances  or  reimburse- 
ments received  under  this  subsection  may  be  credited  to  the  current 
applicable  appropriation,  fund,  or  account  and  shall  be  available  for 
the  purposes  for  which  such  appropriation,  fund,  or  account  is  au- 
thorized to  be  used. 

(c)  Training  hereinabove  provided  for,  shall  include  instruction 
in  the  philosophy,  strategy,  tactics,  and  menace  of  communism. 

PARTICIPATIOX  OF  FOREIGN  NATIONALS 

Sec.  9.*^  In  order  to  provide  for  assistance  by  foreign  nationals  in 
the  training  of  volunteers,  and  to  permit  effective  implementation  of 
Peace  Corps  projects  with  due  regard  for  the  desirability  of  cost- 
sharing  arrangements,  where  appropriate,  the  President  may  make 
provision  for  transportation,  housing,  subsistence,  or  per  diem  in  lieu 
thereof,  and  health  care  or  health  and  accident  insurance  for  foreign 
nationals  engaged  in  activities  authorized  by  this  Act  while  they  are 
away  from  their  homes,  without  regard  to  the  provisions  of  any  other 
law  :  Provided,  however.  That  per  diem  in  lieu  of  subsistence  furnished 
to  such  persons  shall  not  be  at  rates  higher  than  those  prescribed  by 
the  Secretary  of  State  pursuant  to  section  1*2  of  Public  Law  8-J:-855 
(70  Stat.  890).  Such  persons,  and  persons  coming  to  the  United  States 
under  contract  pursuant  to  section  10(a)  (4),  may  be  admitted  to  the 
United  States,  if  otherwise  qualified,  as  nonimmigrants  under  section 
101(a)  (15)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101 
(a)  (15))  for  such  time  and  under  such  conditions  as  may  be  pre- 
scribed by  regulations  promulgated  by  the  Secretary  of  State  and  the 
Attorney  General.  A  person  admitted  under  this  section  who  fails  to 
maintain  the  status  under  which  he  was  admitted  or  who  fails  to  depart 
from  the  United  States  at  the  expiration  of  the  time  for  which  he 
was  admitted,  or  who  engages  in  activities  of  a  political  nature  detri- 
mental to  the  interests  of  the  United  States,  or  in  activities  not  con- 
sistent with  tlie  security  of  the  United  States,  shall,  upon  the  warrant 
of  the  Attorney  General,  be  taken  into  custody  and  promptly  de- 
ported pursuant  to  sections  241,  242,  and  243  of  the  Immigration  and 
Nationality  Act.'*^  Deportation  proceedings  under  this  section  shall  be 
summary  and  the  findings  of  the  Attorney  General  as  to  matters  of 
fact  shall  be  conclusive. 

GENERAL  POWERS  AND  AUTHORITIES 

Sec.  10.^^  (a)  In  the  furtherance  of  the  purposes  of  this  Act.  the 
President  may — 

(1)  enter  into,  perform,  and  modify  contracts  and  agreements 
and  otherwise  cooperate  with  any  agency  of  the  United  States 
Government  or  of  any  State  or  any  subdivision  thereof,  other 
governments  and  departments  and  agencies  thereof,  and  educa- 
tional institutions,  voluntary  agencies,  farm  organizations,  labor 
unions,  and  other  organizations,  individuals  and  firms; 


43  22  U.S.C.  §  2508. 

«22  U.S.C.  §  2679. 

«  8  U.S.C.  §§  1251,  1252.  1253. 

«22  U.S.C.  §  2509. 
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(2)  '  assign  volunteers  in  special  cases  to  temporary  duty  with 
international  organizations  and  agencies  when  the  Secretary  of 
State  determines  that  such  assignment  would  serve  the  purposes 
of  this  Act:  Provided^  That  not  more  than  one  hundred  and 
twenty-five  Peace  Corps  volunteers  or  volunteer  leaders  shall  be 
assigned  to  international  organizations  as  described  in  this  sec- 
tion; 

(3)  accept  in  the  name  of  the  Peace  Corps  and  employ  or  trans- 
fer in  furtherance  of  the  purposes  of  this  Act  (A)  voluntary  serv- 
ices notwithstanding  the  provisions  of  31  U.S.C.  665(b),  and  (B) 
any  money  or  property  (real,  personal  or  mixed,  tangible  or  in- 
tangible) received  by  gift,  devise,  bequest,  or  otherwise;  ^'  and 

(4)  contract  with  individuals  for  personal  services  abroad,  and 
with  aliens  (abroad  or  within  the  United  States)  for  personal 
services  within  the  United  States :  Provided^  That  no  such  person 
shall  be  deemed  an  officer  or  employee  or  otherwise  in  the  service 
or  employment  of  the  United  States  Government  for  any  purpose. 

(b)  Notwithstanding  any  other  provision  of  law,  whenever  the 
President  determines  that  it  will  further  the  purposes  of  this  Act, 
the  President,  under  such  regulations  as  he  may  prescribe,  may  settle 
and  pay,  in  an  amount  not  exceeding  $10,000,  any  claim  against  the 
United  States,  for  loss  of  or  damage  to  real  or  personal  property  (in- 
cluding loss  of  occupancy  or  use  thereof)  belonging  to,  or  for  personal 
injury  or  death  of,  any  person  not  a  citizen  or  resident  of  the  United 
States,  where  such  claim  arises  abroad  out  of  the  act  or  omission  of 
any  Peace  Corps  employee  or  out  of  the  act  or  omission  of  any  volun- 
teer, but  only  if  such  claim  is  presented  in  writing  within  one  year 
after  it  accrues.  Any  amount  paid  in  settlement  of  any  claim  under 
this  subsection  shall  be  accepted  by  the  claimant  in  full  satisfaction 
thereof  and  shall  bar  any  further  action  or  proceeding  thereon. 

(c)  Subject  to  any  future  action  of  the  Congress,  a  contract  or  agree- 
ment which  entails  commitments  for  the  expenditure  of  funds  available 
for  the  purposes  of  this  Act,  including  commitments  for  the  purpose  of 
paying  or  providing  for  allowances  and  other  benefits  of  volunteers 
authorized  by  sections  5  and  6  of  this  Act,  may  extend  at  any  time  for 
not  more  than  thirty-six  months. 

(d)  Whenever  the  President  determines  it  to  be  in  furtherance  of  the 
purposes  of  this  Act,  functions  authorized  by  this  Act  may  be  per- 
formed without  regard  to  such  provisions  of  law  (other  than  section 
3709  of  the  Eevised  Statutes  of  the  United  States,  as  amended,  section 
302  of  the  Federal  Property  and  Administrative  Services  Act  of  1949, 
and  the  Renegotiation  Act  of  1951,  as  amended)*^  regulating  the  mak- 
ing, performance,  amendment,  or  modification  of  contracts,  and  the 
expenditure  of  Government  funds  as  the  President  may  specify. 

(e)  The  President  may  allocate  or  transfer  to  any  agency  of  the 
United  States  Government  any  funds  available  for  carrying  out  the 
purposes  of  this  Act  including  any  advance  received  by  the  United 
States  from  any  country  or  international  organization  under  authority 


*7  Sec.  6  of  Public  Law  89-572  added  the  words  "or  transfer"  and  struck  out  the  following 
language  which  had  followed  the  word  "otherwise"  :  and  transfer  such  monev  or  prop- 
erty to  the  government  or  other  entitles  of  the  country  or  area  with  which  the  Volunteers 
are  serving,  when  such  transfer  would  further  the  general  purposes  of  the  Act."^  Except 
for  the  words  "money  or"  the  above  language  was  added  by  Sec.  5  of  Public  Law  88-200. 
Sec.  6  of  Public  Law  89-134  added  the  words  "money  or". 

*«50  U.S.C.  app.  §  1211  note.  Section  2  of  Public  Law  93-49  added  within  the  paren- 
theses, the  reference  to  sec.  3709  and  sec.  302. 
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of  this  Act,  but  not  to  exceed  20  per  centum  in  the  aggregate  of  such 
funds  may  be  allocated  or  transferred  to  agencies  other  than  the  Peace 
Corps.  Such  funds  shall  be  available  for  obligation  and  expenditure 
for  the  purposes  of  this  Act  in  accordance  with  authority  granted  in 
this  Act  or  under  authority  governing  the  activities  of  the  agencies 
of  the  United  States  Government  to  which  such  funds  are  allocated  or 
transferred. 

(f )  Any  officer  of  the  United  States  Government  carrying  out  func- 
tions under  this  Act  may  utilize  the  services  and  facilities  of,  or  pro- 
cure commodities  from,  any  agency  of  the  United  States  Government 
as  the  President  shall  direct,  or  with  the  consent  of  the  head  of  such 
agency,  and  funds  allocated  pursuant  to  this  subsection  to  any  such 
agency  may  be  established  in  separate  appropriation  accounts  on  the 
books  of  the  Treasury. 

(g)  In  the  case  of  any  commodity,  service,  or  facility  procured  from 
any  agency  of  the  United  States  Government  under  this  Act,  reim- 
bursement or  payment  shall  be  made  to  such  agency  from  funds  avail- 
able under  this  Act.  Such  reimbursement  or  payment  shall  be  at  re- 
placement cost,  or,  if  required  by  law,  at  actual  cost,  or  at  any  other 
price  authorized  by  law  and  agreed  to  by  the  owning  or  disposing 
agency.  The  amount  of  any  such  reimbursement  or  payment  shall  be 
credited  to  curi-ent  applicable  appropriations,  funds,  or  accounts  from 
which  there  may  be  procured  replacements  of  similar  commodities, 
services,  or  facilities,  except  that  where  such  appropriations,  funds, 
or  accounts  are  not  reimbursable  except  by  reason  of  this  subsection, 
and  Avhen  the  owning  or  disposing  agency  determines  that  such  replace- 
ment is  not  necessar}^,  any  funds  received  in  payment  therefor  shall  be 
covered  into  the  Treasury  as  miscellaneous  receipts. 

REPORTS 

Sec.  11.^^  The  President  shall  transmit  to  the  Congress,  at  least  once 
in  each  fiscal  year,  a  report  on  operations  under  this  Act. 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

Sec.  12.  [Repealed  by  Public  Law  92-352  (86  Stat.  495;  22  U.S.C. 
2511).] 

experts  and  consultants 

Sec.  13.^°  (a)  Experts  and  consultants  or  organizations  thereof 
may,  as  authorized  by  Section  3109  of  title  5,  United  States  Code,  be 
employed  by  the  President  for  the  performance  of  functions  under 
this  Act,  and  individuals  so  employed  may  be  compensated  at  rates  not 
in  excess  of  the  per  diem  equivalent  of  the  highest  rate  payable  imder 
section  5332  of  title  5,  United  States  Code,^^  and  while  aAvay  from  their 
homes  or  regular  places  of  business,  they  may  be  paid  actual  travel 
expenses  and  per  diem  in  lieu  of  subsistence  and  other  expense  at  the 
applicable  rate  prescribed  in  the  Standardized  Government  Travel 


«22  U.S.C.  §  2510. 
50  22  U.S.C.  2512. 

^1  Sec.  6(a)  of  Public  Law  88-200  substituted  "President"  for  "Peace  Corps". 
52  The  words  "per  diem  equivalent  of  the  highest  rate  payable  under  section  5332  of 
Title  5"  were  substituted  for  "$75  per  diem"  by  Public  Law  91-352  (84  Stat.  465). 
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Regulations,  as  amended  from  time  to  time,  while  so  employed :  Pro- 
vided^ That  contracts  for  such  employment  may  be  renewed  annually. 

(b)  Service  of  an  individual  as  a  member  of  the  Council  authorized 
to  be  established  by  section  12  of  this  Act  or  as  an  expert  or  consultant 
under  subsection  (a)  of  this  section  shall  not  be  considered  as  em- 
ployment or  holding  of  office  or  position  bringing  such  individual 
within  the  provisions  of  sections  3323(b)  and  8344  of  title  5,  United 
States  Code,  section  872  of  the  Foreign  Service  Act  of  1946,  as  amend- 
ed ^*  or  any  other  law  limiting  the  reemployment  of  retired  officers  or 
employees  or  governing  the  simultaneous  receipt  of  compensation  and 
retired  pay  or  annuities,  subject  to  section  5632  of  title  5,  United  States 
Code. 

DETAIL  OF  PERSONNEL  TO  FOREIGN  GOVERNMENTS  AND  INTERNATIONAL 

ORGANIZATIONS 

Sec.  14.^^  (a)  In  furtherance  of  the  purposes  of  this  Act,  the  head 
of  any  agency  of  the  United  States  Government  is  authorized  to  detail, 
assign,  or  otherwise  make  available  any  officer  or  employee  of  his 
agency  (1)  to  serve  with,  or  as  a  member  of,  the  international  staff  of 
any  international  organization,  or  (2)  to  any  office  or  position  to  which 
no  compensation  is  attached  with  any  foreign  government  or  agency 
thereof :  Provided^  That  such  acceptance  of  such  office  or  position  shall 
in  no  case  involve  the  taking  of  an  oath  of  allegiance  to  another 
government. 

(b)  Any  such  officer  or  employee,  while  so  detailed  or  assigned,  shall 
be  considered,  for  the  purpose  of  preserving  his  allowances,  privileges, 
rights,  seniority,  and  other  benefits  as  such,  an  officer  or  employee  of 
the  United  States  Government  and  of  the  agency  of  the  United  States 
Government  from  which  detailed  or  assigned,  and  he  shall  continue  to 
receive  compensation,  allowances,  and  benefits  from  funds  authorized 
by  this  Act.  He  may  also  receive,  under  such  regulations  as  the  Presi- 
dent may  prescribe,  representation  allowances  similar  to  those  allowed 
under  section  901  of  the  Foreign  Service  Act  of  1946  (22  U.S.C. 
1131).^^  The  authorization  of  such  allowances  and  other  benefits,  and 
the  payment  thereof  out  of  any  appropriations  available  therefor,  shall 
be  considered  as  meeting  all  of  the  requirements  of  section  5536  of 
title  5,  United  States  Code. 

(c)  Details  or  assignments  may  be  made  under  this  section — 

(1)  without  reimbursement  to  the  United  States  Government, 
by  the  international  organization  or  foreign  government ; 

(2)  upon  agreement  by  the  international  organization  or  for- 
eign government  to  reimburse  the  United  States  Government 


53  The  words  which  formerly  appeared  at  this  point  were  struck  out  by  Sec.  6(b)  of 
Public  Law  88-200.  They  read  as  follows :  "be  considered  as  service  or  employment  bring- 
injf  such  individual  within  the  nrovisions  of  section  281.  283,  or  284  of  title  18  of  the  United 
States  Code,  or  of  section  190  of  the  Revised  Statutes  (5  U.S.C.  99),  or  of  any  other 
Federal  law  imposing  restrictions,  requirements,  or  penalties  in  relation  to  the  employ- 
ment of  persons,  the  performance  of  service,  or  the  payment  or  receipt  of  compensation  in 
connection  with  any  claim,  proceeding,  or  matter  involving  the  United  States  Government, 
except  Insofar  as  such  provisions  of  law  may  prohibit  any  such  individual  from  receiving 
compensation  in  respect  of  any  particular  matter,  in  which  such  individual  was  directly 
Involved  in  the  performance  of  such  service  ;  nor  shall  such  service". 

These  words  were  struck  out  to  reflect  the  general  repeal  of  all  special  exemptions  from 
the  conflict-of-interest  statutes  for  government  employees  which  was  effected  by  Sec.  2 
of  Public  Law  87-849. 

For  text,  see  page  479. 

"6  22  U.S.C.  §  2513. 

^  For  text  text;  see  page  482. 


341 


for  compensation,  travel  expenses,  and  allowances,  or  any  part 
thereof,  payable  to  such  officer  or  employee  during  the  period  of 
assignment  or  detail  in  accordance  with  subsection  (b)  of  this 
section ;  and  such  reimbursement  shall  be  credited  to  the  appro- 
priation, f imd,  or  account  utilized  for  paying  such  compensation, 
travel  expenses,  or  allowances,  or  to  the  appropriation,  fund,  or 
account  currently  available  for  such  purpose ;  or 

(3)  upon  an  advance  of  funds,  property  or  services  to  the  United 
States  Government  accepted  with  the  approval  of  the  President 
for  specified  uses  in  furtherance  of  the  purposes  of  this  Act ;  and 
funds  so  advanced  may  be  established  as  a  separate  fund  in  the 
Treasury  of  the  United  States  Government,  to  be  available  for  the 
specified  uses,  and  to  be  used  for  reimbursement  of  appropriations 
or  direct  expenditure  subject  to  the  provisions  of  this  Act,  any 
unexpended  balance  of  such  account  to  be  returned  to  the  foreign 
government  or  international  organization. 

UTILIZATION  OF  FUNDS 

Sec.  15.^^  (a)  Funds  made  available  for  the  purposes  of  this  Act 
may  be  used  for  compensation,  allowances  and  travel  of  employees, 
including  Foreign  Service  personnel  whose  services  are  utilized  pri- 
marily for  the  purposes  of  this  Act,  for  printing  and  binding  without 
regard  to  the  provisions  of  any  other  law,  and  for  expenditures  out- 
side the  United  States  for  the  procurement  of  supplies  and  services  and 
for  other  administrative  and  operating  purposes  (other  than  compen- 
sation of  employees)  without  regard  to  such  laws  and  regulations  gov- 
erning the  obligation  and  expenditure  of  Government  funds  as  may  be 
necessary  to  accomplish  the  purposes  of  this  Act. 

(b)  Funds  made  available  for  the  purposes  of  this  Act  may  be  used 
to  pay  expenses  in  connection  with  travel  abroad  of  employees  and 
to  the  extent  otherwise  authorized  by  this  Act,  of  volunteers,  including 
travel  expenses  of  dependents  (including  expenses  during  necessary 
stopovers  while  engaged  in  such  travel),  and  transportation  of  per- 
sonal effects,  household  goods,  and  automobiles  when  any  part  of  such 
travel  or  transportation  begins  in  one  fiscal  year  pursuant  to  travel 
orders  issued  in  that  fiscal  year,  notwithstanding  the  fact  that  such 
travel  or  transportation  may  not  be  completed  during  the  same  fiscal 
year,  and  cost  of  transporting  to  and  from  a  place  of  storage,  and  the 
cost  of  storing  automobiles  of  employees  when  it  is  in  the  public  interest 
or  more  economical  to  authorize  storage. 

(c)  Funds  available  under  this  Act  may  be  used  to  pay  costs  of 
training  employees  employed  or  assigned  pursuant  to  section  7(a) 
(2)  of  this  Act  (through  interchange  or  otherwise)  at  any  State  or 
local  unit  of  government,  public  or  private  nonprofit  institution,  trade, 
labor,  agricultural,  or  scientific  association  or  organization,  or  com- 
mercial firms ;  and  the  provisions  of  Public  Law  84-918  (7  U.S.C.  1881 
et  seq.)  may  be  used  to  carry  out  the  foregoing  authority  notwith- 
standing that  interchange  or  personnel  may  not  be  involved  or  that  the 
training  may  not  take  place  at  the  institutions  specified  in  that  Act. 


57  22  U.S.C.  §  2514. 

^  Sec.  3(a)  of  Public  Law  89-572  substituted  "7(a)  (2)"  for  "7(c)  (2)." 
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Any  payments  or  contributions  in  connection  therewith  may,  as 
deemed  appropriate  by  the  head  of  the  agency  of  the  United  States 
Government  authorizing  such  training,  be  made  by  private  or  public 
sources  and  be  accepted  by  any  trainee,  or  may  be  accepted  by  and 
credited  to  the  current  applicable  appropriation  of  such  agency :  Pro- 
vided^ hoivever^  That  any  such  payments  to  an  employee  in  the 
nature  of  compensation  shall  be  in  lieu,  or  in  reduction,  of  compensa- 
tion received  from  the  United  States  Government. 

(d)  Funds  available  for  the  purposes  of  this  Act  shall  be  available 
for — 

(1)  rent  of  buildings  and  space  in  buildings  in  the  United 
States,  and  for  repair,  alteration,  and  improvement  of  such  leased 
properties ; 

(2)  expenses  of  attendance  at  meetings  concerned  with  the  pur- 
poses of  this  Act,  including  (notwithstanding  the  provisions  of 
section  9  of  Public  Law  60-328  (31  U.S.C.  673) )  expenses  in  con- 
nection with  meetings  of  persons  whose  employment  is  authorized 
by  section  13  (a)  of  this  Act  ; 

( 3 )  rental  and  hire  of  aircraft ; 

(4)  purchase  and  hire  of  passenger  motor  vehicles :  Provided, 
That,  except  as  may  otherwise  be  provided  in  an  appropriation  or 
other  Act,  passenger  motor  vehicles  for  administrative  purposes 
abroad  may  be  purchased  for  replacement  only,  and  such  vehicles 
may  be  exchanged  or  sold  and  replaced  by  an  equal  number  of 
such  vehicles,  and  the  cost,  including  exchange  allowance,  of  each 
such  replacement  shall  not  exceed  $2,500  in  the  case  of  an  auto- 
mobile for  any  Peace  Corps  country  representative  appointed  un- 
der section  7(c)  Provided  further^  That  passenger  motor  ve- 
hicles may  be  purchased  for  use  in  the  United  States  only  as  may 
be  specifically  provided  in  an  appropriate  or  other  Act ;  ®^ 

(5)  entertainment  (not  to  exceed  $5,000  in  any  fiscal  year  ex- 
cept as  may  otherwise  be  provided  in  any  appropriation  or  other 
Act) ; 

(6)  exchange  of  funds  without  regard  to  section  3561  of  the 
Eevised  Statutes  (31  U.S.C.  543)  and  loss  by  exchange; 

(7)  expenditures  (not  to  exceed  $5,000  in  any  fiscal  year  except 
as  may  be  otherwise  provided  in  an  appropriation  or  other  Act) 
not  otherwise  authorized  by  law  to  meet  unforeseen  emergencies  or 
contingencies  arising  in  the  Peace  Corps:  Provided,  That  a  cer- 
tificate of  the  amount  only  of  each  such  expenditure  and  that 
such  expenditure  was  necessary  to  meet  an  unforeseen  emergency 
or  contingency,  made  by  the  Director  of  the  Peace  Corps  or  his 
designee,  shall  be  deemed  a  sufficient  voucher  for  the  amount 
therein  specified ; 

(8)  insurance  of  official  motor  vehicles  acquired  for  use  abroad ; 

(9)  rent  or  lease  abroad  for  not  to  exceed  five  years  of  offices, 
health  facilities,  buildings,  grounds,  and  living  quarters,  and  pay- 
ments therefor  in  advance;  maintenance,  furnishings,  necessary 
repairs,  improvements,  and  alterations  to  properties  owned  or 

59  Soc.  7  of  Public  Lnw  S9-134  substituted  the  word  "Any"  for  the  words  "Such  tralnin? 
shall  not  be  considered  employment  or  holding  of  office  under  section  2  of  the  Act  of 
July  31,  1894,  as  amended  (5  U.S.C.  62),  and  any". 

Sec.  3(b)  of  Public  Law  S9-r)72  substituted  "7(c)"  for  "7(e)". 

«i  See  also  Title  III,  Foreign  Assistance  and  Related  Programs  Appropriation  Act,  197o, 
page  198. 
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rented  by  the  United  States  Government  or  made  available  for  its 
use  abroad;  and  costs  of  fuel,  water,  and  utilities  for  such 
properties ; 

(10)  expenses  of  preparing  and  transporting  to  their  former 
homes,  or  with  respect  to  foreign  participants  engaged  in  activi- 
ties under  this  Act,  to  their  former  homes  or  places  of  burial,  and 
of  care  and  disposition  of,  the  remains  of  persons  or  members  of 
the  families  of  persons  who  may  die  while  such  persons  are  away 
from  their  homes  participating  in  activities  under  this  Act  ; 

(11)  use  in  accordance  with  authorities  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  801  et  seq.),^-  not  otherwise 
provided  for;  and 

(12)  ice  and  drinking  water  for  use  abroad. 

Sec.  16.«^  [Repealed  by  Public  Law  89-572  (75  Stat.  622;  22  U.S.C. 
2515).] 

USE  OF  FOREIGN  CURRENCIES 

Sec.  17.^*  "Whenever  possible,  expenditures  incurred  in  carrying  out 
functions  under  this  Act  shall  be  paid  for  in  such  currency  of  the 
country  or  area  where  the  expense  is  incurred  as  may  be  available  to 
the  United  States. 

APPLICABILITY  OF  MUTUAL  DEFENSE  ASSISTANCE  CONTROL  ACT 

Sec.  18.^5  The  Mutual  Defense  Assistance  Control  Act  of  1951  (22 
U.S.C.  1611  et  seq.)  shall  apply  Avith  respect  to  functions  carried 
out  under  this  Act  except  in  cases  where  the  President  shall  deter- 
mine that  such  application  would  be  detrimental  to  the  interests  of 
the  United  States. 

exclusive  RIGHT  TO  SEAL  AND  NAME 

Sec.  19.*^^  (a)  The  President  may  adopt,  alter  and  use  an  official 
seal  or  emblem  of  the  Peace  Corps  of  such  design  as  he  shall  deter- 
mine which  shall  be  judicially  noticed. 

(b)  (1)  The  use  of  the  official  sea  or  emblem  and  the  use  of  the 
name  "Peace  Corps"  shall  be  restricted  exclusively  to  designate  pro- 
grams authorized  under  this  Act. 

(2)  Whoever,  whether  an  individual,  partnership,  corporation,  or 
association,  uses  the  seal  for  which  provision  is  made  in  this  section, 
of  any  sign,  insignia,  or  symbol  in  colorable  imitation  thereof,  or  the 
words  "Peace  Corps"  or  any  combination  of  these  or  other  words  or 
characters,  in  colorable  imitation  thereof,  other  than  to  designate  pro- 
grams authorized  under  this  Act,  shall  be  fined  not  more  than  $500 
or  imprisoned  not  more  than  six  months,  or  both.  A  violation  of  this 
subsection  may  be  enjoined  at  the  suit  of  the  Attorney  General,  United 
States  attorneys,  or  other  persons  duly  authorized  to  represent  the 
United  States. 


62  For  text,  see  page  423. 

83  Sec.  o(a)  of  Public  Law  89-572  repealed  former  section  16  which  related  to  appoint- 
ments of  persons  serving  under  prior  law. 
22  U.S.C.  §  2516. 
«5  22  IT.S.C.  §  2517. 

®^  For  text"    SGG  pRCTG 

«7  Sec.  7  of  Public  Law  88-200  substituted  the  title  "EXCLUSIVE  RIGHT  TO  SEAL 
AND  NAME"  in  lieu  of  the  title  "SEAL"  ;  added  subsection  designation  "(a)"  and  added 
subsection  (b). 
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MORATORIUM  ON  STUDENT  LOANS 

Sec.  20.«8  [Eepealed  by  Public  Law  89-572  (75  Stat.  623).] 

AMENDMENT  TO  CIVIL  SERVICE  RETIREMENT  ACT 

Sec.  21.«9  [Repealed  by  Public  Law  89-572  (75  Stat.  626).] 

SECURITY  INVESTIGATIONS 

Sec.  22.'^°  All  persons  employed  or  assigned  to  duties  under  this  Act 
shall  be  investigated  to  insure  that  the  employment  or  assignment  is 
consistent  with  the  national  interest  in  accordance  with  standards  and 
procedures  established  by  the  President.  If  an  investigation  made 
pursuant  to  this  section  develops  any  data  reflecting  that  the  person 
who  is  the  subject  of  the  investigation  is  of  questionable  loyalty  or  is  a 
questionable  security  risk,  the  investigating  agency  shall  refer  the 
matter  to  the  Federal  Bureau  of  Investigation  for  the  conduct  of  a  full 
field  investigation.  The  results  of  that  full  field  investigation  shall  be 
furnished  to  the  initial  investigating  agency,  and  to  the  agency  by 
which  the  subject  person  is  employed,  for  information  and  appropriate 
action.  Volunteers  shall  be  deemed  employees  of  the  United  States 
Government  for  the  purpose  of  this  section. 

TTNIVERSAL  military  TRAINING  AND  SERVICE  ACT 

Sec.  2SJ^  Notwithstanding  the  provisions  of  any  other  laAv  or  regu- 
lation, service  in  the  Peace  Corps  as  a  volunteer  shall  not  in  any  way 
exempt  such  volunteer  from  the  performance  of  any  obligations  or 
duties  under  the  provisions  of  the  Universal  Military  Training  and 
Service  Act. 

FOREIGN  LANGUAGE  PROFICIENCY 

Sec.  24."^^  No  person  shall  be  assigned  to  duty  as  a  volunteer  under 
this  Act  in  any  foreign  country  or  area  unless  at  the  time  of  such  as- 
signment he  possesses  such  reasonable  proficiency  as  his  assignment 
requires  in  speaking  the  language  of  the  country  or  area  to  which  he 
is  assigned. 

definitions 

Sec.  25.'^^  (a)  The  term  "abroad"  means  any  area  outside  the  United 
States. 

(b)  The  term  of  "United  States"  means  the  several  States  and  the 
District  of  Columbia. 


«8Sec.  5(a)  of  Public  Law  89-572  repealed  former  section  20  (75  Stat.  623),  which 
related  to  the  moratorium  on  student  loans.  Such  repeal,  by  virtue  of  Sec.  5(b)  of  Public 
Law  89-572,  does  not  affect  the  amendment  of  section  205  of  the  National  Defense  Educa- 
tion Act  of  1958  (20  U.S.C.  §  425)  contained  in  the  former  section  20. 

«8Sec.  5(a)  of  Public  Law  89-572  repealed  former  section  21  (75  Stat.  623),  which 
related  to  amendment  to  the  Civil  Service  Retirement  Act.  Such  repeal,  by  virtue  of  section 
5(b)  of  Public  Law  89-572  does  not  affect  the  amendment  of  subsection  (j)  of  section  3  of 
the  Civil  Service  Retirement  Act,  as  amended  (5  U.S.C.  §  8333),  contained  in  the  former 
section  21. 

TO  22  U.S.C.  §  2519. 

•^22  U.S.C.  §  2520. 

'2  22  U.S.C.  §  2521. 

"22  U.S.C.  §  2522. 

'*The  words  "and  territories"  which  appeared  at  this  point  were  struclc  out  by  Sec.  4 
of  Public  Law  89-572. 
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(c)  The  term  "function"  includes  any  duty,  obligation,  right,  pow- 
er, authority,  responsibility,  privilege,  discretion,  activity  and 
program. 

(d)  The  term  "health  care"  includes  all  appropriate  examinations, 
preventive,  curative,  and  restorative  health  and  medical  care,  and  sup- 
plementary services  when  necessary. 

(e)  For  the  purposes  of  this  or  any  other  Act,  the  period  of  any 
individual's  service  as  a  volunteer  under  this  Act  shall  include — 

(i)  except  for  the  purposes  of  section  5(f)  of  this  Act,  any 
period  of  training  under  section  8(a)  prior  to  enrollment  as  a 
volunteer  under  this  Act ;  and 

(ii)  the  period  between  enrollment  as  a  volunteer  and  the  ter- 
mination of  service  as  such  volunteer  by  the  President  or  by  death 
or  resignation. 

(f)  The  term  "United  States  Government  agency"  includes  any 
department,  board,  wholly  or  partly  owned  corporation,  or  instru- 
mentality, commission,  or  establishment  of  the  United  States 
Government. 

(g)  The  word  "transportation"  in  sections  5(b),  5(m),  and  6(2) 
includes  transportation  of  not  to  exceed  three  hundred  pounds  per 
person  of  unaccompanied  necessary  personal  and  household  effects. 

CONSTRUCTION 

Sec.  26.'^  If  any  provision  of  this  Act  or  the  application  of  any 
provision  to  any  circumstances  or  persons  shall  be  held  invalid,  the 
validity  of  the  remainder  of  this  Act  and  the  applicability^  of  such 
provision  to  other  circumstances  or  persons  shall  not  be  affected 
thereby. 

EFFECTIVE  DATE 

Sec.  27.^^  This  Act  shall  take  effect  on  the  date  of  its  enactment. 

TITLE  II— AMENDMENT  OF  INTERNAL  REVENUE  CODE 
AND  SOCIAL  SECURITY  ACT 

TAXATION  OF  ALLOWANCES 

Sec.  20L  [Repealed  by  Public  Law  89-572  (75  Stat.  625).] 

SOCIAL  SECURITY  COVERAGE 

Sec.  202.  [Repealed  by  Public  Law  89-572  (75  Stat.  626).] 

TITLE  III— ENCOURAGEMENT  OF  VOLUNTARY  SERVICE 

PROGRAMS  " 

Sec.  301.  (a)  The  Congress  declares  that  it  is  the  policy  of  the 
United  States  and  a  further  purpose  of  this  Act  (1)  to  encourage 


75  22  U.S.C.  §  2523. 

'8  22  U.S.C.  §  2501  note. 

77  Title  III  was  added  bv  Sec.  8  of  Public  Law  88-200  (77  Stat.  360;  22  U.S.C.  2501(a)). 

'8  Sec.  3(1)  of  Public  Law  91-99  substituted  this  language  for  former  subsection  (a), 
which  read  as  follows  :  "(a)  The  Congress  declares  that  it  is  the  policy  of  the  United  States 
and  a  further  purpose  of  this  Act  to  encourage  countries  and  areas  to  establish  programs 
under  which  their  citizens  and  nationals  would  volunteer  to  serve  In  order  to  help  meet 
the  needs  of  less  developed  countries  or  areas  for  trained  manpower,  and  to  encourage 
less  developed  countries  or  areas  to  establish  programs  under  which  their  citizens  and 
nationals  would  volunteer  to  serve  in  order  to  meet  their  needs  for  trained  manpower." 
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countries  and  areas  to  establish  programs  under  which  their  citizens 
and  nationals  would  volunteer  to  serve  in  order  to  help  meet  the  needs 
of  less  developed  countries  or  areas  for  trained  manpower;  (2)  to 
encourage  less  developed  countries  or  areas  to  establish  programs  un- 
der which  their  citizens  and  nationals  would  volunteer  to  serve  in  or- 
der to  meet  their  needs  for  trained  manpower;  and  (3)  to  encourage 
the  development  of,  and  participation  in,  international  voluntary  serv- 
ice programs  and  activities. 

(b)  (1)  Activities  carried  out  by  the  President  in  furtherance  of 
the  purposes  of  clauses  (1)  and  (2)  of  subsection  (a)  of  this  section 
shall  be  limited  to  the  furnishing  of  knowledge  and  skills  relating  to 
the  selection,  training,  and  programing  of  volunteer  manpower. 
None  of  the  funds  available  for  use  in  the  furtherance  of  such  purposes 
may  be  contributed  to  any  international  organization  or  to  any  foreign 
government  or  agency  thereof;  nor  may  such  funds  be  used  to  pay 
the  costs  of  developing  or  operating  volunteer  programs  of  such  or- 
ganization, government,  or  agency,  or  to  pay  any  other  costs  of  such 
organization,  government,  or  agency. 

(2)  Not  more  than  $350,000  may  be  used  in  any  fiscal  year  to  carry 
out  the  provisions  of  clause  (3)  of  subsection  (a)  of  this  section.  Such 
funds  may  be  contributed  to  educational  institutions,  private  volun- 
tary organizations,  international  organizations,  and  foreign  govern- 
ments or  agencies  thereof,  to  pay  a  fair  and  proportionate  share  of 
the  costs  of  encouraging  the  development  of,  and  participation  in, 
international  voluntary  programs  and  activities. 

(c)  Such  activities  shall  not  compromise  the  national  character  of 
the  Peace  Corps. 


™  Sec.  402  of  Public  Law  92-352  substituted  this  language  for  former  subsection  (b)  (2). 


2.  Independent  Implementing  Provisions  of  Public  Law  89-134 

Partial  text  of  Public  Law  89-134  [S.  2045],  79  Stat.  549, 
approved  August  24,  1965 

*  *  *  *  5f!  *  * 


The  new  Peace  Corps  personnel  system  provided  for  in  section 
7  of  the  Peace  Corps  Act.  as  amended  by  section  -1  of  Public  Law 
89-134,  is  to  be  implemented  according  to  section  5  of  Public 
Law  89-134  which  is  set  forth  below. 


^  SjC  ^  r*<  ^  ^ 

Sec.  5.  (a)  Section  4  of  this  Act  shall  not  become  ejffective  until  the 
first  day  of  the  fourth  pay  period  which  begins  after  the  date  this  Act 
becomes  law. 

(b)  LTnder  such  regulations  as  the  President  may  prescribe,  each 
person  employed  under  authorities  repealed  by  section  4(a)  of  this 
Act  immediately  prior  to  the  effective  date  of  that  section  shall  effec- 
tive on  that  date  be  appointed  a  Foreign  Service  Reserve  officer  or 
Foreign  Service  staff  officer  or  employee  under  the  authority  of  section 
7(aj(z)  of  the  Peace  Corps  Act,  as  amended,  and  appointed  or  as- 
signed to  an  appropriate  class  thereof ;  except  that — 

(1)  no  person  who  holds  a  career  or  career-conditional  ap- 
pointment immediately  prior  to  the  effective  date  of  section  4(a) 
of  this  Act  shall,  without  his  consent,  be  so  appointed  until  three 
years  after  such  effective  date ;  and 

(2)  each  person  so  appointed  who,  immediately  prior  to  the 
effective  date  of  section  4(a)  of  this  Act,  held  a  career  or  career- 
conditional  appointment  at  grade  8  or  below  of  the  General 
Schedule  established  by  the  Classification  Act  of  1949,  as  amended, 
shall  receive  an  appointment  for  the  duration  of  operations  under 
the  Peace  Corps  Act,  as  amended. 

Each  person  appointed  under  this  subsection  shall  receive  basic  com- 
pensation at  the  rate  of  his  class  determined  by  the  President  to  be 
appropriate,  but  the  rate  of  basic  compensation  received  by  such  person 
immediately  prior  to  the  effective  date  of  his  appointment  under  tb'"^ 
QiiVvQPo.tion  shall  not  be  reduced  by  the  provisions  of  this  subsection. 
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3.  Domestic  Volunteer  Service  Act  of  1973^ 


Partial  text  of  Public  Law  93-113  [S.  1148],  87  Stat.  394,  approved 
October  1,  1973 

******* 
TITLE  IV— ADMINISTRATIOX  AXD  COORDINATION 

ESTABLISHMENT  OF  AGENCY 

Sec.  401.  There  is  hereby  established  in  the  executive  branch  of 
the  Government  an  agency  to  be  known  as  the  ACTION  Agency. 
Such  Agency  shall  be  headed  by  a  Director  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  provided  for  level  III  of  the 
Executive  Schedule  under  section  5314  of  title  5,  United  States  Code. 
There  shall  also  be  in  such  agency  a  Deputy  Director  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  shall  be  compensated  at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  under  section  5315  of  title  5,  United  States 
Code.  The  Deputy  Director  shall  perform  such  functions  as  the 
Director  shall  from  time  to  time  prescribe,  and  shall  act  as  Director 
of  the  ACTION  Agency  during  the  absence  or  disability  of  the  Direc- 
tor. There  shall  also  be  in  such  agency  two  Associate  Directors  who 
shall  be  appointed  by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  be  compensated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule  under  section  5316  of  title  5,  United  States 
Code.  One  such  Associate  Director  shall  be  designated  "Associate 
Director  for  Domestic  and  Anti-Poverty  Operations"  and  shall  carry 
out  operational  responsibilitv  for  all  programs  authorized  under  this 
Act.  and  the  other  such  Associate  Director  shall  be  designated  "Asso- 
ciate Director  for  International  Operations"  and  shall  carry  out 
operational  responsibilitv  for  all  programs  authorized  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.).  There  shall  also  be  in  such 
agencv  no  more  than  two  Assistant  Directors  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of  the  Senate,  who  shall  be 
compensated  at  the  rate  provided  for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United  States  Code.  Each  such  Assist- 
ant Director  shall  perform  such  staff  and  support  functions  for  such 
Associate  Directors  as  the  Director  shall  from  time  to  time  prescribe. 
There  shall  also  be  in  such  agencv  one  Deputy  Associate  Director, 
under  the  Associate  Director  for  Domestic  and  Anti-Poverty  Opera- 
tions, primarilv  responsible  for  programs  carried  out  under  parts  A 
and  B  of  title  i  of  this  Act  and  one  Deputy  Associate  Director,  under 
the  Associate  Director  for  Domestic  and  Anti-Poverty  Operations, 
primarilv  responsible  for  programs  carried  out  under  title  II  of  this 
Act,  each  of  whom  shall  be  appointed  by  the  Director. 

******* 

1  Public  Law  93-113  supersedes  the  establishment  of  ACTION  under  Reorganization  Plan 
NO.  1  of  1971.  ^3^g^ 


4.  Executive  Order  11603,  June  30,  1971,  36  F.R.  12675  ^ 


AssiGxixG  Additional  Fuxctioxs  to  the  Director  of  ACTION  ^ 

By  virtue  of  the  authority  vested  in  me  by  the  Peace  Corps  Act 
(75  Stat.  612,  as  amended;  22  U.S.C.  2501-2523)  and  section  301  of 
Title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows : 

part  I — PEACE  CORPS — DELEGATION  OF  FUNCTIONS  AND  ALLOCATION  OF 

FUNDS 

Section  101.  Authority.  The  Peace  Corps,  established  as  an  agency 
in  the  Department  of  State  pursuant  to  Executive  Order  Xo.  1092-1  of 
March  1,  19G1  (26  F.R.  1789).  and  continued  in  existence  in  that 
Department  under  the  Peace  Corps  Act  (hereafter  in  this  part  referred 
to  as  the  Act)  pursuant  to  section  102  of  Executive  Order  Xo.  11041 
of  August  6,  1962  (27  F.R.  7859),  is  hereby  transferred  to  the  agency 
created  by  Reorganization  Plan  Xo.  1  of  1971  and  designated  as 
ACTIOX.  The  Director  of  ACTIOX  (hereinafter  referred  to  as  the 
Director)  shall  provide  for  its  continuance  under  the  Act  as  a  com- 
ponent of  that  agencv. 

Sec.  102.  Delegation  of  functions  to  the  Director  of  ACTION,  (a) 
Exclusive  of  the  functions  otherwise  delegated  or  reserved  to  the  Presi- 
dent by  tliis  Order,  and  subject  to  the  provisions  of  this  Order,  there 
are  hereby  delegated  to  the  Director  all  functions  conferred  upon  the 
President  by  the  Act  and  Reorganization  Plan  Xo.  1  of  1971. 

(b)  The  function  of  determining  the  portion  of  living  allowances 
constituting  basic  compensation,  conferred  upon  the  President  bv  sec- 
tion 912(3)  (D)  of  the  Internal  Revenue  Code  of  1954,  is  hereb/ dele- 
gated to  the  Director  and  shall  be  performed  in  consultation  with  the 
Secretary  of  the  Treasury. 

(c)  The  functions  of  prescribing  regulations  and  making  determi- 
nations (relating  to  appointment  of  Peace  Corps  employees  in  the 
Foreign  Service  System)  conferred  upon  the  President  by  section  5(b) 
of  the  Act,  as  amended  (79  Stat.  551),  are  hereby  delegated  to  the 
Director. 

(d)  The  functions  of  prescribing  conditions,  conferred  upon  the 
President  by  the  second  sentence  of  section  5(e)  and  the  concluding 

1  Executive  Order  11603  supersedes  Executive  Order  11041,  August  6  1962,  27  F.R. 
7859.  as  amended  by  Executive  Order  11250.  October  10,  1965,  30  F.R.  13003,  which 
establishecl  and  continued  the  administration  of  the  Peace  Corps  in  the  Department 
of  State,  State  Department  Delegation  of  Authority  No.  85-llA,  August  29,  1962,  27  F.R. 
0074.  a.':  amended  by  Delegation  of  Authority-  No.  S-n-llA-l.  Orfoher  10.  196.S.  2.S  F.R. 
11512,  and  by  Delegation  of  Authority  No.  85-11A-2,  July  8,  1966.  31  F.R.  10000,  and 
the  letter  from  the  Secretary  of  State  to  the  Director  of  the  Peace  Corps  relating  to  pro- 
cedures under  which  certain  functions  in  the  Peace  Corps  Act  were  to  be  discharged, 
August  29.  1962  [Foreign  Affairs  Manual  Qrcular  No.  91A,  October  26,  1962]  are  also 
superseded  by  Executive  Order  1 1603. 

Note. — Executive  Order  11264.  December  31.  1965,  relating  to  the  Board  of  the 
Foreign  Service  and  the  Board  of  Examiners  for  the  Foreign  Service  appears  on  page  514. 
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phrase  of  section  6(3)  of  the  Act  (relating  to  providing  health  care  in 
Government  facilities)  and  hereinabove  delegated  to  the  Director, 
shall  be  exercised  in  consultation  with  the  head  of  the  United  States 
Government  agency  responsible  for  the  facility. 

Sec.  103.  Allocation  and  transfer  of  funds,  (a)  All  funds  appro- 
priated or  otherwise  made  available  to  the  President  for  carrying  out 
the  provisions  of  the  Act  shall  be  deemed  to  be  allocated  without  any 
further  action  of  the  President  to  the  Director  or  to  such  subordinate 
oflicer  as  he  may  designate.  The  Director  or  such  officer  may  allocate 
or  transfer,  as  appropriate,  any  of  such  funds  to  any  United  States 
Government  agency  or  part  thereof  for  obligation  or  expenditures 
thereby  consistent  with  applicable  law. 

Sec.  104.  There  is  hereby  delegated  to  the  Secretary  of  State,  with 
respect  to  laws  administered  by  him,  and  to  the  Chairman  of  the  Civil 
Service  Commission,  with  respect  to  the  laws  administered  by  the  Com- 
mission, the  function  conferred  upon  the  President  by  that  portion  of 
section  5(f)  (1)  (B)  of  the  Act  which  reads  "except  as  otherwise  deter- 
mined by  the  President"  (relating  to  disallowance  of  credit  for  service 
as  a  volunteer  in  determining  rights  of  former  volunteers  under  the 
Civil  Service  and  Foreign  Service  Systems) . 

Sec.  105.  (a)  Nothing  in  this  Order  shall  be  deemed  to  impair  or 
limit  the  powers  or  functions  vested  in  the  Secretary  of  State  by  the 
Act. 

(b)  The  negotiation,  conclusion,  and  termination  of  international 
agreements  pursuant  to  the  Act  shall  be  under  the  direction  of  the  Sec- 
retary of  State. 

(c)  Any  substantial  change  in  policies  in  effect  on  the  date  of  this 
Order  for  the  utilization  of  the  Foreign  Service  Act  of  1946,  as 
amended,  pursuant  to  section  7  of  the  Act,  shall  be  coordinated  with 
the  Secretary  of  State. 

PART  II  PRESERVED  FUNCTIONS 

Sec.  201.  Reservation  of  functions  to  the  President.  There  are 
hereby  excluded  from  the  delegation  made  by  Part  I  of  this  Order  the 
following-described  powers  and  functions  of  the  President : 

(a)  All  authority  conferred  upon  him  by  sections  4(b),  4(c)(2), 
4(c)  (3),  10(d),  11, 16(b),  and  18  of  the  Act. 

(bj  The  authority  conferred  upon  him  by  section  4(a)  of  the  Act  to 
appoint  the  Director  and  the  Deputy  Director  of  the  Peace  Corps. 

(c)  The  authority  conferred  upon  him  by  that  portion  of  section 
5  (f )  (1)  (B)  of  the  Act  which  reads  "except  as  otherwise  determined  by 
the  President"  except  as  otherwise  provided  in  section  104  of  this 
Order. 

(d)  The  authority  conferred  upon  him  by  section  10(f)  of  the  Act 
to  direct  any  agency  of  the  United  States  GoA^ernment  to  provide  serv- 
ices, facilities,  and  commodities  to  officers  carrying  out  functions  under 
the  Act. 

(e)  The  authority  conferred  upon  him  by  section  12  of  the  Act  to 
api^oint  persons  to  membership  in  the  Peace  Corps  National  Advisory 
Council  and  to  determine  the  length  of  service  of  the  members  of  that 
Council. 
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(f )  The  authority  conferred  upon  him  by  section  19  of  the  Act  to 
adopt  and  alter  an  official  seal  or  emblem  of  the  Peace  Corps. 

(g)  The  authority  conferred  upon  him  by  the  first  sentence  of  sec- 
tion 22  of  the  Act  to  establish  standards  and  procedures  for  security 
investigations  to  the  extent  not  inconsistent  with  the  proviso  of  section 
303(a)  of  this  Order. 

PART  III  IXCIDENTAL  PROVISIONS 

Sec.  301.  Personnel.  Persons  appointed,  employed,  or  assigned 
under  section  7(a)  of  the  Act  shall  not,  unless  otherwise  agreed  by  the 
agency  in  which  such  benefits  may  be  exercised,  be  entitled  to  the  ben- 
efits provided  by  section  528  of  the  Foreign  Service  Act  of  1946  in 
cases  in  which  their  service  under  the  appointment,  employment,  or 
assignment  exceeds  thirty  months. 

Sec.  302.  Determination.  Pui^suant  to  section  10(d)  of  the  Act,  it  is 
hereby  determined  to  be  in  furtherance  of  the  purposes  of  the  Act  that 
functions  authorized  thereby  may  be  performed  Avithout  regard  to  the 
applicable  laws  specified  in  sections  1  and  2  and  with  or  without  con- 
sideration as  specified  in  section  3  of  Executive  Order  No.  11223  of 
May  12,  1965,  but,  except  as  may  be  inappropriate,  subject  to  limita- 
tions set  forth  in  that  Order. 

Sec.  303.  Security  requirements,  (a)  Pursuant  to  section  22  of  the 
Act,  the  standards  and  procedures  prescribed  by  Executive  Order  No. 
10450  of  April  27,  1953,  are  hereby  established  as  the  standards  and 
procedures  for  the  employment  or  assignment  to  duties  of  persons 
under  the  Act :  Provided^  That  the  Director  may  establish  such  addi- 
tional standards  and  procedures  with  respect  to  the  employment  or 
assignment  to  duties  of  volunteers  as  he  may  deem  necessary  to  accom- 
plish the  purposes  of  the  Act. 

(b)  Nothing  in  section  303(a)  of  this  Part  or  in  Executive  Order 
No.  10450  or  in  any  other  Executive  Order  heretofore  issued  shall 
affect  the  exercise  of  the  authority  conferred  upon  the  President  by 
section  5  (i)  of  the  Act. 

Sec.  304.  Definitions.  As  used  in  this  Part,  the  words  "Volunteers," 
"functions,"  "United  States,"  and  "United  States  Government  agency" 
shall  have  the  same  meanings,  respectively,  as  they  have  under  the  Act. 

PART  IV  NATIONAL  VOLUNTARY  ACTION  PROGRAM 

Sec.  401.  The  National  Voluntary  Action  Program  to  encourage  and 
stimulate  more  widespread  and  effective  voluntary  action  for  solving 
public  domestic  problems,  established  in  the  Executive  Branch  of  the 
Government  by  section  1  of  Executive  Order  No.  11470  of  May  26, 
1969,  is  hereby  transferred  to  ACTION.  That  program  shall  supple- 
ment corresponding  action  by  private  and  other  non-Federal  organi- 
zations such  as  the  National  "Center  for  Voluntary  Action.  As  used  in 
Parts  IV  and  V  of  this  Order,  the  term  "voluntary  action"  means  the 
contribution  or  application  of  non-governmental  resources  of  all  kinds 
(time,  money,  goods,  services,  and  skills)  by  private  and  other  organi- 
zations of  ail  types  (profit  and  nonprofit,  national  and  local,  occupa- 
tional, and  altruistic)  and  by  individual  citizens. 

Sec.  402.  In  addition  to  the  functions  assigned  to  the  Peace  Corps 
National  Advisory  Council  by  section  12  of  the  Peace  Corps  Act,  the 
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Council  shall,  upon  the  request  of  the  Director,  advise  and  assist  him 
with  respect  to  any  function  assigned  to  him  by  Reorganization  Plan 
No.  1  or  this  Order  and,  to  the  extent  permitted  by  law,  shall  perform 
such  other  duties  as  the  Director  may  from  time  to  time  prescribe.  In 
addition  to  such  duties,  the  Council  shall — 

(a)  Promote  more  widespread  reliance  and  recognition  of  voluntary 
activities  within  the  Federal  Government  and  in  State  and  local 
governments. 

(b)  Advise  and  participate  in  the  development  of  new  Federal 
initiatives  for  encouraging  voluntary  action. 

PART  V  DIRECTOR  OF  ACTION 

Sec.  501.  In  addition  to  the  functions  vested  in  him  by  Reorganiza- 
tion Plan  No.  1  of  1971  and  Parts  I-IV  of  this  Order,^  the  Director 
shall — 

(a)  Encourage  local,  national  and  international  voluntary  activities 
directed  toward  the  solution  or  mitigation  of  community  problems. 

(b)  Provide  for  the  development  and  operation  of  a  clearinghouse 
for  information  on  Government  programs  designed  to  foster  voluntary 
action. 

(c)  Initiate  proposals  for  the  greater  and  more  effective  application 
of  voluntary  action  in  connection  with  Federal  programs,  and  coordi- 
nate, as  consistent  with  law,  Federal  activities  involving  such  action. 

(d)  INIake  grants  of  seed  money,  as  authorized  by  law,  for  stimu- 
lating the  development  or  deployment  of  innovative  voluntary  action 
programs  directed  toward  community  problems. 

Sec.  502.  (a)  The  head  of  each  Federal  department  and  agency,  or 
a  representative  designated  by  him,  when  so  requested  by  the  Director, 
shall,  to  the  extent  permitted  by  law  and  funds  available,  furnish 
information  and  assistance,  and  participate  in  all  ways  appropriate 
to  carry  out  the  objectives  of  this  Order  and  Reorganization  Plan  No. 
1  of  1971. 

(b)  The  head  of  each  Federal  department  or  agency  shall,  when 
so  requested  by  the  Director,  designate  a  senior  official  to  have  primary 
and  continuing  responsibility  for  the  participation  and  cooperation  of 
that  department  or  agency  in  matters  concerning  voluntary  action. 

(c)  The  head  of  each  Federal  department  or  agency,  or  his  desig- 
nated representative,  shall  keep  the  Director  informed  of  all  proposed 
budgets,  plans,  and  programs  of  his  department  or  agency  affecting 
the  voluntary  action  program. 

PART  VI  GENERAL  PROVISIONS 

Sec.  601.  Except  as  may  for  any  reason  be  inappropriate — 
(a)  References  in  this  Order  to  (1)  "the  Peace  Corps  Act"  or  "the 
Act,"  (2)  any  other  act,  or  (3)  any  provision  thereof  shall  be  deemed 
to  include  references  thereto,  respectively,  as  amended  from  time  to 
time. 


2  Sec.  401  of  title  IV  of  the  Domestic  Volunteer  Service  Act  of  1973,  Public  Law  93-113, 
authorizes  the  Director  of  ACTION  to  designate  an  Associate  Director  for  International 
Operations  who  shall  have  operational  responsibilities  for  all  programs  authorized  under 
the  Peace  Corps  Act  (75  Stat.  612). 
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(b)  References  in  this  Order,  or  in  any  other  Executive  Order,  to 
this  Order  or  to  any  provision  thereof  shall  be  deemed  to  include  refer- 
ences thereto,  respectively,  as  amended  from  time  to  time. 

(c)  References  in  this  Order  to  any  prior  Executive  Order  not  super- 
seded by  this  Order  shall  be  deemed  to  include  references  thereto  as 
amended  from  time  to  time. 

Sec.  602.  Except  to  the  extent  that  they  may  be  inconsistent  with  this 
Order,  all  determinations,  authorizations,  regulations,  rulings,  certifi- 
cations, orders,  directives,  contracts,  agreements,  and  other  actions 
made,  issued,  or  entered  into  with  respect  to  any  function  affected  by 
this  Order  and  not  revoked,  superseded,  or  otherwise  made  inapplic- 
able before  the  date  of  this  Order  shall  continue  in  full  force  and  effect 
until  amended,  modified,  or  terminated  by  appropriate  authority. 

Sec.  603.  Nothing  in  this  Order  shall  be  construed  as  subjecting  any 
department,  establishment,  or  other  instrumentality  of  the  Executive 
Branch  of  the  Federal  Government  or  the  head  thereof,  or  any  function 
vested  by  law  in  or  assigned  pursuant  to  law  to  any  such  agency  or 
head,  to  the  authority  of  any  other  such  agency  or  head  or  as  abro- 
gating, modifying,  or  restricting  any  such  function  in  any  manner. 

Sec.  604.  (a)  To  the  extent  permitted  by  law,  so  much  of  the  person- 
nel, property,  records,  and  unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used,  held,  available,  or  to  be 
made  available  in  connection  with  the  functions  transferred  to  the  Di- 
rector or  to  ACTION  by  this  Order  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine  shall  be  transferred  to 
ACTION  at  such  time  or  times  as  the  latter  Director  shall  direct. 

(b)  To  the  extent  permitted  by  law,  such  further  measures  and  dis- 
positions as  the  Director  of  the  Office  of  Management  and  Budget  shall 
deem  to  be  necessary  in  order  to  effectuate  the  provisions  of  this  Order 
shall  be  carried  out  in  such  manner  as  he  shall  direct  and  by  such  agen- 
cies as  he  shall  designate. 

(c)  The  authority  conferred  by  subsections  (a)  and  (b)  of  this 
section  shall  supplement,  not  limit,  the  provisions  of  section  103  of  this 
Order. 

Sec.  605.  Executive  Order  Nos.  11041,  11250,  and  11470  are  hereby 
superseded. 

Sec.  606.  The  Order  shall  become  effective  on  July  1, 1971. 


L 


5.  Executive  Order  11103,  April  10,  1963,  28  F.R.  3571,  3  CFR, 

1958-63  Comp.,  p.  762 

Pro\tding  for  the  Appointment  of  Former  Peace  Corps 
Volunteers  to  the  Civilian  Career  Service 

By  virtue  of  the  authority  vested  in  me  by  the  Civil  Service  Act 
(22  Stat.  403),  and  section  1753  of  the  Eevised  Statutes,  and  as  Presi- 
dent of  the  United  States,  it  is  hereby  ordered  as  follows : 

Sec.  1.  Under  such  regulations  as  the  Civil  Service  Commission 
may  prescribe,  the  head  of  any  agency  in  the  Executive  Branch  may 
appoint  in  the  competitive  service  any  person  who  is  certified  by  the 
Director  of  the  Peace  Corps  as  having  served  satisfactorily  as  a  Volun- 
teer or  Volunteer  Leader  under  the  Peace  Corps  Act  and  who  passes 
such  examination  as  the  Civil  Service  Commission  may  prescribe. 
Any  person  so  appointed  shall,  upon  completion  of  the  prescribed  pro- 
bationary period,  acquire  a  competitive  status. 

Sec.  2.  The  head  of  any  agency  in  the  Executive  Branch  having  an 
established  merit  system  in  the  excepted  service  may  appoint  in  such 
service  any  person  who  is  certified  by  the  Director  of  the  Peace  Corps 
as  having  served  satisfactorily  as  a  Volunteer  or  Volunteer  Leader 
under  the  Peace  Corps  Act  and  who  passes  such  examination  as  such 
agency  head  may  prescribe. 

Sec.  3.  Certificates  of  satisfactory  service  for  the  purpose  of  this 
Order  shall  be  issued  only  to  persons  who  have  completed  a  full  term 
of  service  (approximately  two  years)  under  the  Peace  Corps  Act: 
Provided^  That  such  certificates  may  be  issued  to  persons  who  have 
completed  a  lesser  period  of  satisfactory  service  if,  in  the  judgment  of 
the  Director  of  the  Peace  Corps,  (1)  their  service  was  of  sufficient 
duration  to  demonstrate  their  capability  to  complete  satisfactorily  a 
full  term,  and  (2)  their  failure  to  complete  a  full  term  was  due  to  cir- 
cumstances beyond  their  control. 

Sec.  4.  Any  appointment  under  this  Order  shall  be  effected  within 
a  period  of  one  year  after  completion  of  the  appointee's  service  under 
the  Peace  Corps  Act :  Provided^  That  such  period  may  be  extended  to 
not  more  than  three  years  in  the  case  of  persons  who,  following  such 
service,  are  engaged  in  military  service,  in  the  pursuit  of  studies  at  a 
recognized  institution  of  higher  learning,  or  in  other  activities  which, 
in  the  view  of  the  appointing  authority,  warrant  an  extension  of  such 
period. 

Sec.  5.  Any  law.  Executive  Order,  or  regulation  which  would  dis- 
qualify an  applicant  for  appointment  in  the  competitive  service  or  in 
the  excepted  service  concerned  shall  also  disqualify  an  applicant  for 
appointment  under  this  Order. 
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1.  Scope  of  Responsibilities  and  Authority 
a.  Foreign  Relations  Authorization  Act,  Fiscal  Year  1976 

Partial  text  of  Public  Law  94-141  [S.  1517],  89  Stat.  756,  approved 
November  29,  1975 

.^X  ACT  To  authorize  appropriations  for  the  administration  of  foreign  affairs; 
international  organizations,  conferences,  and  commissions;  information  and 
cultural  exchange :  and  for  other  purposes. 

Be  it  enacted  hy  the  Seruite  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  ''Foreign  Relations  Authorization  Act.  Fiscal  Year 
1976". 


XoTE. — Deleted  sections  amend  other  State  Department  or 
foreign  relations  legislation  and  are  incorporated  elsewhere  in 
this  volume. 


TITLE  I— ADMIXISTRATIOX  OF  FOREIGN  AFFAIRS 
Part  1 — Departmext  of  State 
authorizatiox 

Sec.  101.  (a)  There  are  authorized  to  be  appropriated  for  the 
Department  of  State  for  fiscal  year  1976.  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States,  including  trade  negotiations,  and  other 
purposes  authorized  bv  law.  the  following  amounts : 

(1)  for  the  "Administration  of  Foreign  Affairs*',  $439,055,000; 
and 

(2)  such  additional  amounts  as  may  be  necessary  for  increases 
in  salary,  pay.  retirement,  other  employee  benefits  authorized  by 
law.  or  other  nondiscretionary  costs. 

(b)  Amounts  appropriated  under  this  section  are  authorized  to 
remain  available  until  expended. 

4:  *****  * 

TRAVEL  DOCTZNIEXT  AXD  ISSUAXCE  SYSTEM 

Sec.  102.  (a)  Except  as  provided  in  subsection  (b).  no  part  of  any 
funds  authorized  to  be  appropriated  by  this  title  may  be  used  for  the 
development  or  implementation  of  the  Travel  Document  and  Issuance 
System  which  has  l3een  proposed  by  the  United  States  Passport  Office 
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(and  which  involves  a  restructuring  of  the  passport  issuance  function 
and  the  issuance  of  machine  readable  passport  books) ,  or  of  any  other 
new  passport  system. 

(b)  Not  to  exceed  $100,000  of  the  amount  authorized  to  be  appro- 
priated by  section  101(a)  (1)  of  this  Act  shall  be  available  for  a  study 
of  the  desirability  and  cost  implications  of  the  Travel  Document  and 
Issuance  System  described  in  subsection  (a).  Such  study  shall  be  trans- 
mitted to  the  Speaker  of  the  House  of  Representatives  and  to  the 
Committee  on  Foreign  Relations  of  the  Senate. 

BEQUEST  OF  AMBASSADOR  THURSTON 

Sec.  103.  There  is  authorized  to  be  appropriated  to  the  Department 
of  State  for  fiscal  year  1976  the  sum  of  $125,000,  to  remain  available 
until  expended,  for  the  purpose  of  furnishing  or  refurnishing  the 
diplomatic  reception  rooms  of  the  Department  of  State,  such  sum 
representing  the  amount  bequeathed  by  the  late  Ambassador  Walter 
Thurston  to  the  United  States  of  America. 

REOPEXIXG  OF  UNITED  STATES  CONSULATE  AT  GOTHENBURG,  SWEDEN 

Sec.  105.  (a)  It  is  the  sense  of  the  Congress  that  the  United  States 
Consulate  at  Gothenburg,  Sweden,  should  be  reopened  as  soon  as  pos- 
sible after  the  date  of  enactment  of  this  Act. 

(b)  (1)  There  are  authorized  to  be  appropriated  for  the  Depart- 
ment of  State  for  fiscal  year  1976.  in  addition  to  amounts  authorized 
under  section  101  of  this  Act.  such  sums  as  may  be  necessary  for  the 
operation  of  such  consulate. 

(2)  Amounts  appropriated  under  this  subsection  are  authorized  to 
remain  available  until  expended. 

AGRICULTURAL  ATTACHE  IN  CHINA 

Sec.  106.  It  is  the  sense  of  the  Congress  that  the  President  should 
establish  an  agricultural  attache  in  the  People's  Republic  of  China. 

******* 

TITLE  II— IXTERNATIOXAL  ORGANIZATIONS, 
CONFERENCES,  AND  C0:MMISSI0NS 

GENERAL  AUTHORIZATIONS 

Sec.  201.  (a)  There  are  authorized  to  be  appropriated  for  the 
Department  of  State  for  the  fiscal  year  1976,  to  carry  out  the  authori- 
ties, functions,  duties,  and  responsibilities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States,  including  trade  negotiations,  and  other 
purposes  authorized  by  law.  the  following  amounts : 

(1)  for   "International    Organizations    and  Conferences", 
■  $250,228,000; 

(2)  for  "International  Commissions'',  $19,993,000;  and 
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(3)  such  additional  amounts  as  may  be  necessary  for  increases 
in  salary,  pay,  retirement,  other  employee  benefits  authorized  by 
law.  or  other  nondiscretionary  costs, 
(b)  Amounts  appropriated  under  this  section  are  authorized  to 
remain  available  until  expended. 

EXCEPnOX  TO  LIMITATION  ON  PAYMENTS  TO  THE  INTERNATIONAL  CIVIL 
AVIATION  ORGANIZATION 

Sec.  202.  Notwithstanding  the  proviso  in  the  seventh  paragraph  of 
title  I  of  the  Act  of  October  25.  1972  (86  Stat.  1110),  there  is  author- 
ized to  be  appropriated  $366,675  for  the  contribution  of  the  United 
States  toward  the  calendar  year  1974  budget  of  the  International  Civil 
Aviation  Organization. 

******* 

united  states  CONTRIBUTION  TO  THE  UNITED  NATIONS  UNIVERSITY 

endo^vment  fund 

Sec.  205.  There  is  authorized  to  be  appropriated,  upon  request  of 
the  President,  to  the  President  for  fiscal  year  1977,  $10,000,000  to  be 
used  for  a  contribution  of  the  United  States  to  the  United  Nations 
University  Endownment  Fund,  such  contribution  to  be  made  on  such 
terms  as  the  President  finds  will  promote  the  purposes  of  the  Univer- 
sity as  stated  in  University  Charter  approved  by  the  General  Assem- 
bly of  the  United  Nations  in  December  1973;  except  that  the 
contribution  of  the  United  States  to  the  United  Nations  University 
Endownment  Fund  may  not  exceed  25  per  centum  of  the  total  amount 
actually  contributed  to  such  fund  by  other  members  of  the  United 
Nations.  Amounts  a])propriated  under  this  section  are  authorized  to 
remain  available  until  expended. 

INTERNATIONAL  BOUNDARY  AND  WATER  COMMISSION,  UNITED  STATES  AND 

MEXICO 

Sec.  206.  Section  2  of  the  Act  of  June  4,  1936  (49  Stat.  1463),  is 
amended — 

(1)  by  striking  out  "$3,000,000"  and  inserting  in  lieu  thereof 
"$4,500,000" :  and 

(2)  by  striking  out  "$4,000,000",  and  inserting  in  lieu  thereof 
"$5,500,000". 

TITLE  III— EDUCATIONAL  EXCHANGE 

AUTHORIZATION 

Sec.  301.  (a)  There  are  authorized  to  be  appropriated  for  the 
Department  of  State  for  fiscal  year  1976,  to  carry  out  the  authorities, 
functions,  duties,  and  responsilDilities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States,  including  trade  negotiations,  and  other 
purposes  authorized  by  law%  the  following  amounts : 

(1)  for  "Educational  Exchange",  $78,800,000 ;  and 
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(2),  such  additional  amounts  as  may  be  necessary  for  increases 
in  salary,  pay,  retirement,  other  employee  benefits  authorized  by 
law,  or  other  nondiscretionary  costs. 

(b)  Amounts  appropriated  under  this  section  are  authorized  to 
remain  available  until  expended. 

(c)  No  funds  from  the  Government  and  Relief  in  Occupied  Areas 
(G.A.R.I.O.A.)  Account  are  authorized  to  be  appropriated  under  this 
section. 

PREDEPARTURE  LODGIXG  ALLOWANCE 

Sec.  405.  Paragraph  (2)  of  section  5924  of  title  5,  United  States 
Code,  is  amended  by  striking  out  clause  (A)  thereof  and  inserting  in 
lieu  thereof  the  following : 

"(A)  a  foreign  area  (including  costs  incurred  in  the  United 
States  prior  to  departure  for  a  post  of  assignment  in  a  foreign 
area)  ;  or". 

TITLE  lY— FOREIGN  SERVICE 

AUTHORITY  OF  CERTAIN  OFFICERS  AXD  EMPLOYEES  TO  CARRY  FIREARMS 

Sec.  406.  The  Act  of  June  28,  1955  (22  U.S.C.  2666)  is  amended 
by  striking  out  all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  following :  "That,  under  such  regulations  as  the  Secretary 
of  State  may  prescribe,  security  officers  of  the  Department  of  State 
and  the  Foreign  Service  who  have  been  designated  by  the  Secretary  of 
State  and  who  have  qualified  for  the  use  of  firearms,  are  authorized  to 
carry  firearms  for  the  purpose  of  protecting  heads  of  foreign  states, 
official  representatives  of  foreign  governments,  and  other  distin- 
guished visitors  to  the  United  States,  the  Secretary  of  State,  the 
Deputy  Secretary  of  State,  official  representatives  of  the  United 
States  Government,  and  members  of  the  immediate  families  of  any 
such  persons,  both  in  the  United  States  and  abroad.  The  Secretary 
shall  transmit  such  reofulations  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign  Relations  of  the  Senate 
not  more  than  twenty  days  before  the  date  on  which  such  regTilations 
take  effect.". 

*  45-  *  ^fr  4fr  *  * 

TITLE  y— GENERAL 
migration  and  refuge  assistance 
Sec.  501.  *  *  * 

(b)  (1)  There  are  authorized  to  be  appropriated  for  the  Depart- 
ment of  State  for  fiscal  year  1976,  to  carry  out  the  authorities,  func- 
tions, duties,  and  responsibilities  in  the  conduct  of  the  foreign  affairs 
of  the  United  States,  including  trade  negotiations,  and  other  purposes 
authorized  by  law,  the  followinsr  amounts : 

(A)  for  "Migration  and  Refugee  Assistance,"  $10,100,000;  and 
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(B)  such  additional  amounts  as  may  be  necessary  for  increases 
in  salary,  pay,  retirement,  other  employee  benefits  authorized  by 
law,  or  other  nondiscretionary  costs. 

(2)  Amounts  appropriated  under  this  subsection  are  authorized  to 
remain  available  until  expended. 

(c)  In  addition  to  amounts  otherwise  available,  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of  State  for  fiscal  year  1976 
not  to  exceed  $20,000,000  to  carry  out  the  provisions  of  section  101(b) 
of  the  Forei^  Relations  Authorizations  Act  of  1972  (relating  to 
Russian  refugee  assistance)  and  to  furnish  similar  assistance  to  refu- 
gees from  Communist  countries  in  Eastern  Europe.  Not  to  exceed 
20  per  centum  of  the  amount  appropriated  under  this  subsection  may 
be  used  to  resettle  refugees  in  any  country  other  than  Israel.  Appro- 
priations made  under  this  subsection  are  authorized  to  remain  avail- 
able until  expended. 

TRAXSFER  OF  APPROPRIATION  AUTHORIZATION 

Sec.  502.  In  addition  to  the  amount  authorized  under  section  101 
(a),  201(a),  301(a),  or  501(b)  of  this  Act.  any  unappropriated  por- 
tion of  the  amount  authorized  under  any  such  section  is  authorized  for 
appropriation  under  any  other  such  section,  provided  the  amount 
authorized  under  such  section  is  not  increased  by  more  than  10  per 
centum. 

UNITED  NATIONS  COOPERATION  REGARDING  MEMBERS  OF  UNITED  STATES 
ARMED  FORCES  MISSING  IN  ACTION  IN  SOUTHEAST  ASIA 

Sec.  503.  (a)  The  President  shall  direct  the  United  States  Ambassa- 
dor to  the  United  Xations  to  insist  that  the  United  Nations  take  all 
necessary  and  appropriate  steps  to  obtain  an  accounting  of  members 
of  the  United  States  Armed  Forces  and  United  States  civilians  miss- 
ing in  action  in  Southeast  Asia. 

(b)  Not  later  than  six  months  after  the  date  of  enactment  of  this 
section,  the  President  shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Senate  a  report  on  actions 
taken  by  the  United  Nations  to  obtain  such  an  accounting. 


b.  State  Department/USIA  Authorization  Act, 
Fiscal  Year  1975 

Partial  text  of  Public  Law  93-475  [S.  3473],  88  Stat.  1439,  approved 
October  26,  1974 

AN  ACT  To  authorize  appropriations  for  the  Department  of  State  and  the 
United  States  Information  Agency,  and  for  other  purposes 

Be  it  endcted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "State  Department/USIA  Authorization  Act,  Fiscal 
Year  1975". 

REPEAL  OF  THE  FORMOSA  RESOLUTION  ^ 

Sec.  3.  The  joint  resolution  entitled  "Joint  resolution  authorizing 
the  President  to  employ  the  Armed  Forces  of  the  United  States  for 
protecting  the  security  of  Formosa,  the  Pescadores  and  related  posses- 
sions and  territories  of  that  area",  approved  January  29,  1955  (69 
Stat.  7;  Public  Law  84—4),  and  known  as  the  Formosa  Resolution,  is 
repealed. 

*  ♦  «  if  *  4«  * 

LIMITATION   ON  PAYMENTS 

Sec.  8.  There  are  authorized  to  be  appropriated  funds  for  payment 
prior  to  January  1,  1975,  of  United  States  expenses  of  membership 
in  the  United  Nations  Educational,  Scientific,  and  Cultural  Organi- 
zation, the  International  Civil  Aviation  Organization,  and  the  World 
Health  Organization  notwithstanding  that  such  payments  are  in  excess 
of  25  percent  of  the  total  annual  assessment  of  such  organizations. 

******* 

INTERNATIONAL  MATERIALS 

Sec.  14.  It  is  the  sense  of  the  Congress  that  the  Secretary  of  State 
should,  and  he  is  authorized  to,  establish  within  the  Department  of 
State  a  bureau  which  shall  be  responsible  for  continuously  reviewing 
(1)  the  supply,  demand,  and  price,  throughout  the  world,  of  basic 
raw  and  processed  materials  (including  agricultural  commodities), 
and  (2)  the  effect  of  United  States  Government  programs  and  poli- 
cies (including  tax  policy)  in  creating  or  alleviating,  or  assisting  in 


iFor  text  of  resolution  see  page  1192. 
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creating  or  alleviating,  shortages  of  such  materials.  In  conducting  such 
review,  the  bureau  should  obtain  information  with  respect  to —  . 

(A)  the  supply,  demand,  and  price  of  each  such  material  in 
each  major  importing,  exporting,  and  producing  country  and 
region  of  the  world  in  order  to  understand  long-term  and  short- 
term  trends  in  the  supply,  demand,  and  price  of  such  materials; 

(B)  projected  imports  and  exports  of  such  materials  on  a  coun- 
try-by-country basis; 

(C)  unusual  patterns  or  changes  in  connection  with  the  pur- 
chase or  sale  of  such  materials; 

(D)  a  list  of  such  materials  in  short  supply  and  an  estimate  of 
the  amount  of  shortage ; 

(E)  international  geological,  geophysical,  and  political  con- 
ditions which  may  affect  the  supply  of  such  materials;  and 

(F)  other  matters  that  the  Secretary  considers  appropriate  in 
carrying  out  this  section. 

FUTURE  OF  UNITED  STATES  ASSISTANCE  TO  SOUTH  VIETNAM  ;  REDUCTION  OF 
CERTAIN  PERSONNEL  ABROAD 

Sec.  15.  (a)  It  is  the  sense  of  the  Congress  that — 

(1)  the  Secretary  of  State  should  prepare  a  detailed  plan  for 
future  United  States  economic  and  military  assistance  to  the  Gov- 
ernment of  South  Vietnam,  including  a  specific  timetable  for  the 
phased  reduction  of  such  assistance  to  the  point  Avhen  the  United 
States  will  cease  to  be  the  principal  source  of  funds  and  material 
for  South  Vietnam's  self-defense  and  economic  viability ; 

(2)  the  total  number  of  personnel  of  the  executive  branch  of  the 
United  States  Government  (other  than  personnel  of  the  Depart- 
ment of  State,  the  United  States  Information  Agency,  the  Cen- 
tral Intelligence  Agency,  and  the  Department  of  Defense,  and 
volunteers  carrying  out  the  Peace  Corps  Act)  who  were  present  in 
foreign  countries  on  January  1,  1974,  and  who  were  citizens  or 
nationals  of  the  United  States,  should  be  substantially  reduced; 
and 

(3)  the  total  number  of  personnel  of  the  Department  of  Defense 
assigned  or  detailed  to  military  attache  activities  or  to  military 
assistance  advisory  groups  or  military  aid  missions,  who  were 
present  in  foreign  countries  on  January  1,  1974,  and  who  were 
citizens  or  nationals  of  the  United  States,  should  be  substantially 
reduced. 

(b)  Not  later  than  six  months  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  report  to  the  Speaker  of  the  House  of  Kepre- 
sentatives  and  the  Committee  on  Foreign  Relations  of  the  Senate  on 
the  steps  he  has  taken  to  carry  out  the  provisions  of  this  section. 


c.  Department  of  State  Appropriations  Authorization 
Act  of  1973 

Partial  text  of  Public  Law  93-126  [H.R.  7645],  87  Stat.  451,  approved  October  18, 
1973,  as  amended  by  Public  Law  93-312  [H.R.  12466],  88  Stat.  237,  approved 
June  8,  1974,  and  by  Public  Law  93-475  [S.  3473],  88  Stat.  1439,  approved 
October  26,  1974 

AN  ACT  To  authorize  appropriations  for  the  Department  of  State,  and  for 

other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Rej^resentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Department  of  State  Appropriations  Authorization 
Act  of  1973". 

AMBASSADORS  AND  MINISTERS 

Sec.  6.  From  and  after  the  date  of  enactment  of  this  Act,  each 
person  appointed  by  the  President  as  ambassador  or  minister  shall,  at 
the  time  of  his  nomination,  file  with  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Speaker  of  the  House  of  Representatives 
a  report  of  contributions  made  by  such  person  and  by  members  of  his 
immediate  family  during  the  period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar  year  of  his  nomination 
and  ending  on  the  date  of  his  nomination,  which  report  shall  be  veri- 
fied by  the  oath  or  affirmation  of  such  person,  taken  before  any  officer 
authorized  to  administer  oaths.  The  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  shall  have  printed  in  the  Congres- 
sional Record  each  such  report.^  As  used  in  this  section,  the  term  "con- 
tribution" has  the  same  meaning  given  such  term  by  section  801  (e)  of 
the  Federal  Election  Campaign  Act  of  1971,  and  the  term  "immediate 
family"  means  a  person's  spouse,  and  any  child,  parent,  grandparent, 
brother,  or  sister  of  such  person  and  the  spouses  of  any  of  them. 

BUREAU  or  OCEANS  AND  INTERNATIONAL  ENVIRONMENTAL  AND  SCIENTIFIC 

AFFAIRS 

Sec.  9.  (a)  There  is  established  within  the  Department  of  State  a 
Bureau  of  Oceans  and  International  Environmental  and  Scientific 
Affairs.  In  addition  to  the  positions  pi'ovided  under  the  first  section  of 
the  Act  of  May  26,  1949,  as  amended  (22  U.S.C.  2652),  there  shall  be 
an  Assistant  Secretary  of  State  for  Oceans  and  International  Envi- 


iThis  sentence  was  added  by  Sec.  4(a)  of  Public  Law  93-475,  88  Stat.  1439,  approved 
October  26,  1974.  Section  4(b)  stated  that  the  amending  provision  applies  on?y  to  reports 
filed  on  or  after  the  date  of  the  enactment  of  Public  Law  93-475. 
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ronmental  and  Scientific  xVffairs,  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  ^Yho  shall  be  the  head  of  the 
Bureau  and  w]io  shall  have  responsibility  for  matters  relating  to 
oceans,  environmental,  scientific,  fisheries,  wildlife,  and  conserA^ation 
affairs. 

(b)  2  Section  5315  of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  paragraph : 

(09)  Assistant  Secretary  for  Oceans  and  International  Environ- 
mental and  Scientific  Affairs,  Department  of  State. 

(c)  2  Paragraph  (lOD)  of  section  5316  of  title  5,  United  States  Code, 
relating  to  the  Director  of  International  Scientific  Affairs,  Depart- 
ment of  State,  is  repealed. 

4c  «  *  «  *  «  * 

KEIMBUESEMENT  FOR  DETAILED  STATE  DEPARTJilENT  PERSONNEL 

Sec.  11.  (a)  An  Executive  agency  to  which  any  officer  or  employee 
of  tlie  Department  of  State  is  detailed,  assigT^ed,  or  otherwise  made 
available,  shall  reimburse  the  Department  for  the  salary  and  allow- 
ances of  each  such  officer  or  employee  for  the  period  the  officer  or 
employee  is  so  detailed,  assigned,  or  otherwise  made  available.  How- 
ever, if  the  Department  of  State  has  an  agreement  with  an  Executive 
agency  or  agencies  providing  for  the  derailing,  assigning,  or  other- 
wise making  available,  of  substantially  the  same  numbers  of  officers 
and  employees  between  the  Department  and  the  Executive  agency  or 
agencies,  and  such  numbers  with  respect  to  a  fiscal  year  are  so  detailed, 
assigned,  or  otherwise  made  available,  or  if  the  period  for  which  the 
offiiccr  or  employee  is  so  detailed,  assigned,  or  otherwise  made  available 
does  not  exceed  ninety  days,  no  reimiDursement  shall  be  required  to  be 
made  under  this  section. 

(b)  For  purposes  of  this  section,  "Executive  agency"  has  the  same 
meaning  given  that  term  by  section  105  of  title  5,  United  States  Code. 
♦  «  *  4(  4(  *  * 

requirement  for  congressional  authorization  for  the  invol\"em:ent 
of  american  forces  in  further  hostilities  in  indochina,  and  for 
extending  assistance  to  north  vietnam 

Sec.  13.  Notwithstanding  any  other  provision  of  law,  on  or  after 
August  15,  1D73,  no  funds  heretofore  or  hereafter  appropriated  may 
be  obligated  or  expended  to  finance  the  involvement  of  United  States 
military  forces  in  hostilities  in  or  over  or  from  off  the  shores  of  North 
Vietnam,  South  Vietnam,  Laos,  or  Cambodia,  unless  specifically  au- 
thorized hereafter  by  the  Congress.  Notwithstanding  any  other  pro- 
vision of  lav/,  upon  enactment  of  this  Act,  no  funds  heretofore  or  here- 
after appropriated  may  be  obligated  or  expended  for  the  purpose  of 
providing  assistance  of  any  kind  directly  or  indirectly,  to  or  on  behalf 
of  North  Vietnam,  unless  specifically  authorized  hereafter  by  the 
Congress. 


2  Subsections  (b)  and  (c)  were  added  by  Public  Law  93-312,  88  Stat.  238,  approved 
June  8,  1974. 
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TitlVflTATION  ON  PUBLICITY  AND  PROPAGANDA  PURPOSES 

Sec.  14.  No  appropriation  made  available  under  this  Act  shall  be 
used — 

(1)  for  publicity  or  propaganda  purposes  designed  to  support 
or  defeat  legislation  pending  before  Congress ;  or 

(2)  to  influence  in  any  way  the  outcome  of  a  political  election. 

♦  ***♦«* 

MUTUAL  RESTRAINT  ON  MILITARY  EXPENDITURES 

Sec.  16.  It  is  the  sense  of  the  Congress  that  the  United  States  and 
the  Union  of  Soviet  Socialist  Eepublics  should,  on  an  urgent  basis  and 
in  their  mutual  interests,  seek  agreement  on  specific  mutual  reductions 
in  their  respective  expenditures  for  military  purposes  so  that  both 
nations  can  devote  a  greater  proportion  of  their  available  resources  to 
the  domestic  needs  of  their  respective  peoples;  and,  the  President  of 
the  United  States  is  requested  to  seek  such  agreements  for  the  mutual 
reduction  of  armament  and  other  military  expenditures  in  the  course 
of  all  discussions  and  negotiations  in  extending  guaranties,  credits,  or 
other  forms  of  direct  or  indirect  assistance  to  the  Soviet  Union. 

*  *  «  *  «  •  * 


d.  Foreign  Relations  Authorization  Act  of  1972,  as  amended 


Partial  text  of  Public  Law  92-352  [H.R.  14734],  86  Stat.  489,  approved  July  13, 
1972,  as  amended  by  Public  Law  93-126  [H.R.  7645],  87  Stat.  451,  approved 
October  18,  1973 

AN  ACT  To  provide  authorizations  for  certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Foreign  Relations  Authorization  Act  of  1972*'. 
4e  *  *  *  «  *  » 

TITLE  V— OENERAL  AND  MISCELLANEOUS  PROVISIONS 
*****  *  * 

EXPRESSION  OF  INDIVIDUAL  VIEWS  TO  CONGRESS 

Sec.  502.  Upon  the  request  of  a  committee  of  either  House  of  Con- 
gress, a  joint  committee  of  Congress,  or  a  member  of  such  committee, 
any  officer  or  employee  of  ^  the  Department  of  State,  the  United  States 
Information  Agency,  the  Agency  for  International  Development,  the 
United  States  Arms  Control  and  Disarmament  Agency,  oi-  any  other 
department,  agency,  or  independent  establishment  of  the  Ignited 
States  Government  primarily  concerned  with  matters  relating  to  for- 
eign countries  or  multilateral  organizations,  may  express  his  views 
and  opinions,  and  make  recommendations  he  considers  apiDropriate, 
if  the  request  of  the  committee  or  member  of  the  committee  relates  to 
a  subject  which  is  within  the  jurisdiction  of  that  committee. 

TITLE  VI— STUDY  COIMIVIISSION  RELATING  TO 
FOREIGN  POLICY 

FINDINGS  AND  PURPOSE 

Sec.  601.  It  is  the  purpose  of  this  title  to  establish  a  study  commis- 
sion which  will  submit  findings  and  recommendations  to  provide  a 
more  effective  system  for  the  formulation  and  implementation  of  the 
Nation's  foreign  policy. 


1  Sec.  17  of  Public  Law  93-126  (87  Stat.  452).  inserted  the  words  "or  employee  of"  in 
lieu  of  "appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
in  a  position  in". 


(369) 


370 


COMMISSION  ON  THE  ORGANIZATIOX  OF  TIIE  GOVERNMEKT  FOR  THE 
CONDUCT  OF  FOREIGN  POLICY 

Sec.  602.  (a)  To  carry  out  tlie  purpose  of  section  601  of  this  Act, 
there  is  established  a  Commission  on  the  Organization  of  the  Govern- 
ment for  the  Conduct  of  Foreign  Policy  (hereafter  referred  to  in 
this  title  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of  the  following  twelve 
members : 

(1)  four  members  appointed  by  the  President,  two  from  the 
executive  branch  of  the  Government  and  two  from  private  life; 

(2)  four  members  appointed  by  the  President  of  the  Senate, 
two  from  the  Senate  (one  from  each  of  the  two  major  political 
parties)  and  two  from  private  life;  and 

(3)  four  members  appointed  by  the  Speaker  of  the  House  of 
Eepresentatives,  two  from  the  House  of  Representatives  (one 
from  each  of  the  two  major  political  parties)  and  two  from 
X)rivate  life. 

(c)  The  Commission  shall  elect  a  Chairman  and  a  Vice  Chairman 
from  ainoiig  its  members. 

(d)  Seven  members  of  the  Commission  shall  constitute  a  quorum. 
An}^  vacancy  in  the  Commission  shall  not  affect  its  powers,  but  shall  be 
filled  in  the  same  manner  in  which  the  original  appointment  was  made. 

(e)  Each  member  of  the  Commission  who  is  not  otherwise  employed 
by  the  United  Stat-es  Government  shall  receive  $145  a  day  (including 
traveltime)  during  wliicli  he  is  engaged  in  the  actual  perfonnance  of 
his  duties  "as  a  member  of  the  Commission.  A  member  of  the  Commis- 
sion vvho  is  an  officer  or  employee  of  the  United  States  Government 
shall  serve  without  additional  compensation.  All  members  of  the  Com- 
mission shall  be  reimbursed  for  travel,  subsistence,  and  other  neces- 
sai-y  expenses  incurred  by  them  in  the  performance  of  their  duties. 

DUTIES  OF  THE  COMMISSION 

Sec.  603.  (a)  The  Commission  shall  study  and  investigate  the  orga- 
nization, methods  of  operation,  and  powers  of  all  departments,  agen- 
cies, independent  establishments,  and  instrumentalities  of  the  United 
States  Governmeiit  participating  in  the  formulation  and  implementa- 
tioTi  of  United  States  foreign  policy  and  shall  make  recommendations 
which  the  Commission  considers  appropriate  to  provide  improved 
governmental  processes  and  programs  in  the  formulation  and  imple- 
mentation of  such  policy,  including,  but  not  limited  to,  recommenda- 
tions with  respect  to — 

(1)  the  reorganization  of  the  departments,  agencies,  independ- 
ent establishments,  and  instrumentalities  of  the  executive  branch 
participating  in  foreign  policy  matters ; 

(2)  more  effective  arrangements  betweon  the  executive  branch 
and  Congress,  which  will  better  enable  each  to  carry  out  its  con- 
stitutional responsit:>ilities; 

(3)  improved  procedures  among  departm^ents,  agencies,  inde- 
pendent establishments,  and  instrumentalities  of  the  United  States 
Government  to  provide  improved  coordination  and  control  with 
respect  to  the  conduct  of  foreign  policy ; 
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(4)  the  abolition  of  services,  activities,  and  functions  not  neces-- 
saiy  to  the  efficient  conduct  of  foreign  policy ;  and 

(5)  other  measures  to  jDromote  peace,  economy,  efficiency,  and 
improved  administration  of  foreign  policy. 

(b)  The  Commission  shall  submit  a  comprehensive  report  to  the- 
President  and  Congress,  not  later  than  June  30,  1975,^  containing  the- 
findings  and  recommendations  of  the  Commission  with  respect  to  its- 
study  and  investigation.  Such  recommendations  may  include  proposed 
constitutional  amendments,  legislation,  and  administrative  actions  the 
Commission  considers  appropriate  in  carrying  out  its  duties.  The 
Commission  shall  cease  to  exist  on  the  thirtieth  day  aft^r  the  date  on 
which  it  files  the  comprehensive  repoi-t  under  this  subsection. 

POWERS  OF  THE  COMmSSIOX 

Sec.  604.  (a)  The  Commission  or,  on  the  authorization  of  the  Com- 
mission, any  subcommittee  or  member  thereof,  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title,  hold  such  hearings  and 
sit  and  act  at  such  times  and  places,  administer  such  oaths,  and  require, 
by  subpena  or  otherwise,  the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  records,  correspondence, 
memorandums,  papers,  and  documents  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advisable.  Subpenas  may  be 
issued  under  the  signature  of  the  Chairman  of  the  Commission,  of  any 
such  subcommittee,  or  any  designated  member,  and  may  be  served  by 
any  pei-son  designated  by  such  Chainnan  or  member.  The  provisions 
of  sections  102  through  104  of  the  Revised  Statutes  of  the  United 
States^  (2  U.S.C.  192-194)  shall  apply  in  the  case  of  any  failure  of 
any  witness  to  comply  with  any  subpena  or  to  testify  when  summoned 
under  authority  of  this  section. 

(b)  The  Commission  is  authorized  to  secure  directly  from  any 
executive  department,  bureau,  agency,  board,  commission,  office,  inde- 
pendent establishment,  or  instrumentality  information,  suggestions, 
estimates  and  statistics  for  the  purposes  of  this  title.  Each  such  depart- 
ment, bureau,  agency,  board,  commission,  office,  establishment,  or 
instrumentality  is  authorized  and  directed,  to  the  extent  authorized 
by  law,  to  furnish  such  information,  suggestions,  estimates,  and 
statistics  directly  to  the  Commission,  upon  request  made  by  the  Chair- 
man or  Vice  Chairman. 

STAFF  OF  THE  C0M]VnSSI0N" 

Sec.  605.  (a)  The  Commission  shall  have  power  to  appoint  and  fix 
the  compensation  of  such  personnel  as  it  deems  advisable,  without 
regard  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General  Schedule  pay  rates. 

(b)  The  Commission  is  authorized  to  procure  the  services  of  experts 
and  consultants  in  accordance  with  section  3109  of  title  5,  United 


"Sec.  4  of  Public  Law  92-126  (87  Stat.  452),  changed  the  date  to  June  30,  1975  frons 
June  30,  1974. 
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States  Code,  but  at  rates  not  to  exceed  the  daily  rate  paid  a  person 
occupying  a  position  at  GS-18. 

EXPENSES  OF  THE  COMMISSION 

Sec.  606.  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  this  title. 


e.  Department  of  State  Appropriations,  1976 


Partial  text  of  Public  Law  94-121  [H.R.  8121],  89  Stat.  611,  approved 
October  21,  1975 

AN  ACT  Making  appropriations  for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  June 
30,  1976,  and  the  period  ending  September  30,  1976,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Cmigress  assemhled^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  a^ncies  for  the  fiscal  year  ending 
June  30, 1976,  and  the  period  ending  September  30, 1976,  and  for  other 
purposes,  namely : 

TITLE  I— DEPARTMENT  OF  STATE 

Admixisteation  of  Foreign  Affairs 

salivries  and  expenses 

For  necessary'  expenses  of  the  Department  of  State,  not  otherwise 
provided  for,  including  expenses  autliorized  bv  the  Foreign  Service 
Act  of  1946,  as  amended  (22  T^S.C.  801-1158),  and  allowances  as 
authorized  by  5  U.S.C.  5921-5925 ;  expenses  of  binational  arbitrations 
arising  under  international  air  transport  agreements:  expenses  neces- 
sary to  meet  the  responsibilities  and  obligations  of  the  United  States 
in  Germany  (including  those  arising  under  the  supreme  authority 
assumed  by  the  United  States  on  June  5,  1945,  and  under  contractual 
arrangements  with  the  Federal  Republic  of  Germany)  ;  hire  of  pas- 
senger motor  vehicles ;  services  as  authorized  by  5  U.S.C.  3109 ;  dues 
for  library  membership  in  organizations  which  issue  publications  to 
members  only,  or  to  members  at  a  price  lower  than  to  others ;  expenses 
authorized  by  section  2  of  the  Act  of  xVugust  1, 1956  (22  U.S.C.  2669), 
as  amended;  refund  of  fees  erroneously  charged  and  paid  for  pass- 
ports; radio  communications;  payment  in  advance  for  subscriptions 
to  commercial  information,  telephone  and  similar  services  abroad; 
care  and  transpoi-tation  of  prisoners  and  persons  declared  insane;  ex- 
penses as  authorized  by  law  (18  U.S.C.  3192),  of  bringing  to  the 
United  States  from  foreign  countries  persons  charged  with  crime; 
expenses  necessary  to  provide  maximum  physical  security  in  Govern- 
ment-owned and  leased  properties  abroad:  and  procurement  by  con- 
tract or  otherwise,  of  services,  supplies,  and  facilities,  as  follows:  (1) 
translating,  (2)  analysis  and  tabulation  of  technical  information, 
and  (3)  preparation  of  special  maps,  globes,  and  geographic  aids; 
administrative  and  other  expenses  authorized  by  section  637(b)  of 
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the  ForeigTi  Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2397(b) ) , 
and  by  section  305  of  the  Mutual  Defense  Assistance  Control  Act  of 
1951,  as  amended  (22  U.S.C.  1613(d) ) ;  $425,400,000 :  Provided,  That 
passenger  motor  vehicles  in  possession  of  the  Foreign  Service  abroad 
may  be  replaced  in  accordance  with  section  T  of  the  Act  of  August  1, 
1956  (22  U.S.C.  2674) ,  and  the  cost,  including  tlie  exchange  allowance, 
of  each  such  replacement  shall  not  exceed  $4,900  in  the  case  of  the 
chief  of  mission  automobile  at  each  diplomatic  mission  (except  that 
four  such  vehicles  may  be  purchased  at  not  to  exceed  $9,000  each)  and 
such  amounts  as  ma}^  be  otherwise  provided  by  law  for  all  other  such 
vehicles,  except  that  right  hand  drive  vehicles  may  be  purchased  with- 
out regard  to  any  maximum  price  limitation  otherwise  established  by 
law :  Provided  further,  That  in  addition,  this  appropriation  shall  be 
available  for  the  purchase  (not  to  exceed  thirty-three),  replacement, 
rehabilitation,  and  modification  of  passenger  motor  veliicles  for  pro- 
tective purposes  without  regard  to  any  maximum  price  limitations 
otherwise  established  by  law. 

For  "Salaries  and  expenses"  for  the  period  July  1,  1976,  through 
September  30, 1976,  $119,100,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  authorized  by  section  901  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1131) ,  $1,700,000. 

For  "Representation  allowances"  for  the  period  Juh/  1,  1970, 
through  September  30, 1976,  $525,000. 

ACQUISITION,  OPERATION,  AND  MAINTENANCE  OF  BUILDINGS  ABROAD 

For  necessary  expenses  of  carrying  into  effect  the  ForeigTi  Service 
Buildings  Act,  1926,  as  amended  (22  U.S.C.  292-300),  including  per- 
sonal services  in  the  United  States  and  abroad ;  salaries  and  expenses 
of  pei-sonnel  and  dependents  as  authorized  by  the  ForeigTi  Service 
Act  of  1946,  as  amended  (22  U.S.C.  801-1158) ;  allowances^as  author- 
ized by  5  U.S.C.  5921-5925;  and  services  as  authorized  by  5  U.S.C. 
3109;  $29,840,000,  to  remain  available  until  expended :  Pr^j^'^'^Ze^^,  That 
not  to  exceed  $1,817,000  ma}^  be  used  for  administrative  expenses  dur- 
ing the  current  fiscal  year. 

For  "Acquisition,  operation,  and  maintenance  of  buildings  abroad" 
for  the  period  July  1,  1976,  through  September  30,  1976,  $8,450,000. 

ACQUISITION,    OPERATION,    AND    MAINTENANCE    OF    BUILDINGS  ABROAD 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  wliich  the  Treasur\^  Depart- 
ment determines  to  be  excess  to  the  normal  requirements  of  the  United 
States  for  the  purposes  authorized  by  section  4  of  the  Foreign  Service 
Buildings  Act  of  1926,  as  amended  (22  U.S.C.  295),  to  be  credited  to 
and  expended  under  the  appropriation  account  for  "Acquisition,  op- 
eration, and  maintenance  of  buildings  abroad",  to  remain  available 
until  expended,  $9,785,000. 


375 


For  "Acquisition,  operation,  and  maintenance  of  buildings  abroad 
< special  foreign  currency  program)"  for  the  period  July  1,  1976, 
through  September  30, 1976,  $800,000. 

EMERGENC5IES  IX  THE  DIPLOMATIC  AND  CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Secretary  of  State  to  meet 
unforeseen  emergencies  arising  in  the  Diplomatic  and  Consular  Serv- 
ice, to  be  expended  pursuant  to  the  requirement  of  section  291  of  the 
Eevised  Statutes  (31  U.S.C.  107) ,  $2,100,000. 

For  "Emergencies  in  the  diplomatic  and  consular  service"  for  the 
period  July  1, 1976,  through  September  30, 1976,  $600,000. 

PAY:MEXT  to  foreign  service  RETIREIVIENT  and  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Eetirement  and  Disability 
Fund,  as  authorized  by  the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1105-1106),  $6,355,000.^ 

For  "Payment  to  Foreign  Service  retirement  and  disability  fund" 
for  the  period  July  1,  1976,  through  September  30,  1976,  $1,590,000. 

International  Organizations  and  Conferences 

contributions  to  international  organizations 

For  expenses,  not  otherwise  provided  for,  necessary  to  meet  annual 
obligations  of  membership  in  international  multilateral  organizations, 
pursuant  to  treaties,  conventions,  or  specific  Acts  of  Congress, 
$217,853,000. 

For  "Contributions  to  international  organizations"  for  the  period 
July  1,  1976,  through  September  30,  1976,  $189,764,000. 

MISSIONS  TO  INTERNATIONAL  ORGANIZATIONS 

For  expenses  necessary  for  permanent  representation  to  certain  in- 
ternational organizations  in  which  the  United  States  participates  pur- 
suant to  treaties,  conventions,  or  specific  Acts  of  Congress,  including 
expenses  authorized  by  the  pertinent  Acts  and  conventions  provided 
for  such  representation;  salaries  and  expenses  of  personnel  and  de- 
pendents as  authorized  by  the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  801-1158) ;  allowance  as  authorized  by  5  U.S.C.  5921-5925 : 
and  expenses  authorized  by  section  2  (a)  and  (e)  of  the  Act  of 
August  1.  1956,  as  amended  (22  V.S.C.  2669) ;  S9,000,000._ 

For  "Missions  to  international  organizations"  for  the  period  July  1, 
1976,  through  September  30, 1976,  $2,673,000. 

INTERNATIONAL  CONFERENCES  AND  CONTINGENCIES 

For  necessary  expenses  of  participation  by  the  United  States,  upon 
approval  by  the  Secretary  of  State,  in  international  activities  which 
arise  from  time  to  time  in  the  conduct  of  foreign  affairs  and  for  which 
specific  appropriations  have  not  been  provided  pursuant  to  treaties, 
conventions,  or  special  Acts  of  Congress,  including  personal  services 
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without  regard  to  civil  service  and  classification  laws;  salaries  and 
expenses  of  personnel  and  dependents  as  authorized  by  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  801-1158)  ;  allowances  as 
authorized  by  5  U.S.C.  5921-6925;  hire  of  passenger  motor  vehicles; 
contributions  for  the  share  of  the  United  States  in  expenses  of  inter- 
national organizations;  and  expenses  authorized  by  section  2(a)  of 
the  Act  of  August  1,  1956,  as  amended  (22  U.S.C.  2669) ;  $5,840,000, 
of  which  not  to  exceed  a  total  of  $125,000  may  be  expended  for  repre- 
sentation allowances  as  authorized  by  section  901  of  the  Act  of 
August  13,  1946,  as  amended  (22  U.S.C.  131),  and  for  official 
entertainment. 

For  "International  conferences  and  contingencies"  for  the  period 
July  1,  1976,  through  September  30,  1976,  $1,775.000 :  Provided,  Tliat 
not  to  exceed  $38,000  may  be  expended  for  representation  allowances 
as  authorized  by  section  901  of  the  Act  of  August  13, 1946,  as  amended 
(22  U.S.C.  1131) ,  and  for  official  entertainment. 

INTERNATIONAL  TRADE  NEGOTIATIONS 

For  necessary  expenses  of  participation  by  the  United  States  in 
international  trade  negotiations,  including  not  to  exceed  $10,000  for 
representation  allowances,  as  authorized  by  section  901  of  the  Act  of 
August  13,  1946,  as  amended  (22  U.S.C.  1131),  and  for  official  enter- 
tainment, $2,596,000:  Provided.  That  this  appropriation  shall  be 
available  in  accordance  with  the  authority  provided  in  the  current 
appropriation  for  "International  conferences  and  contingencies". 

For  "International  trade  negotiations"  for  the  period  July  1,  1976^ 
through  September  30,  1976,  $674,000 :  Provided,  That  not  to  exceed 
$3,000  may  be  expended  for  representation  allowances,  as  authorized 
by  section  901  of  the  Act  of  August  13,  1946,  as  amended  (22  U.S.C. 
1131) ,  and  for  official  entertainment. 

International  Commissions 

international  boundary  and  water  commission,  united  states 

and  mexico 

For  expenses  necessarv  to  enable  the  United  States  to  meet  its  obli- 
gations under  the  treaties  of  1889,  1906,  1933,  1944,  1963,  and  1970 
between  the  United  States  and  Mexico,  and  to  comply  with  the  other 
laws  applicable  to  the  United  States  Section,  International  Boundary 
and  Water  Commission,  United  States  and  Mexico,  including  operation 
and  maintenance  of  the  Rio  Grande  rectification,  canalization,  flood 
control,  bank  protection,  water  supply,  power,  irrigation,  boundary 
demarcation,  and  sanitation  projects;  detailed  plan  preparation  and 
construction  (including  surveys  and  operation  and  maintenance  and 
protection  during  construction)  ;  Rio  Grande  emergency  flood  protec- 
tion; expenditures  for  the  purposes  set  forth  in  sections  101  through 
104  of  the  Act  of  September  13,  1950  (22  U.S.C.  277d-l— 277d-4)  ; 
purchase  of  planographs  and  lithographs;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901-5902) ;  and  leasing  of 
private  property  to  remove  therefrom  sand,  gravel,  stone,  and  other 
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materials,  without  regard  to  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5) ;  as  follows : 

SALARIES   AND  EXPENSES 

For  salaries  and  expenses  not  otherwise  provided  for,  including 
examinations,  preliminary  surveys,  and  investigations,  and  operation 
and  maintenance  of  projects  or  parts  thereof,  as  enumerated  above, 
including  gaging  stations,  $5,300,000:  Pro'vided^  That  expenditures 
for  the  Rio  Grande  bank  protection  project  shall  be  subject  to  the 
provisions  and  conditions  contained  in  the  appropriation  for  said  proj- 
ect as  provided  by  the  Act  approved  April  25,  1945  (59  Stat.  89). 

For  "Salaries  and  expenses"  for  the  period  July  1,  1976,  through 
September  30, 1976,  $1,371,000. 

CONSTRUCTION 

For  detailed  plan  preparation  and  construction  of  projects  author- 
ized by  the  convention  concluded  February  1. 193^^.  between  the  United 
States  and  Mexico,  the  Acts  approved  August  19.  1935,  as  amended 
(22  U.S.C.  277-277f),  August  29, 1935  (49  Stat.  961),  June  4, 1936  (49 
Stat.  1463),  June  28.  1941  (22  T^S.C.  277f),  September  13,  1950  (22 
U.S.C.  277d-l-9),  October  10,  1966  (80  Stat.  884),  October  25.  1972 
(86  Stat.  1161).  and  the  project  stipulated  in  the  treaty  between  the 
United  States  and  Mexico  signed  at  Washington  on  February  3,  1944, 
to  remain  available  until  expended.  $8,365,000:  ProTided.  That  no 
expenditures  shall  be  made  for  the  Lower  Rio  Grande  flood-control 
project  for  construction  on  any  land,  site,  or  easement  in  connection 
with  this  project  except  such  as  has  been  acquired  by  donation  and  the 
title  thereto  has  been  approved  by  the  Attorney  General  of  the  United 
States:  Provided  further^  That  the  Anzalduas  diversion  dam  shall  not 
be  operated  for  irrigation  or  water  supply  purposes  in  the  United 
States  unless  suitable  arrangements  have  been  made  with  the  prospec- 
tive water  us^rs  for  repayment  to  the  Government  of  such  portions  of 
the  cost  of  said  dam  as  shall  have  been  allocated  to  such  purposes  by 
the  Secretary  of  State. 

For  "Construction"  for  tlie  period  July  1,  1976.  through  September 
30,  1976,  $830,000,  to  remain  available  until  expended. 

AMERICAN  SECTIONS,  INTERNATIONAL  COMMISSIONS 

For  expenses  necessary  to  enable  the  President  to  perform  the  obli- 
gations of  the  United  States  pursuant  to  treaties  between  the  United 
states  and  Great  Britain,  in  respect  to  Canada,  sicrned  Januarv  11, 
1909,  (36  Stat.  2448).  and  February  24.  1925  (44  Stat.  2102)  :  and  tlie 
treaty  between  the  United  States  and  Canada,  signed  February  27, 
1950 ;  including  services  as  authorized  by  5  U.S.C.  3109 ;  hire  of  pass- 
enger motor  vehicles:  $1,576,000.  to  be  disbursed  under  the  direction 
of  the  Secretary  of  State  and  to  be  available  also  for  additional  ex- 
penses of  the  American  Sections,  International  Commissions,  as  here- 
inafter set  forth : 

International  Joint  Commission,  United  States  and  Canada,  the 
salary  of  the  Commissioners  on  the  part  of  the  United  States  who  shall 
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serve  at  tlie  pleasure  of  the  President;  salaries  of  clerks  and  other 
employees  appointed  by  the  Commissioners  on  the  part  of  the  United 
States  with  the  approval  solely  of  the  Secretary  of  State ;  travel  ex- 
penses and  compensation  of  witnesses  in  attending  hearings  of  the 
Commission  at  such  places  in  the  United  States  and  Canada  as  the 
Commission  or  the  American  Commissioners  shall  determine  to  be 
necessary ;  and  special  and  technical  investigations  in  connection  with 
matters  falling  within  the  Commission's  jurisdiction :  Provided^  That 
transfers  of  funds  may  be  made  to  other  agencies  of  the  Government 
for  the  performance  of  work  for  which  this  appropriation  is  made. 

International  Boundary  Commission,  United  States  and  Canada,  the 
completion  of  such  remaining  work  as  may  be  required  under  the 
award  of  the  Alaskan  Boundary  Tribunal  and  the  existing  treaties 
between  the  United  States  and  Great  Britain:  commutation  of  sub- 
sistence to  employees  while  on  field  duty  at  not  to  exceed  the  authorized 
prevailing  daily  rate;  hire  of  freight  and  passenger  motor  vehicles 
from  temporary  field  employees ;  and  payment  for  timber  necessarily 
cut  in  keeping  the  boundary  line  clear. 

For  "American  sections,  international  commissions"  for  the  period 
July  1, 1976,  through  September  30, 1976,  $450,000. 

INTERNATIONAL  FISHERIES  CX)MMISSI0NS 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  the 
United  States  to  meet  its  obligations  in  connection  with  participation 
in  international  fisheries  commissions  pursuant  to  treaties  or  conven- 
tions, and  implementing  Acts  of  Congress,  $4,730,000:  Provided^ 
That  the  United  States  share  of  such  expenses  may  be  advanced  to  the 
respective  commissions. 

For  "International  fisheries  commissions"  for  the  period  July  1, 
1976,  through  September  30, 1976,  $1,560,000. 

Educational  Exchange 

mutual  educational  and  cui.tural  exchange  activities 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  the 
Secretory  of  State  to  carry  out  the  functions  of  the  Department  of 
State  under  the  provisions  of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2451-2458),  and  the  Act 
of  August  9,  1939  (22  U.S.C.  501),  including  expenses  authorized 
by  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801-1158)  ; 
expenses  of  the  ISTational  Commission  on  Educational,  Scientific,  and 
Cultural  CooDeration  as  authorized  by  sections  3,  5,  and  6  of  the  Act 
of  July  30, 1946  (22  U.S.C.  287o,  287q',  287r) ;  hire  of  passenger  motor 
vehicles:  not  to  exceed  $12,000  for  representation  expenses;  not  to 
exceed  $1,000  for  official  entertainment  within  the  United  States; 
services  as  authorized  by  5  U.S.C.  3109 ;  and  advance  of  funds  not- 
withstanding section  3648  of  the  Revised  Statutes,  as  amended  (31 
U.S.C.  529)  ;  $60,000,000,  of  which  not  less  than  $2,000,000  shall  be  used 
for  payment  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United 


States :  Provided^  That  not  to  exceed  $3,521,000  may  be  used  for  admin- 
istrative expenses  during  the  current  fiscal  j^ear. 

For  "Mutual  educational  and  cultural  exchange  activities"  for  the 
period  July  1,  1976,  through  September  30,  1976,  $13,000,000 :  Pro- 
vided^ That  not  to  exceed  $3,000  may  be  used  for  representation  ex- 
penses and  not  to  exceed  $250  may  be  used  for  official  entertainment 
within  the  United  States. 

CENTER  FOK  CULTURAL  x\XD  TECHNICAL  INTERCHANGE  BETWEEN 

EAST  AND  WEST 

To  enable  the  Secretary  of  State  to  provide  for  carrying  out  the 
provisions  of  the  Center  for  Cultural  and  Technical  Interchange 
Between  East  and  West  Act  of  1960.  by  grant  to  any  appropi-iate 
agency  of  the  State  of  Hawaii  $9,000,000 :  Provided,  That  none  of  the 
funds  appropriated  herein  shall  be  used  to  pay  any  salar}^,  or  to 
enter  into  any  contract  providing  for  the  payment  thereof,  in  excess 
of  tlie  highest  rate  authorized  in  the  General  Schedule  of  the  Classifi- 
cation Act  of  1949,  as  amended. 

For  "Center  for  Cultural  and  Technical  Interchange  Between 
East  and  West"  for  the  period  July  1,  1976,  through  September  30, 
1976,  $2,350,000. 

United  States- Japan  Friendship  Activities  (Foreign  Currenct 

Program) 

For  payments  in  Japanese  currency  fi'om  amounts  paid  into  United 
States  accounts  by  the  Government  of  Japan  pursuant  to  Article  Y 
of  the  Agreement  between  the  United  States  of  America  and  Japan 
concerning  the  settlement  of  post-war  economic  assistance  signed  at 
Tokyo,  January  9,  1962,  and  the  exchange  of  notes  of  the  same  date 
(13  U.S.T.  1957;  T.I.A.S.  5154),  amounts  to  be  determined  at  such 
times  as  the  funds  may  be  required  for  activities  authorized  b}^  the 
Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as  amended, 
to  remain  available  until  expended,  inchiding  utilization  for  purposes 
of  the  grant  of  any  interest  earned  by  the  Japanese  grantees  on  funds 
made  available  to  them,  excepting  such  amounts  as  may  be  required 
by  law  to  be  applied  to  United  States  participation  in  the  Interna- 
tional Ocean  Exposition  to  be  held  at  Okinawa,  Japan. 

General  Provisions — Department  of  State 

Sec.  102.  Appropriations  under  this  title  for  "Salaries  and  expenses'% 
"International  conferences  and  contingencies",  and  "Missions  to 
international  organizations"  are  available  for  reimbursement  of  the 
General  Services  Administration  for  security  guard  services  for  pro- 
tection of  confidential  files. 

Sec.  103.  None  of  the  funds  appropriated  in  this  title  shall  be  used 

(1)  to  pay  the  United  States  contribution  to  any  international  organi- 
zation which  engages  in  the  direct  or  indirect  promotion  of  the  prin- 
ciple or  doctrine  of  one  world  government  or  one  world  citizenshi]i ; 

(2)  for  the  promotion,  direct,  or  indirect,  of  the  principle  or  doctrine 
of  one  world  government  or  one  vrorld  citizenship. 
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Sec.  104.  It  is  the  sense  of  the  Congress  that  any  new  Panama  Canal 
treaty  or  agreement  must  protect  the  vital  interests  of  the  United 
States  in  the  Canal  Zone  and  in  the  operation,  maintenance,  property 
and  defense  of  the  Panama  Canal. 

This  title  may  be  cited  as  the  "Department  of  State  Appropriation 
Act,  1976". 

*  *  «  «  4:  «  « 

TITLE  V— BELATED  AGENCIES 
Arms  Control  and  Disarmament  Agency 
x\r?.rs  control  and  disarmament  actwities 

For  necessary  expenses,  not  otherwise  provided  for,  for  arms  con- 
trol and  disarmament  activities  authorized  by  the  Art  of  September 
26. 1961.  as  amended  (22  U.S.C.  2551  et  seq.)  ,  $10,600,000. 

For  "Arms  control  and  disarmament  activities"  for  the  period  Julv 
1, 1976,  through  September  30, 1976,  $2,700,000. 

4c  «  *  «  *  *  4e 

TITLE  VI— GENERAL  PEOVISIOXS 

Sec.  601.  Xo  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  for  publicity  or  propaganda  purposes  not  authorized  by  the 
Congress. 

Sec.  602.  No  part  of  any  appropriation  contained  in  this  Act  shall  be 
used  to  administer  any  program  which  is  funded  in  whole  or  in  part 
froui  foreign  currencies  or  credits  for  which  a  specific  dollar  appro- 
priation therefor  has  not  been  made. 

Sec.  603.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly'  so  provided  herein,  except  as  provided  in  Section  204  of  the 
Supplemental  Appropriation  Act,  1975  (P.L.  93-554). 

Sec.  604.  No  part  of  the  funds  appropriated  b}^  this  Act  shall  be 
■used  to  pay  the  salary  of  any  Federal  employee  who  is  finally  convicted 
in  any  Federal,  State,  or  local  court  of  competent  jurisdiction,  of  in- 
citing, promoting,  or  carrying  on  a  riot  resulting  in  material  damage  to 
property  or  injury  to  persons,  found  to  be  in  violation  of  Federal, 
State,  or  local  laws  designed  to  protect  persons  or  property  in  the  com- 
munity concerned. 

Sec!  605.  No  part  of  the  funds  appropriated  under  tliis  Act  shall 
be  used  to  provide  a  loan,  guarantee  of  a  loan,  a  grant,  the  salary  of, 
or  any  remuneration  whatever  to  any  individual  applying  for  admis- 
sion, attending,  employed  by,  teaching  at  or  doing  research  at  an  insti- 
tution of  higher  education  who  has  engaged  in  conduct  on  or  after 
August  1,  1969,  which  involves  the  use  of  (or  the  assistance  to  others 
in  the  use  of)  force  or  the  threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  institution  of  higher  education,  to  require  or 
prevent  the  availability  of  certain  curriculum,  or  to  prevent  the  faculty, 
•administrative  officials  or  students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at  such  institution. 

Sec.  606.  No  part  of  any  appropration  contained  in  this  Act  shall 
be  available  for  paying  to  the  Administrator  of  the  General  Services 
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Administration  in  excess  of  90  per  centum  of  the  standard  level  user 
charge  established  pursuant  to  section  210(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  for  space  and 
services. 

This  Act  may  be  cited  as  the  '^Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Eelated  Agencies  Appropriation  Act, 
1976". 


XoTE. — Public  Law  94-157  [Supplemental  Appropriations 
Act,  1976 ;  H.R.  10674] ,  89  Stat.  826,  approved  December  18, 1975, 
made  the  following  appropriations  for  the  Department  of  State : 

Interxatioxal  Orgaxizations  axd  Coxferexces 

coxtributioxs  for  ixternatioxal  peacekeepixg  activities 

For  payments,  not  otherwise  provided  for,  by  the  United 
States  for  expenses  of  United  Nations  peacekeeping  forces  in 
:he  Middle  East,  $35,000,000,  notwithstanding  the  limitation  on 
contributions  to  international  organizations  contained  in  Public 
Law  92-544  (86  Stat.  1109, 1110) . 

IXTERXATIOXAL  COXFEREXCES  AX^D  COXTIXGEXCIES 

Of  the  amount  made  available  under  this  head  in  the  Second 
Supplemental  Appropriations  Act  of  1975,  $442,000  shall  remain 
available  until  September  30, 1976. 

IXTERXATIOX'AL  TRADE  XEGOTIATIONS 

For  an  additional  amount  for  "International  trade  negotia- 
tions", $260,000,  of  which  not  to  exceed  $8,500  may  be  expended 
for  representation  allowances  as  authorized  by  section  901  of  the 
Act  of  August  13,  1946,  as  amended  (22  U.S.C.  1131)  and  for 
official  entertainment:  Provided^  That  this  appropriation  shall 
be  available  in  accordance  with  the  authority  provided  in  the 
current  appropriation  for  "International  conferences  and 
contingencies". 

For  an  additional  amount  for  "International  trade  negotia- 
tions" for  the  period  July  1,  1976,  through  September  30,  1976, 
$65,000  of  which  not  to  exceed  $2,500  may  be  expended  for  rep- 
resentation allowances,  as  authorized  by  section  901  of  the  Act 
of  August  13, 1946,  as  amended  (22  U.S.C.  1131),  and  for  official 
entertainment :  Provided^  Tliat  this  appropriation  shall  be  avail- 
able in  accordance  with  the  authority  provided  in  the  current 
appropriation  for  "International  conferences  and  contingencies". 
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Note.— Public  Law  93-162  [Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Eelated  Agencies  Appropriation 
Act,  1974;  H.E.  8916],  87  Stat.  636,  approved  November  27, 1973, 
Provided  for  the  following  special  appropriations: 

PAYMENT  TO  INTERNATIONAL  CENTER 
WASHINGTON,  DISTRICT  OF  COLUjVIBIA 

For  payment  to  the  special  account  authorized  by  section  6  of 
Public  Law  90-553,  as  amended,  $2,200,000,  to  remain  available 
mitil  expended. 

PAYMENT  TO  THE  REPUBLIC  OF  PANAMA 

The  Secretary  of  the  Treasury  shall  cause  to  be  paid  annually 
(in  lieu  of  the  annual  payment  provided  under  this  head  in  the 
Supplemental  Appropriation  Act,  1973),  as  a  payment  to  the 
Republic  of  Panama  in  accordance  with  article  I  of  the  Treaty 
of  1955  (6  U.S.T.  2275) ,  $2,328,200. 


f.  Basic  Authority  for  the  Department  of  State 


Note. — Legislation  setting  forth  original  authority  for  the  De- 
partment of  State  (July  27. 1789,  c.  4,  Sec.  1, 1  Stat.  28 ;  Sept.  15, 
1789,  c.  14,  Sec.  1, 1  Stat.  68)  states,  "The  Secretary  of  State  shall 
perform  such  duties  as  shall  from  time  to  time  be  enjoined  on  or 
entrusted  to  him  by  the  President  relative  to  correspondences, 
commissions,  or  instructions  to  or  with  public  ministers  or  consuls 
from  the  United  States,  or  to  negotiations  with  public  ministers 
from  foreign  states  or  princes,  or  to  memorials  or  other  applica- 
tions from  foreign  public  ministers  or  other  foreigners,  or  to  such 
other  matters  respecting  foreign  affairs  as  the  President  of  the 
United  States  shall  assign  to  the  department  and  he  shall  conduct 
the  business  of  the  department  in  such  manner  as  the  President 
shall  direct."  (22U.S.C.  265G) 


Public  Law  84-885  [S.  2569],  70  Stat.  890,  approved  August  1, 1956,  as  amended  by 
Public  Law  86-707  [H.R.  7758],  74  Stat.  800,  approved  September  6,  1960;  Public 
Law  86-723  [S.  2633],  74  SUt.  847,  approved  September  8,  1960;  Public  Law  87- 
565  [S.  2996],  76  Stat.  263,  approved  August  1,  1962;  Public  Law  88-205  [H.R. 
7885],  77  Stat.  391,  approved  December  16,  1963;  Public  Law  92-226  [S.  2819], 
86  Stat.  20,  approved  February  7,  1972;  Public  Law  92-352  [H.R.  14734],  86  Stat. 
489,  approved  July  13,  1972;  Public  Law  93-475  [S.  3473],  88  Stat.  1439,  approved 
October  26,  1974:  and  by  Public  Law  94-141  [S.  1517],  89  Stat.  756,  approved 
November  29,  1975 

AN  ACT  To  provide  certain  basic  authority  for  the  Department  of  State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  a^sembled^  That  the  Secretary 
of  State  is  authorized  to  establish,  maintain,  and  operate  passport  and 
despatch  agencies. 

Sec.  2.  The  Secretary  of  State,  when  funds  are  appropriated  there- 
for, may — 

(a)  provide  for  printing  and  binding  outside  the  States  of  the 
United  States  and  the  District  of  Columbia  without  regard  to 
section  11  of  the  Act  of  March  1,  1919  (44  U.S.C.  Ill) ; 

(b)  ^  for  the  purpose  of  promoting  and  maintaining  friendly 
relations  with  foreign  coimtries  through  the  prompt  settlement 
of  certain  claims,  settle  and  pay  any  meritorious  claim  against  the 
United  States  which  is  presented  by  a  government  of  a  foreign 
country  for  damage  to  or  loss  of  real  or  personal  property  of,  or 
personal  injury  to  or  death  of,  any  national  of  such  foreign  coun- 
try :  Provided^  That  such  claim  is  not  cognizable  under  any  other 


1  Added  by  section  402  of  Public  Law  87-^65  (76  Stat.  263;  22  U.S.C.  2669),  the 

roroigrn  Assistance  Act  of  1962.  Former  section  2(b)  was  renealed  by  section  511(a)  (2)  of 
Public  Law  86-707  (74  Stat.  800),  the  Overseas  Differentials  and  Allowances  Act. 

(383) 
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statute  or  international  agreement  of  the  United  States  and  can 
be  settled  for  not  more  than  $15,000  or  the  foreign  currency  equiva- 
lent thereof. 

(c)  employ  aliens,  by  contract,  for  services  abroad; 

(d)  provide  for  official  functions  and  courtesies; 

(e)  purchase  uniforms;  and 

(f )  pay  tort  claims,  in  the  manner  authorized  in  the  first  para- 
graph of  section  2672,  as  amended,  of  title  28  of  the  United  States 
Code  when  such  claims  arise  in  foreign  countries  in  connection 
with  Department  of  State  operations  abroad. 

Sec.  3,  The  Secretary  of  State  is  authorized  to — 

(a)  obtain  insurance  on  official  motor  vehicles  operated  by  the 
Department  of  State  in  foreign  countries,  and  pay  the  expenses 
incident  thereto ; 

( b )  rent  tie  1  ines  and  teletype  equipment ; 

(c)  provide  ice  and  drinking  water  for  United  States  Embas- 
sies and  Consulates  abroad ; 

(d)  pay  excise  taxes  on  negotiable  instruments  which  are  nego- 
tiated by  the  Department  of  State  abroad ; 

(e)  pay  the  actual  expenses  of  preparing  and  transporting  to 
their  former  homes  the  remains  of  persons,  not  United  States 
Government  employees,  who  may  die  away  from  their  homes 
while  participating  in  international  educational  exchange  activi- 
ties under  the  jurisdiction  of  the  Department  of  State; 

(f )  pay  expenses  incident  to  the  relief,  protection,  and  burial 
of  American  seamen,  and  alien  seamen  from  United  States  vessels 
in  foreign  countries  and  in  the  United  States,  Territories  and 
possessions ; 

(g)  pay  the  expenses  incurred  in  the  acknowledgement  of  the 
services  of  officers  and  crews  of  foreign  vessels  and  aircraft  in 
rescuing  American  seamen,  airmen,  or  citizens  from  shipwreck  or 
other  catastrophe  abroad  or  at  sea ; 

(h)  rent  or  lease,  for  periods  of  less  than  ten  years,  such  offices, 
buildings,  grounds,  and  living  quarters  for  the  use  of  the  Foreign 
Service  abroad  as  he  may  deem  necessary,  and  make  payments 
therefor  in  advance ;  and 

(i)  maintain,  improve,  and  repair  properties  rented  or  leased 
pursuant  to  authority  contained  m  subsection  (h)  of  this  section 
and  furnish  fuel,  water,  and  utilities  for  such  properties. 

Sec.  4.  The  Secretary  of  State  is  authorized  to — 

(a)  make  expenditures,  from  such  amounts  as  may  be  specifi- 
cally appropriated  therefor,  for  unforeseen  emergencies  arising 
in  the  diplomatic  and  consular  service  and,  to  the  extent  author- 
ized in  appropriation  Acts,  funds  expended  for  such  purposes 
mav  be  accounted  for  in  accordance  with  section  291  of  the  Re- 
vised Statutes  (31  U.S.C.  107) ;  and 

(b)  delegate  to  subordinate  officials  the  authority  vested  m  him 
bv  section  291  of  the  Revised  Statutes  pertaining  to  certification 
of  expenditures. 

Sec.    The  Secretary  of  State  is  authorized  to — 

(a)  provide  for  participation  by  the  United  States  in  interna- 
tional activities  which  arise  from  time  to  time  in  the  conduct  of 
foreign  affairs  for  which  provision  has  not  been  made  by  the 
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terms  of  any  treaty,  convention,  or  special  Act  of  Congress : 
Provided^  That  this  subsection  shall  not  be  construed  as  granting 
authority  to  accept  membership  for  the  United  States  in  any 
international  organization,  or  to  participate  in  the  activities  o'f 
any  international  organization  for  more  than  one  year  without 
approval  by  the  Congress ;  and 

(b)  pay  the  expenses  of  participation  in  activities  in  which 
the  tjnited  States  participates  by  authority  of  subsection  (a) 
of  this  section,  including,  but  not  limited  to  the  following : 

(1)  Employment  of  aliens; 

(2)  Travel  expenses  without  regard  to  the  Standardized 
Government  Travel  Regulations  and  to  the  rates  of  per  diem 
allowances  in  lieu  of  subsistence  expenses  under  the  Travel 
Expense  Act  of  1949,  as  amended  (5  U.S.C.  5701-5708), ^ 

(3)  Travel  expenses  of  persons  serving  without  compensa- 
tion in  an  advisory  capacity  while  away  from  their  homes  or 
regular  places  of  business  not  in  excess  of  those  authorized  for 
regular  officers  and  employees  traveling  in  connection  with 
said  international  activities :  and 

(4)  Rental  of  quarters  by  contract  or  otherwise. 

Sec.  6.  The  provisions  of  section  8  of  the  United  Nations  Participa- 
tion Act  of  1945,  as  amended  (22  U.S.C.  287e),  and  regulations  there- 
under, applicable  to  expenses  incurred  pursuant  to  that  Act,  ma}^  be 
applicable  to  the  obligation  and  expenditure  of  funds  in  connection 
with  United  States  participation  in  the  International  Civil  Aviation 
Organization. 

Sec.  7.  The  exchange  allowances  or  proceeds  derived  from  the  ex- 
change or  sale  of  passenger  motor  vehicles  in  possession  of  the  Foreign 
Service  abroad,  in  accordance  with  section  201(c)  of  the  Act  of  June 
30,  1949  (40  U.S.C.  481(c)),  shall  be  available  without  fiscal  year 
limitation  for  replacement  of  an  equal  number  of  such  vehicles. 

Sec.  8.  The  Secretary  of  State  may,  when  authorized  in  an  appro- 
priation or  other  law,  transfer  to  any  department,  agency,  or  inde- 
pendent establishment  of  the  Government,  with  the  consent  of  the 
head  thereof,  any  funds  appropriated  to  the  Department  of  State,  for 
direct  expenditure  by  such  department,  agency,  or  independent  estab- 
lishment for  the  purposes  for  which  the  funds  are  appropriated. 

Sec.  9.  The  Secretary  of  State  is  authorized  to  enter  into  contracts 
in  foreign  countries  involving  expenditures  from  funds  appropriated 
or  otherwise-  made  available  to  the  Department  of  State,  without 
regard  to  the  provisions  of  section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22)  :  Provided^  That  nothing  in  this  section  shall  be  con- 
strued to  waive  the  provisions  of  section  431  of  title  18  of  the  United 
States  Code. 

Sec.  10.  Appropriated  funds  made  available  to  the  Departnient  of 
State  for  expenses  in  connection  with  travel  of  personnel  outside  the 
continental  United  States,  including  travel  of  dependents  and  trans- 
portation of  personal  etfects,  household  goods,  or  automobiles  of  such 
personnel  shall  be  available  for  such  expenses  when  any  part  of  such 
travel  or  transportation  begins  in  one  fiscal  year  pursuant  to  travel 

2  Formerly  5  U.S.C.  835-842  until  codified  by  Public  Law  89-554,  80  Stat.  378,  Sept.  6, 
1966. 
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orders  issued  in  that  year,  notwithstanding  the  fact  that  such  travel  or 
transportation  may  not  he  completed  during  tliat  same  fiscal  year. 

Sec.  11.  Nothwithstanding  the  provisions  of  section  16(a)  of  the 
Act  of  August  2, 1946  (31  U.S.C.  638a (c) ),  the  Secretary  of  State  may 
authorize  an}^  chief  of  diplomatic  mission  to  approve  the  use  of  Gov- 
ernment owned  vehicles  or  taxicabs  in  any  foreign  country  for  trans- 
portation of  United  States  Government  employees  from  their  resi- 
dence to  the  office  and  return  when  public  transportation  facilities 
other  than  taxicabs  are  unsafe  or  are  not  available.^ 

Sec.  12.  The  Secretary  of  State,  with  the  approval  of  the  Bureau  of 
the  Budget,  shall  prescribe  the  maximum  rates  of  per  diem  in  lieu  of 
subsistence  (or  of  similar  allowances  therefor)  payable  while  away 
from  their  own  countries  to  foreign  participants  in  any  exchange  of 
]3ersons  ]3rogram,  or  in  any  program  of  furnishing  technical  infor- 
mation and  assistance,  under  the  jurisdiction  of  any  Government 
agency,  and  said  rates  may  be  fixed  without  regard  to  any  provision  of 
law  in  limitation  thereof. 

Sec.  13.*  There  is  hereby  established  a  working  capital  fund  for  the 
Department  of  State,  which  shall  be  available  without  fiscal  year 
limitations,  for  expenses  (including  those  authorized  by  the  Foreign 
Service  Act  of  1946,  as  amended)  and  equipment,  necessaiy  for  main- 
tenance and  operation  in  the  city  of  Washington  and  elsewhere  of 
(1)  central  reproduction,  editorial,  data  processing,  audiovisual^ 
library  and  administrative  support  services;  (2)  central  supply  serv- 
ices for  supplies  and  equipment  (including  repairs),  and  (3)  such 
other  administrative  services  as  the  Secretary,  with  the  approval  of 
the  Bureau  of  the  Budget,  determines  may  be  performed  more  advan- 
tageously and  more  economically  as  central  services.  The  capital  of 
the  fund  shall  consist  of  the  amount  of  the  fair  and  reasonable  value 
of  such  supply  inventories,  equipment,  and  other  assets  and  inventories 
on  order,  pertaining  to  the  services  to  be  carried  on  by  the  fund,  aa 
the  Secretary  may  transfer  to  the  fund,  less  the  related  liabilities  aud 
unpaid  obligations,  together  with  any  appropriations  made  for  the 
purpose  of  providing  capital.  Not  to  exceed  $750,000  in  net  assets 
shall  be  transferred  to  the  fund  for  purposes  of  providing  capital. 
The  fund  shall  be  reimbursed,  or  credited  with  advance  payments, 
from  applicable  appropriations  and  funds  of  the  Department  of  State, 
other  Federal  agencies,  and  other  sources  authorized  by  law,  for  sup- 
plies and  services  at  rates  which  will  approximate  the  expense  of 
operations,  including  accrual  of  annual  leave  and  depreciation  of 
plant  and  equipment  of  the  fund.  The  fund  shall  also  be  credited 
with  other  receipts  from  sale  or  exchange  of  property  or  in  payment 
for  loss  or  damage  to  property  held  by  the  fund.  There  shall  be  trans- 
ferred into  the  Treasury  as  miscellaneous  receipts,  as  of  the  close  of 
each  fiscal  year,  earnings  which  the  Secretary  determines  to  be  excess 
to  the  needs  of  the  fund. 


'  As  amonded  by  Public  Law  86-723  (74  Stat.  847). 

*As  added  Dec.  16,  1963  bv  sec.  405  of  Public  Law  88-205  (77  Stat.  391)  and  further 
amended  bv  sec.  407(c)  of  Public  Law  92-226,  approved  Feb.  7,  1972.  which  deleted  the  last 
sentence  of  see.  13.  which  formerly  read  as  follows:  "There  is  hereby  authorized  to  he  ap- 
propriated such  amounts  as  may  be  necessary  to  provide  capital  for  the  fund.  The  oricrinal 
sec.  13,  as  repealed  Sept.  6,  1960  by  sec.  fill(a)(2)  of  Public  Law  86-707  (74  Stat.  800), 
read  as  follows:  "Allowances  prranted  under  sec.  901(1)  of  the  Foreifrn  Service  Act  of  1946 
(22  U.S.C.  1311(1) ),  may  include  water.  In  addition  to  the  utilities  specified." 
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Sec.  14.^  (a)  Subject  to  the  provisions  of  this  section  and  under  such 
regulations  as  the  Secretary  of  State  may  prescribe,  the  Secretary  is 
authorized  to  provide  for  payment  of  a  gratuity  to  the  surviving  de- 
pendents of  any  Foreign  Service  employee  who  dies  as  a  result  of  in- 
juries sustained  in  the  performance  of  duty  outside  the  United  States  in 
^in  amount  equal  to  one  year's  salary  at  the  time  of  death.  Appropria- 
tions for  this  purpose  are  authorized  to  be  made  to  the  account  for 
salaries  and  expenses  of  the  employing  agency.  Any  death  gratuity 
payment  made  under  this  section  shall  be  held  to  have  been  a  gift  and 
shall  be  in  addition  to  any  other  benefit  payable  from  any  source. 

(b)  A  death  gratuity  payment  shall  be  made  under  this  section  only 
if  the  survivor  entitled  to  payment  under  subsection  (c)  is  entitled  to 
elect  monthly  compensation  under  section  8133  of  title  5,  United 
States  Code,  because  the  death  resulted  from  an  injury  (excluding  a 
disease  proximately  caused  by  the  employment)  sustained  in  the  per- 
formance of  duty,  without  regard  to  whether  such  survivor  elects  to 
waive  com.pensation  under  such  section  8133. 

(c)  A  death  gratuity  payment  under  this  section  shall  be  made  as 
follows : 

( 1 )  First,  to  the  widow  or  widower. 

(2)  Second,  to  the  child,  or  children  in  equal  shares,  if  there 
is  no  widow  or  widower. 

(3)  Third,  to  the  dependent  parent,  or  dependent  parents  in 
equal  shares,  if  there  is  no  widow,  widower,  or  child. 

If  there  is  no  survivor  entitled  to  payment  under  this  subsection,  no 
payment  shall  be  made. 

(d)  ^  As  used  in  this  section — 

(1)  the  term  "Foreign  Service  employee"  means  any  national  of 
the  United  States  who  is  a  chief  of  mission,  a  Foreign  Service 
officer,  a  Foreign  Service  information  officer,  a  Foreign  Service 
Reserve  officer  of  limited  or  unlimited  tenure,  a  Foreign  Service 
staff  officer  or  employee,  a  consular  agent,  or  a  United  States  rep- 
resentative to  an  international  organization  or  commission; 

(2)  each  of  the  terms  "widow",  "widower",  child",  and  "parent" 
shall  have  the  same  meaning  given  each  such  term  by  section 
8101  of  title  5,  United  States  Code ;  and 

(3)  the  term  "United  States"  means  the  several  States  and  the 
District  of  Columbia. 

(e)  The  provisions  of  this  section  apply  with  respect  to  death 
occurring  on  and  after  January  1, 1973. 

Sec.  15."^  (''^)  (1)  Notwithstanding  any  provision  of  law  enacted 
before  the  date  of  enactment  of  the  State  Department/US  I A  Author- 

5  See.  14  was  amended  by  Section  10  of  Public  93-475  (88  Stp.t.  1441).  It  formerly  read 
as  follows  :  "Appropriations  now  or  hereafter  made  available  for  allowances  granted  under 
the  authority  in  part  A  of  title  IX  Of  the  Foreign  Service  Act  of  1946,  as  amended  (22 
U.S!.C.  1131),  inclndinff  an  allowance  for  water  as  authorized  in  section  18  of  this  Act 
fshall  be  available  for  the  pavmont  of  such  allowances  in  advance." 

«S;ec.  14(d)(1)  was  amended  by  Sec.  407(a)  of  Public  Law  94-141.  It  formerly  read 
as  follows :  "the  term  'Foreign  Service  employee'  means  a  chief  of  mission,  Foreign 
Service  officer.  Foreign  Service  information  officer.  Foreign  Service  Reserve  officer  of 
limited  or  unlimited  tenure,  or  a  Foreign  Service  staif  officer  or  employee  :". 

Sec.  407(b)  of  Public  Law  94-141  provided  that:  "The  amendment  made  by  subsec- 
tion  (a)  shall  apply  with  respect  to  deaths  occn.rring  on  or  after  January  1,  1973. 

'  Sec.  15(a)  was  amended  by  Section  11  of  Public  Law  93-475  (88  Stat.  1442).  It  for- 
merly read  as  follows  :  "Notwithstanding  any  other  provision  of  law.  no  appropriation 
shall  be  made  to  the  Denartment  of  State  under  any  law  for  any  fiscal  year  commencing 
on  or  after  July  1.  1972.  unless  previously  authorized  by  legislation  hereafter  enacted 
bv  the  Congress.  The  provisions  of  this  subsection  shall  not  apply  to,  or  affect  in  any 
manner,  permanent  appropriations,  trust  funds,  and  other  similar  accounts  adminis- 
tered by  the  Department  as  authorized  by  law." 
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ization  Act;  Fiscal  Year  1975,^  no  money  appropriated  to  the  Depart- 
ment of  State  under  any  law  shall  be  available  for  obligation  or  ex- 
penditure with  respect  to  any  j&scal  year  commencing  on  or  after 
July  1,  1972— 

(A)  unless  the  appropriation  thereof  has  been  authorized  by 
law  enacted  on  or  after  February  7,  1972 ;  or 

(B)  in  excess  of  an  amount  prescribed  by  law  enacted  on  or 
after  such  date. 

(2)  To  the  extent  that  legislation  enacted  after  the  making  of  an 
appropriation  to  the  Department  of  State  authorizes  the  obligation 
or  expenditure  thereof,  the  limitation  contained  in  paragraph  (1) 
shall  have  no  effect. 

(3)  The  provisions  of  this  section — 

(A)  shall  not  be  superseded  except  by  a  provision  of  law 
enacted  after  February  7,  1972,  which  specifically  repeals,  modi- 
fies, or  supersedes  the  provisions  of  this  section:  and 

(B)  shall  not  apply  to,  or  affect  in  any  manner,  permanent 
appropriations,  trust  funds,  and  other  similar  accounts  adminis- 
tered by  the  Department  as  authorized  by  law. 

(b)  The  Department  of  State  shall  keep  the  Com.mittee  on  Foreign 
Relations  of  the  Senate  and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  fully  and  currently  informed  with  respect 
to  all  activities  and  responsibilities  within  the  jurisdiction  of  these 
committees.  Any  Federal  department,  agency,  or  independent  estab- 
lishment shall  furnish  any  information  requested  by  either  such  com- 
mittee relating  to  any  such  activity  or  responsibility. 

Sec.  16.^  Under  the  direction  of  the  President — 

(1)  the  United  States  Ambassador  to  a  foreign  country  shall 
have  full  responsibility  for  the  direction,  coordination,  and  super- 
vision of  all  United  States  Government  officers  and  employees  in 
that  country,  except  for  personnel  under  the  command  of  a  United 
States  area  military  commander ; 

(2)  the  Ambassador  shall  keep  himself  fully  and  currently 
informed  with  respect  to  all  activities  and  operations  of  the  United 
States  Government  within  that  country,  and  shall  insure  that  all 
Government  officers  and  employees  in  that  comitry,  except  for 
personnel  imder  the  command  of  a  United  States  area  military 
commander,  comply  fully  with  his  directives;  and 

(3)  any  department  or  agency  having  officers  or  employees 
in  a  country  shall  keep  the  United  States  Ambassador  to  that 
country  fully  and  currently  informed  with  respect  to  all  activities 
and  operations  of  its  officers  and  employees  in  that  country,  and 
shall  insure  that  all  of  its  officers  and  employees,  except  for  per- 
sonnel under  the  command  of  a  United  States  area  military  com- 
mander, comply  fully  with  all  applicable  directives  of  the 
Ambassador. 

Sec.  17.^°  The  Secretary  of  State  is  authorized  to  use  appropriated 
funds  for  unusual  expenses  similar  to  those  authorized  by  section  5913 
of  title  5,  United  States  Code,  incident  to  the  operation  and  mainte- 


8  See  page  364  for  partial  text  of  Public  Law  93-475  (88  Stat.  1439),  approved  Octo- 
ber 26.  1974. 

»Sec.  16  was  added  by  Section  12  of  Public  Law  93-475  (88  Stat  1439). 
10  Added  by  Sec.  101(c)  of  Public  Law  94-141. 
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nance  of  the  living  quarters  of  the  United  States  Representative  to 
the  Organization  of  American  States. 

Sec.  18.^^  It  is  the  sense  of  the  Congress  that  the  position  of  United 
States  ambassador  to  a  foreign  country  should  be  accorded  to  men  and 
women  possessing  clearly  demonstrated  competence  to  perform  ambas- 
sadorial duties.  No  individual  should  be  accorded  the  position  of 
United  States  ambassador  to  a  foreign  country  primarily  because  of 
financial  contributions  to  political  campaigns. 


n  Added  by  Sec.  104  of  Public  Lew  94-141. 


g.  The  Immigration  and  Nationality  Act,  as  amended 


Partial  text  of  Public  Law  82-414  [H.R.  5678],  66  Stat.  163,  approved  June  27, 
1952,  as  amended  by  Public  Law  87-510  [H.R.  8291],  76  Stat.  121,  approved 
June  28,  1962;  and  by  Public  Law  88-426  [H.R.  11049],  78  Stat.  400  at  428, 
approved  August  14,  1964 

POWER  AND  DUTIES  OF  THE  SECRETARY  OF  STATE;  BUREAU  OF  SECURITY 

AND  CONSULAR  AFFAIRS 

Seo.  104.  (a)  The  Secretary  of  State  sliall  be  charged  with  the 
administration  and  the  enforcement  of  the  provisions  of  this  Act 
and  all  other  immigration  and  nationality  laws  relating  to  (1)  the 
powers,  duties  and  functions  of  diplomatic  and  consular  officers  of 
the  United  States,  except  those  powers,  duties  and  functions  conferred 
upon  the  consular  officers  relating  to  the  granting  or  refusal  of  visas ; 
(2)  the  powers,  duties  and  functions  of  the  Bureau  of  Security  and 
Consular  Affairs;  and  (3)  the  determination  of  nationality  of  a  per- 
son not  in  the  United  States.  He  shall  establish  such  regulations; 
prescribe  such  forms  of  reports,  entries  and  other  papers;  issue  such 
instructions;  and  perform  such  other  acts  as  he  deems  necessary  for 
carrying  out  such  provisions.  He  is  authorized  to  confer  or  impose 
upon  any  employee  of  the  United  States,  with  the  consent  of  the  head 
of  the  department  or  independent  establishment  under  whose  juris- 
diction the  employee  is  serving,  any  of  the  powers,  functions,  or  duties 
conferred  or  imposed  by  this  Act  or  regulations  issued  thereunder 
upon  officers  or  employees  of  the  Department  of  State  or  of  the  Ameri- 
can Foreign  Service. 

(b)  There  is  hereby  established  in  the  Department  of  State  a  Bu- 
reau of  Security  and  Consular  Affairs  to  be  headed  by  an  administra- 
tor (with  an  appropriate  title  to  be  designated  by  the  Secretarjr  of 
State),  with  rank  and  compensation  equal  to  that  of  an  Assistant 
Secretary  of  State.^  He  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate.^  The  administrator  shall 
be  a  citizen  of  the  United  States,  qualified  by  experience,  and  shall 
maintain  close  liaison  with  the  appropriate  committees  of  Congress 
in  order  that  they  may  be  advised  regarding  the  administration  of 
this  Act  by  consular  officers.  He  shall  be  charged  with  any  and  all 
responsibility  and  authority  in  the  administration  of  the  Bureau  and 
of  tills  Act  which  are  conferred  on  the  Secretary  of  State  as  may  be 
delegated  to  him  by  the  Seci-etary  of  State  or  which  may  be  prescribed 
by  the  Secretary  of  State.  He  shall  also  perform  such  other  duties  as 
the  Secretary  of  State  may  prescribe. 

(c)  Within  the  Bureau  there  shall  be  a  Passport  Office,  a  Visa 
Office,  and  such  other  offices  as  the  Secretary  of  State  may  deem  to  be 


*  The  words  "and  compensation"  In  +he  first  sentence  were  deleted  by  sec.  305(43)  of 
Public  Law  .SS-42R  (79.  Stat.  428). 

2  The  sentence  relating  to  appointment  by  the  Presfldent  was  added  June  28,  1962,  by 
aec.  4(a)(2)  of  Public  Law  87-510  (76  Stat  123;  8  U.S.C.  1104(b)). 

(390) 
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appropriate,  each  office  to  be  headed  by  a  director.  The  Directors 
of  the  Passport  Office  and  the  Visa  Office  shall  be  experienced  in  the 
administration  of  the  nationality  and  immigration  laws. 

(d)  The  functions  heretofore  performed  by  the  Passport  Division 
and  the  Visa  Division  of  the  Department  of  State  shall  hereafter 
be  performed  by  the  Passport  Office  and  the  Visa  Office,  respectively, 
of  the  Bureau  of  Security  and  Consular  Affairs. 

(e)  There  shall  be  a  General  Counsel  of  the  Visa  Office,  who  shall 
be  appointed  by  the  Secretary  of  State  and  who  shall  serve  under  the 
general  direction  of  the  Legal  Adviser  of  the  Department  of  State. 
The  General  Counsel  shall  have  authority  to  maintain  liaison  with 
the  appropriate  officers  of  the  Service  with  a  view  to  securing  uniform 
interpretations  of  the  provisions  of  this  Act. 

(f)  The  Bureau  shall  be  under  the  immediate  jurisdiction  of  the^ 
Deputy  Under  Secretary  of  State  for  Administration. 


h.  Transmittal  of  International  Agreements 


Public  Law  92-403  [S.  596],  86  Stat.  619,  approved  August  22,  1972 

AN  ACT  To  require  that  international  agreements  other  than  treaties,  hereafter 
entered  into  by  the  United  States,  be  transmitted  to  the  Congress  within  sixty 
days  after  the  execution  thereof. 

Be  it  enacted  hy  the  Senate  amd  Home  of  RepreseTitatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  title  1,  United 
States  Code,  is  amended  by  inserting  after  section  112a  the  following 
new  section : 

"§  112b.  United  States  international  agreements ;  transmission  to 
Congress 

^'The  Secretary  of  State  shall  transmit  to  the  Congress  the  text  of 
any  international  agreement,  other  than  a  treaty,  to  which  the  United 
States  is  a  party  as  soon  as  practicable  after  such  agreement  has 
entered  into  force  with  respect  to  the  United  States  but  in  no  event 
later  than  sixty  days  thereafter.  However,  any  such  agreement  the 
immediate  public  disclosure  of  which  would,  m  the  opinion  of  the 
President,  be  prejudicial  to  the  national  security  of  the  United  States 
shall  not  be  so  transmitted  to  the  Congress  but  shall  be  transmitted 
to  the  Committee  on  Foreign  Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Representatives  under 
an  appiopriate  injunction  of  secrecy  to  be  removed  only  upon  due 
notice  from  the  President." 

Sec.  2.  The  analysis  of  chapter  2  of  title  1,  United  States  Code,  as 
amended  by  inserting  immediately  between  items  112a  and  113  the 
following : 

"12b.  United  States  international  agreement [s]  transmission  to  Congress.** 
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i.  State  Department  Procedures  on  Treaties  and  Other  Inter- 
national Agreements;  partial  text  Circular  175  dated  Octo- 
ber 25,  1974,  11  FAM  700 

710  PURPOSE 

a.  The  purpose  of  this  chapter  is  to  facilitate  the  application  of 
orderly  and  uniform  measures  and  procedures  the  negotiation,  signa- 
ture, publication,  and  registration  of  treaties  and  other  international 
agreements  of  the  United  States.  It  is  also  designed  to  facilitate  the 
maintenance  of  complete  and  accurate  records  on  treaties  and  agree- 
ments and  the  publication  of  authoritative  information  regarding 
them. 

b.  The  chapter  is  not  a  catalog  of  all  the  essential  guidelines  or 
information  pertaining  to  the  making  and  application  of  international 
agreements.  It  is  limited  to  guidelines  or  information  necessary  for 
general  guidance. 

711  Disclaimer 

This  chapter  is  intended  solely  as  a  general  outline  of  measures  and 
procedures  ordinarily  followed  which,  it  is  recognized,  cannot  antici- 
pate all  circumstances  or  situations  that  may  arise.  Deviation  or 
derogation  from  the  provisions  of  this  chapter  will  not  invalidate 
actions  taken  by  officers  nor  affect  the  validity  of  negotiations  engaged 
in  or  of  treaties  or  other  agreements  concluded.^ 

720   yEGO  TIA  TION  AND  SIGN  A  TUBE 

720.1  Cirmlar  176  Procedure 

This  subchapter  is  a  codification  of  the  substance  of  Department 
Circular  No.  175,  December  13,  1055,  as  amended,  on  the  negotiation 
and  signature  of  treaties  and  other  international  agreements.  It  may 
be  referred  to  for  convenience  and  continuity  as  the  "Circular  175 
Procedure." 

720.2  General  Objectives 
The  objectives  are : 

a.  That  the  making  of  treaties  and  other  international  agreements 
for  the  United  States  is  carried  out  within  constitutional  and  other 
appropriate  limits ; 

b.  That  the  objectives  to  be  sought  in  the  negotiation  of  particular 
treaties  and  other  international  agreements  are  approved  by  the  Secre- 
tary or  an  officer  specifically  authorized  by  him  for  that  purpose  ; 

c.  That  timely  and  appropriate  consultation  is  had  with  congres- 
sional leaders  and  committees  on  treaties  and  other  international 
agreements ; 

1  Deleted  material  may  be  found  In  the  following  published  source :  Rovine,  Arthur  W. 
Digest  of  United  States  Practice  in  International  Law,  1974,  Washington,  D.C.,  U.S. 
Government  Printing  Office,  1975,  pp.  199-215. 
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d.  That  where,  in  the  opinion  of  the  Secretary  of  State  or  his 
designee,  tlie  circumstances  permit,  the  public  be  given  an  opportunity 
to  comment  on  treaties  and  other  international  agreements ; 

e.  That  firm  positions  departing  from  authorized  positions  are  not 
undertaken  without  the  approval  of  the  Legal  Adviser  and  interested 
assistant  secretaries  or  their  deputies ; 

f.  That  the  final  texts  developed  are  approved  by  the  Legal  Adviser 
and  the  interested  assistant  secretaries  or  their  deputies  and,  when 
required,  brought  a  reasonable  time  before  signature  to  the  attention 
of  the  Secretary  or  an  officer  specifically  designated  by  him  for  that 
purpose; 

g.  That  authorization  to  sign  the  final  text  is  obtained  and  appro- 
priate arrangements  for  signature  are  made ; 

h.  That  there  is  compliance  with  the  requirements  of  Public  Law 
92-403  on  the  transmission  of  the  texts  of  international  agreements 
other  than  treaties  to  the  Congress  (see  section  724)  ;  the  law  on  the 
publication  of  treaties  and  other  international  agreements  (see  section 
725)  ;  and  treaty  provisions  on  registration  (see  section  750.3-3). 

7M    Exercise  of  the  International  Agreement  Power  1 

721.1  Determination  of  Type  of  Agreement 

The  following  considerations  will  be  taken  into  account  along  with 
other  relevant  factors  in  determining  whether  an  international  agree- 
ment shall  be  dealt  with  by  the  United  States  as  a  treaty  to  be  brought 
into  force  with  the  advice  and  consent  of  the  Senate,  or  as  an  agree- 
ment to  be  brought  into  force  on  some  other  constitutional  basis. 

721.2  Constitutional  Requirements 

There  are  two  procedures  under  the  Constitution  through  which  the 
United  States  becomes  a  party  to  international  agreements.  Those  pro- 
cedures and  the  constitutional  parameters  of  each  are : 

a.  Treaties 

International  agreements  (regardless  of  their  title^  designation,  or 
foi-m)  whose  entry  into  force  with  respect  to  the  United  States  takes 
place  only  after  the  Senate  has  given  its  advice  and  consent  are 
"treaties."  The  President,  with  the  advice  and  consent  of  two-thirds 
of  the  Senators  present,  may  enter  into  an  international  agreement  on 
any  subject  genuinely  of  concern  in  foreign  relations,  so  long  as  the 
agreement  does  not  contravene  the  United  States  Constitution;  and 

h.  International  Agreements  Other  Than  Treaties 

International  agreements  brought  into  force  with  respect  to  the 
United  States  on  a  constitutional  basis  other  than  with  the  advice  and 
consent  of  the  Senate  are  "international  agreements  other  than 
treaties."  (The  term  "executive  agreement"  is  appropriately  reserved 
for  agreements  made  solely  on  the  basis  of  the  constitutional  authority 
of  the  President.)  There  are  three  constitutional  bases  for  interna- 
tional agreements  other  than  treaties  as  set  forth  below.  An  interna- 
tional agreement  may  be  concluded  pursuant  to  one  or  more  of  tliese 
constitutional  bases : 

(i)  Agreements  Pursuam^t  to  Treaty 
The  President  may  conclude  an  international  agreement  pursuant  to 
a  treaty  brought  into  force  with  the  advice  and  consent  of  the  Senate, 
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Avliose  provisions  constitute  authorization  for  the  agreement  by  the 
Executive  without  subsequent  action  by  the  Congress ; 

(2)  Agreements  Pursuant  to  Legislation 
The  President  may  conchide  an  international  agreement  on  the  basis 
of  existing  legislation  or  subject  to  legislation  to  be  enacted  by  the 
Congress;  and 

(-5)  Agreements  Pursuant  to  the  Constitutional  Authority  of 
the  President 

The  President  may  conclude  an  international  agreement  on  any  sub- 
ject within  his  constitutional  authority  so  long  as  the  agreement  is 
not  inconsistent  with  legislation  enacted  by  the  Congress  in  the  exer- 
cise of  its  constitutional  authority.  The  constitutional  authority  for 
the  President  to  conclude  international  agroemei^its  include : 

(a)  The  President's  authority  as  Chief  Executive  to  represent  the 
nation  in  foreign  affairs; 

(b)  The  President's  authority  to  receive  ambassadors  and  other 
public  ministers; 

(c)  The  President's  authority  as  "Commander-in-Chief";  and 

(d)  The  President's  authority  to  "take  care  that  the  laws  be  faith- 
fully executed." 

721.3    Considerations  for  Selecting  Among  Constitutionally  Author- 
ized Procedures 

In  determining  a  question  as  to  tlie  procedure  which  should  be  fol- 
lowed for  any  particular  international  agreement,  due  consideration  is 
given  to  the  following  factors  along  with  those  in  section  721.2 : 

a.  The  extent  to  which  the  agreement  involves  commitments  or  risks 
affecting  the  nation  as  a  whole ; 

b.  Whether  tlie  agreement  is  intended  to  affect  State  laws ; 

c.  Whether  the  agreement  can  be  given  effect  without  the  enact- 
ment of  sul>sequent  legislation  by  the  Congress ; 

d.  Past  United  States  practice  with  respect  to  similar  agreements ; 

e.  The  preference  of  the  Congress  with  respect  to  a  particular  type 
of  agreement ; 

f .  The  degree  of  formality  desired  for  an  agreement ; 

g.  The  proposed  duration  of  the  agreement,  the  need  for  prompt 
conclusion  of  an  agreement,  and  the  desirability  of  concluding  a 
routine  or  short-term  agreement ;  and 

h.  Tlie  general  international  practice  with  respect  to  similar  agree- 
ments. 

In  determining  whether  any  international  agreement  should  be 
brought  into  force  as  a  treaty  or  as  an  international  agreement  other 
than  a  treaty,  the  utmost  care  is  to  be  exercised  to  avoid  any  invasion 
or  compromise  of  the  constitutional  powers  of  the  Senate,  the  Con- 
gress as  a  whole,  or  the  President. 

7214    Questions  as  to  Type  of  Agreement  To  Be  Used;  Consultation 
With  Congress 

a.  All^  legal  memorandums  accompanying  Circular  175  requests 
(see  section  722. 3e)  will  discuss  thoroughly  the  bases  for  the  type  of 
iigreenient  recommended. 
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b.  When'  there  is  any  question  whether  an  international  agreement 
should  be  concluded  as  a  treaty  or  as  an  international  agreement  other 
than  a  treaty,  the  matter  is  brought  to  the  attention  of  the  Legal 
Adviser  of  the  Department.  If  the  Legal  Adviser  considers  the 
question  to  be  a  serious  one  that  msLj  warrant  congressional  consul- 
tation, a  memorandum  will  be  transmitted  to  the  Assistant  Secretary 
for  Congressional  Relations  and  other  officers  concerned.  LTpon  re- 
ceiving their  views  on  the  subject,  the  Legal  Adviser  shall,  if  the 
matter  has  not  been  resolved,  transmit  a  memorandum  thereon  to  the 
Secretary  for  his  decision.  Every  practicable  effort  will  be  made  to 
identify  such  questions  at  the  earliest  possible  date  so  that  consulta- 
tions may  be  completed  in  sufficient  time  to  avoid  last -minute 
consideration. 

c.  Consultations  on  such  questions  will  be  held  with  congressional 
leaders  and  committees  as  may  be  appropriate.  Arrangements  for  such 
consultations  shall  be  made  by  the  Assistant  Secretary  for  Con- 
gressional Relations  and  shall  be  held  with  the  assistance  of  the 
Office  of  the  Legal  Adviser  and  such  other  offices  as  may  l)e  determined. 
Nothing  in  this  section  shall  be  taken  as  derogating  from  the  require- 
ment of  appropriate  consultations  with  the  Congress  in  accordance 
with  section  723.1e  in  connection  with  the  initiation  of,  and  develop- 
ments during,  negotiations  for  international  a^rreements,  particularly 
where  the  agreements  are  of  special  interest  to  the  Congress. 

722   Action  Required  in  Negotiation  and/ or  Signature  of  Treaties 
and  Agreements 

722.1  Authorization  Required  To  Undertake  Negotiations 
Negotiations  of  treaties,  or  other  international  agreements  On  mat- 
ters of  substance,  or  for  their  extension  or  revision  are  not  to  be  under- 
taken, nor  any  exploratory  discussions  undertaken  with  representatives 
of  another  government,  until  authorized  in  writing  by  the  Secretary 
or  an  officer  specifically  authorized  by  him  for  that  purpose.  Notifica- 
tion of  termination  of  any  treaty  or  other  international  agreement  on 
matters  of  substance  requires  similar  authorization. 

722.2  Scope  of  Authorization 

Approval  of  a  request  for  authorization  to  negotiate  a  treaty  or  other 
international  agreement  does  not  constitute  advance  approval  of  the 
text  nor  authorization  to  agree  upon  a  date  for  signature  or  to  sign 
the  treaty  or  agreement.  Authorization  to  agree  upon  a  given  date  for, 
and  to  proceed  with,  signature  m.ust  be  specifically  requested  in  writ- 
ing, as  provided  in  section  722.3.  This  apnlies  to  treaties  and  other 
agreements  to  be  signed  abroad  as  well  as  those  to  be  signed  at  Wash- 
ington. Special  instructions  may  be  required,  because  of  the  special 
circumstances  involved,  with  respect  to  multilateral  conventions  or 
agreements  to  be  signed  at  international  conferences. 

722.3  Request  for  Authorization  To  Negotiate  and/or  Sign;  Action 

Memorandum 

a.  A  request  for  authorization  to  negotiate  and/or  sign  a  ti'eaty  or 
other  international  agreement  takes  the  form  of  an  action  men^oran- 
dum  addressed  to  the  Secretary  and  cleared  with  the  Office  of  the  Legal 
Adviser,  the  Office  of  the  Assistant  Secretary  for  Congressional  Rela- 
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tions,  other  appropriate  bureaus,  and  any  other  a<2:ency  (sudi  as 
Defense.  Commerce,  etc.)  which  has  primary  responsibility  or  a  sub- 
stantial interest  in  the  subject  matter.  It  is  submitted  through  the 
Executive  Secretariat. 

b.  The  action  memorandum  may  request  one  of  the  followinof:  (1) 
authority  to  negotiate,  (2)  authority  to  sign,  or  (3)  authority  to 
negotiate  and  sign.  The  request  in  each  instance  states  that  any  sub- 
stantive changes  in  the  draft  text  Trill  be  cleared  wirh  the  Office  of 
the  Legal  Adviser  and  other  specified  regional  and /or  functional 
bureaus  before  definitive  agreement  is  reached.  Drafting  offices  con- 
sult closely  with  the  Office  of  the  Legal  Adviser  to  insure  that  all  legal 
requirements  are  met. 

c.  The  action  memorandum  indicates  what  arrangem^ents  are  planned 
with  respect  to  (1)  congressional  consultation,  and  (2)  opportunity 
for  public  comment  on  the  treaty  or  agreement  being  negotiated, 
signed,  or  acceded  to. 

d.  Where  it  appears  that  there  may  be  obstacles  to  the  immediate 
public  disclosure  of  the  text  upon  its  entry  into  force,  the  action 
m.emorandum  shall  include  an  explanation  thereof  (see  sections  723.2 
and  723.3).^ 

e.  The  action  memorandum  is  accompanied  by  (1)  the  draft,  if  avail- 
able, of  any  agreement  or  other  instrument  intended  to  be  negotiated, 
(2)  the  text  of  any  agreement  and  related  exchange  of  notes,  agreed 
minutes  or  other  document  to  be  signed,  and  (3)  a  memorandum  of 
law  prepared  in  the  Office  of  the  Legal  Adviser. 

72^4^   Separate  Authorizations 

When  authorization  is  sought  with  respect  to  a  particular  treaty  or 
other  agreement,  either  multilateral  or  bilateral,  the  action  memoran- 
dum for  this  purpose  outlines  briefly  and  clearly  the  principal  features 
of  the  proposed  treaty  or  other  agreement,  indicates  any  special  prob- 
lems which  may  be  encountered  and,  if  possible,  the  contemplated 
solutions  of  those  problems. 

72^.5    Blanket  Authorizations 

In  general,  blanket  authorizations  are  appropriate  ooily  in  those 
instances  where,  in  carrying  out  or  giving  effect  to  provisions  of  law  or 
policy  decisions,  a  series  of  agreements  of  the  same  general  type  is 
contemplated;  that  is,  a  number  of  agreements  to  be  negotiated  ac- 
cording to  a  more  or  less  standard  formula  (for  example.  Public  Law 
480  Agricultural  Commodities  Agreements;  Educational  Exchanges 
Agreements:  Investment  Guaranty  Agreements;  Weather  Station 
Agreements,  etc.)  or  a  number  of  treaties  to  be  negotiated  according 
to  a  more  or  less  standard  formula  (for  example,  consular  conventions, 
extradition  treaties,  etc.).  Each  request  for  blanket  authorization  shall 
specify  the  office  or  officers  to  whom  the  authority  is  to  be  delegated. 
The  bnsic  precepts  under  section  722.3  and  722.4  apply  equally  to  re- 
quests for  blanket  authorizations. 

722.6    Certificate  on  Foreign-Language  Text 

a.  Before  any  treaty  or  other  agreement  containing  a  foreign-lan- 
guage text  is  laid  before  the  Secretary  (or  any  person  authorized  by 
the  Secretary)  for  signature,  either  in  the  Department  or  at  a  post,  a 
signed  memorandum  must  be  obtained  from  a  responsible  language 
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officer  of  the  Department  certifying  that  the  foreign-language  text  and 
the  English-language  text  are  in  conformity  with  each  other  and  that 
both  texts  have  the  same  meaning  in  all  substantive  respects.  A  similar 
certification  must  be  obtained  for  exchanges  of  notes  that  set  forth  the 
terms  of  an  agi^eement  in  two  languages. 

b.  In  exceptional  circimistances  the  Department  can  authorize  the 
certification  to  be  made  at  a  post. 

'722.7    TranswAssion  of  Texts  to  the  Secretary 

The  texts  of  treaties  and  other  international  agreements  must  be 
completed  and  approved  in  writing  by  all  responsible  officers  con- 
cerned sufficiently  in  advance  to  give  the  Secretary,  or  the  person  to 
whom  authority  to  approve  the  text  had  been  delegated,  adequate  time 
before  the  date  of  signing  to  examine  the  text  and  dispose  of  any  ques- 
tions that  arise.  Posts  must  transmit  the  texts  to  the  Department  as 
expeditiously  as  feasible  to  assure  adequate  time  for  such  considera- 
tion. Except  as  otherwise  specifically  authorized  by  the  Secretary,  a 
complete  text  of  a  treaty  or  other  international  agreement  must  be 
delivered  to  the  Secretary,  or  other  person  authorized  to  approve  the 
text,  before  any  such  text  is  agreed  upon  as  final  or  any  date  is  agreed 
upon  for  its  signature. 

'723   Ees])omihility  of  Ofjice  or  Officer  Conducting  Negotiations 

723 J    Conduct  of  Negotiations 
The  office  or  officer  responsible  for  any  negotiations  keeps  in  mind : 

a.  That  during  the  negotiations  no  position  is  communicated  to  a 
foreign  government  or  to  an  international  organization  as  a  U.S.  posi- 
tion that  goes  beyond  any  existing  authorization  or  instructions ; 

b.  That  no  proposal  is  made  or  position  is  agreed  to  beyond  the 
original  authorization  without  appropriate  clearance  (see  section 
T22.3a); 

c.  That  all  significant  policy-determining  memorandums  and  in- 
structions to  the  field  on  the  subject  of  the  negotiations  have  appro- 
priate clearance  (see  section  722.3a)  : 

d.  That  the  Secretary  is  kept  informed  in  writing  of  important  policy 
decisions  and  developments,  including  any  particularly  signifixcant  de- 
partures from  substantially  standard  drafts  that  have  been  evolved; 

e.  That  with  the  advice  and  assistance  of  the  Assistant  Secretary 
for  Congressional  Relations,  the  appropriate  congressional  leaders  and 
committees  are  advised  of  the  intention  to  negotiate  significant  new 
international  agreements,  consulted  concerning  such  agreements,  and 
kept  informed  of  develoj^nents  affecting  them,  including  especially 
whether  any  legislation  is  considered  necessary  or  desirable  for  the 
implementation  of  the  new  treaty  or  agreement.  YiHiere  the  proposal 
for  any  especially  im.portant  treaty  or  other  international  agreement 
is  contemplated,  the  Office  of  the  Assistant  Secretary  for  Congressional 
Relations  will  be  informed  as  early  as  possible  by  the  office  responsible 
for  the  subject ; 

f.  That  the  interest  of  the  public  be  taken  into  account  and,  where  in 
the  opinion  of  the  Secretary  of  State  or  his  designee  the  circumstances 
permit,  the  public  be  given  an  opportunity  to  comment ; 
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g.  That  in  no  case,  after  accord  has  been  reached  on  the  substance 
and  wording  of  the  texts  to  be  signed,  do  the  negotiators  sign  an 
agreement  or  exchange  notes  constituting  an  agreement  until  a  request 
under  section  722.3  for  authorization  to  sign  has  been  approved  and, 
if  at  a  post  abroad,  until  finally  instructed  by  the  Department  to  do 
so  as  stated  in  section  730.3.  If  an  agreement  is  to  be  signed  in  two 
languages,  each  language  text  must  be  cleared  in  full  with  the  Lan- 
guage Services  Division  or,  if  at  a  post  abroad,  with  the  Department 
before  signature,  as  stated  in  section  722.6 ; 

h.  That  due  consideration  is  aiven  also  to  the  provisions  of  sections 

723.2  tlirough  723.9, 730.3,  and  731  of  this  chapter ;  and 

i.  That,  in  any  case  where  any  other  department  or  agency  is  to 
play  a  primary  or  significant  role  or  has  a  major  interest  in  negotia- 
tion of  an  international  agreement,  the  appropriate  official  or  officials 
in  such  department  or  agency  are  informed  of  the  provisions  of  this 
subchapter. 

733£   Avo^dhig  Obstacles  to  Piiblication  and  Registration 

Tlie  necessity  of  avoiding  any  commitment  incompatible  w^ith  the 
law  requiring  publication  (1  U.S.C.  112a)  and  with  the  treaty  pro- 
visions requiring  registration  (see  section  750.3-3)  should  be  borne 
in  mind  by  U.S.  negotiators.  Although  negotiations  may  be  conducted 
on  a  confidential  basis,  every  practicable  effort  must  be  made  to 
assure  that  any  definitive  agreement  or  commitment  entered  into  will 
be  devoid  of  any  aspect  which  would  prevent  the  publication  and 
registration  of  the  agreement. 

723.3  Questions  on  Infimediate  Public  Disclosure 

In  any  instance  where  it  appears  to  the  officer  or  office  in  the  De- 
imrtment  responsible  for  the  negotiations  or  to  the  U.S.  representa- 
tives tliat  the  immediate  public  disclosure  upon  its  entry  into  force 
of  an  agreement  under  negotiation  would  be  prciudical  to  the  na- 
tional security  of  the  United  States,  the  pertinent  circumstances  shall 
ha  reported  to  tlie  Secretary  of  State  and  his  decision  awaited  before 
any  further  action  is  taken.  Where  such  circumstances  are  known 
before  authorization  to  negotiate  or  to  sign  is  requested,  they  shall 
be  inclufled  in  the  request  for  authorization.  All  such  reports  and  re- 
quests are  to  be  cleared  with  the  Office  of  the  Legal  Adviser. 

7234   Public  Statements 

No  public  statement  is  to  be  made  indicating  that  agreement  on  a 
text  lias  been  reached,  or  that  negotiations  have  been  successfully 
completed,  before  authorization  is  granted  to  sign  the  treaty  or  other 
agreement.  If  such  authorization  has  been  granted  subject  to  a  con- 
dition that  no  substantive  change  in  the  proposed  text  is  made  with- 
out apx^ropriate  clearance  (see  section  722.3a),  no  such  public  state- 
ment is  to  be  made  until  definitive  agreement  on  the  text  has  been 
reached  and  such  clearance  has  been  received.  Normally,  such  a  public 
statement  is  made  only  at  the  time  a  treaty  or  other  agreement  is 
actually  signed,  inasmuch  as  it  remains  possible  that  last-minute 
changes  will  be  made  in  the  text.  Any  such  statement  prior  to  that 
time  must  have  the  appropriate  clearance,  and  the  approval  of  tlie 
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Secretary, or  tlie  Department  principal  who  originally  approved  the 
action  memorandum  request  under  "Circular  175  Procedure." 

******* 

'7 '23. 7    Trammission  of  Certified  Copies  to  the  Department 

When  an  exchange  of  diplomatic  notes  between  the  mission  and 
a  foreign  government  constitutes  an  agreement  or  has  the  effect  of 
extending,  modifying,  or  terminating  an  agreement  to  which  the 
United  States  is  a  party,  a  properly  certified  copy  of  the  note  from 
the  mission  to  the  foreign  government,  and  the  signed  original  of  the 
note  from  the  foreign  government,  are  sent,  as  soon  as  practicable 
to  the  Department  for  the  attention  of  the  Assistant  Legal  Adviser  for 
Treaty  Affairs.  The  transmittal  is  by  airgram,  not  by  transmittal 
slip  or  operations  memorandum. 

Likewise,  if,  in  addition  to  the  treaty  or  other  agreement  signed, 
notes  related  thereto  are  exchanged  (either  at  the  same  time,  before- 
hand, or  thereafter),  a  properly  certified  copy  (copies)  of  the  note(s) 
from  the  mission  to  the  foreign  government  are  transmitted  with  tlie 
signed  original  (s)  of  the  note(s)  from,  the  foreign  government. 

In  each  instance,  the  mission  retains  for  its  files  certified  copies  of 
the  note  exchanged.  The  U.S.  note  is  prepared  in  accordance  with 
the  rules  prescribed  in  the  Correspondence  Handbook.  The  note  of 
the  foreign  government  is  prepared  in  accordance  with  the  style  of 
the  foreign  office  and  usually  in  the  language  of  that  country.  When- 
ever practicable,  arrangements  are  made  for  the  notes  to  bear  the 
same  date. 

******* 

7^^  Trcmsmission  of  International  Agreements  Other  Than  Treaties 
to  Congress;  Compliance  With  Puhlic  Law  92-Ji03 
All  officers  will  be  especially  diligent  in  cooperating  to  assure  com- 
pliance with  Public  Law^  92-403  "An  Act  To  require  that  interna- 
tional agreements  other  than  treaties,  hereafter  entered  into  by  the 
United  States,  be  transmitted  to  the  Congress  within  sixty  days  after 
the  execution  thereof."  That  Act,  aDproved  August  22,  1972  (86  Stat. 
619 ;  1  U.S.C.  112b) ,  provides  as  follows : 

"The  Secretary  of  State  shall  transmit  to  the  Congress  the 
text  of  any  international  agreement  other  than  a  treaty,  to  which 
the  United  States  is  a  party  as  soon  as  practicable  after  such 
agreement  has  entered  into  force  with  respect  to  the  United  States 
but  in  no  event  later  than  sixty  days  thereafter.  However,  any 
such  agreement  the  immediate  public  disclosure  of  which  would, 
in  the  opinion  of  the  President,  be  prejudicial  to  tlie  national 
security  of  the  LTnited  States  shall  not  be  so  transmitted  to  the 
Congress  but  sliall  be  transmitted  to  the  Committee  on  Foreign 
Eeblions  of  tlie  Senate  and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  under  an  appropriate  injunction 
of  secrecy  to  be  removed  only  upon  due  notice  from  the  President." 
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7^5   Publication  of  Treaties  and  Other  Inteimational  Agreements  of 
the  United  States 
The  attention  of  all  officers  is  directed  to  the  requirements  of  the 
Act  of  September  23,  1950  (64  Stat.  979;  1  U.S.C.  112a),  which  pro- 
vides as  follows :  _     _ .    _  . 

"The  Secretary  of  State  shall  cause  to  be  compiled,  edited,  in- 
dexed, and  published,  beginnino^  as  of  January  1, 1950,  a  compila- 
tion entitled  'United  States  Treaties  and  Other  International 
A<rrcemcnts,'  which  shall  contain  all  treaties  to  which  the  United 
States  is  a  party  that  have  been  proclaimed  during  each  calendar 
year,  and  all  international  agreements  other  than  treaties  to  which 
the  United  States  is  a  party  that  have  been  signed,  proclaimed, 
or  with  reference  to  which  any  other  final  formality  has  been 
executed,  during  each  calendar  year.  The  said  United  States 
Treaties  and  Other  International  Agreements  shall  be  legal  evi- 
dence of  the  treaties,  international  agreements  other  than  treaties, 
and  proclamations  by  the  President  of  such  treaties  and  agree- 
ments, therein  contained,  in  all  the  courts  of  the  United  States^' 
the  several  States,  and  the  Territories  and  insular  possessions  of 
the  United  States." 

730    GUIDELINES  FOR  CONCLUDING  INTERNATIONAL 
AGREEMENTS 

730.1    Method  of  Concluding  Bilateral  and  Multilateral  Agreements. 

An  agreement  may  be  concluded  (entered  into)  by  the  process  of 
bilateral  negotiations  which  result  either  in  the  signing  of  a  single 
instrument  in  duplicate  or  in  exchange  of  diplomatic  notes,  or  by  the 
process  of  multilateral  negotiations,  usually  at  an  international  con- 
ference to  which  the  governments  concerned  send  official  delegations 
for  the  purpose  of  formulating  and  signing  an  instrument  of 
agreement. 

4:  *  4c  *  *  :|e 

730.3   Instructions  to  Negotiators 

When  an  agreement  is  to  be  concluded  at  a  foreign  capital,  the  De- 
partment designates  the  American  negotiator  or  negotiators,  and  the 
negotiator  or  negotiators  are  given  appropriate  instructions.  If  the 
agreement  to  be  negotiated  is  a  treaty  which  will  be  referred  to  the 
Senate,  the  Secretary  of  State  may  at  some  time  prior  to  or  during 
the  negotiations  issue  or  request  the  President  to  issue  a  "full  power'^ 
(see  section  732)  constituting  formal  authorization  for  the  American 
negotiators  to  sign  the  agreement.  Such  a  "full  power"  is  not  custom- 
ary with  respect  to  an  international  agreement  other  than  a  treatj^ 
The  receipt  or  possession  of  a  "full  power"  is  never  to  be  considered 
as  a  final  authorization  to  sign.  That  authorization  is  given  by  the 
Department  by  a  written  or  telegraphic  instruction,  and  no  signature 
is  affixed  in  the  absence  of  such  instruction.  If  the  proposal  for  an 
agreement  originates  with  the  United  States,  the  American  negotiators 
as  a  rule  furnish  a  tentative  draft  of  the  proposed  agreem.ent  for  sub- 
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mission  to  the  other  government  for  its  consideration.  The  negotia- 
tors submit  to  the  Department  any  modification  of  the  draft  or  any 
counterproposal  made  by  the  other  government  and  await  instnictions 
from  the  Department.  If  the  original  proposal  emanates  from  a  foreign 
governmeiit,  the  mission  forwards  the  proposal  to  the  Department  and 
awaits  its  instructions. 

Hi  :i<  ^  4i  4:  4:  4: 

73If   Exchange  of  Ratifications 
HSJ^.l    Time  aiid  Place  for  Exclmnge 

It  is  customary  for  a  treaty  to  contain  a  simple  provision  to  the  effect 
that  the  instruments  of  ratification  shall  be  exchanged  at  a  designated 
capital,  and  that  the  treaty  shall  enter  into  force  on  the  date  of  such 
exchange  or  at  the  expiration  of  a  specified  number  of  days  or  months 
following  the  date  of  exchange.  As  all  treaties  signed  on  the  part  of 
the  United  States  are  subject  to  ratification  by  and  Avith  the  advice 
and  consent  of  the  Senate,  and  as  the  time  required  for  action  on  any 
particular  treaty  cannot  be  foreseen,  it  is  preferable  that  provision  is 
made  in  the  treaty  that  the  instruments  of  ratification  are  to  be  ex- 
changed "as  soon  as  possible"  rather  than  within  a  specified  period. 

73If,.2   Effecting  the  Exchange 

In  exclianging  instruments  of  ratification  the  representative  of  the 
United  States  hands  to  the  representative  of  the  foreign  grovernment 
a  duplicate  original  of  tlie  President's  instrument  of  ratification.  In 
return,  the  representative  of  the  foreign  government  hands  to  the  rep- 
resentative of  the  United  States  the  instrument  of  ratification  executed 
by  the  head  or  the  chief  executive  of  the  foreign  government.  A  proto- 
col, sometimes  called  proces-verhal  or  "Protocol  of  Exchange  of  Ratifi- 
cations,"' attesting  the  exchange  is  signed  by  the  two  representatives 
when  the  exchange  is  made.  No  full  power  is  required  for  this  pur- 
pose. The  protocol  of  exchanofe  is  signed  in  duplicate  originals,  one  for 
each  government,  and  the  principle  of  the  alternat  is  observed  as  in  the 
treaty.  Before  making  the  exchange  and  signing  the  proces-verhal  or 
protocol  of  exchange  the  diplomatic  representative  of  the  United 
States  must  be  satisfied  that  the  ratification  of  the  foreign  government 
is  an  unqualified  ratification,  or  subject  only  to  such  reservations  or 
understandings  as  have  been  agreed  to  by  the  two  governments. 

73^.3   Notification  of  Date  of  Exchange 

In  all  cases,  but  particularly  in  those  in  which  the  treaty  enters  into 
force  on  the  day  of  the  exchange,  it  is  essential  that  the  mission  notify 
the  Department  by  telegram  w^hen  arrangements  have  been  completed 
for  the  exchange,  and  also  when  the  exchange  actually  takes  place.  By 
the  first  pouch  after  the  exchange  takes  place,  if  possible,  the  mission 
forwards  to  the  Department  the  instrument  of  ratification  of  the 
foreign  government  and  the  U.S.  Government's  original  of  the  signed 
proces-verhal  or  protocol  of  exchange.  The  Department  then  will  take 
such  steps  as  may  be  necessary  to  have  the  proclamation  of  the  treaty 
executed  by  the  President. 
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71^0   MULTILATERAL  TREATIES  AND  AGREEMENTS 

7J{J0.1    General  Procedures 

The  procedures  for  the  making  of  multilateral  agreements  are  in 
many  respects  the  same  as  those  for  the  making  of  bilateral  agree- 
ments ;  for  example,  the  general  requirements  in  regard  to  full  powers, 
ratification,  proclamation,  and  publication.  This  subchapter  covers 
those  procedures  which  are  at  variance  with  bilateral  procedures. 

7Jfl.2  Negotiation 

7Jf0.2-l    Function  of  International  Conference 

The  international  conference  is  the  device  usually  employed  for  the 
negotiation  of  multilateral  agreements.  The  greater  the  number  of 
countries  involved,  the  greater  the  necessity  for  such  a  conference.  If 
only  three  or  four  countries  are  involved,  it  may  be  convenient  to  cari*y 
on  the  preliminary  negotiations  through  correspondence  and  have  a 
joint  meeting  of  pleniopotentiaries  to  complete  the  negotiations  and  to 
sign  the  document. 

7i0.2-2  Invitation 

Traditionally,  the  international  conference  vras  convened  by  one 
governments  extending  to  other  interested  governments  an  invitation 
(acceptance  usually  assured  beforehand)  to  participate,  the  host  gov- 
ernment bearing  most,  if  not  all,  of  the  expense  incident  to  the  physical 
aspects  of  the  conference.  This  is  still  often  the  practice,  but  increasing 
numbers  of  conferences  have  been  convened  under  tlie  auspices,  and 
at  the  call,  of  international  organizations. 

740.2-3   Statement  of  Rurpose 

AVhen  a  call  is  made  or  invitations  are  extended  for  a  conference  for 
the  formulation  of  a  multilateral  agreement,  it  is  customary  for  a  pre- 
cise statement  of  purpose  to  accompany  the  call  or  the  invitations. 
Sometimes,  the  invitation  is  also  accompanied  by  a  draft  agreement  to 
be  used  as  a  basis  for  negotiations.  If  the  conference  is  called  under 
the  auspices  of  an  international  organization,  the  precise  statement  of 
purpose  or  the  draft  agreement  may  be  prepared  in  preliminary  ses- 
sions of  the  organization  or  by  the  secretariat  of  the  organization. 

7Ifi.2~Ji,   Instimctions  to  Negotiators 

The  U.S.  delegation  to  a  conference  may  be  comprised  of  one  or 
more  representatives.  As  a  rule,  the  U.S.  delegation  is  furnished 
written  instructions  b}^  the  Department  prior  to  the  conference  in  the 
form  of  a  position  paper  for  the  U.S.  delegation  cleared  with  the  Secre- 
tary or  an  officer  specifically  authorized  by  him  and  other  appropriate 
Department  officers  for  that  purpose,  under  the  procedures  described 
in  section  722.3.  The  Office  of  the  Legal  Adviser  in  all  instances  reviews 
drafts  of  international  conventions  to  be  considered  in  meetings  of  an 
international  organization  of  which  the  United  States  is  a  member; 
when  necessary,  it  also  provides  legal  assistance  at  international  con- 
ferences and  meetings. 

7 40.2-5   Final  Acts  of  Conference 

The  "Final  Act"  of  a  conference  must  not  contain  international  com- 
mitments. A  Final  Act  must  be  limited  to  such  matters  as  a  statement 
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or  summary  of  the  proceedings  of  the  conference,  the  names  of  the 
states  that  participated,  the  organization  of  the  conference  and  the 
committees  established,  resokitions  adopted,  the  drafts  of  international 
agreements  formulated  for  consideration  by  governments  concerned, 
and  the  like.  If  an  international  agreement  is  to  be  opened  for  signa- 
ture at  the  close  of  the  conference,  a  text  thereof  may  be  annexed  to 
the  Final  Act  but  must  not  be  incorporated  in  the  body  thereof ;  the  text 
to  be  signed  must  be  prepared  and  bound  separately  for  that  purpose. 
Where  a  Final  Act  appears  to  embody  international  commitments,  the 
U.S.  representative  reports  the  same  to  the  Department  and  awaits 
specific  instructions  before  taking  any  further  action. 

Mil  4:  4:  ^  ^  ^  Ht 

74^ £ — ^   Arrangement  of  Names  and  Signatures 

The  arrangement  of  names  and  signatures,  although  it  may  seem 
a  minor  matter,  sometimes  presents  difficulties  in  the  case  of  multi- 
lateral agreements.  There  may  be  variations  of  arrangements,  depend- 
ing on  particular  factors,  but  the  arrangement  most  generally  used 
is  alphabetical  according  to  the  names  of  the  countries  concerned. 
An  alphabetical  listing,  however,  presents  the  further  question,  even 
when  there  are  only  two  languages,  of  what  language  is  to  be  used 
in  determining  the  arrangement.  It  is  a  common  practice  to  use  the 
lanjTuage  of  the  host  government  or  for  an  agreement  formulated 
under  the  auspices  of  an  international  organization,  to  follow  the  prec- 
edents established  by  that  organization.  It  is  possible,  in  the  event 
that  agreement  could  not  be  reached  regarding  the  arrangement  of 
names  of  countries  and  signatures  of  plenipotentiaries,  to  have  a  draw- 
ing of  lots,  a  deA'ice  seldom  used.  In  any  event,  the  question  is  one 
to  be  determined  by  the  conference. 

«  *  «  *  *  *  ^ 

7iB   Disposition  of  Final  Documents  of  Conference 

At  the  close  of  a  conference,  the  remaining  supply  of  working  docu- 
ments (for  example,  records  of  committee  meetings,  verbatim  minutes, 
etc.)  usually  is  placed  in  the  custody  of  the  host  government  or  the  or- 
ganization which  called  the  conference  for  appropriate  disposition. 
It  is  not  proper  for  definitive  commitments  constituting  part  of  the 
agreement  to  be  embodied  in  such  working  documents.  Definitive  com- 
mitments must  be  incorporated  only  in  a  final  document  to  be  signed 
or  adopted  as  an  international  agreement.  The  final  documents  of  the 
conference  may  include  a  Final  Act  (see  section  740.2-5)  and  sepa- 
rately, the  text(s)  of  agreement  (s).  The  practice  of  signing  a  Final 
Act  is  still  followed  in  many  cases.  In  any  event,  any  agreement  form- 
ulated at  the  conference  must  be  engrossed  as  a  separate  document  and 
signed  or  adopted.  The  signed  or  adopted  originals  of  the  final  docu- 
ments of  the  conference  are  turned  over  to  the  government  or  inter- 
national organization  designated  in  such  documents  as  depositary.  If 
tlie  conference  is  not  held  under  the  auspices  of  an  organization,  it  is 
customary  for  the  host  government  to  be  designated  depositary,  but  it 
might  be  appropriate,  even  in  such  case,  to  name  an  organization, 
such  as  tlie  United  Nations,  as  depositary.  The  decision  is  made  by  the 
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conference,  with  the  concurrence  of  the  government  or  international 
organization  concerned. 

7Jf6   Procedure  Following  Signature 
746.1  U ruler  standings  or  Reservations 

If  it  is  necessarv^  to  inform  other  governments  concerned,  and  per- 
haps obtain  their  consent,  Avith  respect  to  an  understanding,  interpre- 
tation, or  reservation  inckided  by  the  Senate  in  its  resolution  of  ad- 
vice and  consent,  this  Government  communicates  with  the  depositary, 
which  then  canies  on  the  necessary  correspondence  with  the  other 
governments  concerned. 

7Jf6.'2   Defosit  of  Ratification 

When  the  depositary  for  a  multilateral  agreement  is  a  foreign 
government  or  an  international  organization,  tlie  U.S.  instrument  of 
ratification  (or  adherence,  accession,  acceptance,  etc.)  is  sent  by  the 
Department  to  the  appropriate  Foreign  Service  mission  or  to  the 
U.S.  representative  to  the  organization  if  there  is  a  permanent  repre- 
sentative. The  mission  or  the  representative  deposits  it  with  the 
depositary  authority  in  accordance  with  the  terms  of  the  accom- 
panying instruction  from  the  Department  concerning  the  time  of 
deposit.  When  this  Government  is  depositary  for  a  multilateral  agree- 
ment, posts  are  not  authorized  to  accept  instruments  of  ratification 
of  foreign  governments;  that  is,  the  foreign  government  cannot  de- 
posit its  instrument  with  the  post.  If  a  post  is  requested  to  transmit 
an  instrument  of  ratification  to  the  Department,  it  must  make  clear 
to  the  foreign  government  that  the  post  is  acting  only  as  a  transmitting 
agent  and  that  the  ratification  cannot  be  considered  as  accepted  for 
deposit  until  received  and  examined  by  the  Department. 

7Jf6.3  Registration 

(See  also  section  750.3-o) 

It  is  generally  recognized  that  the  depositary  for  a  multilateral 
agreement  has  a  primary  responsibility  for  its  registration.  Normally, 
the  depositary  has  custody  not  only  of  the  original  document  of  agree- 
ment but  also  of  instruments  of  ratification  and  other  formal  docu- 
ments. Consequently,  the  depositary  is  the  most  authoritative  source 
of  information  and  documentation. 

750   RESPONSIBILITIES   OF   THE  ASSISTANT  LEGAL 

ADVISER  FOR  TREATY  AFFAIRS 
750.1    Preparation  of  Docur)ients.,  Ceremonies.^  and  Insti'mctions 

Carrying  out  and  providing  advice  and  assistance  respecting  the 
provisions  of  this  chapter  are  the  responsibilit}^  of  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  who : 

a.  Eeviews  all  drafts  of  international  agreements,  proposals  by  other 
governments  or  international  organizations,  instructions  and  position 
papers,  all  Circular  175  requests,  and  accompanying  memorandums 
of  law ; 

b.  Makes  all  arrangements  and  supervises  ceremonies  at  Washington 
for  the  signature  of  treaties  or  other  international  agreements;  and 
prepares  or  arranges  for  the  preparation  of  texts  of  treaties  and  other 
agreements  to  be  signed  at  Washington ; 
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c.  Prepares  or  arranges  for  preparation  of  the  Secretary  of  State's 
reports  to  the  President,  and  the  President's  messages  to  the  Senate 
for  transmission  of  treaties  for  advice  and  consent  to  ratification; 

d.  Prepares  instruments  of  ratification  or  adherence,  instruments  or 
notifications  of  acceptance  or  approval,  termination  notices,  and 
proclamations  with  respect  to  treaties  or  other  international 
agreements ; 

e.  Makes  arrangements  for  the  exchange  or  deposit  of  instruments 
of  ratification,  the  deposit  of  instruments  of  adherence,  the  receipt  or 
deposit  of  instruments  or  notifications  of  acceptance  or  approval,  and 
termination  notices  with  respect  to  treaties  or  other  international 
agreements ; 

f.  Prepares  instructions  to  posts  abroad  and  notes  to  foreign 
diplomatic  missions  at  Washington  respecting  matters  stated  in 
paragraph  e ; 

g.  Takes  all  measures  required  for  the  transmission  to  the  Congress 
of  all  international  agreements  other  than  treaties,  as  required  by 
the  Public  Law  92-403  (see  section  724),  and  the  publication  and 
registration  of  treaties  and  other  international  agreements  to  which 
the  United  States  is  a  party  (see  sections  725  and  750.3-3). 

s|s  sfs  ^  ^  ^  ^  ^ 

750.3-1    PuUication  of  Texts 

After  the  necessary  action  has  been  taken  to  bring  into  force  the 
treaty  or  other  international  agreement  concluded  by  the  United 
States,  it  is  published  promptly  in  the  Treaties  and  Other  Interna- 
tional Act  Series  issued  by  the  Department.  After  publication  in  that 
series,  the  text  of  the  treaty  or  other  agreement  is  printed  in  the  annual 
volume  (which  may  consist  of  two  or  more  bindings)  of  United  States 
Treaties  and  Other  International  Agreements,  as  required  by  law  (see 
section  725).  Treaties  and  other  agreements  concluded  prior  to  Janu- 
ary 1,  1950,  were  published  in  the  United  States  Statutes  at  Large. 

750.3-2    Responsihility  for  Other  Treaty  Puhlications 

The  Office  of  the  Assistant  Legal  Advisor  for  Treaty  Affairs  pre- 
pares and  maintaiiis  the  annual  publication  Treaties  in  Force ^  and 
authoritative  guide  to  the  text  and  status  of  treaties  and  other  inter- 
national agreements  currentl}^  in  force  for  the  United  States.  It  also 
compiles  and  has  published,  in  addition  to  the  text  referred  to  in  sec- 
tion 750.3-1,  other  volumes  containing  texts  of  treaties  and  other 
agreements  as  required  or  authorized  by  law.  The  "Treaty  Informa- 
tion" part  of  the  Department  of  State  Bulletin  is  compiled  by  that 
office. 

750.3-3  Registration 

Article  102  of  the  United  Nations  Charter  requires  that  every  treaty 
and  every  international  agreement  entered  into  by  a  m.ember  of  tlie 
United  ISTations  be  registered,  as  soon  as  possible,  with  the  Secretariat 
and  published  by  it.  Article  83  of  the  Chicago  Aviation  Convention  of 
1944  requires  registration  of  aviation  a.crreements  with  the  council 
of  the  International  Civil  Aviation  Organization. 
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7-50 J^.    Uruted  States  as  Depositary 

Inquiries  from  foreign  diplomatic  missions  at  Washington  and  from 
American  diplomatic  missions  abroad  Tritli  respect  to  the  prepara- 
tion or  deposit  of  instruments  relating  to  any  multilateral  agree- 
ment of  which  the  United  States  is  depositary  are  referred  to  the 
Assistant  Legal  Adviser  for  Treaty  Affairs.  That  officer  is  to  be 
notified  immediateh'  of  the  receipt  of  an}'  such  document  anywhere 
in  the  Department,  inasmuch  as  a  depositary  is  required  to  ascertain 
whether  those  documents  are  properly  executed  before  accepting  them 
for  deposit,  to  keep  accurate  records  regarding  them,  and  to  inform 
other  governments  concerned  of  the  order  and  date  of  receipt  of  such 
documents. 

b.  Before  any  arrangements  are  proposed  or  agreed  to  for  the  United 
States  to  serve  as  depositary  for  any  international  agreement,  the 
views  of  the  Assistant  Legal  Adviser  for  Treaty  Affairs  will  be  ob- 
tained. 

IdO.d   Records  and  C oi^respondence  Custody 

a.  The  Assistant  Legal  Adviser  for  Treaty  Affairs  compiles  and 
maintains  authoritative  records  regarding  the  negotiation,  signature, 
transmission  to  the  Senate,  and  ratification  or  approval,  as  well  as 
tlie  existence,  status,  and  application,  of  all  international  agreements 
to  which  the  L^nited  States  is  or  maj'  become  a  party  and,  so  far  as 
infonnation  is  available,  of  agreements  between  other  countries  to 
which  the  United  States  is  not  a  party.  Inquiries  on  these  subjects  are 
addressed  to.  and  outgoing  communications  cleared  with,  the  Office 
of  the  Legal  Adviser. 

b.  To  insure  that  the  records  regarding  the  matters  described  in 
this  section  are  complete  and  up  to  date,  it  is  important  that  all  rele- 
vant papers  be  referred  to  the  Office  of  the  Legal  Adviser. 

c.  The  Assistant  Leo^al  Adviser  for  Treaty  Affairs  is  responsible 
for  the  custody  of  originals  of  bilateral  agreements  and  certified 
copies  of  multilateral  agreements  pending  entry  into  force  and  com- 
pletion of  manu^crij^ts  for  publication.  Following  publication,  such 
oi-iginals  and  certified  copies  are  transferred  to  the  National  Archives. 
Tjie  Assistant  Legal  Adviser  for  Treaty  Affairs  retains  custody  of 
signed  originals  of  multilateral  agreements  for  which  the  United 
States  is  depositary,  together  with  relevant  instruments  of  ratifica- 
tion, adherence,  acceptance,  or  approval,  as  long  as  those  agTeements 
remain  active. 


j.  Executive  Order  11742,  October  23,  1973,  38  F.R.  29457 


Delegating  to  the  Secretary  of  State  Certain  Functions  With 
Respect  to  the  Negotiation  of  International  Agreements  Re- 
lating to  the  Enhancetvient  of  the  Environment 

Under  and  by  virtue  of  the  authority  vested  in  me  by  section  301  of 
title  3  of  the  United  States  Code  and  as  President  of  the  United  States, 
I  hereby  authorize  and  empo\ver  the  Secretary  of  State,  in  coordina- 
tion with  the  Council  on  Environmental  Quality,  the  Environmental 
Protection  Agency,  and  other  appropriate  Federal  agencies,  to  per- 
form, without  the  approval,  ratification,  or  other  action  of  the  Presi- 
dent, the  functions  vested  in  the  President  by  section  7  of  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1972  (Public  Law  92- 
500;  86  Stat.  898)  with  respect  to  international  agreements  relating  to 
the  enhancement  of  the  environment. 

(40S) 


4* 


k.  Executive  Order  11651,  March  3,  1972,  37  F.R.  4899 


TEXTILE  TKADE  AGKEEMENTS 

By  virtue  of  the  authority  vested  in  me  bv  Section  204  of  the  Agricul- 
tural Act  of  1956  (76  Stat.  104),  as  amended  (7  U.S.C.  1854),  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  (a)  The  Committee  for  the  Implementation  of  Textile 
Agreements  (hereinafter  referred  to  as  the  Committee),  consisting  of 
representatives  of  the  Departments  of  State,  the  Treasury.  Commerce 
and  Labor,  with  the  representative  of  the  Department  of  Commerce  as 
Chairman,  is  hereby  established  to  supervise  the  implementation  of  all 
textile  trade  agreements.  It  shall  be  located  for  administrative  pur- 
poses in  the  Department  of  Commerce.  The  President's  Special  Eepre- 
sentative  for  Trade  Negotiations,  or  his  designee,  shall  be  a  non-voting 
member  of  the  Committee. 

(b)  Except  as  provided  in  subsection  (c)  of  this  section,  the  Chair- 
man of  the  Commitee,  after  notice  to  the  representatives  of  the  other 
member  agencies,  shall  take  such  actions  or  shall  recommend  that  ap- 
propriate officials  or  agencies  of  the  United  States  take  such  actions  as 
may  be  necessary  to  implement  each  such  textile  trade  agreement: 
Provided,  however,  that  if  a  majority  of  the  voting  members  of  the 
Committee  have  objected  to  such  action  within  ten  days  of  receipt  of 
notice  from  the  Chairman,  such  action  shall  not  be  taken  except  as  may 
otherv>'ise  be  authorized. 

(c)  To  the  extent  authorized  by  the  President  and  by  such  officials 
as  the  President  may  from  tim.e  to  time  designate,  the  Committee  shall 
take  appropriate  actions  concerning  textiles  and  textile  products  un- 
der Section  204  of  the  Agricultural  Act  of  1956,  as  amended,  and 
Articles  3  and  6  of  the  Long  Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at  Geneva  on  February  9, 1962,  as 
extended,  and  with  respect  to  any  other  matter  affecting  textile 
trade  policy. 

Sec.  2.  (a)  The  Commissioner  of  Customs  shall  take  such  actions  as 
the  Committee,  acting  through  its  Chairman,  shall  recommend  to 
carry  out  all  agreements  and  arrangements  entered  into  by  the  United 
States  pursuant  to  Section  204  of  the  Agricultural  Act  of  1956,  as 
amended,  with  respect  to  entry,  or  withdrawal  from  warehouse,  for 
consumption  in  the  United  States  of  textiles  and  textile  products. 

(b)  Under  instructions  approved  by  the  Committee,  the  Secretary 
of  State  shall  designate  the  Chairman  of  the  United  States  delegation 
to  all  negotiations  and  consultations  with  foreign  governments  under- 
taken with  respect  to  the  implementation  of  textile  trade  agreements 
pursuant  to  this  Order.  The  Secretary  of  State  shall  make  such  repre- 
sentations to  foreign  governments,  including  the  presentation  of  diplo- 
matic notes  and  other  communications,  as  may  be  necessary  to  carry 
out  this  Order. 
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Sec.  3.  Executive  Order  No.  11052  of  September  28,  1962,  as 
amended,  and  Executive  Order  No.  11214  of  April  7, 1965,  are  hereby 
superseded.  Directives  issued  thereunder  to  the  Commissioner  of  Cus- 
toms shall  remain  in  full  force  and  effect  in  accordance  with  their 
terms  mitil  modified  pursuant  to  this  Order. 

Sec.  4.  This  Order  shall  be  effective  upon  its  publication  in  the 
Federal  Eegister. 


1.  Executive  Order  11539,  June  30,  1970,  35  F.R.  10733,  3  CFR, 
1966-70  Comp.,  p.  937 


Delegations  of  Authority  To  Xi:gotiate  Agreements  and  Issue 
Eegulations  Limiting  Imports  of  Certain  Meats 

By  virtue  of  the  authority  vested  in  me  by  section  20-i  of  the  Agri- 
cultural Act  of  195G,  as  amended  (7  U.S.C.  1854),  and  section  301  of 
title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  The  Secretary  of  State,  with  the  concurrence  of  the 
Secretary  of  Agriculture  and  the  Special  Representative  for  Trade 
Negotiations,  is  authorized  to  negotiate  bilateral  agreements  with 
representatives  of  governments  of  foreign  countries  limiting  the  ex- 
port from  the  respective  countries  and  the  importation  into  the  United 
States  of  fresh,  chilled,  or  frozen  cattle  meat  (item  106.10  of  the 
TarilF  Schedules  of  the  United  States)  and  fresh,  chilled,  or  frozen 
meat  of  goats  and  sheep,  except  lambs  (item  106.20  of  the  Tariff 
Schedules  of  the  United  States)  which  are  the  products  of  such 
countries. 

Sec.  2.  The  Secretary  of  Agriculture,  with  the  concurrence  of  the 
Secretary  of  State  and  the  Special  Representative  for  Trade  Negotia- 
tions, is  authorized  to  issue  regulations  governing  the  entry  or  with- 
drawal from  warehouse  for  consumption  in  the  United  States  of  any 
such  meats  to  carry  out  any  such  agreement. 

Sec.  3.  The  Commissioner  of  Customs  shall  take  such  actions  and 
supply  such  information  to  the  Secretary  of  Agriculture  with  respect 
to  entry  or  withdrawal  from  warehouse  fo  consumprtion  in  the  United 
States  of  such  meats  as  the  Secretary  of  Agriculture,  witli  the  concur- 
rence of  the  Secretary  of  State  and  the  Special  Representative  for 
Trade  Negotiations,  may  request  to  carry  out  an}'  such  agreements  or 
regulations. 

Sec.  4.  Heads  of  departments  and  heads  of  agencies  are  hereby 
authorized  to  redelegate  within  their  respective  departments  or  agen- 
cies the  functions  herein  assigned  to  them,  except  that  the  function 
of  negotiating  agreements  delegated  to  the  Secretary  of  State  by 
section  1  and  the  function  of  issuing  regulations  delegated  to  the 
Secretary  of  Agriculture  by  section  2  of  this  order  may  be  redelegated 
only  to  officials  required  to  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  as  provided  by  3  U.S.C.  301. 
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m.  Executive  Order  11517,  March  19, 1970, 35  F.R.  4937, 3  CFR,  1966- 

70  Comp.,  p.  906 

Providixg  for  the  Issuance  and  Signature  by  the  Secretary  of 
State  of  Warr^vnts  Appointing  Agents  To  Eeturn  Fugitives 
Fro3i  Justice  Extp^^vdited  to  the  United  States 

Whereas  the  President  of  the  United  States,  under  section  3192  of 
Title  18.  United  States  Code,  has  been  granted  the  power  to  take  all 
necessary  measures  for  the  transportation,  safekeeping  and  security 
against  lawless  violence  of  any  person  delivered  by  any  foreign  gov- 
ernment to  an  agent  of  the  United  States  for  return  to  the  United 
States  for  trial  for  aii}^  offense  of  which  he  is  duly  accused ;  and 

Whereas  fugitives  from  justice  in  the  United  States  whose  extradi- 
tion from  abroad  has  been  requested  by  the  Government  of  the  United 
States  and  granted  by  a  foreign  government  are  to  be  returned  in  the 
custody  of  dul}^  appointed  agents  in  accordance  with  the  provisions  of 
section  3193  of  Title  18,  United  States  Code ;  and 

Whereas  such  duly  appointed  agents  under  the  provisions  of  the  law 
mentioned  above,  being  authorized  to  receive  delivery  of  the  fugitive 
in  behalf  of  the  United  States  and  to  convey  him  to  the  place  of  his 
trial,  are  given  the  powers  of  a  marshal  of  the  United  States  in  the 
several  districts  of  the  United  States  through  which  it  may  be  neces- 
sary for  them  to  pass  with  such  prisoner,  so  far  as  such  power  is 
requisite  for  the  prisoner's  safekeeping ;  and 

Whereas  such  warrants  serve  as  a  certification  to  the  foreign  govern- 
ment delivering  the  fugitives  to  any  other  foreign  country  through 
which  such  agents  may  pass,  and  to  authorities  in  the  United  States  of 
the  powers  therein  conferred  upon  the  agents ;  and 

"^Vhereas  it  is  desirable  b;^  delegation  of  functions  heretofore  per- 
formed by  the  President  to  simplify  and  thereby  expedite  the  issuance 
of  such  warrants  to  agents  in  the  interests  of  the  prompt  return  of  fugi- 
tives to  the  United  States : 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me  by  section 
301  of  Title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  The  Secretaiy  of  State  is  hereby  designated  and  em- 
powered to  issue  and  sign  all  warrants  appointing  agents  to  receive, 
in  behalf  of  the  United  States,  the  delviery  in  extradition  by  a  foreign 
government  of  any  person  accused  of  a  crime  committed  within  the 
United  States,  and  to  convey  such  person  to  the  place  of  his  trial. 

Sec.  2.  Agents  appointed  in  accordance  with  section  1  of  this  order 
shall  have  all  the  powers  conferred  in  respect  of  such  agents  by  appli- 
cable treaties  of  the  United  States  and  by  section  3193  of  Title  18, 
United  States  Code,  or  by  any  other  provision  of  United  States  law. 

Sec.  3.  Executive  Order  No.  10347,  April  18,  1952,  as  amended  by 
Executive  Order  No.  11354,  May  23,  1967,  is  further  amended  by 
deleting  numbered  paragraph  4  and  renumbering  paragraphs  5  and  6 
^s  paragraphs  4  and  5,  respectively. 
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n.  Executive  Order  11490  ^ 


Partial  text  of  Executive  Order  11490,  October  28,  1969,  34  F.R.  17567,  3  CFR, 

1966-70  Comp.,  p.  820 

Assigning  Emergency  Preparedness  Functions  to  Federal  Depart- 
ments AND  Agencies 

«  *  *  4:  ♦  *  « 

ISTow,  Therefore,  by  virtue  of  the  authority  vested  in  me  as  Presi- 
dent of  the  United  States,  and  pursuant  to  Reorganization  Plan  No.  1 
of  1958  (72  Stat.  1799) ,  the  National  Security  Act  of  1947,  as  amended, 
the  Defense  Production  Act  of  1950,  as  amended,  and  the  Federal 
Civil  Defense  Act,  as  amended,  it  is  hereby  ordered  as  follows — 

******* 

Part  2 — Department  of  State 

Sec.  201.  Functiov^.  The  Secretary  of  State  shall  prepare  national 
emergency  plans  and  develop  preparedness  programs  to  permit  modi- 
fication or  expansion  of  the  activities  of  the  Department  of  State  and 
agencies,  boards,  and  commissions  under  his  jurisdiction  in  order  to 
meet  all  conditions  of  national  emergency,  including  attack  upon  the 
United  States.  The  Secretary  of  State  shall  provide  to  all  other  de- 
partments and  agencies  overall  foreign  policy  direction,  coordina- 
tion, and  supervision  in  the  formulation  and  execution  of  those  emer- 
gency preparedness  activities  which  have  foreign  policy  implications, 
alfect  foreign  relations,  or  depend  directly  or  indirectly,  on  the  policies 
and  capabilities  of  the  Department  of  State.  The  Secretary  of  State 
shall  develop  policies,  plans,  and  procedures  for  carrying  out  his  re- 
sponsibilities in  the  conduct  of  the  foreign  relations  of  the  United 
States  under  conditions  of  national  emergency,  including,  but  not 
limited  to  (1)  the  formulation  and  implementation,  in  consultation 
with  the  Department  of  Defense  and  other  appropriate  agencies,  and 
the  negotiation  of  contingency  and  post-emergency  plans  with  our 
allies  and  of  the  intergovernmental  agreements  and  arrangements  re- 
quired by  such  plans;  (2)  formulation,  negotiation,  and  execution  of 
policy  affecting  the  relationships  of  the  United  States  with  neutral 
States ;  (3)  formulation  and  execution  of  political  strategy  toward  hos- 
tile or  enemy  States,  including  the  definition  of  war  objectives  and  the 
political  means  for  achieving  those  objectives;  (4)  maintenance  of 
diplomatic  and  consular  representation  abroad;  (5)  reporting  and  ad- 
vising on  conditions  overseas  which  bear  upon  the  national  emergency ; 
(6)  carrying  out  or  proposing  economic  measures  with  respect  to  other 
nations,  including  coordination  with  the  export  control  functions  of  the 

^See  Executive  Order  No.  11522,  April  6,  1970,  wWch  amended  Executive  Order  No. 
11490. 

(413) 


414 


Secretary  of  Commerce;  (7)  mutual  assistance  activities  such  as  as- 
certaining requirements  of  the  civilian  economies  of  other  nations, 
making  recommendations  to  domestic  resource  agencies  for  meeting 
such  requirements,  and  determining  the  availability  of  and  making 
arrangements  for  obtaining  foreign  resources  required  by  the  United 
States;  (8)  providing  foreign  assistance,  including^  continuous  super- 
vision and  general  direction  of  authorized  economic  and  military  as- 
sistance programs,  and  determination  of  the  value  thereof;  (9)  pro- 
tection or  evacuation  of  American  citizens  and  nationals  abroad  and 
safeguarding  their  property;  (10)  protection  and/or  control  of  in- 
ternational organization  and  foreign  diplomatic,  consular,  and  other 
official  personnel  and  property,  or  other  assets,  in  the  United  States; 
(11)  documentary  control  of  persons  seeking  to  enter  or  leave  the 
United  States;  and  (12)  regulation  and  control  of  exports  of  items 
on  the  munitions  list. 

*  «  4:  ♦  «  *  « 


o.  Executive  Order  11423,  August  16,  1968,  33  F.R.  11741,  3  CFR, 
1966-70  Comp.,  p.  742 


PROVIDING  FOR  THE  PERFORMANCE  OF  CERTAIN 
FUNCTIONS  HERETOFORE  PERFORMED  BY  THE  PRES- 
IDENT WITH  RESPECT  TO  CERTAIN  FACILITIES  CON- 
STRUCTED AND  MAINTAINED  ON  THE  BORDERS  OF 
THE  UNITED  STATES 

WHEREAS  the  proper  conduct  of  the  foreign  relations  of  the 
United  States  requires  that  executive  permission  oe  obtained  for  the 
construction  and  maintenance  at  the  borders  of  the  United  States  of 
facilities  connecting  the  United  States  with  a  foreign  country ;  and 

WHEREAS  such  executive  permission  has  from  time  to  time  been 
sought  and  granted  in  the  form  of  Presidential  permits  for  the  con- 
struction, connection,  operation,  and  maintenance  at  the  borders  of 
the  United  States  of  such  border  crossing  facilities  as  water  supply  and 
oil  pipelines,  aerial  tramways  and  cable  cars,  submarine  cables,  and 
lines  for  the  transmission  of  electric  energy ;  and 

^VHEREAS  Executive  Order  No.  10485  of  September  3, 1953,  em- 
powers the  Federal  Power  Commission  to  issue  permits  for  the  con- 
struction, operation,  maintenance,  or  connection,  at  the  borders  of  the 
United  States,  of  facilities  for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign  country  and  for  the  impor- 
tation or  exportation  of  natural  gas  to  or  from  a  foreign  country ;  and 

WHEREAS  Executive  Order  No.  10530  of  May  10, 1954,  empowers 
the  Federal  Conununications  Commission  to  issue  and  revoke  licenses 
to  land  submarine  cables  in  the  United  States ;  and 

WHEREAS  it  is  desirable  to  provide  a  systematic  method  in  con- 
nection with  the  issuance  of  permits  for  the  construction  and  mainte- 
nance of  other  such  facilities  connecting  the  United  States  with  a 
foreign  country : 

NOW,  TPIEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  and  Commander  in  Chief  of  the  Armed 
Forces  of  the  United  States  and  in  conformity  with  the  provisions  of 
Section  301  of  Title  3,  United  States  Code,  it  is  ordered  as  follows : 

Section  1.  (a)  Except  with  respect  to  facilities  covered  bv  Execu- 
tive Orders  No.  10485  and  No.  10530,  the  Secretary  of  State  is  hereby 
designated  and  empowered  to  receive  all  applications  for  permits  for 
the  construction,  connection,  operation,  or  maintenance,  at  the  borders 
of  the  United  States,  of:  (i)  pipelines,  conveyor  belts,  and  similar 
facilities  for  the  exportation  or  importation  of  petroleum,  petroleum 
products,  coal,  minerals,  or  other  products  to  or  from  a  foreign  coun- 
try; (ii)  facilities  for  the  exportation  or  importation  of  water  or 
sewage  to  or  from  a  foreign  country:  (iii)  monorails,  aerial  cable  cars, 
aerial  tramways  and  similar  facilities  for  the  transportation  of  per- 
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sons  or  things,  or  both,  to  or  from  a  foreign  country;  and  (iv)  bridges, 
to  the  extent  that  congressional  authorization  is  not  required. 

(b)  With  respect  to  applications  received  pursuant  to  subsection 
(a)  (i)  above,  the  Secretary  of  State  shall  request  the  views  of  the 
Secretary  of  the  Treasury,  the  Secretary  of  Defense,  the  Attorney 
General,  the  Secretary  of  the  Interior,  the  Secretary  of  Commerce, 
the  Secretary  of  Transportation,  the  Interstate  Commerce  Commis- 
sion, and  the  Director  of  the  Office  of  Emergency  Planning.  With 
respect  to  applications  received  pursuant  to  subsection  (a)  (ii)  above, 
the  Secretary  of  State  shall  request  the  views  of  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Interior.  With  respect  to  applications 
received  pursuant  to  subsection  (a)  (iii)  or  (iv)  above,  the  Secretary 
of  State  shall  request  the  views  of  the  Secretary  of  the  Treasury,  the 
Secretary  of  Defense,  the  Attorney  General,  and  the  Secretary  of 
Transportation. 

(c)  The  Secretary  of  State  may  also  consult  with  such  other  de- 
partment and  agency  heads  and  with  such  state  and  local  government 
officials  as  he  deems  appropriate  with  respect  to  each  application.  All 
federal  government  officials  consulted  by  the  Secretary  of  State  pur- 
suant to  this  section  shall  provide  such  information  and  render  such 
assistance  as  he  may  request,  consistent  with  their  competence  and 
authority. 

(d)  If  the  Secretary  of  State  finds,  after  consideration  of  the  views 
obtained  pursuant  to  subsections  (b)  and  (c) ,  that  issuance  of  a  permit 
to  the  applicant  would  serve  the  national  interest,  he  shall  prepare  a 
permit,  in  such  form  and  with  such  terms  and  conditions  as  the  na- 
tional interest  may  in  his  judgment  require,  and  shall  notify  the  offi- 
cials required  to  be  consulted  under  subsection  (b)  above  of  his 
proposed  determination  that  the  permit  be  issued. 

(e)  If  the  Secretary  of  State  finds,  after  consideration  of  the  views 
obtained  pursuant  to  subsections  (b)  and  (c) ,  that  issuance  of  a  permit 
to  the  applicant  would  not  serve  the  national  interest,  he  shall  notify 
the  officials  required  to  be  consulted  under  subsection  (b)  above  of  his 
proposed  determination  that  the  application  be  denied. 

(f )  The  Secretary  of  State  shall  issue  or  deny  the  permit  in  accord- 
ance with  his  proposed  determination  unless,  within  fifteen  days  after 
notification  pursuant  to  subsection  (d)  or  (e)  above,  an  official  re- 
quired to  be  consulted  under  subsection  (b)  above  shall  notify  the 
Secretary  of  State  that  he  disagrees  with  the  Secretary's  proposed 
determination  and  requests  the  Secretary  to  refer  the  application  to 
the  President.  In  the  event  of  such  a  request,  the  Secretary  of  State 
shall  refer  the  application,  together  with  statements  of  the  views  of 
the  several  officials  involved,  to  the  President  for  his  consideration 
and  final  decision. 

Sec.  2.  (a)  The  Secretary  of  State  may  provide  for  the  publication 
in  the  Federal  Eegister  of  notice  of  receipt  of  applications,  for  the 
receipt  of  public  comments  on  applications,  and  for  publication  in  the 
Federal  Register  of  notice  of  issuance  or  denial  of  applications. 

(b)  The  Secretary  of  State  is  authorized  to  issue  such  further  rules 
and  regulations,  and  to  prescribe  such  further  procedures,  as  he  may 
from  time  to  time  deem  necessary  or  desirable  for  the  exercise  of  the 
authority  conferred  upon  him  by  this  order. 
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Sec.  3.  The  authority  of  the  Secretary  of  State  hereunder  is  supple- 
mental to,  and  does  not  supersede,  existing  authorities  or  delegations 
relating  to  importation,  exportation,  transmission,  or  transportation 
to  or  from  a  foreign  country.  All  permits  heretofore  issued  with  re- 
spect to  matters  described  in  Section  1  of  this  order,  and  in  force  at 
the  time  of  issuance  of  this  order,  and  all  permits  issued  hereunder, 
shall  remain  in  effect  in  accordance  with  their  terms  unless  and  until 
modified,  amended,  suspended,  or  revoked  by  the  President  or,  upon 
compliance  with  the  procedures  provided  for  in  this  order,  by  the 
Secretary  of  State. 


p.  state  Department  Delegation  of  Authority  No.  121,  October  21, 

1970,  35  F.R.  16808 

Delegation  of  Authority  To  Concur  in  Issuance  of  Regulations 
Limiting  Imports  of  Certain  Meats 

By  virtue  of  the  authority  vested  in  me  by  section  4  of  the  Act  of 
May  26,  1949  (63  Stat.  Ill;  22  U.S.C.  2658),  as  amended,  and  by  sec- 
tion 4  of  Executive  Order  No.  11539  of  June  30, 1970  (35  F.R.  10733) 
entitled  "Delegations  of  Authority  To  Negotiate  Agreements  and  Issue 
Regulations  Limiting  Imports  of  Certain  Meats,"  I  hereby  delegate 
severally  to  the  Deputy  Under  Secretary  for  Economic  Affairs  and  the 
Assistant  Secretary  for  Economic  Affairs  the  authority  to  perform  the 
functions  conferred  upon  the  Secretary  of  State  by  sections  2  and  3  of 
the  aforesaid  Executive  Order  No.  11539  relating  to  concurrence  in 
regulations  issued  and  actions  requested  by  the  Secretary  of  Agricul- 
ture. 
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q.  Memorandum  by  the  President  to  the  Secretary  of  State, 
September  25, 1972^ 

Memorandum  for:  The  Secretary  of  State. 
Subject:  Action  to  Combat  Terrorism. 

Your  report  to  me  on  the  measures  that  are  being  taken  to  combat 
terrorism  indicates  that  we  are  moving  effectively  against  the  problem 
of  thwarting  acts  of  terrorism  both  here  and  abroad.  The  two  com- 
mittees you  have  set  up  to  cope  with  this  major  problem  are  making 
commendable  progress  toward  this  end. 

Because  of  the  great  importance  and  urgency  I  attach  to  dealing 
with  the  worldwide  problems  of  terrorism,  which  encompasses  diplo- 
matic, intelligence,  and  law  enforcement  fimctions,  I  am  hereby 
establishing  a  Cabinet  Committee  to  Combat  Terrorism. 

The  Cabinet  Committee  will  be  chaired  by  the  Secretary  of  State 
and  will  comprise: 

The  Secretary  of  State 

The  Secretary  of  the  Treasury 

The  Secretary  of  Defense 

The  Attorney  General 

The  Secretary  of  Transportation 

The  United  States  Ambassador  to  the  United  Nations 
The  Director  of  Central  Intelligence 

The  Assistant  to  the  President  for  National  Security  Affairs 
The  Assistant  to  the  President  for  Domestic  Affairs 
The  Acting  Director  of  the  Federal  Bureau  of  Investigation 
and  such  others  as  the  Chairman  may  consider  necessary. 

The  Cabinet  Committee  will  be  supported  by  a  Working  Group 
comprised  of  personally  designated  senior  representatives  of  the  mem- 
bers of  the  Committee,  chaired  bv  the  designee  of  the  Secretary  of 
State. 

The  Committee  will  consider  the  most  effective  means  by  which  to 
prevent  terrorism  here  and  abroad,  and  it  will  also  take  the  lead  in 
establishing  procedures  to  ensure  that  our  government  can  take  appro- 
priate action  in  response  to  acts  of  terrorism  swiftly  and  effectively. 
The  SecretaiT  of  State  will  be  in  touch  with  other  governments  and 
international  organizations  toward  this  goal. 

Federal  officers  and  Federal  departments  and  agencies  are  to  co- 
operate fully  with  the  Cabinet  Committee  in  carrying  out  its  functions 
under  this  directive,  and  they  shall  comply  with  the  policies,  guide- 
lines, standards,  and  procedures  prescribed  by  the  Cabinet  Committee. 

More  specifically,  the  Cabinet  Committee  shall : 

(1)   Coordinate,  among  the  government  agencies,  ongoing 
activity  for  the  prevention  of  terrorism.  This  will  include  such 

1  Weekly  Compilation  of  Presidential  Documents.  Sept.  25,  1972,  toI.  8,  No.  40,  p.  1452. 
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activities  as  the  collection  of  intelligence  worldwide  and  the  physi- 
cal protection  of  U.S.  personnel  and  installations  abroad  and 
foreign  diplomats,  and  diplomatic  installations  in  the  United 
States. 

(2)  Evaluate  all  such  programs  and  activities  and  where  neces- 
sary recommend  methods  for  their  effective  implementation. 

(3)  Devise  procedures  for  reacting  swiftly  and  effectively  to 
acts  of  terrorism  that  occur. 

(4)  Make  recommendations  to  the  Director  of  the  Office  of 
Management  and  Budget  concerning  proposed  funding  of  such 
programs ;  and 

(5)  Report  to  the  President,  from  time  to  time,  concerning  the 
foregoing. 

Richard  Nixon. 


r.  Memorandum  by  the  President  to  the  Secretary  of  State 

August  17,  1971 

Memorandum  for  :  Honorable  William  P.  Rogers,  Secretary  of  State 
Subject:  Cabinet  Committee  on  International  Narcotics  Control 

Drug  abuse,  particularly  narcotics  addiction,  has  grown  to  crisis 
proportions  in  the  last  several  years  in  the  United  States.  It  is  impera- 
tive that  the  illicit  flow  of  narcotics  and  dangerous  druo-s  into  this 
country  be  stopped  as  soon  as  possible.  In  order  most  effectively  to 
coordinate  this  efTort,  which  encompasses  diplomatic,  intelligence,  and 
law  enforcement  functions,  I  am  herebj^  establishing  a  Cabinet  Com- 
mittee on  International  Narcotics  Control. 

The  Cabinet  Committee  will  be  chaired  by  the  Secretary  of  State 
and  include : 

Secretary  Rogers 

Attorney  General  Mitchell 

Secretary  Laird 

Secretary  Connally 

Ambassador  Bush 

Director  Helms 

and  such  others  as  become  necessary  in  the  opinion  of  the  Chairman. 

The  Cabinet  Conmiittee  will  be  supported  by  a  Working  Group  to 
be  composed  of  personnel  from  each  of  the  concenied  agencies.  The 
Executive  Director  of  the  Cabinet  Committee  and  Chairman  of  the 
Workino'  Group  will  be  Egil  Krogh,  Jr. 

The  Cabinet  Committee  shall  be  responsible  for  the  formulation 
and  coordination  of  all  policies  of  the  Federal  Government  relating 
to  the  goal  of  curtailing  and  eventually  eliminating  the  flow  of  illegal 
narcotics  and  dangerous  drugs  into  the  United  States  from  abroad. 
To  the  maximum  extent  permitted  by  law,  Federal  officers  and  Fed- 
eral departments  and  agencies  shall  cooperate  with  the  Cabinet  Com- 
mittee in  carrying  out  its  functions  under  this  directive  and  shall 
comply  with  the  policies,  guidelines,  standards,  and  procedures  pre- 
scribed by  the  Cabinet  Committee : 

More  specifically,  the  Cabinet  Committee  shall — 

(1)  develop  comprehensive  plans  and  programs  for  the  imple- 
mentation of  these  policies ; 

(2)  assure  that  all  diplomatic,  intelligence,  and  Federal  law  en- 
forcement profrrams  and  activities  of  international  scope  are 
properly  coordinated ; 

(3)  evaluate  all  such  programs  and  activities  and  their  implemen- 
tation ; 

(4)  make  recommendations  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  concerning  proposed  funding  of  such 
programs;  and 

(5)  report  to  the  President,  from  time  to  time,  concerning  the 
foregoing. 
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2.  Organization  and  Administration 
a.  Foreign  Service  Act  of  1946,  as  amended 
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2u  Foreign  Service  Act  of  1946,  as  amended 

Public  Law  79-724  [H.R.  6967],  60  Stat.  999;  22  U.S.C.  800  et  seq^  approved 
August  13,  1946;  as  amended  by  Public  Law  81-73  [S.  1704],  63  Stat.  Ill, 
approved  Mav  26,  1949;  P.L.  81-160  [H.R.  5100],  63  Stat.  407,  approved  July 
6,  1949;  P.L.  82-233  [S.  1046],  65  Stat.  G72,  approved  October  30,  1951;  P.L. 
83-759  [H.R.  9910],  68  Stat.  1051,  approved  August  31,  1954;  P.L.  84-22 
[H.R.  4941],  69  Stat.  24,  approved  April  5,  1955;  P.L.  84-250  [S.  2237],  69 
Stat.  536,  approved  August  5,  1955;  P.L.  84-726  [H.R.  1135G],  70  Stat.  555, 
approved  July  18,  1956;  P.L.  84-828  [S.  3481],  70  Stat.  704,  approved  July  28, 
1956;  P.L.  85-162  [S.  734],  72  Stat.  203,  approved  June  20,  1958;  P.L.  85-477 
[H.R.  12181],  72  Stat.  261,  aporoved  June  30,  1958;  P.L.  86-108  [H.R.  7500], 
73  Stat.  246,  approved  July  14,  1959;  P.L.  86-568  [H.R.  9883],  74  Stat.  296, 
approved  July  1,  19S0;  P.L.  86-707  [H.R.  7758],  74  Stat.  795,  approved 
September  6,  1960;  P.L.  86-723  [S.  2633],  74  Stat.  831,  approved  September  8, 
1960;  P.L.  87-195  [S.  1983],  75  Stat.  424,  approved  September  4,  1961;  P.L. 
87-793  TH.R.  7927],  76  Stat.  832,  approved  October  11,  1962;  P.L.  88-205 
[H.R.  7885],  77  Stat.  379,  approved  December  16,  1963;  P.L.  88-426  [H.R. 
11049],  78  Stat.  400,  approved  August  14,  1964;  P.L.  89-301  [H.R.  10281], 
79  Stat.  1111,  approved  October  29,  1965;  P.L.  89-308  [H.R.  4170],  79  Stat. 
1129,  approved  October  31,  19G5;  Reorganization  Plan  No.  4  of  1965  [30  F.R. 
9353,  Julv  28,  1965];  P.L.  89-318  [S.  2130],  79  Stat.  1310,  aporoved  Novem- 
ber 8,  1905;  P.L.  39-504  [H.R.  14122],  80  Stat.  288,  approved  July  18,  1966; 
P.L.  89-554  [H.R.  10104],  80  Stat.  378,  approved  September  6,  1966;  P.L. 
89-673  [S.  2463],  80  Stat.  952,  approved  October  15,  1966;  P.L.  90-206  [H.R. 
7977],  81  Stat.  632,  approved  December  16,  1967;  P.L.  90-221  [S.  1785],  81 
Stat.  671,  aopioved  December  23,  1967;  P.L.  90-494  [S.  633],  82  Stat.  810, 
approved  August  20,  1968;  P.L.  91-201  [H.R.  14789],  84  Stat.  17,  approved 
Februarv  28,  1970;  P.L.  91-231  [S.  3690],  84  Stat.  195,  approved  April  15, 
1970;  P.L.  91-656  [H.R.  13000],  84  Stat.  1946,  approved  January  8,  1971; 
P.L.  S2-.352  [H.R.  14734],  86  Stat.  489,  approved  Julv  13,  1972;  P.L.  93-126 
[H.R.  7645],  87  Stat.  451,  approved  October  18, 1973;  Public  Law  93-175  [S.  3473], 
88  Stat.  1439,  approved  October  26,  1974;  and  by  Public  Law  94-141  [S.  1517],  89 
Stat.  756,  approved  November  29,  1975 

AN  ACT  To  improve,  strengthen,  and  expand  the  Foreign  Service  of  the  United 
States  and  to  consolidate  and  revise  the  laws  relating  to  its  administration. 

Be  it  enaded  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^ 

TITLE  I— SHORT  TITLE,  OBJECTI\^S,  AiS^D 
DEFINITIONS 

Part  A — Short  Title 

Sfx.  101.  Titles  I  to  X,  inclusive,  of  this  Act  may  be  cited  as  the 
"Foreign  Service  Act  of  1946." 

Part  B — Objecth^es 

Sec.  111.  The  Congress  hereby  declares  that  the  objectives  of  this 
Act  are  to  develop  and  strengthen  the  Foreign  Service  ^  of  the  United 
States  so  as — 


irublic  Law  90-494  (82  Stat.  810),  approved  August  20,  1968  (see  page  G40)  reads 
"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  there  is  hereby  establislied  a  category  of  officers  of  the  United 
States  Information  Agency  (hereinafter  referred  to  as  'the  Agency')  to  be  known  as 
Foreign  Service  information  officers," 

(427) 
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{l)'to  enable  the  Foreign  Service  effectively  to  serve  abroad 
the  interests  of  the  United  States ; 

(2)  to  insure  that  the  officers  and  employees  of  the  Foreign 
Service  are  broadly  representative  of  the  American  people  and 
are  aware  of  and  fully  informed  in  respect  to  current  trends  in 
American  life ; 

(3)  to  enable  the  Foreign  Service  adequately  to  fulfill  the  func- 
tions devolving  on  it  by  reason  of  the  transfer  to  the  Department 
of  State  of  functions  heretofore  performed  by  other  Government 
agencies; 

(4)  to  provide  improvements  in  the  recruitment  and  training 
of  the  personnel  of  the  Foreign  Service ; 

(5)  to  provide  that  promotions  leading  to  positions  of  au- 
thority and  responsibility  shall  be  on  the  basis  of  merit  and  to 
insure  the  selection  on  an  impartial  basis  of  outstanding  persons 
for  such  positions ; 

(6)  to  provide  for  the  temporary  appointment  or  assignment  to 
the  Foreign  Service  of  representative  and  outstanding  citizens  of 
the  United  States  possessing  special  skills  and  abilities ; 

(7)  to  provide  salaries,  allowances,  and  benefits  that  will  permit 
the  Foreign  Service  to  draw  its  personnel  from  all  walks  of  Ameri- 
can life  and  to  appoint  persons  to  the  highest  positions  in  the 
Service  solely  on  the  basis  of  their  demonstrated  ability ; 

(8)  to  provide  a  flexible  and  comprehensive  framework  for  the 
direction  of  the  Foreign  Service  in  accordance  with  modern  prac- 
tices in  public  administration ;  and 

(9)  to  codify  into  one  Act  all  provisions  of  law  relating  to  the 
administration  of  the  Foreign  Service.  ^ 

Part  C — Definitions  ^ 
Sec.  121.  When  used  in  this  Act,  the  term — 

(1)  "Service"  means  the  Foreign  Service  of  the  United  States; 

(2)  "Secretary"  means  the  Secretary  of  State ; 

(3)  "Department"  means  the  Department  of  State ; 

(4)  "Government  agency"  means  any  executive  department,  board, 
bureau,  commission,  or  other  agenc^^  m  the  executive  branch  of  the 
Federal  Government,  or  any  corporation  wholly  owned  (either  directly 
or  through  one  or  more  corporations)  by  the  United  States ; 

(5)  "Government"  means  the  Government  of  the  United  States  of 
America ; 

(6)  "Continental  United  States"  means  the  States  and  the  District 
of  Columbia ; 

(7)  "Abroad"  means  all  areas  not  included  in  the  continental  United 
States  as  defined  in  paragraph  (6)  of  this  section ; 

(8)  "Principal  officer"  means  the  officer  in  charge  of  an  embassy, 
legation,  or  other  diplomatic  mission  or  of  a  consulate  general,  consul- 
ate, or  vice  consulate  of  the  United  States ;  and 

(9)  "Chief  of  mission"  means  a  principal  officer  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  to  be  in 
charge  of  an  embassy  or  legation  or  other  diplomatic  mission  of  the 
United  States,  or  any  person  assigned  under  the  terms  of  this  Act  to  be 


2  Spction  12  of  Public  Law  90-494  (S2  Stat.  810),  August  20,  1968,  construes  terms 
differently  for  purposes  of  Public  Law  90-494. 
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minister  resident,  charge  d'affaires,  commissioner,  or  diplomatic 
agent. 

TITLE  II— GOVERNING  BODIES  FOR  THE  DIRECTION  OF 

THE  SERVICE 

Part  A — Officers 


DIRECTOR  GENERAL 

Sec.  201.^  The  Service  shall  be  administered  by  a  Director  General 
of  the  Foreign  Service,  hereinafter  referred  to  as  the  Director  Gen- 
eral, who  shall  be  appointed  by  the  Secretary  from  among  Foreign 
Service  officers  in  the  class  of  career  minister  or  in  class  1.  Under 
the  general  supervision  of  the  Secretary  and  the  Assistant  Secretary 
of  State  in  charge  of  the  administration  of  the  Department,  the  Direc- 
tor General  shall,  in  addition  to  administering  the  Service  and  per- 
forming the  duties  specifically  vested  in  him  by  this  or  any  other  Act, 
coordinate  the  activities  of  the  Service  with  the  needs  of  the  Depart- 
ment and  of  other  Government  agencies  and  direct  the  performance 
by  officers  and  employees  of  the  Service  of  the  duties  imposed  on  them 
by  the  terms  of  any  law  or  by  any  order  or  regulation  issued  pursuant 
to  law  or  by  any  international  agreement  to  which  the  United  States 
is  a  party. 

Sec.  202.  [Repealed  by  P.L.  81-73  (63  Stat.  Ill;  22  U.S.C.  811a).] 
[Part  B — Boards* 
[board  of  the  foreign  service 

[Sec.  211.  (a)  The  Board  of  the  Foreign  Service  shall  be  composed 
of  the  Assistant  Secretary  of  State  in  charge  of  the  administration  of 
the  Department,  who  shall  be  Chairman ;  two  other  Assistant  Secretar- 
ies of  State,  designated  by  the  Secretary  to  serve  on  the  Board ;  the  Di- 
rector General ;  and  one  representative  each,  occupying  positions  with 
comparable  responsibilities,  from  the  Departments  of  Agriculture, 
Commerce,  and  Labor,  designated,  respectively,  by  the  heads  of  such 
departments.  The  Secretary  may  request  the  head  of  any  other  Govern- 
ment department  to  designate  a  representative,  occupying  a  position 


3  As  amended  by"  section  3  of  Public  Law  81-73.  (G3  Stat.  Ill;  22  U.S.C.  811a), 
which  reads  as  follows  :  "The  Secretary  of  State,  or  such  person  or  persons  desij^nated  by 
him,  notwithstanding  the  provisions  of  the  Foreign  Service  Act  of  1946  (00  Stat.  999) 
or  any  other  law,  except  where  authority  is  inherent  in  or  vested  in  the  President  of  the 
United  States,  shall  administer,  coordinate,  and  direct  the  Forpign  Service  of  the  United 
states  and  the  personnel  of  the  State  Department.  Any  provisions  in  the  Foreign  Service 
Act  of  1946,  or  in  any  other  law,  vesting  authority  in  the  'Assistant  Secretary  of  State 
for  Administration',  the  'Assistant  Secretary  of  State  in  Charge  of  the  Administration 
of  the  Department',  the  'Director  General',  or  any  other  reference  with  respect  thereto, 
are  hereby  amended  to  vest  such  authority  in  the  Secretary  of  State."  The  Deputy  Under 
Secretary  for  Administration  at  present  serves  as  Chairman  of  the  Board  of  tlie  Foreign 
Service. 

*  The  functions  under  see.  211  and  212  were  transferred  to  the  President  under  the 
Reorganization  Plan  No.  4  of  1965. 

Executive  Order  11264,  effective  January  1.  1966,  31  F.R.  67,  established  the  Board 
of  Foreign  Service  and  the  Board  of  Examiners  for  the  Foreign  Service,  and  delegated  to 
the  Secretary  of  State  certain  additional  functions.  (See  page  514.) 

Executive  Order  11434,  effective  August  20,  1068.  33  F.R.  16485,  provided  Board  of 
the  Foreign  Service  and  Board  of  Examiners  for  the  Foreign  Service  established  by  Execu- 
tive Order  11434,  as  hereinafter  amended,  shall  exercise  with  respect  to  Foreign  Service 
information  oflScers  the  functions  delegated  to  them  by  that  order  with  respect  to  Foreign 
Service  officers.  (See  page  646.) 

Executive  Order  11636,  effective  December  17,  1971,  36  F.R.  24901,  provided  the  Board 
of  the  Foreign  Service  with  a  number  of  specific  functions  in  labor-management  relations. 
(See  page  505.) 
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with  comparable  responsibilities,  to  attend  meetings  of  the  Board 
whenever  matters  affecting  the  interest  of  such  department  are  under 
consideration. 

[(b)  The  Board  of  the  Foreign  Service  shall  make  recommendations 
to  the  Secretary  concerning  the  functions  of  the  Service ;  the  policies 
and  procedures  to  govern  the  selection,  assignment,  rating,  and  pro- 
motion of  Foreign  Service  Officers ;  and  the  policies  and  procedures  to 
govern  the  administration  and  personnel  management  of  the  Service ; 
and  shall  perform  such  other  duties  as  are  vested  in  it  by  other  sec- 
tions of  this  Act  or  by  the  terms  of  any  other  Act. 

[the  board  of  examiners  for  the  foreign  service 

[Sec.  212.  (a)  The  Board  of  Examiners  for  the  Foreign  Service 
shall,  in  accordance  with  regulations  prescribed  by  the  Secretary  and 
under  the  general  supervision  of  the  Board  of  the  Foreign  Service, 
provide  for  and  supervise  the  conduct  of  such  examinations  as  may  be 
given  to  candidates  for  appointment  as  Foreign  Service  officers  in  ac- 
cordance with  the  provisions  of  sections  516  and  517  or  to  any  other 
person  to  whom  an  examination  for  admission  to  the  Service  shall  be 
given  in  accordance  with  the  provisions  of  this  or  any  other  Act  or 
any  regulations  issued  pursuant  thereto,  and  provide  for  such  proce- 
dures as  rany  be  necessary  to  determine  the  loyalty  of  such  persons 
to  the  United  States  and  their  attachment  to  the  principles  of  the 
Constitution. 

[(b)  The  membership  of  the  Board  of  Examiners  for  the  Foreign 
Service,  not  more  than  half  of  which  shall  consist  of  Foreign  Service 
officers,  shall  be  constituted  in  accordance  with  regulations  prescribed 
by  the  Secretary.! 

TITLE  III— DUTIES 
Part  A — General  Duties 

compliance  with  terms  of  statutes,  international  AGREElRrENTS, 
AND  EXECUTIVE  ORDERS 

Sec.  301.  Officers  and  employees  of  the  Service  shall,  under  the  di- 
rection of  the  Secretary,  represent  abroad  the  interests  of  the  United 
States  find  shall  perform  the  duties  and  comply  with  the  obligations 
resulting  from  the  nature  of  their  appointments  or  assignments  or 
imposed  on  them  by  the  terms  of  any  law  or  by  any  order  or  regulation 
issued  pursuant  to  law  or  by  any  international  agreement  to  which  the 
United  States  is  a  party. 

DUTIES  FOR  WHICH  REGULATIONS  MAY  BE  PRESCRIBED 

Sec.  302.  The  Secretaiy  shall,  except  in  an  instance  where  the  au- 
thority is  specifically  vested  in  the  President,  have  authority  to  pre- 
scribe regulations  not  inconsistent  with  the  Constitution  and  the  laws 
of  the  United  States  in  relation  to  the  duties,  functions,  and  obliga- 
tions of  officers  and  employees  of  the  Service  and  the  administration 
of  the  Service. 

DELEGATION  OP  AUTHORITY  TO  PRESCRIBE  REGULATIONS 

Sec.  303.  In  cases  where  authoritjr  to  prescribe  regulations  relating 
to  the  Service  or  the  duties  and  obligations  of  officers  and  employees 
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of  the  Service  is  specifically  vested  in  the  President  by  the  terms  of 
this  or  any  other  Act,  the  President  may,  nevertheless,  authorize  the 
Secretary  to  prescribe  such  regulations. 

Part  B — Ser\ices  for  Go\'erx3iext  Agencies  and  Other 
Establishments  of  the  Government 

Sec.  311.  The  officers  and  employees  of  the  Service  shall,  under 
such  regulations  as  the  President  may  prescribe,  perform  duties  and 
functions  in  behalf  of  any  Government  agency  or  any  other  establish- 
ment of  the  Government  requiring  their  services,  including  those  in  the 
legislative  and  judicial  branches,  but  the  absence  of  such  regulations 
shall  not  preclude  officers  and  employees  of  the  Service  from  acting 
for  and  on  behalf  of  any  such  Government  agency  or  establishment 
whenever  it  shall,  through  the  Department,  request  their  services. 

TITLE  lY— CATEGORIES  AND  SALARIES  OF  PERSONNEL 

Part  A — Categories  of  Personnel 

Sec.  401.  The  personnel  of  the  Service  shall  consist  of  the  following 
categories  of  officers  and  employees : 

(1)  Chiefs  of  mission,  who  shall  be  appointed  or  assigned  in  accord- 
ance with  the  provisions  of  section  501 ; 

(2)  Foreign  Service  oiHcors,  who  shall  be  appointed  in  accordance 
with  section  511,  including  those  serving  as  chiefs  of  mission; 

(3)  Foreign  Service  Reserve  officers,  who  shall  be  assigned  to  the 
Service  on  a  temporary  basis  from  Government  agencies  or  appointed 
on  a  temporary  basis  from  outside  the  Government  in  accordance  with 
the  provisions  of  section  522,  in  order  to  make  available  to  the  Service 
such  specialized  skills  as  may  from  time  to  time  be  required; 

(4)  Foreign  Service  staff  officers  and  employees,  who  shall  be  ap- 
pointed in  accordance  with  the  provisions  of  section  531  and  who  shall 
include  all  personnel  who  are  citizens  of  the  United  States,  not  com- 
prehended under  paragraphs  (1),  (2),  (3),  and  (6)  of  this  section, 
and  who  shall  occupy  positions  with  technical,  administrative,  fiscal, 
clerical,  or  custodial  responsibilities; 

(5)  Alien  clerks  and  employees,  who  shall  be  appointed  in  accord- 
ance with  the  provisions  of  section  541 ;  and 

(6)  Consular  agents,  who  shall  be  appointed  in  accordance  with 
the  provisions  of  section  551. 

Part  B — Salaries 

chiefs  of  mission 

Sec.  411.^  The  President  shall  for  salary  purposes  classify  into  four 
classes  the  positions  which  are  to  be  occupied  by  chiefs  of  mission. 


5  Authority  to  classify  positions  of  chiefs  of  mission  was  delegated  to  the  Secretary  by 
E.G.  0799. 

The  palary  rates  of  chiefs  of  missions  were  increased  In  "The  Budget  of  the  United 
States  Government — 1970"  in  accordance  with  section  225  of  Public  Law  90-20fi  as 
follows:  Class  1  (Executive  Level  ID — $42,500;  Class  2  (Executive  Level  IIT> — $40,000; 
Class  3  (Executive  Level  IV) — $38,000.  and  Class  4  (Executive  Level  V)— $36,000. 
<34  Fed.  Register,  pp.  2241-2,  Feb.  15.  1969.) 
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The  per  annum  salaries  of  chiefs  of  mission  within  each  class  shall 
be  at  the  rate  pro^dded  by  law  for  the  levels  of  the  Federal  Executive 
Salary  Schedule  as  follows :  class  1,  the  rate  for  level  II ;  class  2,  the 
rate  for  level  III ;,  class  3,  the  rate  for  level  TV,  and  class  4,  the  rate 
for  level  V. 

FOREIGX  SERVICE  OFFICERS 

Sec.  412.®  There  shall  be  ten  classes  of  Foreign  Service  officers,  in- 
cluding the  classes  of  career  ambassador  and  of  career  minister.  The 
per  annum  salary  of  a  career  ambassador  shall  be  at  the  rate  provided 
by  law  for  level  lY  of  the  Federal  Executive  Salary  Schedule.  The 
per  annum  salary  of  a  career  minister  shall  be  at  the  rate  provided  by 
law  for  level  V  of  such  schedule.  The  per  annum  salaries  of  Foreign 
Service  officers  within  each  of  the  other  classes  shall  be  as  follows : 


Class  1   $35,617  $36,804  $37,624     

Class  2    27,935  28,866  29.797  $30,728  $31,659  $32,590  $33,521 

Class  3   22,135  22.873  23.611  24,349  25.087  25,825  26,553 

Class  4    17,761  18,353  18,945  19,537  20,129  20,721  21,313 

Class  5   14,432  14,313  15,394  15,875  16,356  15,837  17,31S 

Class  6    11,918  12,315  12,712  13,109  13,506  13.903  14.300 

Class  7     10,014  10,348  10,682  11,016  11.350  11,584  12,018 

Class  8   8,582  8,868  9,154  9,440  9.726  10,012  10,298 


Executive  Order  11811,  October  7, 1974,  39  F.R.  36305,  states: 

(b)  The  per  annum  salaries  of  staff  officers  and  employees  in 
the  schedule  contained  in  section  415  of  the  Foreign  Service  Act 
of  1946,  as  amended  (22  U.S.C.  870(a) ),  are  adjusted  as  follows: 


•  Class  1  $27, 221  $28, 128  $29, 035  $29, 942  $S0, 849  $31, 756  $32, 663  $33, 570  $34, 477  $35, 384 

Class  2            21,816  22,543  23.270  23,997  24,724  25,451  26,178  26,905  27,632  28,359 

Class  3            17,726  18,317  18,903  19,499  20,090  20,681  21,272  21,863  22,454  23,045 

Class  4             14,628  15,116  15,604  16,092  16,580  17,068  17,556  18,044  18,532  19,020 

Class  5            13,114  13,551  13,988  14,425  14,862  15,299  15,736  16.173  16,610  17,047 

Class  6            11,758  12,150  12,542  12,934  13,328  13,718  14,110  14,502  14,894  15,286 

Class  7             10,541  10,892  11,243  11,594  11,945  12,296  12,647  12,998  13,349  13,700 

Class  8             9,450  9,765  10,080  10,395  10,710  11,025  11,340  11,655  11,970  12,285 

Class  9             8,473  8.755  9,037  9,319  9,601  9,883  10,165  10,417  10,729  11,011 

Class  10            7,596  7,849  8,102  8,355  8,608  8,861  9,114  9,367  9,620  9,873." 


«Public  Law  90-494  (82  Stat.  810)  ;  Sec.  6  reads:  "(a)  Subject  to  section  4,  Foreign 
Service  information  officers  shall  be  appointed  and  assigned  at  classes  and  salaries,  and 
in  accordance  with  requirements  and  procedures,  which  correspond  to  those  classes, 
salaries,  reauirements,  and  procedures,  except  with  regard  to  career  ambassadors,  pre- 
scribed by  sections  412,  413,  422,  431(c),  432,  441,  500,  501(b).  502(b),  511,  514  through 
520,  571  through  575,  and  578  of  the  Foreign  Service  Act  of  1946,  as  amended. 

"(b)  The  President  shall  by  and  with  the  advice  and  consent  of  the  Senate,  appoint 
Career  Ministers  for  Information. 

"(c)  The  Secretary  of  State  may,  upon  request  of  the  Director,  furnish  the  President 
with  the  names  of  Foreign  Service  information  officers  qualified  for  appointment  to  the 
class  of  Career  Minister  for  Information,  together  with  pertinent  information  about 
such  officers,  but  no  person  shall  be  appointed  into  the  class  of  Career  Minister  for  In- 
formation who  has  not  been  appointed  to  serve  in  an  Embassy  as  a  Minister  for  Public 
Affairs  or  appointed  or  assigned  to  serve  in  a  position  which,  in  the  opinion  of  the  Director, 
is  of  comparable  importance,  A  list  of  such  positions  shall  from  time  to  time  be  published 
by  the  Director. 

"(d)  The  per  annum  salary  of  a  Career  Minister  for  Information  shall  be  the  same  as 
that  provided  by  section  412  of  the  Foreign  Service  Act  of  1946,  as  amended,  for  the  class 
of  Career  Minister." 
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SALARIES  AT  WHICH  FOREIGN  SERVICE  OFFICERS  MAY  BE  APPOINTED 

Sec.  413/  A  person  appointed  as  a  Foreign  Service  officer  sliall 
receive  basic  salary  at  one  of  the  rates  of  the  class  to  which  he  is 
appointed  which  the  Secretary  shall,  taking  into  consideration  his  age, 
qualifications,  and  experience,  determine  to  be  appropriate  for  him 
to  receive. 

FOREIGN  SERVICE  RESERVE  OFFICERS 

Sec.  414.^  (a)  There  shall  be  eight  classes  of  Foreign  Service  Re- 
serve officers,  referred  to  hereafter  as  Keserve  officers,  which  classes 
shall  correspond  to  classes  1  to  8  of  Foreign  Service  officers. 

(b)  A  Reserve  officer  shall  receive  salary  at  any  one  of  the  rates 
provided  for  the  class  to  which  he  is  appointed  or  assigned  in  accord- 
ance with  the  provisions  of  section  523. 

(c)  Any  person  assigned  as  a  Reserve  officer  from  any  Government 
agency  shall  receive  his  salary  from  appropriations  provided  for  the 
Department  during  the  period  of  his  service  as  a  Reserve  officer. 

FOREIGN   SERVICE   STAFF  OFFICERS   AND  EMPLOYEES 

Sec.  415.  (a)  There  shall  be  ten  classes  of  Foreign  staff  offi- 
cers and  employees,  referred  to  hereafter  as  staff  officers  and  employees. 
The  per  annum  salaries  of  such  staff  officers  and  employees  within  each 
class  shall  be  as  follows : 


Class  1   $22,135  $22,873  $23,  GH  $24,349  $25,087  $25,825  $26,563  $27,301  $28,039  $28,777 

Class  2   17,761  18,353  18.945  19,537  20,129  20,731  21,313  21,905  22,497  23,089 

Class  3...   14,432  14,913  15,394  15,875  16,356  16,837  17,318  17,799  18,280  18,761 

Class  4   11,918  12,315  12,712  13,109  13,506  13.903  14,300  14,597  15,094  15,491 

Class  5   10,G92  11,048  11,404  11,760  12,115  12,472  12,828  13,184  13,540  13,896 

Class  6    9,537  9,907  10,227  10,547  10,867  11,187  11,507  11.827  12,147  12,467 

Class  7.   8,598  8,885  9,172  9,459  9,746  10.033  10.320  10,607  10,894  11,181 

Cla-^sS.   7,712  7.969  8.226  8,483  8,740  8.997  9,254  9,511  9,768  10,025 

Class  9.   6,915  7,146  7,377  7.608  7,839  8,070  8,301  8,532  8,763  8,994 

Classic   6,202  6,409  6,616  6,823  7,030  7,237  7,444  7,651  7,858  8.065 


Executive  Order  11811,  October  7,  1974,  39  F.R.  36305,  states: 

Sec.  3.  (a)  The  per  annum  salaries  of  Foreign  Service  officers 
in  the  schedule  contained  in  section  412  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  867) ,  are  adjusted  as  follows : 


"  Class  1   $43,851*  $45,313*  $46,336*  

Class  2   34,373  35,519  36,665*  $37,811*  $38,957*  $40,103*  $41,249* 

Class  3   27,221  2S,  128  29.035  29,942  30.849  31,756  32,663 

Class  4    21.816  22,543  23.270  23.997  24.724  25,451  26,178 

Class  5.   17,726  18,317  18.908  19,499  20.090  20,681  21,272 

Class  6...   14.628  15,116  15.604  16,092  16.580  17.068  17,556 

Class  7   12,285  12,695  13,105  13,515  13.925  14.  .335  14,745 

Class  8   10,620  10,871  11,222  11,573  11,924  12,275  12,626 


*"The  salary  for  employees  at  these  rates  is  limited  by  section  .5308  of  title  5  of  the  United  States 
Code  to  the  rate  for  level  V  of  the  Executive  Schedule  (as  of  the  effective  daie  of  this  salary  adjust- 
ment, $36,000)." 


'Section  413(b)  was  amended  by  Public  Law  83-759  (68  Stat,  1051:  22  U.S.C.  868). 
Section  413  was  subsequently  amended  and  restated  by  Public  Law  84-22  (69  Stat.  24; 
22  U.S.C.  969). 

8  As  amended  by  Public  Law  84-828  (70  Stat.  704;  22  U.S.C.  869)  ;  Public  Law  90-494 
(82  Stat.  810). 
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(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec- 
tion, the  Secretary  ma}^,  under  such  regulations  as  he  may  prescribe, 
'classify  positions  at  levels  below  class  10,  and  establish  salary  rates 
therefor  at  lower  rates  than  those  prescribed  by  this  section,  for  Amer- 
ican employoos  recruited  abroad  who  are  not  available  or  are  not 
qualified  for  transfer  to  another  post  and  who  perform  duties  of  a 
more  routine  nature  than  are  generally  performed  at  the  class  10  level. 

SALARIES  AT  WHICH  FOREIGN  SERVICE  STAFF  OFFICERS  AND  EMPLOYEES 

MAY  BE  APPOINTED 

Sec.  416.^  (a)  A  person  appointed  as  a  staff  officer  or  employee 
shall  receive  basic  salary  at  one  of  the  rates  of  the  class  to  which  he 
is  appointed  with  the  Secretar}^  shall,  taking  into  account  his  quali- 
fications and  experience  and  the  needs  of  the  Service,  determine  to  be 
appropriate  for  him  to  receive. 

(b)  Whenever  the  Secretary  determines  that  the  needs  of  the 
Service  warrant  the  appointment  of  staff  officers  or  employees  in  a 
particular  occupational  group  uniformly  at  a  rate  above  the  minimum 
rate  of  the  applicable  class,  he  ma}'  adjust  the  basic  salary  of  any 
staff  officer  or  employee  in  the  same  class  and  occupational  group  who 
is  receiving  less  than  such  established  rate. 

SALARIES  OF  ALIEN  CLERKS  A^W  EMPLOYEES 

Sec.  417.^°  The  salary  or  compensation  of  an  alien  clerk  or  employee 
shall  be  fixed  by  the  Secretary  in  accordance  with  such  regulations 
as  he  shall  prescribe  and,  as  soon  as  practicable,  in  accordance  with 
the  provisions  of  section  444.  The  salary  or  compensation  of  an  alien 
clerk  or  employee  fixed  on  a  per  annum  basis  may,  notwithstanding 
the  provisions  of  any  other  law,  be  payable  on  a  weekly  or  biweekly 
basis.  When  a  one-  or  two-week  pay  period  of  such  a  clerk  or  employee 
begins  in  one  fiscal  year  and  ends  in  another,  the  gross  amount  of  the 
learnings  for  such  pay  period  may  be  regarded  as  a  charge  against  the 
appropriation  or  allotment  current  at  the  end  of  such  pay  period. 

SALARIES  OF  CONSULAR  AGENTS 

Sec.  418.  The  salary  or  compensation  of  a  consular  agent  shall  be 
fixed  bv  the  Secretary  in  accordance  with  such  regulations  as  he  shall 
prescribe  and,  as  soon  as  practicable,  in  accordance  with  the  provisions 
of  section  445. 

Part  C — Salaries  of  Officers  Temporarily  in  Charge 
AS  charge  d'affaires  ad  interim 

Sec.  421.^^  For  such  time  as  any  Foreign  Service  officer  shall  be 
authorized  to  act  as  charge  d'affaires  ad  interim  at  the  post  to  which  he 
is  assigned,  he  shall  receive,  in  addition  to  his  basic  salary  as  Foreign 
Service  officer,  compensation  equal  to  that  portion  of  the  difference 

!   9  As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  831  :  22  U.S.C.  871). 

^0  As  amended  by  Public  Law  86-723  (74  Stat.  831  :  22  U.S.C.  872). 

^1  As  amended  to  apply  to  Foreign  Service  Information  Officer  by  Public  Law  90-494 
(82  Stat.  810). 
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between  such  salary  and  the  basic  salary  provided  for  the  chief  of 
mission  as  the  Secretary  may  determine  to  be  appropriate. 

AS  OFFICERS  IN  CHARGE  OF  CONSULATES  GENERAL  OR  CONSULATES 

Sec.  422.^2  Yot  such  time  as  any  Foreign  Service  officer  or  any  con- 
sul or  vice  consul  who  is  not  a  Foreign  Service  officer  is  temporarily  in 
charge  of  a  consulate  general  or  consulate  during  the  absence  or  in- 
capacity of  the  principal  officer,  he  shall  receive,  in  addition  to  his 
basic  salary  as  Foreign  Service  officer  or  consul  or  vice  consul,  compen- 
sation equal  to  that  portion  which  the  Secretary  shall  determine  to  be 
appropriate  of  the  difference  between  such  salary  and  the  basic  salary 
provided  for  the  principal  officer,  or,  if  there  be  none,  of  the  former 
principal  officer. 

Part  D — Time  of  KECEmNG  Salary 

CHIEFS  OF  MISSION 

Sec.  431.^^  (a)  Under  such  regulations  as  the  Secretary  may  pre- 
scribe, a  chief  of  mission  may  be  entitled  to  receive  salar}^  from  the 
effective  date  of  his  appointment  to  the  date  marking  his  return  to 
his  phice  of  I'esidonce  at  the  conclusion  of  the  period  of  his  official 
service  as  chief  of  mission  or  upon  termination  of  his  service  in 
accordance  with  tlie  i)rovisions  of  paragraph  (b)  of  this  section,  but 
no  chief  of  mission  shall  be  entitled  to  receive  salary  while  absent 
from  his  post  whenever  the  Secretary  shall  find  that  such  absence 
was  without  authorization  or  justification.  If  a  chief  of  mission  in 
one  position  is  appointed  as  chief  of  mission  in  another  position,  he 
shall  be  entitled  to  receive  the  salary  pertaining  to  the  new  position 
commencing  on  the  effective  date  of  the  new  appointment. 

(b)  The  official  services  of  a  chief  of  mission  shall  not  be  deemed 
terminated  by  the  appointment  of  a  successor  but  shall  continue  until 
he  has  relinquished  charge  of  the  mission  and  for  such  additional 
period  as  may  be  determined  by  the  Secretary,  but  in  no  case  shall 
such  additional  period  exceed  fifty  days,  including  time  spent  in 
transit.  During  such  period  the  Secretary  may  require  him  to  renc^er 
such  services  as  he  may  deem  necessary  in  the  interest  of  the 
Government. 

(c)  During  the  service  of  a  Foreign  Service  officer  as  chief  of  mis- 
sion he  shall  receive,  in  addition  to  his  salary  as  Foreign  Service 
officer,  com])ensation  equal  to  the  difference,  if  any,  between  such  sal- 
ar}^  and  the  salary  of  the  position  to  which  he  is  appointed  or  assigned. 

other  officers  and  employees 

Sec.  432.^^  (a)  Under  such  regulations  as  the  Secretary  may  pre- 
scribe, any  officer  or  employee  appointed  to  the  Service  may  be  entitled 

^2  As  aniencled  applicable  to  Foreign  Service  Information  officers  by  Public  Law  90-494 
(82  Stat.  810). 

^3  As  amended  by  Public  Law  86-723  (74  Stat.  831 ;  22  U.S.C.  881). 

"  As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  831  ;  22  U.S.C.  881). 
15  As  amended  applicable  to  Foreign  Service  information  officers  by  Public  Law  90-494 
(82  Stat.  810). 

18  As  amended  applicable  to  Foreign  Service  information  officers  by  Public  Law  90-494 
(82  Stat.  810). 
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to  receive  salary  from  the  effective  elate  of  his  appointment  to  the 
date  when  he  shall  have  returned  to  his  place  of  residence  at  the 
conclusion  of  the  period  of  his  official  service,  or  the  termination  of 
time  spent  on  authorized  leave,  whichever  shall  be  later,  but  no  such 
officer  or  employee  shall  be  entitled  to  receive  salary  while  absent  from 
his  post  whenever  the  Secretary  shall  find  that  such  absence  was 
without  authorization  or  justification. 

(b)  A  Foreign  Service  officer,  appointed  during  a  recess  of  the 
Senate,  shall  be  paid  salary  from  the  effective  date  of  his  appointment 
until  the  end  of  the  next  session  of  the  Senate,  if  he  has  not  theretofore 
been  confirmed  by  the  Senate,  or  until  his  rejection  by  the  Senate  be- 
fore the  end  of  its  next  session. 

(c)  A  Foreign  Service  officer  promoted  to  a  higher  class  shall  receive 
salary  at  the  rate  prescribed  in  section  412  for  the  class  to  which  he  is 
promoted  from  the  effective  date  of  his  appointment  to  such  class.  A 
Foreign  Service  officer  promoted  to  a  higher  class  during  a  recess  of 
the  Senate  shall  receive  salary  at  the  rate  prescribed  for  the  class  to 
which  he  is  promoted  from  the  effective  date  of  his  appointment  to  such 
class  until  the  end  of  the  next  session.  If  the  Senate  should  reject  or 
fail  to  confirm  the  promotion  of  such  an  officer  during  the  session  fol- 
lowing the  date  of  his  promotion,  the  Foreign  Service  officer  shall,  un- 
less he  has  become  liable  to  separation  in  accordance  with  the  provi- 
sions of  sections  633,^^  be  automatically  reinstated  in  the  class  from 
which  he  was  promoted  and  receive  the  salary  he  was  receiving  prior 
to  his  promotion,  such  reinstatement  to  be  effective,  in  the  event  of 
rejection  of  the  nomination,  from  the  date  of  rejection;  and  in  the 
event  of  the  failure  of  the  Senate  to  act  on  the  nomination  during  the 
session  following  a  promotion,  from  the  termination  of  that  session. 

Part  E — Classification 

classification  of  positions  in  the  foreign  service  and  in  the 

departiient 

Sec  441.^^  (a)  Under  such  regulations  as  he  may  prescribe,  and  in 
order  to  facilitate  effective  management,  the  Secretary  shall  classify 
all  positions  in  the  Service  at  posts  abroad,  excluding  positions  to  be 
occupied  by  chiefs  of  mission,  and  in  the  case  of  those  occupied  by  For- 
eign Service  officers,  Eeserve  officers,  and  staff  officers  and  employees, 
he  shall  establish  such  positions  in  relation  to  the  classes  established 
by  sections  412,  414,  and  415,  respectively.  Positions  occupied  by  alien 
employees  and  consular  agents,  respectively,  shall  be  allocated  to  such 
classes  as  the  Secretary  may  establish  by  regulation. 

(b)  Under  such  regulations  as  he  may  prescribe,  the  Secretary  may, 
notwithstanding  the  provisioTis  of  the  Classification  Act  of  1949,  as 
amended  (5  U.S.C.  5101  and  the  following),  classify  positions  in  or 
under  the  Department  which  he  designates  as  Foreign  Service  Officer 


"Reference  to  "or  634"  deleted  by  Public  Law  84-22  (69  Stat.  24;  22  U.S.C.  822(c)). 

18  As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  831  :  22  U.S.C.  886),  5  U.S.C. 
5101  was  formerly  5  U.S.C  1071,  until  codified  by  P.L.  89-554,  80  Stat.  378,  Sept.  6,  1966. 
Also  amended  further  applicable  to  Foreign  Service  information  officers  by  Public  Law 
90-494  (82  Stat.  810). 
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positions  to  be  occupied  by  officers  and  employees  of  the  Service,  and 
establish  such  positions  in  relation  to  the  classes  established  by  sections 
412, 414,  and  415. 

Sec.  442.  [Repealed  bv  P.L.  86-723  (74  Stat.  847;  22  U.S.C.  887).] 
Sec.  443.^^  [Eepealed  by  P.L.  S6-70T  (74  Stat.  795;  22  U.S.C.  887).] 

COMPENSATION  PLANS  FOR  ALIEN  EMPLOYEES 

Sec.  444.20  'pi^^  Secretary  shall,  in  accordance  with  such  regula- 
tions as  he  may  prescribe,  establish  compensation  plans  for  alien  em- 
ployees of  the  Service :  Provided^  That  such  compensation  plans  shall 
be  based  upon  prevailing  wage  rates  and  compensation  practices  for 
corresponding  types  of  positions  in  the  locality,  to  the  extent  con- 
sistent with  the  public  interest. 

(b)  For  the  purpose  of  performing  functions  abroad,  other  Gov- 
ernment agencies  are  authorized  to  administer  alien  employee  pro- 
grams in  accordance  with  the  applicable  provisions  of  this  Act. 

CLASSIFICATION  OF  CONSULAR  AGENTS 

Sec.  445.  Upon  the  basis  of  tlie  classification  provided  for  in  sec- 
tion 441,  the  Secretary  shall,  with  the  advice  of  the  Board  of  the  For- 
eign Service,  from  time  to  time  prepare  schedules  of  salaries  for 
classes  of  positions  of  consular  agents,  which  classes  shall  be  estab- 
lished by  regulation,  and  shall  allocate  all  such  positions  to  the  ap- 
propriate classes. 

EXEMPTION  FROM  THE  APPLICATION  OF  THE  CLASSIFICATION  ACT 

Sec.  446.21  xitle  II  of  the  Act  of  November  26,  1940,  entitled  "An 
Act  extending  the  classified  executive  Civil  Service  of  the  United 
States"  (54  Stat.  1212;  5  U.S.C.  681).  is  hereby  further  amended  by 
deleting  paragraph  (vii)  of  section  3(d)  and  by  substituting  in  lieu  of 
the  present  language  of  paragraph  (vi)  of  section  3(d)  the  following 
language :  '•Ofiicers  or  positions  of  officers  and  employees  of  the  For- 
eign Service." 

TITLE  V— APPOINTMENTS  AND  ASSIGNIMENTS 
Part  A — Principal  Diplomatic  Representatives 
policy 

Sec.  500.22  It  is  the  policy  of  the  Congress  that  chiefs  of  mission 
and  Foreign  Service  officers  appointed  or  assigned  to  serve  the  United 
States  in  foreign  countries  shall  have,  to  the  maximum  practicable 
extent,  among  their  qualifications,  a  useful  knowledge  of  the  principal 
language  or  dialect  of  the  country  in  which  they  are  to  serve,  and 

5  U.S.C.  592.5.  as  codified  by  Public  Law  89-554,  80  Stat  378  at  512,  Sept.  6, 
1966.  for  similar  provisions. 

20  As  amended  and  restated  by  Public  Law  86-72.3  (74  Stat.  832:  22  U.S.C  889). 

21  xo  loncrer  for  aonlieition.  Refer  to  the  provisions  of  5  U.S.C.  5102(cH2).  as  codified 
by  Public  Law  89-554,  80  Stat.  378  at  445,  Sept.  6,  1966,  exemptin.?  from  the  Classification 
Act  "employees  in  the  Foreign  Service  of  the  United  States  whose  pay  is  fixed  under  eh.  14 
or  title  22". 

22  As  added  by  Public  Law  86-723  (74  Stat.  832;  22  U.S.C,  901  et  seq.). 


438 


knowledge  and  understanding  of  the  history,  the  culture,  the  economic 
and  political  institutions,  and  the  interests  of  such  country  and  its 
people. 

APPOINTMENTS 

Sec.  501.2^  (a)  The  President  shall,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  ambassadors  and  ministers,  including  ca- 
reer ambassadors  and  career  ministers. 

(b)  2*  The  President  may,  in  his  discretion,  assign  any  Foreign  Serv- 
ice officer  to  serve  as  minister  resident,  charge  d'afl'aires,  commissioner, 
or  diplomatic  agent  for  such  period  as  the  public  interest  may  require. 

(c)  2^  On  and  after  the  date  of  enactment  of  the  Foreign  Kelations 
Authorization  Act  of  1972,  no  person  shall  be  designated  as  ambas- 
sador or  minister,  or  be  designated  to  serve  in  any  position  with  the 
title  of  ambassador  or  minister,  unless  that  person  is  appointed  as  an 
ambassador  or  minister  in  accordance  with  subsection  (a)  of  this 
section  or  clause  3,  section  2,  of  article  II  of  the  Constitution,  relating 
to  recess  appointments,  except  that  the  personal  rank  of  ambassador 
or  minister  may  be  conferred  by  the  President  in  connection  with  spe- 
cial missions  for  the  President  of  an  essentially  limited  and  temporary 
nature  of  not  exceeding  six  months. 

LISTS  OF  FOREIGN  SERVICE  OFFICERS  QUALIFIED  TO  BE  CAREER  MINISTERS 
OR  CHIEFS  OF  MISSION  TO  BE  FURNISHED  TO  THE  PRESIDENT 

Sec.  502.2®  (a)  The  Secretary  shall,  on  the  basis  of  recommenda- 
tions made  by  the  Board  of  the  Foreign  Service,  from  time  to  time 
furnish  the  President  with  the  names  of  Foreign  Service  officers  quali- 
fied for  appointment  to  the  class  of  career  ambassador  and  class  of 
career  minister  together  with  pertinent  information  about  such  officers, 
but  no  person  shall  be  appointed  into  the  class  of  career  minister  who 
has  not  been  appointed  to  serve  as  a  chief  of  mission  or  appointed  or 
assigned  to  serve  in  a  position  which,  in  the  opinion  of  the  Secretary, 
is  of  comparable  importance.  A  list  of  such  positions  shall  from  time 
to  time  be  published  by  the  Secretary,  No  person  shall  be  appointed 
into  the  class  of  career  ambassador  who  has  not  (1)  served  for  at  least 
fifteen  years  in  a  position  of  responsibility  in  a  Government  agency,  or 
agencies,  including  at  least  three  years  as  a  career  minister;  (2)  ren- 
dered exceptionally  distinguished  service  to  the  Government  j  and 
(3)  met  such  other  requirements  as  the  Secretary  shall  prescribe. 

(b)^^  The  Secretary  shall  also,  on  the  basis  of  recommendations 
made  by  the  Board  of  the  Foreign  Service,  from  time  to  time  furnish 
the  President  with  the  names  of  Foreign  Service  officers  qualified  for 
appointment  or  assignment  as  chief  of  mission,  together  with  perti- 
nent information  about  such  officers,  in  order  to  assist  the  President  in 
selecting  qualified  candidates  for  appointment  or  assignment  in  such 
capacity. 


23  Ar  amended  by  Public  Law  84-250  (69  Stat.  536  :  22  TJ.S.C.  901). 

24  As  amended  and  made  applicable  to  Foreign  Service  information  officers  by  Public 
Law  90-494  (82  Stat.  810). 

2-' Rnhspction  (o)  was  added  by  Sec.  107  of  the  Foreign  Relations  Authorization  Act  of 
1972  (P.L.  92-352). 

2«Ar  amended  by  Public  Law  R4-250  (69  Stat.  536  ;  '22  U.S.C.  902). 
Ah  amended  and  made  applicable  to  Foreign  Service  information  oflScers  by  Public 
Law  00-494  (82  Stat.  810). 
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Part  B — Foreign  Service  Officers 


APPOINTMENTS 


Sec.  511.27  The  President  shall  appoint  Foreign  Service  officers  by 
and  with  the  advice  and  consent  of  the  Senate.  All  appointments  of 
Foreign  Service  officers  shall  be  by  appointment  to  a  class  and  not  to  a 
particular  post. 

COMMISSIONS 

Sec.  512.27  Foreign  Sendee  officers  may  be  commissioned  as  diplo- 
matic or  consular  officers  or  both  and  all  official  acts  of  such  officers 
wliile  serving  under  diplomatic  or  consular  commissions  shall  be  per- 
formed under  their  respective  commissions  as  diplomatic  or  consular 
officers. 

LIMITS  OF  CONSULAR  DISTRICTS 

Sec.  513.  The  Secretary  shall  define  the  limits  of  consular  districts. 


ASSIGNMENTS  AND  TRANSFERS 


Sec.  514.  A  Foreign  Service  officer,  commissioned  as  a  diplomatic 
or  consular  officer,  may  be  assigned  by  the  Secretary  to  serve  in  any 
diplomatic  position  other  than  tliat  of  chief  of  mission  or  in  any  con- 
sular position,  and  he  may  also  be  assigned  to  serve  in  any  other 
capacity  in  which  he  is  eligible  to  serve  under  the  terms  of  this  or  any 
other  Act.  He  may  be  transferred  from  one  post  to  another  by  order 
of  the  Secretary  as  the  interests  of  the  Service  may  require. 


CITIZENSHIP  REQUIREMENTS 


Sec.  515.  No  person  shall  be  eligible  for  appointment  as  a  Foreign 
Service  officer  unless  he  is  a  citizen  of  the  United  States  and  has  been 
such  for  at  least  ten  years. 


ADMISSION  TO  CLASS  7  OR  8 


Sec.  516.2«  (a)  Xo  person  shall  be  eligible  for  appointment  as  a 
Foreign  Service  officer  of  class  8  unless  he  has  passed  such  written, 
oral,  physical,  and  other  examinations  as  the  Board  of  Examiners  for 
the  Foreign  Service  may  prescribe  to  determine  his  fitness  and  aptitude 
for  the  work  of  the  Service  and  has  demonstrated  his  loyalty  to  the 
Government  of  the  United  States  and  his  attachment  to  the  principles 
of  the  Constitution.  The  Secretary  shall  furnish  the  President  with 
the  names  of  those  persons  who  have  passed  such  examinations  and  are 
eligible  for  appointment  as  Foreign  Service  officers  of  class  8. 

(b)-^  The  Secretary  may  furnish  the  President  with  the  names  of 
those  persons  who  have  passed  such  examinations  and  are  eligible 
for  appointment  as  Foreign  Service  officers  of  class  8,  whom  he  rec- 
ommends for  appointment  directly  to  class  7  when,  in  his  opinion,  their 
age,  experience,  or  other  qualifications  make  such  an  appointment 
appropriate. 


27  Af!  amended  and  made  applicable  to  Foreign  Service  information  ofScers  by  Public 
Law  90-494  (82  Stat.  810^. 

2»A?  amended  by  Public  Law  84-828  (70  Stat.  704)  ;  "Public  Law  86-723  (74  Stat 
832;  22  U.S.C.  911);  and  Public  Law  90-494  (82  Stat.  SIO). 

»  Added  by  Public  Law  86-723  (74  Stat.  832  ;  22  U.S.C.  911). 
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ADMISSION  TO  CLASSES  1  TO  7,  INCLUSIVE 

Sec.  517.^^  A  person  who  has  not  been  appointed  as  a  Foreign  Serv- 
ice officer  in  accordance  with  section  510  of  this  Act  shall  not  be  eligible 
for  appointment  as  a  Foreign  Service  officer  of  classes  1  to  7,  inclusive, 
unless  he  has  passed  comprehensive  mental  and  physical  examinations 
prescribed  by  the  Board  of  Examiners  for  the  Foreign  Service  to  de- 
termine his  fitness  and  aptitude  for  the  work  of  the  Service ;  demon- 
strated his  loyalty  to  the  Government  of  the  United  States  and  his  at- 
tachment to  the  principles  of  the  Constitution ;  and  rendered  at  least 
four  years  of  actual  service  prior  to  appointment  in  a  position  of  re- 
sponsibility in  the  service  of  a  Government  agency,  or  agencies,  except 
that,  if  he  has  reached  the  age  of  thirty-one  years,  the  requirement  as 
to  service  may  be  reduced  to  three  years.  The  Secretary  shall  furnish 
the  President  with  the  names  of  those  persons  who  shall  have  passed 
such  examinations  and  are  eligible  for  appointment  as  Foreign  Serv- 
ice officers  of  classes  1  to  7,  inclusive.  The  Secretary  shall,  taking  into 
consideration  the  age,  qualifications,  and  experience  of  each  candidate 
for  appointment,  recommend  the  class  to  which  he  shall  be  appointed 
in  accordance  with  the  provisions  of  this  section. 

ADMISSION  TO  THE  CLASS  OF  CAREER  MINISTER 

Sec.  518.^^  !N'o  person  shall  be  eligible  for  appointment  to  the  class  of 
career  ambassador  or  career  minister  who  is  not  a  Foreign  Service 
officer. 

REASSIGNMENT  TO  FOREIGN  SER\T:CE  OF  FORMER  AMBASSADORS 
AND  MINISTERS  ^. 

Sec.  519.  If,  within  three  months  of  the  date  of  the  termination  of 
his  services  as  chief  of  mission  and  of  any  period  of  authorized  leave, 
a  Foreign  Service  officer  has  not  again  been  appointed  or  assigned 
as  chief  of  mission  or  assigned  in  accordance  with  the  provisions  of 
section  514,  he  shall  be  retired  from  the  Service  and  receive  retirement 
benefits  in  accordance  with  the  provisions  of  section  821. 

REAPPOINTMENT,  RECALL,  OR  REEMPLOYMENT  OF  FOREIGN  SERVICE 

OFFICERS 

Sec  520.^2  (a)  The  President  may,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  reappoint  to  the  Service,  a  former  Foreign  Service 
officer  who  has  been  separated  from  the  Service.  The  Secretary  shall, 
taking  into  consideration  the  qualifications  and  experience  of  each 
candidate  for  reappointment  and  the  rank  of  his  contemporaries  in 
the  Service,  recommend  the  class  to  which  he  shall  be  reappointed  in 
accordance  with  the  provisions  of  this  section. 

(b)  ^3  The  Secretary  may  recall  any  retired  Foreign  Service  officer 
temporarily  to  duty  in  the  Service  whenever  he  shall  determine  such 
recall  is  in  the  public  interest. 

80  As  amendpd  by  Public  Law  R4-22  (60  Stnt.  24)  ;  Pnblif-  Law  ^J^-82S  (70  Stat.  704>  • 
Public  Law  86-723  (74  Stat  832;  22  U.S.C.  912)  ;  and  Public  Law  90-494  (82  ht&t. 

^■^w^Ag  amended  by  Public  Law  84-250  (69  Stat.  537;  22  U.S.C.  913);  Public  Law 

^^sa^As  araLaedV^Public  Law  86-723  (74  Stat.  832  :  22  U.S.C.  915).       „  „  ^ 

«3As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  832;  22  U.S.C.  915). 
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(c)  ^*  Notwithstanding  the  provisions  of  title  6,  United 
States  Code,  section  62,  and  title  5,  United  States  Code,  section 
715a,  a  Foreign  Service  officer  heretofore  or  hereafter  retired 
under  the  provisions  of  section  631  or  632  or  a  Foreign  Service 
staff  officer  or  employee  hereafter  retired  under  the  provisions 
of  section  803  shall  not,  by  reason  of  his  retired  status,  be 
barred  from  employment  in  Federal  Government  service  in 
any  appointive  position  for  which  he  is  qualified.  An  annuitant 
so  reemployed  shall  serve  at  the  will  of  the  appointing  officer. 


Part  C — Foreign  Service  Eeserve  Officers 
establishment  op  reserve 

Sec.  521.  In  accordance  with  the  terms  of  this  Act  and  under  such 
regulations  as  the  Secretarj^  shall  prescribe,  there  shall  be  organized 
and  maintained  a  Foreign  Service  Eeserve,  referred  to  hereafter  as 
the  Eeserve. 

appointihexts  and  assignments  to  the  reserve 

Sec.  522.^^  Whenever  the  services  of  a  person  who  is  a  citizen  of  the 
United  States  and  who  has  been  such  for  at  least  five  years  are  required 
by  the  Service,  the  Secretary  may — 

(1)  appoint  as  a  Eeserve  officer  for  nonconsecutive  periods  of 
not  more  than  five  years  each,  a  person  not  in  the  employ  of  the 
Government  whom  the  Board  of  the  Foreign  Service  shall  deem 
to  have  outstanding  qualifications; 

(2)  assio^n  as  a  Eeserve  officer  for  nonconsecutive  periods  of 
not  more  than  five  years  each  a  person  regularly  employed  in  any 
Government  agency,  subject,  in  the  case  of  an  employee  of  a  Gov- 
ernment agency  other  than  the  Department  of  State,  to  the  con- 
sent of  the  head  of  the  agency  concerned ;  and 

(3)  extend  the  appointment  or  assignment  of  any  Eeserve 
officer,  or  continue  the  services  of  any  such  Eeserve  officer  by  re- 
appointment without  regard  to  the  provisions  of  section  527  of 
this  Act,  for  not  more  than  five  additional  years  if  the  Secretary 
deems  it  to  be  in  the  public  interest  to  continue  such  officer  in  the 
Service,  except  that  the  assignment  of  any  Eeserve  officer  imder 
paragraph  (2)  above  may  not  be  extended  under  the  provisions 
of  this  paragraph  without  the  consent  of  the  head  of  the  agency 
concerned ;  except  that  the  authority  contained  in  this  paragraph 


»*Sec.  520(c)  as  added  by  Public  Law  8fi-723  (74  Stat.  832.  22  U.S.C.  915)  was  re- 
pealed by  sec.  8(a)  of  Public  Law  89-554,  80  Stat.  378  at  601.  The  Provisions  of  former 
eec.  520(c)  are  Incorporated  in  5  U.S.C.  3323(c),  as  codified  by  Public  Law  89-554,  80 
Stat.  378  at  422,  Sept.  6,  1968,  which  reads  as  follows  : 

"Notwithstandinsr  subsection  (a)  of  this  sertion,  a  Foreigrn  Service  officer  retired  under 
section  1001  or  1002  of  title  22  or  a  Foreifrn  Service  staff  officer  or  employee  retired  under 
section  1003  of  title  22  is  not  barred  by  reason  of  his  retired  status  from  employment  In 
a  position  In  the  civil  service  for  which  he  is  qualified.  An  annuitant  so  reemployed  serves 
at  the  will  of  the  appointing  authority." 

"^As  amended  bv  Public  Law  84-22  (69  Stat.  24)  ;  further  amended  by  Public  Law 
00-494  (82  Stat.  810). 

"Added  by  Public  Law  86-108  (73  Stat.  257;  22  U.S.C.  922);  further  amended  by 
eec.  18  of  Public  Law  90-494  (82  Stat.  810). 
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relating  to  extending  the  appointment  of  any  Reserve  officer,  and 
to  continuing  the  services  of  any  such  Reserve  officer  by  reappoint- 
ment, shall  not  be  applicable  to  the  Department  of  State  and  the 
United  States  Information  Agency.^' 

APPOINTMENT  OR  ASSIGNMENT  TO  A  CLASS 

Sec.  523.  A  Reserve  officer,  appointed  or  assigned  to  active  duty, 
shall  be  appointed  or  assigned  to  a  class  and  not  to  a  particular  post, 
and  such  an  officer  may  be  assigned  to  posts  and  may  be  transferred 
from  one  post  to  another  by  order  of  the  Secretary  as  the  interests  of 
the  Service  may  require.  The  class  to  which  he  shall  be  appointed  or 
assigned  shall  depend  on  his  age,  qualifications,  and  experience. 

COMMISSIONS 

Sec.  524.  '\Yhenever  the  Secretary  shall  deem  it  in  the  interests  of 
the  Service  that  a  Reserve  officer  shall  serve  in  a  diplomatic  or  con- 
sular capacity,  he  may  recommend  to  the  President  that  such  officer 
be  commissioned  as  a  diplomatic  or  consular  officer  or  both.  The  Pres- 
ident may,  by  and  with  the  advice  and  consent  of  the  Senate,  commis- 
sion such  officer  as  a  diplomatic  or  consular  officer  or  both,  and  all 
official  acts  of  such  an  officer  while  serving  under  a  diplomatic  or  con- 
sular commission  shall  be  performed  under  his  commission  as  a  diplo- 
matic or  consular  officer.  In  all  other  cases,  appropriate  rank  and 
status  analogous  to  that  of  Foreign  Service  officers  engaged  in  work 
of  comparable  importance  shall  be  provided  to  permit  Reserve  officers 
to  carry  out  their  duties  effectively. 

Sec.  525.  [Repealed  by  Public  Law  86-723  (74  Stat.  847;  22  U.S.C. 
925).] 

benefits 

Sec.  526.  A  Reserve  officer  shall,  except  as  otherwise  provided  in 
regulations  which  the  Secretary  may  prescribe,  receive  all  the  allow- 
ances, privileges,  and  benefits  which  Foreign  Service  officers  are  en- 
titled to  receive  in  accordance  with  the  provisions  of  title  IX. 

keappointment  or  reassignment  of  reserve  officers 

Sec.  527.^^  A  person  who  has  served  as  a  Reserve  officer  may  not  be 
reappointed  or  reassigned  to  active  duty  until  the  expiration  of  a 
pei'iod  of  time  equal  to  his  preceding  tour  of  duty  or  until  the  expira- 
tion of  a  year,  whichever  is  the  shorter. 


37  Sections  15  and  17  of  Public  Law  90-494  (82  Stat.  810)  read  as  follows  : 

"Sec.  15.  (a)  Any  officer  appointed  as  a  Foreign  Service  Reserve  officer  after  the  date 
of  enactment  of  this  Act  may  serve  as  such  for  not  more  than  five  years.  During  snch 
period  (no  sooner  than  the  expiration  of  the  third  rear  but  no  later  than  the  expiration 
of  the  fifth  year)  such  Poreijrn  Service  Reserve  officer  shall  be  appomted  as  a  Foreicrn 
Service  officer.  Foreign  Service  Information  Officer,  Foreign  Service  Reserve  officer  with 
unlimited  tenure,  Foreign  Service  Staff  officer,  or  shall  be  terminated  as  a  Foreign  Service 
Reserve  officer. 

"(b)  Notwithstanding  the  provisions  of  sections  522  and  527  of  the  Fo^-eign  Service 
Act  of  1940,  as  amended,  an  appointment  of  any  Foreign  Ser%ice  Reserve  officer  existing  on 
the  date  of  enactment  of  this  Act  may  be  extended,  but  not  beyond  the  expiration  of  the 
fivp  year  period  becrinning  on  such  date  of  enactment." 

"Src.  17.  Any  Foreign  Service  Reserve  officer  appointed  before  the  date  of  enactment 
of  this  Act  who  has  completed  at  least  three  years  of  continuous  and  satisfactory  service 
as  such  on  such  date  of  enactment,  or  who  will  have  completed  at  least  three  years  of 
such  service  before  the  expirntio^i  of  the  thr^e-venr  period  besinnin?  on  such  date  of  enact- 
ment, mav  be  appointed  as  a  Foreign  Service  Reserve  officer  with  unlimited  tenure." 

38  As  amended  by  Public  Law  90-494  (82  Stat.  814) . 
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REINSTATEMENT  OP  RESER\^  OFFICERS 

Sec.  528.^^  Upon  the  termination  of  the  assignment  of  a  Keserve 
officer  assigned  from  any  Govermnent  agency,  such  person  shall  be 
entitled  to  reinstatement  in  the  Government  agency  by  yrhich  he  is 
regularly  employed  in  the  same  position  he  occupied  at  the  time  of 
assignment,  or  in  a  corresponding  or  higher  position.  Upon  rein- 
statement he  shall  receive  the  witiiin-grade  salary  advancements  he 
would  have  been  entitled  to  receive  had  he  remained  in  the  position  in 
which  he  is  regularly  employed  under  the  Classification  Act  of  1949, 
as  amended,  or  any  corresponding  provision  of  law  applicable  to  the 
position  in  which  he  is  serving.  A  certificate  of  the  Secretary  that 
such  person  has  met  the  standards  required  for  the  efficient  conduct  of 
the  work  of  the  Foreign  Service  shall  satisfy  an}^  requirements  as  to  the 
holding  of  minimum  ratings  as  a  prerequisite  to  the  receipt  of  such 
salary  advancements. 

Part  D — Foreign  Service  Staff  Officers  and  Employees 
app0int3ients 

Sec.  6S1^°  The  Secretary  may,  under  such  regulations  as  he  may 
prescribe,  appoint  stafl'  officers  and  employees  on  the  basis  of  qualifica- 
tions and  experience.  The  Secretary  may  make  provisions  for  tem- 
porary, limited,  and  such  other  types  of  appointment  as  he  may  deem 
necessary.  He  is  authorized  to  establish  appropriate  probationary 
periods  during  Avhich  newly  appointed  staff  officers  or  employees,  other 
than  those  appointed  for  temporary  or  limited  services  shall  be  re- 
quired to  serve.  The  Secretary  may  terminate  at  any  time,  without 
regard  to  the  provisions  of  section  637,  or  the  provisions  of  any  other 
law,  the  services  of  staff  officers  or  employees  appointed  for  temporary 
or  limited  service  and  staff  officers  or  employees  who  have  not  com- 
pleted probationary  periods,  except  that  if  such  separation  is  by  reason 
of  misconduct  the  provisions  of  section  637  shall  be  applicable!^ 

ASSIGNMENTS  AND  TRANSFERS 

Sec.  532.^°  Under  such  regulations  as  he  may  prescribe,  the  Secre- 
tary may  assign  a  staff  officer  or  employee  to  any  post  or  he  may  assign 
him  to  serve  in  any  position  in  which  he  is  eligible  to  serve  under  the 
terms  of  this  or  any  other  Act.  A  staff  officer  or  employee  may  be 
transferred  from  one  post  to  another  by  order  of  the  Secretary  as  the 
interests  of  the  Service  may  require. 

COMMISSION  AS  CONSUL  OR  VICE  CONSUL 

Sec.  533.  On  the  recommendation  of  the  Secretary,  the  President 
may,  by  and  with  the  advice  and  consent  of  the  Senate,  commission  a 
staff  officer  or  employee  as  consul.  The  Secretary  may  commission  a 
staff  officer  or  employee  as  vice  consul.  Official  acts  of  staff  officers  or 
employees  while  serving  under  consular  commissions  in  the  Service 
shall  be  performed  under  their  respective  commissions  as  consular 
officers. 


39  As  amended  by  Public  Law  86-723  (74  Stat.  ,933  :  22  U.S.C.  928). 
As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  833  ;  22  U.S.C.  93G  and  937). 
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CITIZENSHIP  REQUIREMENT 

Sec.  534.  No  person  shall  be  eligible  for  appointment  as  staff  officer 
or  employee  Tvho  is  not  a  citizen  of  the  United  States  at  the  time  of  his 
appointment. 

Part  E — Alien  Clerks  and  Employees 


appoint:ments 

Sec.  541.  The  Secretary  shall  appoint  alien  clerks  and  employees  at 
posts  abroad  under  such  regulations  as  he  may  prescribe  and,  as  soon 
as  practicable,  in  accordance  with  the  provisions  of  section  444. 


ASSIGNMENTS  AND  TRANSFERS 

Sec.  542.  The  Secretary  may  assign  an  alien  clerk  or  employee  to  a 
position  at  any  post,  and  any  such  clerk  or  employee  may  be  trans- 
ferred from  a  position  at  one  post  to  a  position  at  another  as  the 
interests  of  the  Service  may  require. 

Part  F — Consular  Agents 

Sec.  551.  The  Secretary  may  appoint  consular  agents  under  such 
regulations  as  he  may  prescribe  and,  as  soon  as  practicable,  in  accord- 
ance with  the  provisions  of  section  445. 

Part  G — Assignment  of  Personnel  by  the  War  and  Navy 

Departments 

Sec.  561.^^  [Repealed  by  Public  Law  84^1028  (70A  Stat.  675;  22 
U.S.C.  956).] 

Sec.  562.*^  [Repealed  by  Public  Law  84-1028  (70A  Stat.  675;  22 
U.S.C.  956).] 

*i  Sections  561  and  562  (22  U.S.C.  596  and  957)  were  repealed  by  Public  Law  84-1028, 
recodified  into  10  U.S.C.  713  and  5983,  respectively,  and  restated  (70A  Stat.  33  and  374) 
as  follows : 

*'3ec.  71S.  State  Department:  assiffnment  or  detail  as  couriers  and  l)uilding  inspectors 

"(a)  Upon  the  request  of  the  Secretary  of  State,  the  Secretary  of  a  military  department 
may  assign  or  detail  members  of  the  armed  forces  under  his  jurisdiction  for  duty — 

"(1)  as  Inspectors  of  buildings  owned  or  occupied  abroad  by  the  United  States; 
"(2)  as  inspectors  or  supervisors  of  buildings  under  construction  or  repair  abroad 
by  or  for  the  United  States  ;  and 

"(3)  as  courier  of  the  Department  of  State. 
"(b)  The  Secretary  concerned  may  assign  or  detail  a  member  for  duty  under  subsection 
(a)  with  or  without  reimbursement  from  the  Department  of  State.  However,  a  member 
eo  assigned  or  detailed  may  be  paid  tlie  traveling  expenses  authorized  for  officers  of  the 
Foreign  Service  of  the  United  States.  These  expenses  shall  be  paid  from  appropriations 
of  the  Department  of  State." 

*'Sec.  5983.  State  Department:  assignment  of  enlisted  members  o*  custodians  of  huildings 
in  foreign  countries 

"Upon  the  request  of  the  Secretary  of  State,  the  Secretary  of  the  Navy  may  assign 
•nlisted  members  of  the  naval  service  to  serve  as  custodians  under  the  supervision  of  the 
principal  officer  at  any  embassy,  legation,  or  consulate." 

Under  the  National  Security  Act  of  1947  (Public  Law  80-253,  61  Stat  499  ;  5  U.S.C. 
181-1)  the  Department  of  War  was  designated  "Department  of  the  Army,"  and  the  title 
of  its  Secretary  became  "Secretary  of  the  Army".  Public  Law  84-1028  defines  the  terms 
military  departments"  and  "Secretary  concerned". 
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Part  H — ^Assignment  of  Foreign  Service  Personnel 

assignments  to  any  government  agency  or  international 

organization 

Sec.  571. *2  (a)  Any  officers  or  employee  of  the  Service  may,  in  the 
discretion  of  the  Secretary,  be  assigned  or  detailed  for  duty  in  any 
Government  agency,  or  in  any  international  organization,  interna- 
tional commission,  or  international  body,  such  as  assignment  or  com- 
bination of  assignments  to  be  for  a  period  of  not  more  than  four  years, 
except  that  under  special  circumstances  the  Secretary  may  extend  this 
four-year  period  for  not  more  than  four  additional  years :  Provided^ 
That  in  individual  cases  v^^hen  personally  approved  by  the  Secretary 
further  extension  may  be  made.*^ 

(b)  If  a  Foreign  Service  officer  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  or  by  the 
President  alone,  to  a  position  in  any  Government  agency,  any  United 
States  delegation  or  mission  to  any  international  organization,  in  any 
international  commission,  or  in  any  international  body,  the  period  of 
his  service  in  such  capacity  shall  be  construed  as  constituting  an  as- 
signment within  the  meaning  of  paragraph  (a)  of  this  section  and 
such  person  shall  not,  by  virtue  of  the  acceptance  of  such  an  asssign- 
ment,  lose  his  status  as  a  Foreign  Service  officer.  Service  in  such  a  posi- 
tion shall  not,  however,  be  subject  to  the  limitations  concerning  the 
duration  of  an  assignment  contained  in  that  paragraph. 

(c)  If  the  basic  minimum,  salary  of  the  position  to  which  an  officer 
or  employee  of  the  Service  is  assigned  pursuant  to  the  terms  of  this 
section  is  higher  than  the  salar}'  such  officer  or  employee  is  entitled  to 
receive  as  an  officer  or  employee  of  the  Service,  such  officer  or  employee 
shall,  durin.of  the  poriod  such  diiToronoe  in  salaiT  exists,  receive  the 
salary  and  allowances  of  the  position  in  which  he  is  serving  in  lieu 
of  his  salary-  and  allownncps  as  an  ofllcer  or  emplo^^oo  of  tlie  Service. 
Any  salary  paid  under  tlie  provisions  of  this  section  sliall  be  the  salary 
on  tlie  basis  of  which  computations  and  payments  shall  be  made  in  ac- 
cordance with  the  provisions  of  title  VIII.  Xo  officer  or  employee  of 
the  Service  who,  subsequent  to  the  date  of  enactment  of  the  Foreign 
Service  Act  Amendments  of  1960,  is  assigned  to,  or  who,  after  June  30, 
1961,  occupies  a  position  in  the  Department  that  is  designated  as  a  For- 
eign Service  officer  position,  shall  be  entitled  to  receive  a  salary  differ- 
ential under  the  provisions  of  this  paragraph. 

(d)  -*^  The  salary  of  an  offi.cer  or  employee  assigned  pursuant  to  the 
terms  of  this  section  shall  be  paid  from  appropriations  made  avail- 
able for  the  payment  of  salaries  of  officers  and  employees  of  the  Serv- 

*a  Section  571  fa)  was  amended  and  restated  bv  Public  Law  84-22  (P9  Stat.  24)  and 
by  Public  Law  86-723  (74  Stat.  833).  It  was  further  amended  by  Public  Law  88-205 
(77  Stat.  891  ;  22  U.S.C.  961). 

«The  proviso  was  added  by  sec.  404(a)  of  Public  Law  88-205  (77  Stat.  391;  22  U.S.C. 
961). 

«As  amended  by  Public  Law  81-73  (63  Stat.  Ill)  ;  further  amended  and  restated  by 
Public  Law  86-723  (74  Stat.  833  ;  22  U.S.C.  961). 

*5As  amended  bv  section  502(h)  of  Public  Law  85-477  (72  Stat.  273)  and  further 
amended  and  restated  by  Public  Law  86-723  (74  Stat.  833;  22  U.S.C.  961). 

48 As  added  bv  Public  Law  84-22  (69  Stat.  24);  amended  and  redesignated  "(d)" 
by  Public  Law  86-723  (74  Stat.  834  ;  22  U.S.C.  961). 
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ice.  Such  appropriations  may  be  reimbursed,  however,  when  the 
Secretary  enters  into  reimbursement  agreements  for  all  or  any  part  of 
the  salaries  of  officers  or  employees  assigned  to  such  agencies  and 
payment  is  received  pursuant  thereto,  or  when  an  officer  or  employee 
of  the  Service  is  assigned  to  a  position  the  salary  of  which  is  payable 
from  other  funds  available  to  the  Department. 

COMPULSORY  SERVICE  OF  FOREIGX  SER^^CE  OFFICERS  IN  THE  CONTIXEXTAL 

UNITED  STATES 

Sec  572.  Every  Foreign  Service  officer  shall,  during  his  first  fifteen 
years  of  service  in  such  capacity,  be  assigned  for  duty  in  the  con- 
tinental United  States  in  accordance  with  the  provisions  of  section 
571  for  periods  totaling  not  less  than  three  years. 

ASSIGNMENT  FOR  CONSITLTATION  OR  INSTRUCTION 

Sec  573.  (a)  Any  officer  or  employee  of  the  Service  may,  in  the 
discretion  of  the  Secretary,  be  assigned  or  detailed  to  any  Government 
agency  for  consultation  or  specific  instruction  either  at  the  commence- 
ment, during  the  course  of,  or  at  the  close  of  the  period  of  his  official 
service;  and  any  such  detail  or  assignment,  if  not  more  than  four 
months  in  duration,  shall  not  be  considered  as  an  assignment  within 
the  meaning  of  section  571. 

(b)  Any  officer  or  em.ployee  of  the  Service  may  be  assigned  or  de- 
tailed for  special  instruction  or  training  at  or  with  public  or  private 
nonprofit  institutions;  trade,  labor,  agricultural,  or  scientific  associa- 
tions, or  commercial  firms. 

ASSIGN3IENT  TO  TRADE,  LABOR,  AGRICULTURAL,  SCIENTIFIC,  OR  OTHER 

CONFERENCES 

Sec  574.  An  officer  or  employee  of  the  Service  may,  in  the  discre- 
tion of  the  Secretary,  be  assigned  or  detailed  for  duty  with  domestic 
or  international  trade,  labor,  agricultural,  scientific,  or  other  con- 
ferences, congresses,  or  gatherings,  including  those  whose  place  of 
meeting  is  in  the  continental  United  States;  or  for  other  special  duties, 
including  temporaiy  details  under  commission  not  at  his  post  or  in 
the  Department. 

ASSIGNMENTS  TO  FOREIGN  GOVERNIMENTS 

Sec  575.^''  The  Secretary  may,  in  his  discretion,  assign  or  detail 
an  officer  or  employee  of  the  Service  for  temporary  service  to  or  in 
cooperation  with  the  government  of  another  country  in  accordance 
with  tlie  appropriate  proA-isions  of  titles  III  and  IX  of  Public  Law 
402,  Eiglitieth  Congress  (62  Stat.  7  and  13:  22  U.S.C.  1451-1453. 
1478  and  1479). 


«  As  amended  by  Public  Law  8G-723  (74  Stat.  834  ;  22  U.S.C.  965). 
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ASSIGNMENTS  TO  PUBLIC  ORGANIZATIONS 

Sec.  576.^^  (^)  (1)  substantial  number  of  Foreign  Service  officers 
shall,  before  their  fifteenth  year  of  service  as  such  officers,  be  assigned 
in  the  United  States,  or  any  territory  or  possession  thereof,  for  signifi- 
cant duty  with  a  State  or  local  government,  public  school,  community 
college,  or  other  public  organization  designated  by  the  Secretary.  Such 
duty  may  include  assignment  to  a  Member  or  office  of  the  Congress, 
except  that  of  the  total  number  of  officers  assigned  under  this  section 
at  any  one  time,  not  more  than  20  per  centum  may  be  assigned  to 
Congress. 

(2)  To  the  extent  practical,  assignments  shall  be  for  at  least  twelve 
consecutive  months  and  may  be  on  a  reimbursable  basis.  Any  such 
reimbursements  shall  be  credited  to  and  used  by  the  appropriations 
made  available  for  the  salaries  and  expenses  of  officers  or  employees. 

(b)  A  Foreign  Service  officer  on  assignment  under  this  section 
shall  be  deemed  to  be  on  detail  to  a  regular  work  assignment  in  the 
Service,  and  the  officer  remains  an  employee  of  the  Department  while 
so  assigned. 

(c)  Any  period  of  time  that  a  Foreign  Service  officer  serves  on 
an  assignment  under  this  section  shall  also  be  considered  as  a  period 
of  time  that  the  officer  was  assigned  for  duty  in  the  continental  United 
States  for  purposes  of  section  572  of  this  Act. 

(d)  For  purposes  of  this  section — 

(1)  "State"  means— 

(A)  a  State  of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and  a  territory  or 
possession  of  the  United  States ;  and 

(B)  an  instrumentality  or  authority  of  a  State  or  States 
as  defined  in  subparagraph  (A)  of  this  paragraph  (1)  and  a 
Federal-State  authority  or  instrumentality;  and 

(2)  "local  government"  means — 

(A)  any  political  subdivision,  instrumentality,  or  author- 
ity of  a  State  or  States  as  defined  in  subparagraph  (A)  of 
paragraph  (1)  ;  and 

(B)  any  general  or  special  purpose  agency  of  such  a  politi- 
cal subdivision,  instrumentality,  or  authority. 

(e)  Not  later  than  six  months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  transmit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee  on  Foreign  Relations  of 
the  Senate  describing  the  steps  he  has  taken  to  carry  out  the  provisions 
of  this  section ;  and  he  shall  transmit  such  reports  annually  thereafter. 

(f)  The  provisions  of  this  section  shall  apply  only  to  a  Foreign 
Service  officer  who  has  completed  his  tenth  year  of  service  as  such  an 
officer  on  or  after  October  1,  1975. 

Sec.  577.  [Repealed  by  Public  Law  86-723  (74  Stat.  847;  22  U.S.C. 
966).] 

FOREIGN  LANGUAGE  KNOWLEDGE  PREREQUISITE  TO  ASSIGNMENT 

Sec.  578.*^  The  Secretary  shall  designate  every  Foreign  Service 
officer  position  in  a  foreign  country  whose  incumbent  should  have  a 

*sAs  added  by  Sec.  9(b)  of  Public  Law  93-475  (88  Stat.  1439)  and  amended  by  Sec.  401 
of  Public  Law  94-141  (89  Stat.  763)  which  revised  subsections  (a)  and  (b)  and  added 
subsections  (e)  and  (f). 

«  As  added  by  Public  Law  86-723  (74  Stat.  834  ;  22  U.S.C.  901  et  seq.). 

65-998—76  30 
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useful  knowledge  of  a  language  or  dialect  common  to  such  country. 
After  December  31,  1963,  each  position  so  designated  shall  be  filled 
only  by  an  incumbent  having  such  knowledge:  Provided^  That  the 
Secretary  or  Deputy  Under  Secretary  for  Administration  may  make 
exceptions  to  this  requirement  for  individuals  or  when  special  or 
emergency  conditions  exist.  The  Secretary  shall  establish  foreign 
language  standards  for  assignment  abroad  of  officers  and  employees 
of  the  Service,  and  shall  arrange  for  appropriate  language  training 
of  such  officers  and  employees  at  the  Foreign  Service  Institute  or 
elsewhere. 

TITLE  yi— PERSONNEL  ADMINISTRATION 
Part  A — Definitions 
Sec.  601.  For  the  purposes  of  this  title — 

(1)  "Efficiency  record"  is  the  term  which  describes  those  materials 
considered  by  the  Director  General  to  be  pertinent  to  the  prepara- 
tion of  an  evaluation  of  the  performance  of  an  officer  or  employee  of 
the  Service. 

(2)  "Efficiency  report"  is  the  term  which  designates  the  analysis  of 
the  performance  of  an  officer  or  employee  made  by  his  supervising  offi- 
cer or  by  a  Foreign  Service  inspector  in  accordance  with  such  regula- 
tions as  may  be  prescribed  by  the  Secretary. 

Part  B — Efficiency  Records 

responsibility  of  the  director  general  for  the  keeping  of 
efficiency  pjecords 

Sec.  611.  The  Director  General  acting  under  the  general  direction 
of  the  Board  of  the  Foreign  Service,  shall  be  responsible  for  the  keep- 
ing of  accurate  and  impartial  efficiency  records.  Under  his  direction 
there  shall  be  assembled,  recorded,  and  preserved  all  available  infor- 
mation in  regard  to  the  character,  ability,  conduct,  quality  of  work,  in- 
dustry, experience,  dependability,  and  general  usefulness  of  all  officers 
and  employees  of  the  Service  including  the  reports  of  Foreign  Service 
inspectors  and  the  efficiency  reports  of  supervising  officers.  The  Direc- 
tor General  shall  imdertake  such  statistical  and  other  analvses  as 
may  be  necessary  to  develop  the  validity  and  reliability  of  efficiency 
reporting  forms  and  procedures. 

TO  WHOM  RECORDS  SHALL  BE  AVAILABLE 

Sec.  612.  The  correspondence  and  records  of  the  Department  relat- 
ing to  the  officers  and  emplo3^ees  of  the  Service,  including  efficiency 
records  as  defined  in  section  601(1)  but  not  including  records  pertain- 
ing to  the  receipt,  disbursement,  and  accounting  for  public  funds,  shall 
be  confidential  and  subject  to  inspection  only  by  the  President,  the 
Secretary,  the  Under  Secretary,  the  Counselor  of  the  Department,  the 
legislative  and  appropriations  committees  of  the  Congress  charged 
with  considering  legislation  and  appropriations  for  the  Service  or  rep- 
resentatives duly  authorized  by  such  committees,  the  members  of  the 
Board  of  the  Foreign  Service,  the  Director  General,  and  such  officers 
and  employees  of  the  Government  as  may  be  assigned  by  the  Secre- 
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tary  to  work  on  siicli  records.  Under  such  regulations  as  the  Secre- 
tary may  prescribe  and  in  the  interest  of  efficient  personnel  achninis- 
tration,  the  whole  or  any  portion  of  an  efficiency  record  shall,  upon 
written  request,  be  divulged  to  the  officer  or  employee  to  whom  such 
record  relates. 

Part  C — Promotion  of  Foreign  Ser^^ce  Officers  and  Foreign 
Ser\t:ce  Eeserve  Officers 

PROMOTION  OF  FOREIGN  SER\T:CE  OFFICERS  BY  SELECTION 

Sec.  621.^°  All  promotions  of  Foreign  Service  officers  shall  be  made 
by  the  President,  in  accordance  with  such  regulations  as  he  may  pre- 
scribe, bv  appointment  to  a  higher  class,  by  and  with  the  advice  and 
consent  of  the  Senate.  Promotion  shall  be  by  selection  on  the  basis 
of  merit.  The  affidavit  requirements  of  sections  3332  and  3333(a)  of 
title  5  of  the  United  States  Code  shall  not  apply  with  respect  to  a  For- 
eign Service  officer  who  has  complied  with  such  requirements  and  who 
is  subsequently  promoted  by  appointment  to  a  higher  class  without 
:a  break  in  service. 

ELIGIBILITY 

Sec.  622.5^  The  Secretary  shall,  by  regulation,  determine  the  mini- 
mum period  Foreign  Service  officers  must  serve  in  each  class  and  a 
standard  for  performance  for  each  class  which  they  must  meet  in 
order  to  become  eligible  for  promotion  to  a  higher  class.  In  the  event 
the  Director  General  shall  certify  to  the  Board  of  the  Foreign  Service 
that  a  Foreign  Service  officer  has  rendered  extraordinarily  meritorious 
service,  the  Board  of  the  Foreign  Service  may  recommend  to  the 
Secretar}'  that  such  officer  shall  not  be  required  to  sen^e  such  minimum 
period  in  class  as  a  prerequisite  to  promotion,  and  the  Secretary  may 
exempt  such  officer  from  such  requirement. 

recommendations  for  promotions 

Sec.  623.^2  (a)  The  Secretary  shall  establish,  with  the  advice  of  the 
Board  of  the  Foreign  Service,  selection  boards  to  evaluate  the  per- 
formance of  ForeigTi  Service  officers :  and  upon  the  basis  of  their  find- 
ings, which,  except  for  career  ambassadors  and  career  ministers,  shall 
be  submitted  to  the  Secretary  in  rank  order  by  class  or  in  rank  order 
by  specialization  within  a  class,  the  Secretary  shall  make  recommen- 
dations in  accordance  with  the  findings  to  the  President  for  the  pro- 
motion of  Foreign  Service  officers.  Xo  person  assigned  to  serve  on  any 
such  board  shall  serve  in  such  capacity  for  any  two  consecutive  years. 

50  The  last  sentence  in  this  section  vras  added  by  Sec.  402  of  Public  Law  94-141  (89 
Stat.  764). 

=1  See  that  portion  of  section  16(d)  of  Public  Law  84-823  (70  Stat.  707),  which 
reads  as  follows  :  "(d)  Service  in  a  former  class  shall  be  considered  as  constituting  service 
in  the  new  class  for  tlie  purposes  of  determining  (1)  eligibility  for  promotion,  in  accord- 
ance with  the  provisions  of  section  622,  and  *  *  (Although  this  does  not  amend  any 
specific  section  of  the  Act,  it  was  included  in  Foreign  Service  Act  Amendments  of  1956 
and  is  considered  a  part  of  the  Foreign  Service  Act  as  amended.) 

See  s^ectiou  lG<e)  of  Public  Law  S4-82S  (70  Stat.  707),  which  reads  as  follows: 
"(e)  Officers  transferred  in  accordance  with  the  provisions  of  this  section  shall  receive 
credit  for  time  served  in  a  previous  class  toward  in-class  promotion  in  accordance  with 
section  625."  (Although  this  does  not  amend  any  specific  section  of  the  Act,  it  was 
included  in  the  Foreign  Service  Act  Amendments  of  1956  and  is  considered  a  part  of  the 
Foreign  Service  Act  as  amended.)  Amended  and  restated  by  Public  Law  86-723  (74  Stat. 
834  :  22  U.S.C.  995). 

^  As  amended  by  sec.  10  of  Public  Law  93-126  (87  Stat.  453). 
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In  special  .circumstances,  liowever.  -^  liicli  shall  be  set  forth  by  regula- 
tions, the  Secretary  shall  have  the  authority  to  remove  individual 
names  from  the  rank  order  list  submitted  by  the  selection  boards  or  to 
delay  the  inclusion  of  individual  names  until  a  subsequent  list  of 
nominations  is  transmitted  to  the  President. 

(b)  The  Secretary  may,  pursuant  to  a  recommendation  of  a  duly 
constituted  grievance  board  or  panel  or  an  equal  employment  oppor- 
tunity appeals  examiner — 

(1)  recommend  to  the  President  the  promotion  of  a  Foreign 
Service  officer; 

(2)  promote  Foreign  Service  Staff  personnel  and  Foreign 
Service  Keserve  officers  vrith  limited  or  unlimited  tenure ;  and 

(3)  grant  to  Foreign  Service  personnel  additional  step  increases 
in  salary,  within  the  salary  range  established  for  the  class  in 
which  an  officer  or  employee  is  serving. 

(c)  The  Secretary  may.  in  special  circumstances  which  shall  l^e  set 
forth  in  regulations,  make  retroactive  promotions  and  additional 
increases  in  salary  within  class  made  or  granted  under  the  authority 
of  this  section. 

PROMOTION  OF  FOREIGN  SERVICE  RESER^T:  OFFICERS 

Sec.  624.  Any  Eeserve  officer  may  receive  promotions  from  one  class 
to  a  next  higher  class  in  accordance  with  regulations  prescribed  by  the 
Secretary. 

WITHIN- CLASS  SALARY  INCREASES  OF  FOREIGN  SER^TiCE  OFFICERS  AND 

RESERVE  OFFICERS 

Sec.  625.^^  (a)  Any  Foreign  Service  officer  or  any  Eeserve  officer, 
whose  services  meet  the  standards  required  for  the  efficient  conduct  of 
the  work  of  the  Service  and  who  shall  have  been  in  a  given  class  for  a 
continuous  period  of  nine  months  or  more,  shall,  on  the  first  day  of  the 
first  pay  period  that  begins  on  or  after  July  1  each  year,  receive  an 
increase  in  salary  to  the  next  higher  rate  for  the  class  in  which  such 
officer  is  serving.  Credit  toward  such  nine-month  period  may  be  granted 
to  an  officer  in  accordance  with  such  regulations  as  the  Secretary  may 
prescribe  for  any  civilian  service  of  such  officer  with  the  Government 
or  with  the  government  of  the  District  of  Columbia  which  was  per- 
formed subsequent  to  any  break  in  service  in  excess  of  three  calendar 
days  and  subsequent  to  the  officer's  last  equivalent  increase  in  pay.  As 
used  in  this  subsection,  the  term  "equivalent  increase  in  pay''  means — 
(1)  any  increase  in  basic  salary  resulting  from — 

(A)  a  grade  or  class  promotion, 

(B)  a  regularly  scheduled  within-grade  or  within-class 
step  increase,  or 

(C)  a  salary  adjustment  or  combination  of  adjustments — 

(i)  made  since  the  last  equivalent  increase  in  pay, 

(ii)  resulting  from  conversion  from  one  pay  system 
to  another,  and 

(iii)  equal  to  or  greater  than  the  amount  of  the  within- 
class  increase  for  the  class  to  which  the  officer  was  ap- 
pointed; or 


»As  amended  and  restated  by  See.  403  of  Public  Law  94-141  (89  Stat.  764). 
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(2)  such  other  mcreases  in  salary  as  the  Secretary  may  by 
regulation  designate ; 
but  does  not  include  any  general  increase  in  salary  granted  by  law  or 
any  within-grade  or  within-class  increase  in  salary  awarded  for  meri- 
torious performance. 

(b)  Without  regard  to  any  other  law,  the  Secretary  is  authorized  to 
graiit  to  any  Foreign  Service  officer  or  any  Reserve  officer  additional 
increases  in  salary,  within  the  salary  range  established  for  the  class  in 
which  such  officer  is  serving,  based  upon  especially  meritorious  service. 

RELATIONSHIP  BETWEEN  PROMOTIONS  AND  FUNCTIONAL  AND 
GEOGRAPHIC  AREA  SPECIALIZATION 

Sec.  626/'"'*  The  achievement  of  the  objective  of  this  Act  requires 
increasing  numbers  of  Foreign  Service  officers  to  acquire  functional 
and  geographic  area  specializations  and  to  pursue  such  specializations 
for  a  substantial  part  of  their  careers.  Such  specialization  shall  not 
in  any  way  inhibit  or  prejudice  the  orderly  advancement  through  class 
1  of  any  such  officer  in  the  Foreign  Service. 

Part  D — Separation  of  Officers  and  Employees  From  the 

Ser\^ce 

FOREIGN  service  OFFICERS  WHO  ARE  CAREER  AMBASSADORS  OR  CAREER 

MINISTERS 

Sec.  631.^*  Any  Foreign  Service  officer  who  is  a  career  ambassador 
or  a  career  minister,  other  than  one  occupying  a  position  as  chief  of 
mission  or  any  other  position  to  which  he  has  been  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
upon  reaching  the  age  of  sixty-five,  be  retired  from  the  Service  and 
receive  retirement  benefits  in  accordance  with  the  provisions  of  sec- 
tion 821,  but  whenever  the  Secretary  shall  determine  it  to  be  in  the 
public  interest,  he  may  extend  such  an  officer's  service  for  a  period  not 
to  exceed  five  years. 

PARTICIPANTS   IN   THE   FOREIGN    SERVICE   RETIREMENT   AND  DISABILITT 
SYSTEM  WHO  ARE  NOT  CAREER  AMBASSADORS  OR  CAREER  MINISTERS 

Sec.  632.^^  Any  participant  in  the  Foreign  Sendee  Retirement  and 
Disability  System,  other  tlian  one  occupying  a  position  as  chief  of 
mission  or  any  other  position  to  which  he  has  been  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  who  is 
not  a  career  ambassador  or  a  career  minister  shall,  upon  reaching  the 
age  of  sixty,  be  retired  from  the  Service  and  receive  retirement  benefits 
in  accordance  with  the  provisions  of  section  821,  but  whenever  the 
Secretary  shall  determine  it  to  be  in  the  public  interest,  he  may  extend 
such  participant's  service  for  a  period  not  to  exceed  five  3'ears. 


54Arlflpri  by  Pnhlic  Law  86-723  (74  Stat.  8??4  :  22  U.S.C.  996).  As  amended  by  Public 
Law  84-2.50  (69  Stat.  o36)  and  further  amended  and  restated  by  Public  Law  86-723  (74 
Stat.  835  :  22  U.S.C.  1001). 

^•5  As  amended  bv  Public  Law  84-250  (69  Stat.  536)  and  further  amended  and  restated 
by  Public  Law  86-723  (74  Stat.  835  ;  22  U.S.C.  1002).  See  also  section  16(a)  of  Public  Law 
90-494  (S2  Stat.  814). 
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SELECnOX-OUT 


Sec.  633.^^  (a)  The  Secretary  shall  prescribe  regulations  concern- 
ing— 

(1)  the  maximum  period  during  which  any  Foreign  Service 
officer  below  the  class  of  career  minister  shall  be  permitted  to  re- 
main in  class  without  promotion ;  and 

(2)  the  standard  of  performance  which  any  such  officer  must 
maintain  to  remain  in  the  Service. 

(b)  Any  Foreign  Service  officer  below  the  class  of  career  minister 
who  does  not  receive  a  promotion  to  a  higher  class  within  the  specified 
period  or  who  fails  to  meet  the  standard  of  performance  required  of 
officers  of  his  class  shall  be  retired  from  the  Service  and  receive  bene- 
fits in  accordance  with  the  provisions  of  section  634. 


SELECTIOX-OUT  BEXEFITS 


Sec.  634.^^  (a)  Any  Foreign  Service  officer  in  classes  1. 2,  or  3  who  is 
retired  from  the  Service  in  accordance  with  the  proWsions  of  section 
633  shall  receive  retirement  benefits  in  accordance  with  the  pro\'isions 
of  section  821. 

(b)^^  Any  Foreign  Service  officer  in  classes  4,  5,  6,  or  7  who  is  re- 
tired from  Service  in  accordance  with  the  provisions  of  section  633 
shall  receive — 

(1)  one-twelfth  of  a  year's  salary  at  his  then  current  salary  rate 
for  each  year  of  service  and  proportionately  for  a  fraction  of  a 
year,  but  not  exceeding  a  total  of  one  year's  salary  at  his  then 
current  salary  rate,  payable  without  interest,  from  the  Foreign 
Service  Retirement  and  Disability  Fund,  in  three  equal  install- 
ments on  the  1st  day  of  January  following  the  officer's  retirement 
and  on  the  two  anniversaries  of  this  date  immediately  f ollowinof : 
Provided.  That  in  special  cases,  the  Secretary  may  in  his  dis- 
cretion accelerate  or  combine  the  installments ;  and 

(2)  a  refund  of  the  contril)utions  made  to  the  Foreign  Service 
Retirement  and  Disability  Fund,  with  interest  as  provided  in 
section  841(a).  except  that  in  lieu  of  such  refund  such  officer,  if 
he  has  at  least  five  years  of  service  credit  toward  retirement  under 
the  Foreign  Service  Retirem.ent  and  Disability  System,  exclud- 
in.Qf  militarv  or  naval  service  that  is  credited  in  accordance  with 
the  provisions  of  section  851  or  852 fa),  mav  elect  to  receive  re- 
tiremeut  benefits  on  reachincr  the  age  of  sixty  in  accordance  with 
the  provisions  of  section  821.  Tn  the  event  that  on  officer  who  was 
separnted  from  class  4  or  5  and  who  has  elected  to  receive  retire- 
ment benefits  dies  before  reaching  the  age  of  sixty,  his  death  shall 
be  considered  a  death  in  service  within  the  meaning  of  section  832. 
Tn  the  event  that  an  offiicer  who  was  separated  from  class  6  or  7 


5«  Ac  amonrlPd  anrl  rp«:tfitprl  bv  Pnhl^c  Lnw  <?4-22  ^RH  Stat.  24:  22  T.^T.  inn.s^. 
{3ap  al^o  that  portloTi  of  ppffion  IR^'d')  nf  Pn^iiV  Lnw  84-829.  which  rpads  as  follows: 
Servi>p  In  a  formpr  cln^c  ^y.TiW  bp  oonsidprpr^  a?  f onptitntin?  servicp  }n  thp  upw 
cla"?*?  for  thp  Tmrnopp-c  of  dptermlTiins:  *  •  *  (2)  liabil'ty  for  spparatlon.  In  acoordanre 
with  the  T^rov151on«;  of  section  (i33".  (^lthon?h  thi?  dop'?  not  ampnd  rnr  sppcific  ppc- 
tlon  o^  tb^'  Act  it  wa<:  infl'idpd  In  tbp  Fcrpl?n  SP'-rice  Act  Amendments  of  1956 
and  is  ponsidered  a  nart  of  the  Forpitm  Service  Act  as  amended.'*  See  further  ^pction  l^^^h) 
of  Public  Law  90-494  (82  Stat.  814^  which  applies  sections  G33  and  634  to  Foreign  Serv- 
Icp  Peserre  Officers  with  unlimited  tprwrc. 

67  As  amendpd  and  restatpd  hv  PrWic  Law  84-22  rR9  St.it.  24:  22  F.S.C.  1004^. 

68  Ac  ampnded  and  rpstatpd  '  hv  Public  Law  84-22  r 69  Stnt.  24).  fi'rtbor  airpndPd 
by  Public  Law  R4-828  (70  Stat.  704)  and  amended  and  restated  by  Public  Law  86-72S 
(74  Stat  835  ;  22  U.S.C.  1004). 


453 


and  Tvlio  has  elected  to  receive  retirement  benefits  dies  before 
reaching  the  age  of  sixty,  the  total  amount  of  his  contributions 
made  to  the  Foreign  Service  Retirement  and  Disability  Fund, 
with  interest  as  provided  in  section  841  (a),  shall  be  paid  in  ac- 
cordance with  the  provisions  of  section  841  (b) . 
(c)     Xotwithstanding  the  provisions  of  section  3477  of  the  Revised 
Statutes  as  amended  (31  U.S.C.  203)  or  the  provisions  of  any  other 
law,  a  Foreign  Service  officer  who  is  retired  in  accordance  with  tlie 
provisions  of  section  633  shall  have  the  right  to  assign  to  any  person  or 
corporation  the  whole  or  any  part  of  the  benefits  receivable  by  him 
pursuant  to  paragraph  (b)  (1)  of  this  section.  Any  such  assignment 
shall  be  on  a  form  approved  by  the  Secretary  of  the  Treasury  and  a 
copy  thereof  shall  be  deposited  with  the  Secretary  of  the  Treasury 
by  the  officer  executing  the  assi  gnment . 


FOREIGN"  SER\T:CE  OFFICERS  RETIRED  FROM  CLASS  7  OR  8 

Sec.  635.^^  Any  Foreign  Service  officer  in  class  7  who  is  appointed 
under  the  provisions  of  section  516  (b)  and  any  Foreign  Service  Officer 
in  class  8  shall  occupy  probationary  status.  The  Secretary  may 
terminate  his  service  at  any  time. 


VOLUXTART  RETIRE^rET-rr 

Sec.  636.^°  Any  participant  in  the  Foreign  Service  Retirem.ent  and 
Disability  System  who  is  at  least  fifty  years  of  age  and  has  rendered 
twenty  years  of  service,  including  service  within  the  meaning  of  sec- 
tion 853,  may  on  his  own  application  and  with  the  consent  of  the  Sec- 
retary be  retired  from  the  Service  and  receive  benefits  in  accordance 
with  the  provisions  of  section  821. 


SEPARATIOX  FOR  CAUSE 

Sec.  637.®^  (a)  The  Secretary'  m,ay,  under  such  regulations  as  he 
may  prescribe,  separate  from  the  Service  any  Foreign  Service  officer, 
Reserve  officer,  or  staff  officer  or  employee,  on  account  of  the  imsatis- 
factory  performance  of  his  duties,  or  for  such  other  cause  as  will 
prom^ote  the  efficiency  of  the  Service,  with  reasons  given  in  writinrr-  but 
no  such  officer  or  employee  shall  be  so  separated  until  he  shall  have  been 
granted  a  hearing  by  the  Board  of  the  Foreign  Service  and  the  un- 


^As  amended  and  restated  by  Public  La\r  84-22  (69  Stat.  24).  further  amended 
bv  Public  Law  S4-828  (TO  Ptat.  704)  and  amended  and  restated  bv  Public  Law  S6-723 
(74  Stat.  RSr)  :  22  U.S.C.  1004). 

As  amended  hj  Public  Law  84-828  (70  Stat.  704:  22  U.S.C.  1005).  See  also  that 
portion  of  section  16M)  of  Public  Law  84-82S.  which  reads  as  follows:  "(d)  *  *  * 
OfScers  who  are  transferred  to  new  class  7  in  accordance  with  paragraph  (b)  of  this 
section  shall  continue  to  occupy  probationary  status  pursuant  to  ^er^tion  6^>5".  (Althou-h 
this  does  not  amend  anv  specific  section  of  the  Act.  It  wa=;  included  in  the  Foreign  Service 
Act  Amendments  of  195G  and  is  considered  a  par"  of  the  Foreign  Service  Act  as  amended.) 
Further  amended  and  restnted  br  P.L.  8r,-72,^  (74  Stpt  8SG  :  22  U.S  C  lOOo). 

•OAs  amended  by  Public  T,aw  SP-72.?  (74  Ptnt.  S.^o  :  22  U.S.C.  1006K 

»iAs  amendpd  by  PnnliV  L.-^w  <54-82s;  (70  F=t;it.  704).  and  further  amended  find 
restated  by  Public  Law  86-723  (74  Stat.  836:  22  U.S.C.  1007).  See  also  section  5.5  of 
Public  Law  8G-723  which  reads  as  follows  :  "Sec.  55.  Notwithstanding  any  other  provi- 
sions of  law,  any  Foreign  Service  staff  ofticer  who  accepted  an  appointment  as  a  Foreign 
Service  Re«:erre  officer  in  the  DePcTrtmert  of  S^-^^to  during  the  period  becrinning  Septpui- 
ber  1,  195^5.  and  ending  December  31,  1058.  both  dates  inclusive,  shall  not  be  separated 
from  the  Foreign  Service  before  the  expiration  of  hi?  oricrinal  appoi'^tripnt  as  a  Fo-^eicrn 
Service  Reserve  ofR^er,  except  as  authorized  by  seefion  ^37  of  the  Foreisrn  Sert-lcp  Ar^t 
of  1P46.  as  amended."  (Althoucrh  this  does  not  amend  anv  specific  section  of  the  Act.  it 
•was  included  in  the  Foreign  Service  Act  Amendments  of  1960  and  is  considered  a  part 
of  the  Foreign  Service  Act  of  1946,  as  amended.) 
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satisfactory  performance  of  his  duties,  or  other  cause  for  separation, 
shall  have  been  established  at  such  hearing,  unless  he  shall  have 
waived  in  writing  his  right  to  a  hearing.  The  provisions  of  this  sec- 
tion shall  not  apply  to  Foreign  Service  officers  of  class  8  or  any  other 
officer  or  employee  of  the  Service  who  is  in  a  probationary  status  or 
whose  appointment  is  limited  or  temporary,  except  when  separation  is 
by  reason  of  misconduct. 

(b)  Any  participant  in  the  Foreign  Service  Retirement  and  Dis- 
ability System  separated  under  the  provisions  of  paragraph  (a)  of 
this  section  shall  receive  a  refund  of  the  contributions  made  to  the 
Foreign  Service  Retirement  and  Disability  Fund,  with  interest,  as 
provided  in  section  841(a)  except  that  in  lieu  of  such  refund  such 
officer  may  (except  in  cases  where  the  Secretary  determines  that  sepa- 
ration was  based  in  whole  or  in  part  on  the  ground  of  disloyalty  to 
the  United  States)  if  he  has  at  least  five  years  of  service  credit  toward 
retirejnent  under  this  System,  excluding  military  or  naval  service 
that  is  credited  in  accordance  with  the  provisions  of  section  851  or 
852(a),  elect  to  leave  his  contributions  in  the  Fund  and  receive  an 
-annuity,  computed  as  prescribed  in  section  821  commencing  at  the 
age  of  sixty  years.  In  the  event  that  an  officer  who  has  elected  under 
the  provisions  of  this  section  to  receive  a  deferred  annuity  dies  before 
reaching  the  age  of  sixty,  his  contributions  to  the  Fund,  with  interest, 
shall  be  paid  in  accordance  with  the  provisions  of  sections  841  and  881. 

(c)  Any  officer  or  employee  of  the  Service  separated  under  the  pro- 
visions of  paragraph  (a)  of  this  section  who  is  not  a  participant  in 
the  Foreign  Service  Retirement  and  Disability  System  shall  be  entitled 
only  to  such  benefit  as  shall  accrue  to  him  under  the  retirement  sys- 
tem in  which  he  is  participant. 

(d)  Any  payments  made  in  accordance  with  the  provisions  of  para- 
graph (b)  of  this  section  shall  be  made  out  of  the  Foreign  Service 
Retirement  and  Disability  Fund. 

TERMINATIOX  OF  LIMITED  APPOINTMENTS  OF  FOREIGN  SERVICE  RESERVE 
OFFICERS  AND  STAFF  OFFICERS  AND  EMPLOYEES 

Sec.  GSS.*^-  Notwithstanding  the  provisions  of  this  or  any  other 
law,  the  Secretary  may,  under  such  regulations  as  he  may  prescribe, 
terminate  at  any  time  the  services  of  any  Reserve  officer  or  staff  officer 
or  employee  serving  under  limited  appointment,  except  that,  if  the 
termination  is  because  of  misconduct,  the  provisions  of  section  637 
shall  be  applicable. 

Part  E — Promotion  of  Foreign  Service  Staff  Officers  and 

Employees 

class  promotion  of  staff  personnel 

Sec.  641.^^  All  promotions  of  staff  officers  and  employees  to  a 
higher  class  shall  be  made  at  a  higher  salary  on  the  basis  of  perform- 
ance and  merit  in  accordance  with  such  regulations  as  the  Secretary 
-may  prescribe. 

"2  As  amendprl  and  rpstnted  by  Public  Lnw  Sfi-72?>  (74  Stat.  R37  :  22  U.S.C.  1008). 
«As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  837;  22  U.S.C.  1016). 
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TTITIIIX-CLASS  SALARY  INCREASES 

Sec.  642.^*  Under  such  regulations  as  the  Secretary  may  prescribe, 
any  staff  officer  or  employee  whose  ser^dces  meet  the  standards  re- 
quired for  the  efficient  conduct  of  the  work  of  the  Service  shall  receive 
an  increase  in  salary  at  periodic  intervals  to  the  next  higher  salary 
rate  for  the  class  in  which  he  is  serving.  Without  regard  to  any  other 
law  the  Secretary  is  authorized  to  grant  any  such  officer  or  employee 
additional  increases  in  salary  within  the  salary  range  established  for 
the  class  in  which  he  is  serving,  based  upon  specifically  meritorious 
service. 

[Part  F — Separation  of  Staff  Officers  axd  E:mplotees 
[for  unsatisfactory  perfor]viance  of  duty 

[Sec.  651.  The  Secretary  may,  under  such  regulations  as  he  may 
prescribe,  separate  from  the  Service  any  staff  officer  or  employee  on 
account  of  the  unsatisfactory  performance  of  his  duties,  but  no  such 
officer  or  employee  shall  be  so  separated  from  tlie  Service  until  he 
shall  have  been  granted  a  hearing  by  the  Board  of  the  Foreign  Service 
and  the  unsatisfactory  performance  of  his  duties  shall  have  been 
established  at  such  hearing. 

[for  misconduct  or  malfeasance 

[Sec.  652.  The  Secretary  shall  separate  from  the  Service  any  staff 
officer  or  employee  who  shall  be  guilty  of  misconduct  or  malfeasance 
in  office,  but  no  such  officer  or  employee  shall  be  so  separated  from  the 
Service  until  he  shall  have  been  granted  a  hearing  by  the  Board  of  the 
Foreign  Service  and  his  misconduct  or  malfeasance  shall  have  been 
established  at  such  hearing.] 

Part  G — Promotion  and  Separation  of  Alien  Clerks  and 

Employees 

promotion 

Sec.  661.  Alien  clerks  and  employees  shall  receive  promotions  from- 
one  class  to  a  higher  class  and  in-class  promotions  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

FOR  unsatisfactory  PERFORMANCE  OF  DUTY 

Sec.  662.  The  Secretary  may.  under  such  resrulations  as  he  may  pre- 
scribe, separate  from  the  Service  any  alien  clerk  or  emploj^ee  on  ac- 
count of  the  unsatisfactory  performance  of  his  duties. 


6*  As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  837;  22  U.S.C.  1017)  and 
Public  Law  87-793  (76  Stat.  863  ;  22  U.S.C.  1017).  Part  (b)  of  sec.  642  deleted  by  Public 
Law  87-793  (76  Stat.  863  :  22  U.S.C.  1017). 

««See  section  637,  as  amended  by  Public  Law  86-723  (74  Stat  836;  22  U.S.C.  1007). 
which  combined  procedures  for  separation  of  staff  personnel  with  those  for  separation  of 
Foreign  Service  officers  and  Reserve  officers,  superseding  sections  651  and  652. 
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'  SEPARATION  FOR  MISCONDUCT  OR  MALFEASANCE 

Sec.  663.  The  Secretary  shall  separate  from  the  Service  any  alien 
•clerk  or  employee  who  shall  be  found  guilty  of  misconduct  or  mal- 
feasance. 

Part  H — Separation  or  Consular  Agents 

Sec.  671.  The  Secretary  may,  under  such  regulations  as  he  may  pre- 
scribe, separate  any  consular  agent  from  the  Service  on  account  of — 

(a)  the  unsatisfactory  performance  of  his  duties;  or 

(b)  misconduct  or  malfeasance. 

Part  I — Inspection 

Sec.  681.  The  Secretary  shall  assign  or  detail  Foreign  Service  Offi- 
cers as  Foreign  Service  inspectors  to  inspect  in  a  substantially  uni- 
form manner  and  at  least  once  every  two  years  the  work  of  the  diplo- 
matic and  consular  establishments  of  the  United  States.  Whenever 
the  Secretary  has  reason  to  believe  that  the  business  of  a  consulate  is 
not  being  properly  conducted  and  that  it  is  necessary  in  the  public 
interest,  he  may  authorize  any  Foreign  Service  inspector  to  suspend 
the  principal  officer  or  any  subordinate  consular  officer  and  to  admin- 
ister the  office  in  the  place  of  the  principal  officer  for  a  period  not 
exceeding  ninety  days.  The  Secretary  may  also  authorize  a  Foreign 
Service  inspector  to  suspend  any  diplomalic  officer  except  a  chief  of 
mission.  A  Foreign  Service  inspector  shall  have  the  authority  to  sus- 
pend any  other  officer  or  employee  of  the  Service. 

Part  J — Foreign  Service  Grievances 

statement  of  purpose 

Sec.  691.  It  is  the  purpose  of  this  part  to  provide  officers  and 
employees  of  the  Service  and  their  survivors  a  grievance  procedure  to 
insure  a  full  measure  of  due  process,  and  to  provide  for  the  just  con- 
sideration and  resolution  of  grievances  of  such  officers,  employees,  and 
survivors. 

regulations  of  the  secretary 

Sec.  692.  The  Secretary  shall,  consistent  with  the  purposes  stated 
in  section  691  of  this  Act,  implement  this  part  by  promulgating  regu- 
lations, and  revising  those  regulations  when  necessary,  to  provide  for 
the  consideration  and  resolution  of  grievances  by  a  board.  No  such 
regulation  promulgated  by  the  Secretary  shall  in  any  manner  alter  or 
abridge  the  provisions  of  due  process  established  by  this  section  for 
grievants.  The  regulations  shall  include,  but  not  be  limited  to,  the 
following: 

(1)  Procedures  for  the  resolution  of  grievances  in  accordance  with 
the  purposes  of  this  part  shall  be  established  by  agreement  between 

Added  by  Sec.  404(a)  of  Public  Law  94-141  (S9  Stat  765).  Sec.  404(b)  of  PubUc 
Law  04-141  b-rovided  thfit :  ,    ,       ,  ^      «    ,  ^,  ,  ,  ^ 

The  Secrel-firy  of  State  shall  nromulgate  and  place  Into  effect  the  rejjnlations  rennired 
bv  section  002 "of  the  Foreic:n  Service  Act  of  1946  (as  added  by  subsection  (a)  of  this 
section)  and  shall  establish  the  bonrd  and  appoint  the  members  of  the  board  provided  for 
by  such  sedion  602,  not  later  than  one  hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act. 
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the  Secretary  and  the  organization  accorded  recognition  as  the  exclu- 
sive representative  of  the  officers  and  employees  of  the  Service.  If  a 
grievance  is  not  otherwise  resolved  under  agency  procedures  within 
ninety  days  of  presentation,  a  grievant  shall  be  entitled  to  file  a  griev- 
^ince  with  the  board  for  its  consideration  and  resolution.  For  the 
purposes  of  the  regulations — 

(A)  "grievant"  shall  mean  any  officer  or  employee  of  the  Serv- 
ice who  is  a  citizen  of  the  United  States ;  or  for  purposes  of  sub- 
paragraphs (C)  and  (D),  a  former  officer  or  employee  of  the 
Service;  or  in  the  case  of  death  of  the  officer  or  employee,  a 
surviving  spouse  or  dependent  family  member  of  the  officer  or 
employee; 

(B)  "grievance"  shall  mean  any  act  or  condition  subject  to  the 
control  of  the  Department  of  State,  United  States  Information 
Agency,  or  the  Agency  for  International  Development  (hereafter 
in  this  part  referred  to  as  the  foreign  affairs  agencies,  or  agen- 
cies) which  is  alleged  to  deprive  the  grievant  of  a  right  or  benefit 
authorized  by  law  or  regulation,  or  is  otherwise  a  source  of  coji- 
cern  or  dissatisfaction  to  the  grievant;  and  grievances  shall 
include  but  not  be  limited  to  complaints  against  separation  of 
an  officer  or  employee  allegedly  contrary  to  law  or  regulation  or 
predicated  upon  alleged  inaccuracy  (including  inaccuracy  result- 
ing from  omission  of  any  relevant  and  material  document)  or 
falsely  prejudicial  character  of  any  part  of  the  grievant's  official 
personnel  record;  other  alleged  violation,  misinterpretation,  or 
misapplication  of  applicable  law,  regulation,  or  published  policy 
affecting  the  terms  and  conditions  of  the  grievant's  employment 
or  career  status;  allegedly  wrongful  disciplinary  action  against 
an  employee  constituting  a  reprimand  or  suspension  from  official 
duties;  dissatisfaction  with  any  matter  subject  to  the  control  of 
the  agency  with  respect  to  the  grievant's  physical  working 
environment;  alleged  inaccuracy,  error,  or  falsely  prejudicial 
matei'ial  in  the  grievant's  official  personnel  file ;  and  action  alleged 
to  be  in  the  nature  of  reprisal  for  an  em.ployee's  participation  in 
grievance  procedures:  but  grievances  shall  not  include  complaints 
against  individual  assignments  or  transfers  of  Foreign  Service 
officers  or  employees  which  are  ordered  in  accordance  with  law 
and  regulation,  judgments  of  Selection  Boards  pursuant  to  sec- 
tion 628  or  of  equivalent  bodies  in  ranking  Foreign  Service  officers 
and  employees  for  promotion  on  the  basis  of  merit  or  judgments 
in  examinations  prescribed  by  the  Board  of  Examiners  pursuant 
to  section  516  or  517,  termination  of  time  limited  appointments 
pursuant  to  section  688  and  the  pertinent  regulations  prescribed 
by  the  employing  agency,  or  any  complaints  or  appeals  where  a 
specific  statutory  appeal  procedure  exists  (other  matters  not  speci- 
fied in  this  paragraph  may  be  excluded  as  grievances  only  by 
written  agreement  of  the  agencies  and  the  exclusive  representa- 
tive organization)  ; 

(C)  except  as  provided  in  paragraph  (D),  when  the  grievant 
is  a  former  officer  or  employee  or  a  surviving  spouse  or  dependent 
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family  member  of  a  former  officer  or  employee,  "grievance"  shall 
mean  a  complaint  that  an  allowance  or  other  financial  benefit  has 
been  denied  arbitrarily,  capriciously,  or  contrary  to  applicable 
law  or  regulation ; 

(D)  when  the  grievant  is  a  former  officer  who  was  involun- 
tarily  retired  pui^suant  to  sections  6o3  and  634  of  this  Act  within 
six  years  prior  to  the  enactment  of  this  part,  "grievance"  shall 
mean  a  complaint  that  sucli  involuntary  retirement  violated  appli- 
cable law  or  regulation  effective  at  the  time  of  the  retirement  or 
that  the  involuntary  retirement  was  predicated  directly  upon 
material  contained  in  the  grievant's  official  personnel  file  alleged 
to  be  erroneous  or  falsely  prejudicial  in  character ;  and 

(E)  "party"  shall  mean  the  grievant  or  the  foreign  affairs 
agency  having  control  over  the  act  or  condition  forming  the  sub- 
ject matter  of  the  grievance. 

(2)  (A)  The  board  considering  and  resolving  grievances  shall  be 
composed  of  independent,  distinguished  citizens  of  the  United  States, 
well-known  for  their  integrity,  who  are  not  active  officers,  employees 
or  consultants  of  the  foreign  affairs  agencies  (except  as  members  of  the 
Grievance  Board  established  under  3  Foreign  Aft'airs  ^Manual  G60)  but 
may  be  retired  officers  or  employees.  The  board  shall  consist  of  not 
less  than  five  members  includinof  a  Chairman.  ^Membership  of  the 
board,  selection  of  the  Chairman,  and  terms  of  the  service  of  the  mem- 
bers shall  be  detei'mined  by  the  foreign  affairs  agencies  and  the  orga- 
nization accorded  recognition  as  the  exclusive  representative  of  the 
officers  or  employees  of  the  Service  in  accordance  with  procedures 
agreed  pursuant  to  paragraph  (1).  If  the  asfencies  and  organization 
do  not  agree  on  membership  of  the  board  prior  to  the  eff'ective  date  of 
this  part,  the  members  shall  be  chosen  by  elimination,  in  equal  num- 
bers from  a  list  submitted  by  the  agencies  and  a  list  submitted  by  the 
organization,  and  the  Chairman  shall  be  chosen,  by  alternate  striking 
by  the  agencies  and  the  organization,  from  a  separate  list  obtained 
from  the  Federal  Mediation  and  Conciliation  Service.  Unless  other- 
wise agreed  upon,  the  term  of  service  shall  be  two  years,  renewable. 
All  members  of  the  board  shall  act  as  impartial  individuals  in  con- 
sidering grievances.  The  board  may  act  by  or  through  panels  or  indi- 
vidual members  designated  by  the  Chairman,  except  that  hearings 
within  the  continental  United  States  shall  be  held  by  panels  of  at  least 
three  members  unless  the  parties  agree  otherwise.  ]\Iembers  including 
the  Chairman  who  are  not  employees  of  the  Federal  Government  shall 
receive  compensation  for  eacli  day  they  are  performing  their  duties  as 
members  of  the  board  (including  traveltime)  at  the  daily  rate  paid  an 
individual  at  GS-18  of  the  General  Scliedule  under  section  5332  of  title 
5  of  the  United  States  Code. 

(B)  In  accordance  with  this  part,  the  board  may  adopt  regulations 
concerning  the  organization  of  the  board  and  such  regulations  as  may 
be  necessary  to  govern  its  proceedings.  The  board  may  obtain  facil- 
ities, services  and  sup^^lies  tlirou^rh  the  general  administrative  services 
of  the  Department  of  State.  All  expenses  of  the  board  shall  be  paid 
out  of  the  funds  appropriated  to  the  Department  for  obligation  and 
expenditure  by  the  board.  At  the  request  of  the  board,  officers  and 
employees  on  the  rolls  of  the  foreign  affaii'S  agencies  may  be  assiirned 
as  staff  employees  for  the  board.  Within  the  limit  of  appropriated 
funds,  the  board  may  appoint  and  fix  the  compensation  of  such  other 


459 


employees  as  the  board  considers  necessary  to  carry  out  its  functions. 
Tlie  officers  and  employees  so  appointed  or  assigned  shall  be  respon- 
sible solely  to  the  board  and  the  board  shall  prepare  the  performance 
evaluation  reports  for  such  officers  and  employees.  The  records  of  the 
board  shall  be  maintained  by  the  board  and  shall  be  separate  from  all 
other  records  of  the  foreign  affairs  agencies. 

(3)  A  grievance  under  such  regulations  is  forever  barred,  and  the 
board  shall  not  consider  or  resolve  the  grievance,  unless  the  grievance 
is  presented  within  a  period  of  three  years  after  the  occurrence  or 
occurrences  giving  rise  to  the  grievance,  except  that  if  the  grievance 
arose  earlier  than  two  years  prior  to  the  date  the  regulations  are  first 
promulgated  or  placed  into  effect,  the  grievance  shall  be  so  barred,  and 
not  so  considered  and  resolved,  unless  it  is  presented  within  a  period 
of  two  years  after  the  effective  date  of  the  regulations.  There  shall  be 
f^xcluded  from  the  computation  of  any  such  period  any  time  during 
which  the  grievant  was  unaware  of  the  grounds  which  are  the  basis  of 
the  grievance  and  could  not  have  discovered  such  grounds  if  he  or 
she  had  exercised,  as  determined  b}-  the  board,  reasonable  diligence. 

(4)  The  board  shall  conduct  a  hearing,  at  the  request  of  a  grievant, 
in  any  case  which  involves  disciplinary  action  or  a  grievant's  retire- 
ment from  the  Service  under  section  633  of  this  Act  or  which  in  the 
judgment  of  the  board  can  best  be  resolved  by  a  hearing  or  by  pres- 
entation of  oral  agmment.  The  grievant,  a  reasonable  number  of  rep- 
resentatives of  the  grievant's  own  choosing,  and  a  reasonable  number 
of  representatives  of  the  foreign  affairs  agency  concerned  are  entitled 
to  be  i^resent  at  the  hearing.  The  board  may,  after  considering  the 
views  of  the  parties  and  any  other  individuals  connected  with  the 
grievance,  decide  that  a  hearing  should  be  open  to  others.  Testimony 
nt  a  hearing  shall  be  given  by  oath  or  affirmation,  which  any  board 
member  or  person  designated  by  the  board  shall  have  authority  to 
administer  (and  this  paragraph  so  authorizes).  Each  party  (A)  shall 
be  entitled  to  examine  and  cross-examine  witnesses  at  the  hearing  or 
by  deposition,  and  (B)  shall  be  entitled  to  serve  interrogatories  upon 
another  party  and  have  such  interrogatories  answered  by  the  other 
party  unless  the  board  finds  such  interrogatory  irrelevant  or  imma- 
terial. Upon  request  of  the  board,  or  upon  a  request  of  the  grievant 
deemed  relevant  and  material  by  the  board,  the  foreign  affairs  agen- 
cies shall  promptl}^  make  available  at  the  hearing  or  by  deposition  any 
witness  under  the  control,  supervision,  or  responsibilit}^  of  the  foreign 
affairs  agencies,  except  that  if  the  board  determines  that  the  presence 
of  such  witness  at  the  hearing  is  required  for  just  resolution  of  the 
grievance,  then  the  witness  shall  be  made  available  at  the  hearing. 

(5)  Any  grievant  filing  a  grievance,  and  any  witness  or  other  per- 
son involved  in  a  proceeding  under  the  regulations  adopted  pursuant 
to  paragraph  (1),  shall  be  free  from  any  restraint,  interference,  coer- 
cion, harassment,  discrimination,  or  reprisal  in  those  proceedings  or  by 
virtue  of  them.  The  grievant  has  the  right  to  a  representative  of  his 
own  choosing  at  every  stage  of  the  proceedings.  The  grievant  and  his 
representatives  who  are  under  the  control,  supervision,  or  responsibil- 
ity of  the  foreign  affairs  agencies  shall  be  granted  reasonable  periods 
of  administrative  leave  to  prepare,  to  be  present,  and  to  present  the 
grievance  of  such  grievant.  Any  witness  under  the  control,  supervision, 
or  responsibility  of  the  foreign  affairs  agencies  shall  be  granted  rea- 
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sonable  periods  of  administrative  leave  to  appear  and  testify  at  any- 
such  proceeding. 

(6)  In  considering  the  validity  of  a  grievance,  the  board  (except  as 
provided  in  paragraph  (8) )  shall  have  access,  to  the  extent  permitted 
by  law,  to  any  agency  record  considered  by  the  board  to  be  relevant 
to  the  grievant  and  the  subject  matter  of  the  grievance. 

(7)  The  agency  shall,  subject  to  applicaible  law,  promptly  furnish 
the  grievant  any  agency  record  which  the  grievant  requests  to  substan- 
tiate his  grievance  and  whicli  the  board  determines  is  relevant  and 
material  to  the  proceeding.  When  deemed  appropriate  by  the  board, 
a  grievant  may  be  supplied  with  only  a  summary  or  extract  of  classi- 
fied material. 

(8)  Notwithstanding  paragraphs  (6)  and  (7) ,  nothing  in  this  Act 
shall  be  construed  to  require  the  disclosure  of  any  official  agency  rec- 
ord to  the  board  or  a  grievant  where  the  head  of  agency  or  his  deputy 
determines  in  writing  that  such  disclosure  would  adversely  affect  the 
foreign  policy  or  national  security  of  the  United  States. 

(9)  The  agencies  shall  use  their  best  endeavors  to  expedite  security 
clearances  whenever  necessar}-  to  insure  a  fair  and  prompt  investiga- 
tion and  hearing. 

(10)  During  any  hearings  held  by  the  board,  any  oral  or  docu- 
mentary evidence  may  be  received  but  the  board  shall  exclude  any 
irrelevant,  immaterial,  or  unduly  repetitious  evidence  as  determined 
under  section  556  of  title  5  of  the  United  States  Code.  A  verbatim^ 
transcript  shall  be  made  of  any  hearing  and  shall  be  part  of  the  record 
of  proceedings.  In  those  grievances  in  wdiich  the  board  holds  no  hear- 
ing, the  board  shall  offer  to  each  party  the  opportunity  to  review  and' 
to  supplement,  b}^  written  submissions,  the  record  of  proceedings  prior 
to  its  decision.  The  board  decision  shall  be  based  exclusively  on  the 
record  of  proceedings. 

(11)  If  the  board  determines  that  the  agency  is  considering  any 
action  of  the  character  of  separation  or  termination  of  the  grievant, 
disciplinary  action  against  the  grievant,  or  recovery  from  the  grievant 
of  alleged  overpayment  of  salary,  expenses,  or  allowances,  which  is- 
related  to  a  grievance  pending  before  the  board,  and  that  such  action 
sjiould  be  suspended,  the  agency  shall  suspend  such  action  until  the 
board  lias  ruled  upon  such  grievance.  Other  matters  not  specified  in 
this  paragraph  may  be  made  subject  to  suspension  of  action  b}'  the 
procedures  establislied  by  agreement  under  paragraph  (1).  JSTotwith- 
standing  such  suspension  of  action,  the  liead  of  the  agency  concerned 
or  a  chief  of  mission  or  principal  officer  may  exclude  an  officer  or 
employee  from  official  premises  or  from  the  performance  of  specified 
duties  vrhen  determined  in  w^riting  to  be  essential  to  the  functioning 
of  the  post  or  office  to  wdiich  the  employee  is  assigned. 

(12)  Upon  completion  of  the  hearing  or  the  compilation  of  such 
record  as  the  board  may  find  appropriate  in  the  absence  of  a  hearing, 
the  board  shall  expeditiously  decide  the  grievance  on  the  basis  of  the 
record  of  proceedings.  In  each  case  the  decision  of  the  board  shall  be 
in  writing,  shall  include  findings  of  fact,  and  shall  include  the  reasons 
for  the  board's  decision.  The  grievant  shall  have  access  to  the  record 
of  proceedings  including  the  decision. 

(18)  If  the  board  finds  that  the  grievance  is  meritorious,  the  board 
shall  have  authority,  within  the  limitations  of  the  authority  of  the 
head  of  the  agency,  to  direct  the  agency  (A)  to  correct  any  official  per^ 
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sonnel  record  relating  to  the  grievant  which  the  board  finds  to  be 
inaccurate  or  falsely  pre  judical;  (B)  to  reverse  an  administrative  de- 
cision denying  the  grievant  compensation  or  any  other  prerequisite  of 
employmeiit  authorized  by  law  or  regulation  when  the  board  finds  that 
such  denial  was  arbitrary,  capricious,  or  contrary  to  law  or  regula- 
tion; (C)  to  retain  in  service  an  employee  whose  termination  would 
be  in  consequence  of  the  matter  by  which  the  employee  is  aggrieved ; 
(D)  to  reinstate  with  back  pay.  under  applicable  law  and  regulations,, 
an  employee  where  it  is  clearly  established  that  the  separation  or 
suspension  without  pay  of  the  employee  was  unjustified  or  unwar- 
ranted; and  (E)  to  take  such  other  remedial  action  as  may  be  pro- 
vided in  the  procedures  agreed  pursuant  to  paragraph  (1).  Such 
orders  of  the  board  shall  be  final,  subject  to  judicial  review  as  provided 
in  section  694,  except  that  reinstatement  of  former  officers  who  have 
filed  grievances  under  paragraph  (1)  (D)  shall  be  presented  as  board 
recommendations,  the  decision  on  which  shall  be  subject  to  the  sole 
discretion  of  the  agency  head  or  his  designee  who  shall  take  into 
accormt  the  needs  of  the  Service  in  deciding  on  such  recommendations, 
and  sliall  not  be  reviewable  under  section  694. 

(14)  If  the  board  finds  that  the  grievance  is  meritorious  and  that 
remedial  action  should  be  taken  that  directly  relates  to  promotion  or 
assignment  of  the  grievant  or  to  other  remedial  action  not  provided  in 
paragraph  (13),  or  if  the  board  finds  that  the  evidence  before  it  war- 
rants disciplinary  action  against  any  officer  or  employee,  it  shall  make 
an  appropriate  recommendation  to  the  head  of  the  agency,  and  for- 
warcl  to  the  head  of  the  agency  tlie  record  of  the  board's  proceedings 
including  the  transcript  of  the  hearing  if  any.  The  head  of  the  agency 
(or  his  designee,  who  shall  not  have  direct  responsibility  for  adminis- 
trative management)  shall  make  a  written  decision  on  the  board's 
recommendation.  A  recommendation  of  the  board  may  be  rejected  in 
part  or  in  toto  if  the  action  recommended  would  be  contrarj^  to  law, 
would  adversely  afl'ect  the  foreign  policy  or  security  of  the  United 
States,  or  would  substantially  impair  the  efficiency  of  the  Service.  If 
the  decision  rejects  the  recommendation  in  part  or  in  toto,  the  deci- 
sion shall  state  specifically  any  and  all  reasons  for  such  action.  Pending 
the  decision,  there  shall  be  no  ex  parte  communication  concerning  the 
grievance  between  the  agency  head  (or  his  designee)  and  any  person 
involved  in  the  grievance  proceeding. 

(15)  The  board  shall  have  authority  to  insure  that  no  copy  of  the 
determination  of  the  agency  head  or  his  designee  to  reject  a  board  rec- 
ommendation, no  notation  of  the  failure  of  the  board  to  find  for  the 
grievant,  and  no  notation  that  a  proceeding  is  pending  or  has  been 
held,  shall  be  entered  in  the  personnel  records  of  the  grievant  (unless 
by  order  of  the  grievance  board  as  a  remedy  for  the  grievance)  or  any 
other  officer  or  employee  connected  with  the  grievance.  Nothing  con- 
tained herein  shall  prevent  the  agency  from  maintaining  grievance 
records  under  appropriate  safeguards  to  preserve  confidentiality. 

(16)  A  grievant  whose  grievance  is  found  not  to  be  meritorious  by 
the  board  may  obtain  reconsideration  by  the  board  only  upon  pre- 
senting newly  discovered  or  previously  unavailable  material  evidence 
not  previously  considered  by  the  board  and  then  only  upon  approval 
of  the  board. 
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RELATIONSHIP  TO  OTHER  REMEDIES 

Sec.  693.  (a)  A  grievant  may  not  file  a  grievance  under  this  part 
if  he  has  formally  requested,  prior  to  filing  a  grievance,  that  the  mat- 
ter or  matters  which  are  the  basis  of  the  grievance  be  considered  or 
resolved,  and  relief  provided,  under  a  provision  of  law,  regulation,  or 
Executive  order  (other  than  under  this  part)  and  the  matter  has  been 
carried  to  final  decision  thereunder  on  its  merits  or  is  still  under 
consideration. 

(b)  If  a  grievant  is  not  prohibited  from  filing  a  grievance  under 
this  part  by  subsection  (a),  he  may  file  a  grievance  within  the  juris- 
diction of  the  board  under  this  part  notwithstanding  the  fact  that 
such  grievance  may  be  eligible  for  consideration,  resolution,  and  relief 
under  a  regulation  or  Executive  order  other  than  under  this  part,  but 
such  election  of  remedies  shall  be  final  upon  the  acceptance  of  jurisdic- 
tion by  the  board. 

JUDICIAL  review 

Sec.  694.  Notwithstanding  any  other  provision  of  law,  any 
aggrieved  party  may  obtain  judicial  review  of  regulations  promul- 
gated by  the  Secretary  under  section  692  of  this  Act,  revisions  of  such 
regulations,  and  final  actions  of  the  agency  head  or  the  board  pur- 
suant to  such  section,  in  the  District  Courts  of  the  United  States,  in 
accordance  with  the  standards  set  forth  in  chapter  7  of  title  5  of  the 
United  States  Code.  Section  706  of  title  5  shall  apply  without  limita- 
tion or  exception. 

TITLE  VII— THE  FOKEIGX  SERVICE  INSTITUTE 

ESTABLISHMENT  OF  THE  INSTITUTE 

Sec.  701.^^  The  Secretary  shall,  in  order  to  furnish  training  and  in- 
struction to  officers  and  employees  of  the  Service  and  of  the  Depart- 
ment and  to  other  officers  and  employees  of  the  Government  for  whom 
training  and  instruction  in  the  field  of  foreign  relations  is  necessary, 
and  in  order  to  promote  and  foster  programs  of  study  incidental  to 
such  training,  establish  a  Foreign  Service  Institute,  hereinafter  called 
the  Institute.  The  Secretary  may  also  provide  appropriate  orienta- 
tion and  language  training  to  members  of  family  of  officers  and  em- 
ployees of  tile  Government  in  anticipation  of  the  assignment  abroad 
of  such  officers  and  employees  or  while  abroad.^^  Other  agencies  of 
the  Government  shall  wherever  practicable  avoid  duplicating  the 
facilities  of  the  Institute  and  the  training  provided  by  the  Secretary 
at  the  Institute  or  elsewhere. 

THE  DIRECTOR  OF  THE  INSTITUTE  APPOINTMENT,  SALARY,  AND  DUTIES 

Sec.  702.  The  head  of  the  Institute,  who  shall  be  known  as  its  Di- 
rector, shall  be  appointed  by  the  Secretary.  The  Director  shall,  under 
the  general  supervision  of  tlie  Director' General     and  under  such 

f'^As  amended  by  Public  Law  86-723  (74  Stat.  837:  22  U.S.C.  1041). 

«»  Sec.  708(1)  of  The  Foreign  Assistance  Act  of  1961  (75  Stat.  464;  22  U.S.C  1041, 
amended  the  second  sentence  as  follows :  Struck  out  the  words  "to  the  extent  that 
IS  available  therefor"  which  appeared  after  the  word  "provide" ;  substituted  "members 
of  family"  for  "spouses"  ;  added  the  words  "or  while  abroad". 

o»As  amended  by  Public  Law  81-73  (63  Stat.  Ill;  22  U.S.C.  811a).  See  footnote  3, 
page  429. 
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rejrulations  as  the  Secretary  may  prescribe,  establish  the  basic  pro- 
cedures to  be  followed  by  the  Institute ;  plan  and  provide  for  the  gen- 
eral nature  of  the  training  and  instruction  to  be  furnished  at  the 
Institute;  correlate  the  training  and  instruction  to  be  furnished  at 
the  Institute  with  the  training  activities  of  the  Department  and  other 
Government  agencies  and  with  courses  given  at  private  institutions 
that  are  designed  or  may  sen^e  to  furnish  training  and  instruction  to 
officers  and  employees  of  the  Service :  encourage  and  foster  such  pro- 
grams outside  of  the  Institute  as  will  be  complementary  to  those  of 
the  Institute;  and  take  such  other  action  as  may  be  required  for  the 
proper  administration  of  the  Institute. 

AID  TO  NONPROFIT  INSTITUTIONS 

Sec.  703.  The  Secretary  may,  within  the  limits  of  such  appropria- 
tions as  may  be  made  specifically  therefor,  make  grants  or  furnish  such 
other  gratuitous  assistance  as  he  may  deem  necessary  or  advisable  to 
nonprofit  institutions  cooperating  with  the  Institute  in  any  of  the 
programs  conducted  by  the  Director  by  authority  of  this  title. 

APPOINTMENT,  ASSIGNJIENT,  AND  DETAIL  TO  THE  INSTITUTE 

Sec.  704."^°  (a)  The  Secretary  may  appoint  to  the  faculty  or  staff 
of  the  Institute  on  a  full-  or  part-time  basis  such  personnel  as  he  may 
deem  necessary  to  carry  out  the  provisions  of  this  title  in  accordance 
with  the  provisions  of  the  civil  service  laws  and  regulations  and  the 
Classification  Act  of  1949,  as  amended,  except  that,  when  deemed 
necessary  by  the  Secretary  for  the  effective  administration  of  this 
title,  personnel  may  be  appointed  without  regard  to  such  laws  and 
regulations,  but  any  person  so  appointed  shall  receive  a  salary  at  one 
of  the  rates  provided  by  the  Classification  Act  of  1949,  as  amended. 
All  appointments  to  the  faculty  or  staff  of  the  Institute  shall  be  made 
without  regard  to  political  affiliations  and  shall  be  made  solely  on 
the  basis  of  demonstrated  interest  in,  and  capacity  to  promote,  the 
purposes  of  the  Institute. 

(b)  The  Secretary  may,  under  such  regulations  as  he  may  prescribe 
and  on  a  full-  or  part-time  basis,  assign  or  detail  officers  and  employees 
of  the  Service  to  serve  on  the  faculty  or  staff  of  the  Institute  or  to  re- 
ceive training  at  the  Institute. 

(c)  The  Secretary  may,  under  such  regulations  as  he  may  prescribe 
and  on  a  full-  or  part-time  basis,  assign  or  detail  any  officer  or  em- 
ployee of  the  Department,  and,  Avith  the  consent  of  the  head  of  the 
Government  agency  concerned,  any  other  officer  or  employee  of  the 
Government,  to  serve  on  the  faculty  or  staff  of  the  Institute,  or  to 
receive  training.  During  the  period  of  his  assignment  or  detail,  such 
officer  or  employee  shall  be  considered  as  remaining  in  the  position 
from  which  assigned. 

(d)  It  shall  be  the  duty  of  the  Director  to  make  recommendations 
to  the  Secretary  with  regard  to  the  appointment,  assignment,  or  de- 
tail of  persons  to  serve  on  the  faculty  or  staff  of  the  Institute,  and  the 
Secretary  shall  in  each  case  take  such  recommendations  into  consider- 
ation in  making  such  appointments,  assignments,  or  details. 

7«  As  amended  by  Public  Law  86-723  (74  Stat.  837  ;  22  U.S.C.  1044). 

65-998—76  31 
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(e)  The  Secretary  may.  under  such  regulations  as  he  may  pre- 
scribe, in  the  absence  of  suitably  qualified  United  States  citizens,  em- 
ploy persons  who  are  not  citizens  of  the  United  States  by  appointment 
to  the  staff  of  the  Institute  either  on  a  full-  or  pait-time  basis  or  by 
contract  for  services  in  the  United  States  or  abroad  at  rates  not  in 
excess  of  those  provided  by  the  Classification  Act  of  1949,  as  amended 
(6U.S.C.  6101). 

(f)  ^2  The  Secretary  may,  under  such  regulations  as  he  may  pre- 
scribe, provide  special  monetary  or  other  incentives  not  inconsistent 
with  this  Act  to  encourage  Foreign  Service  personnel  to  acquire  or 
retain  proficiency  in  esoteric  foreign  languages  or  special  abilities 
needed  m  the  Service. 

INSTRUCTION  AND  EDUCATION  AT  LOCALITIES  OTHER  THAN  THE  INSTITUTE 

Sec.  705.  The  Secretary  may,  under  such  regulations  as  he  may 
prescribe,  pay  the  tuition  and  other  expenses,  of  officers  and  employees 
of  the  Service,  assigned  or  detailed  in  accordance  with  the  provisions 
of  section  573(b)  for  special  instruction  or  training  at  or  with  public 
or  private  nonprofit  institutions,  trade,  labor,  agricultural,  or  scientific 
associations,  or  commercial  firms. 

ENDOWMENTS  AND  GIFTS  TO  THE  INSTITUTE 

Sec.  70G.  The  Secretary  may  accept,  receive,  hold,  and  administer 
gifts,  bequests,  or  devises  of  money,  securities,  or  property  made  for 
the  benefit  of,  or  in  connection  with,  the  Foreign  Service  Institute  in 
accordance  with  part  C  of  title  X. 

acquisition  or  real  property 

Sec.  707.  The  Secretary  may,  in  the  nam.e  of  the  United  States, 
acquire  such  real  property  as  may  be  necessary  for  the  operation  and 
maintenance  of  the  Institute  and,  without  regard  to  section  3709  of 
the  Revised  Statutes,  such  other  property  and  equipment  as  may  be 
necessary  for  its  operation  and  maintenance. 

TITLE  VIII— THE  FOEEIGX  SERVICE  RETIREMENT  AND 
DISABILITY  SYSTEM  " 

Part  A — Establishment  of  System 

RULES  AND  REGUT.ATIONS 

Sec.  801.  (a)  The  President^*  may  prescribe  rules  and  regulations 
for  the  maintenance  of  a  Foreign  Ser^^ce  Retirement  and  Disability 
System,  originally  established  by  section  18  of  the  Act  of  ISlv.j  24, 
1924  (43  Stat.  144) ,  referred  to  hereafter  as  the  System. 


71  Added  by  Public  Law  86-723  (74  Stat.  837;  22  U.S.C.  1044).  5  U.S.C.  5101  was  for- 
merly 5  U.S.C.  1071,  until  codified  by  Public  Law  89-554,  80  Stat.  378,  Sept.  6.  1966. 
Added  by  Public  Law  86-723  (74  Stat.  838  ;  U.S.C.  1044). 

73  See  5  U.S.C.  8311,  8312.  S313.  8314.  and  8315  concerning  forfeiture  of  annuities  and 
retired  pay  for  conviction  of  certain  offenses,  absence  from  the  United  States  to  avoid 
prosecution,  refusal  to  testify,  falsifying  employment  applications,  etc.  (Public  Law  89- 
554  ;  80  Stat.  378  et  seq..  Sept.  6,  1966). 

7*  Authoritv  to  prescribe  rules  and  regulations  was  delegated  to  the  Secretary  of  State 
bv  section  1(a)  of  E.O.  10897  dated  December  2,  1960  (effective  October  16,  1960),  which 
superseded  E.O.  9941  of  March  26,  1948. 
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(b)  The  Secretary  shall  administer  the  S.ystem  in  accordance  Avith 
such  rules  and  regulations  and  with  the  principles  established  by  this 
Act. 

MAINTENANCE  OF  FUND 

Sec.  802.  The  Secretary  of  the  Treasury  shall  maintain  the  special 
fund,  known  as  the  Foreign  Service  Retirement  and  Disabilit}^  Fund, 
referred  to  hereafter  as  the  Fund,  originally  constituted  by  section  18 
of  the  Act  of  May  24, 1924  (43  Stat.  144) . 

PARTICIPANTS 

Sec.  803  (a)  The  following  persons,  hereafter  referred  to  as  par- 
ticipants, shall  be  entitled  to  the  benefits  of  the  System : 

( 1 )  All  Foreign  Service  of?icers ; 

(2)  All  other  persons  making  contributions  to  the  Fund  on  the 
effective  date  of  this  Act ; 

(3)  Any  chief  of  mission  wlio  is  not  otherwise  entitled  to  be  a  f)ar- 
ticipant  and  Avho  fulfills  tlie  conditions  of  paragraph  (b)  of  this 
section ; 

(b)  A  person  to  become  a  participant  in  accordance  with  the  pro- 
visions of  paragraph  (a)  (3)  of  this  section  must- — 

(1)  have  served  as  chief  of  mission  for  an  aggregate  period  of 
twenty  years  or  more,  exclusive  of  extra  service  credit  in  accord- 
ance with  the  provisions  of  section  853 ;  and 

(2)  ^^  have  paid  into  the  Fund  a  special  contribution  for  each 
vear  of  such  service  in  accordance  with  the  provisions  of  section 
852(b). 

(c)  (1)^^  In  accordance  with  such  regulations  as  the  President  may 
prescribe,  any  Foreign  Service  staff  officer  or  employee  appointed  by 
the  Secretary  of  State  who  has  completed  at  least  ten  years  of  contin- 
uous service  in  the  Department's  Foreign  Service,  exclusive  of  military 
service,  shall  become  a  participant  in  the  System  and  shall  make  a  spe- 
cial contribution  to  the  Fund  in  accordance  with  the  provisions  of 
section  852. 

(2)  Any  such  officer  or  employee  who,  under  the  provisions  of  par- 
agraph (c)  (1)  of  this  section,  becomes  a  participant  in  the  System, 
shall  be  m.andatorily  retii-ed  for  age  dui'ing  the  first  year  after  the 
effective  date  of  this  paragraph  if  he  attains  age  sixty-four  or  if  he  is 
over  a<;e  sixty-four;  during  the  second  year  at  age  sixty-three;  during 
the  third  vear  at  age  sixty-two;  during  the  fourth  year  at  age  sixty- 
one,  and  thereafter  at  age  sixty. 

■5  As  amended  bv  Public  Law  (74  SJtnt.  f^^S  :  22  r.S.C.  1063). 

73  Added  by  Public  Law  80-823  (74  Stat.  838:  22  F.S.C.  10G3). 

Note:  The  text  of  sec.  56(b)(1)  of  Public  Law  8fi-723  reads  as  follows:  "The  provi- 
sions of  parasrraph  (c)(1)  of  section  803  of  the  Foreign  Service  Act  of  194fi,  as  amended" 
by  section  31(b)  of  this  Act,  shall  become  effective  on  the  first  day  of  the  first  month 
which  bejrins  more  than  one  year  after  the  date  of  enactment  of  this  Act.  except  that  any 
Foreiffn  Service  staff  officer  or  employee,  who  at  the  time  this  Act  becomes  effective  meets 
the  requirements  for  participation  in  the  Foreign  Service  Retirement  and  Disability  Sys- 
tem, may  elect  to  become  a  participant  in  the  System  before  the  mandatory  provisions 
become  effective.  Such  Foreign  Service  staff  officers  and  employees  shall  become  partici- 
pants effective  on  the  first  day  of  the  second  month  following  the  date  of  their  applica- 
tion for  earlier  participation."  Authority  to  prescribe  regulations  governing  participation 
of  certain  Foreign  Service  staff  ofl5cers  and  employees  in  the  Foreign  Service  Retirement 
and  Disabilitv  System  was  delegated  to  the  Secretary  of  State  by  section  1(b)  of  E.O. 
10897  of  December  2,  1960  (effective  October  16,  1960). 
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(3)  Any  officer  or  employee  who  becomes  a  participant  in  the  Sys- 
tem under  the  provisions  of  paragraph  (c)  (1)  of  this  section  who  is 
age  57  or  over  on  the  effective  date  of  this  paragraph,  may  retire  vol- 
untarily at  any  time  before  mandatory  retirement  under  paragraph 
(c)  (2)  of  this  section  and  receive  retirement  benefits  under  section 
821/' 

ANNXriTANTS 

Sec.  S04:.''^  (a)  Annuitants  shall  be  persons  v^^io  are  receiving  an- 
nuities from  the  Fund  and  all  persons,  including  surviving  wives  and 
husbands,  widows,  dependent  widowers,  children  and  beneficiaries  of 
paiticipants  or  annuitants  who  shall  become  entitled  to  receive  annui- 
ties in  accordance  with  the  provisions  of  this  Act,  as  amended,  or  in 
accordance  with  the  provisions  of  section  5  of  the  Act  of  May  1,  1956 
(70  Stat.  125). 

(b)  'V^Tien  used  in  this  title  the  term — 

(1)  "Widow"  means  the  surviving  wife  of  a  participant  who  was 
married  to  such  participant  for  at  least  two  years  immediately  pre- 
ceding his  death  or  is  the  mother  of  issue  by  such  marriage. 

(2)  "Dependent  widower"  means  the  surviving  husband  of  a  par- 
ticipant who  was  married  to  such  participant  for  at  least  two  years 
immediately  preceding  her  death  or  is  the  father  of  issue  by  such 
marriage,  and  who  is  incapable  of  self-support  by  reason  of  mental  or 
physical  disability,  and  who  received  more  than  one-half  of  his  support 
from  such  participant. 

(3)  "Child"  means  an  unmarried  child,  under  the  age  of  eighteen 
years,  or  such  unmarried  child  regardless  of  age  who  because  of  physi- 
cal or  mental  disability  incurred  before  age  eighteen  is  incapable  of 
self-support.  In  addition  to  the  offspring  of  the  participant  and  his 
or  her  spouse  the  term  includes  (a)  an  adopted  child,  and  (b)  a  step- 
child or  recognized  natural  child  who  received  more  than  one-half  of 
his  support  from  the  participant. 

(4)  "Fund  balance"  means  the  sum  of — 

(A)  the  investments  of  the  Fund  calculated  at  par  value;  and 

(B)  the  cash  balance  of  the  Fund  on  the  books  of  the  Treasury. 

(5)  "Unfunded  liability"  means  the  estimated  excess  of  the  pres- 
ent value  of  all  benefits  payable  from  the  Fund  over  the  sum  of — 

(A)  the  present  value  of  deductions  to  be  withheld  from  the 
future  basic  salary  of  participants  and  of  future  agency  contribu- 
tions to  be  made  in  their  behalf ;  plus 

(B)  the  present  value  of  Government  payments  to  the  Fund 
under  section  865  of  this  title ;  plus 

(C)  the  Fund  balance  as  of  the  date  the  unfunded  liability  is 
determined. 

(6)  ^9  "Price  index"  means  the  Consumer  Price  Index  (all  items — 
United  States  city  average)  published  monthly  by  the  Bureau  of 
Labor  Statistics. 

"Section  16(a)  of  Public  Law  90-494  (82  Stat.  814)  provides  that  Foreign  Service 
Reserve  Officers  with  unlimited  tenure  shall  also  be  participants  In  this  retirem<-nt  system. 

'8  As  amended  and  restated  bv  Public  Law  86-723  (74  Stat.  888)  :  further  amended  by 
Public  Law  91-201  (84  Stat.  17;  22  U.S.C.  1064(b)).  which  added  new  paragraphs  (4), 
(5).  and  (6). 

TO  But  see  section  30  of  Public  Law  92-187  on  equal  benefits  for  women. 
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Part  B — Compxh^sory  CoNTRir>UTioNS 

Sec.  811.^''  (a)  Seven  per  centum  of  the  basic  salary  received  by 
each  participant  shall  be  contributed  to  the  Fund  for  the  payment  of 
annuities,  cash  benefits,  refunds,  and  allowances.  An  equal  sum  shall 
also  be  contributed  from  the  respective  appropriation  or  fund  which  is 
used  for  payment  of  his  salary.  The  amounts  deducted  and  withheld 
from  basic  salary  together  with  the  amounts  so  contributed  from  the 
appropriation  or  fund,  shall  be  deposited  by  the  Department  of  State 
in  the  Treasury  of  the  United  States  to  the  credit  of  the  Fund. 

(b)  Each  participant  shall  be  deemed  to  consent  and  agree  to  such 
deductions  from  basic  salary,  and  payment  less  such  deductions  shall 
be  a  full  and  complete  discharge  and  acquittance  of  all  claims  and 
demands  whatsoever  for  all  regular  services  during  the  period  cov- 
ered by  such  payment,  except  the  right  to  the  benefits  to  which  he 
shall  be  entitled  under  this  Act,  notwithstanding  any  law,  rule,  or 
regulation  affecting  the  indi\adual's  salary. 

Part  C — Computation  of  Annuities 

Sec.  821.^^  (a)  The  annuity  of  a  participant  shall  be  equal  to  2  per 
centum  of  his  average  basic  salary  for  the  highest  three  consecutive 
years  of  service,  for  which  full  contributions  have  been  made  to  the 
Fund,  multiplied  by  the  number  of  years,  not  exceeding  thirty-five, 
of  service  credit  obtained  in  accordance  with  the  provisions  of  sec- 
tions 851,  852,  and  853.  However,  the  highest  three  years  of  service 
for  which  full  contributions  have  been  made  to  the  Fund  shall  be 
used  in  computing  the  annuity  of  any  participant  who  serves  as  chief 
of  mission  and  whose  continuity  of  service  as  such  is  interrupted  prior 
to  retirement  by  appointment  or  assignment  to  any  other  position 
determined  by  the  Secretary  to  be  of  comparable  importance.  In  de- 
termining the  aggregate  period  of  service  upon  which  the  annuity  is 
to  be  based,  the  fractional  part  of  a  month,  if  any,  shall  not  be 
counted. 

(b)  (1)^2  At  the  time  of  retirement,  any  married  female  participant 
may  elect  to  receive  a  reduced  annuity  and  to  provide  for  an  annuity 


80  As  amended  by  Public  Law  84-250  (69  Stat.  536)  ;  Public  Law  86-723  (74  Stat,  839)  ; 
and  further  amended  by  Public  Law  91-201  (84  Stat.  17;  22  U.S.C.  1071)  which  provided 
in  Section  102(a)  thereof: 

"Section  811(a)  of  such  Act  [Foreign  Service  Act  of  1946]  (22  U.S.C.  1071(a),  la 
amended  by  striking  out  'Six  and  one-half  and  inserting  in  lieu  thereof  'Seven'. 

"(b)  The  amendment  made  by  subsection  (a)  of  this  section  shall  become  effective  on 
the  first  day  of  the  first  pay  period  beginning  after  the  date  of  enactment  of  this  Act 
[February  28, 1970]  or  after  December  31, 1969,  whichever  is  later." 

81  As  amended  by  Public  Law  84-250  (69  Stat.  537),  Public  Law  84-828  (70  Stat. 
705),  and  amended  and  restated  by  Public  Law  8G-723  (74  Stat.  839:  22  U.S.C. 
1076).  Public  Law  82-348  (66  Stat.  81;  22  U.S.C.  1077  and  1078),  increased  tlie 
annuities  of  Foreign  Service  officers  who  retired  before  November  13,  1950,  and  the 
annuities  of  the  beneficiaries  of  such  officers.  The  act  of  May  1,  1956,  Public  Law 
84-503  (70  Stat.  125)  increased  the  annuities  of  Foreign  Service  officers  who  retired 
prior  to  July  1,  1949,  and  of  certain  beneficiaries  ;  and  also  authorized,  in  certain  circum- 
stances, grants  to  widows  of  Foreign  Service  officers.  Public  Law  85-882  of  September  2, 
1958,  increased  annuities  and  made  provision  for  future  increases  to  June  30.  1962. 
Further  increases  were  authorized  by  Public  Law  86-612,  approved  July  12,  1960.  Section 
202(a)  of  Public  Law  91-201  (84  Stat.  18)  further  amended  Section  821(a)  of  the 
Foreign  Service  Act  of  1946  (22  U.S.C.  1076(a))  by  inserting  "three"  in  lieu  of  "five"  at 
each  such  place  where  "five"  appears.  This  amendment  became  effective  October  20,  1969, 
and  only  for  those  persona  retiring  or  separating  after  that  date. 

82  Pection  821(b)  was  amended  by  Public  Law  84-828  (70  Stat.  705),  Public  Law 
86-723  (74  Stat.  839),  and  further  amended  and  restated  by  Public  Law  89-308  (section 
9(1),  79  Stat.  1131  ;  22  U.S.C.  1076). 

Note:  Public  Law  89-308  (79  Stat.  1129-1131;  22  U.S.C.  1079ra~1079s) ,  October  31, 
1965,  provided  for  certain  adjustments  In  annuities,  and  the  text  of  sections  2  through  8 
reads  as  follows : 

"Sec.  2.  (a)  Annuities  paid  from  the  Foreign  Service  retirement  and  disability  fund  oa 

(Continued) 
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payable  to  her  husband,  commencing  on  the  date  following  such  par- 
ticipant's death  and  terminating  upon  the  death  of  such  surviving  hus- 
band. The  annuity  payable  to  the  surviving  husband  after  such 
participant's  death  shall  be  50  per  centum  of  the  amount  of  the  par- 
ticipant's annuity  computed  as  prescribed  in  paragraph  (a)  of  this 
section,  up  to  the  full  amount  of  such  annuity  specified  by  her  as  the 
base  for  the  survivor  benefits.  The  annuity  of  the  participant  making 
such  election  shall  be  reduced  by  21/2  per  centum  of  any  amount  up  to 
$2,400  she  specifies  as  the  base  for  the  survivor  benefit  plus  10  per 
centum  of  any  amount  over  $2,400  so  specified. 

(2)  At  the  time  of  retirement,  the  annuity  of  each  married  male 
participant  computed  as  prescribed  in  paragraph  (a)  of  this  section 

(Continued) 

the  date  of  enactment  of  this  Act,  based  on  service  performed  by  annuitants  which  termi- 
nated prior  to  October  16,  1960.  shall  be  adjusted  under  the  provisions  of  section  821(b) 
of  the  Foreign  Service  Act  of  1940.  as  in  effect  on  October  16,  1960,  relating  to  the  formula 
for  reduction  in  annuity  to  provide  for  a  surviving  widow,  as  though  such  provisions  had 
been  in  effect  on  the  date  of  the  annuitant's  separation  from  the  Service,  or,  in  the  case 
of  any  annuitant  who  makes  an  election  under  paragraph  (1)  or  (2)  of  this  subsection,  In 
accordance  with  the  following : 

"(1)  An  annuitant  who  at  time  of  retirement  was  married  to  a  wife  who  is  still 
living  (and  to  whom  he  is  married  on  the  date  of  enactment  of  this  Act),  and  for 
whom  he  has  not  elected  a  widow  survivor  benefit  before  such  date  of  enactment,  may, 
within  one  hundred  and  twenty  davs  after  such  date  of  enactment,  elect  to  provide  a 
widow  survivor  benefit  of  $2,400  per  annum.  The  annuity  of  an  annuitant  who  makes 
an  election  under  this  paragraph  shall  be  reduced  by  $300  per  annum. 

"(2)  An  annuitant  who  at  time  of  retirement  was  married  to  a  wife  who  is  still 
living  (and  to  whom  he  is  married  on  tlie  date  of  enai'tment  of  this  Act)  and  for 
whom  he  has  elected,  before  such  date  of  enactment,  a  widow  survivor  benefit  of  less 
than  $2,400  per  annum,  may.  within  one  hundred  and  twenty  days  after  such  date  of 
enactment,  elect  to  provide  a  widow  survivor  benefit  of  $2,400  per  annum.  The  an- 
nuity of  an  annuitant  who  makes  an  election  under  this  paragraph  shall  be  reduced 
by  $300  per  annum  in  lieu  of  any  reductions  of  his  annuity  in  effect  on  the  date  of 
enactment  of  this  Act  because  of  elections  made  by  him  before  such  date  of  enact- 
ment in  connection  with  the  provisions  of  a  widow  survivor  annuity. 
"(b)  If  an  annuitant  referred  to  in  paragraph  (a)(1)  or  (a)(2)  of  this  -iection  dies 
within  one  hundred  and  twenty  days  after  the  date  of  enactment  of  this  Act,  without 
having  made  an  election  under  such  paragraph  (a)(1)  or  (a)(2),  his  surviving  widow 
shall  be  paid  the  greater  of — 
"(1)  $2,400;  or 

"(2)  the  annuity  to  which  she  may  be  entitled  from  the  Foreign  Service  retirement 
and  disnbility  fund  as  his  widow  under  any  provision  of  law  in  effect  on  the  date  of 
the  de:ith  of  the  annuitant. 

"(c)  Notwithstanding  the  foregoing  provisions  of  this  section,  each  annuitant  who 
Tnakes  an  election  under  paragraph  (1)  of  subsection  (a)  shall  pay  into  the  Foreign 
Service  retirement  and  disability  fund  an  amount  equal  to  the  amount  by  which  (A)  the 
total  annuity  received  by  the  annuitant  prior  to  the  effective  date  of  any  adjustment  in 
his  annuity  pursuant  to  such  election  exceeds  (B)  the  total  annuity  which  he  would  have 
received  prior  to  such  date  had  he  elected  a  survivor  annuity  of  $2,400  per  annum  at  the 
time  of  such  retirement.  The  Secretary  of  State  may  permit  the  payment  required  by 
this  subsection  to  be  made  in  installments  of  not  less  than  $2.5  per  month. 

"Src.  3.  If  a  former  participant  whose  service  as  a  class  4  Foreign  Service  officer  was 
terminated  prior  to  October  16,  1960.  and  who  elected  a  deferred  annuity,  dies  before 
becoming  eligible  to  receive  an  annuity  the  benefit  of  the  surviving  widow,  if  she  was 
eligible  under  the  terms  of  the  law  in  effect  upon  his  separation  from  the  Service,  shall 
not  be  less  than  $2,400  per  annum. 

"Sec.  4.  In  any  case  in  which  an  annuitant  who  retired  prior  to  October  16,  1960,  dies 
before  the  date  of  enactment  of  this  Act,  leaving  a  widow  to  whom  he  was  married  at 
time  of  retirement  who  is  not  entitled  to  receive  an  annuity  under  the  Foreign  Service 
retirement  and  disability  system,  and  who  is  not  receiving  benefits  as  a  widow  under  the 
Federal  Employees'  Compensation  Act,  the  Secretary  of  State  shall  grant  such  widow, 
whether  remnrrled  or  not,  an  annuity  of  $2,400  per  annum. 

"Sec.  5.  The  annuity  of  each  widow  survivor  annuitant  who,  on  the  date  of  enactment 
of  this  Act  is  receiving  a  survivor  annuity  from  the  Foreign  Service  retirement  and  dis- 
ability fund  of  less  than  $2,400  per  annum  is  hereby  increased  to  $2,400  per  annum. 

"Sec.  6.  The  annuity  benefits  elected  or  provided  with  respect  to  any  widow  under 
section  2,  3,  4,  or  5  of  this  Act  shall  be  in  lieu  of  any  annuity  benefits  to  which  such  widow 
otherwise  would  be  entitled  as  the  widow  of  the  Foreign  Service  ofiicer  with  respect  to 
whom  such  annuity  benefits  are  so  elected  or  provided. 

"Sec.  7.  Any  increase,  adjustment,  or  grant  of  an  annuity  under  section  2.  4,  or  5 
of  this  Act  shall  commence  on  the  first  day  of  the  month  following  the  expiration  of  the 
one-hundred-and-twenty-day  period  beprinning  on  the  date  of  enactment  of  this  Act,  and 
the  monthly  rate  payable  shall  be  fixed  at  the  nearest  dollar. 

"Sec.  8.  Annuity  benefits  provided  by  this  Act  shall  be  paid  from  the  Foreign  Service 
retirement  find  disability  fund  :  except  that,  no  part  of  such  fund  shall  be  applied  toward 
the  payment  of  any  benefits  under  section  2,  4,  or  5  of  this  Act  until  an  appropriation  Is 
made  to  such  fund  In  an  amount  which  +he  Secretary  of  the  Treasury  estimates  to  be 
nocessary  to  prevent  an  incmase  in  the  unfunded  liability  to  such  fund  for  the  first  fiscal 
year  during  which  such  benefits  are  payable." 

See  also  section  3  of  Public  T>aw  92-1  $7.  amending  5  U.S.C.  7152  to  provide  for 
equality  of  benefits  as  between  male  and  female  employees. 
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shall  be  reduced  by  $300  to  provide  for  his  surviving  wife  a  minimum 
annuity  of  $2,400,  except  that,  if  his  annuity  is  more  than  $4,800,  he 
may  elect  up  to  50  per  centum  of  such  annuity  for  his  surviving  wife, 
and  if  such  election  is  made,  his  annuity  shall  be  further  reduced  by 
10  per  centum  of  the  difference  between  $4,800  and  the  base  he  specifies 
for  the  survivor  benefit. 

( c )  ( 1 )  If  an  annuitant  dies  and  is  survived  by  a  wife  or  husband 
and  by  a  child  or  children,  in  addition  to  the  annuity  payable  to  the 
surviving  wife  or  husband,  there  shall  be  paid  to  or  on  behalf  of  each 
child  an  annuity  equal  to  the  smallest  of:  (i)  $900;  or  (ii)  $2,700 
divided  by  the  nuiuber  of  childreii.^^ 

(2)  If  an  annuitant  dies  and  is  not  survived  by  a  wife  or  husband 
but  bv  a  child  or  children,  each  surviving  child  shall  be  paid  an 
annuity  equal  to  the  smallest  of:  (i)  $1,080;  or  (ii)  $3,240  divided  by 
the  nurjber  of  children.^'' 

(d)  ^^  If  a  surviving  wife  or  husband  dies  or  the  annuity  of  a  child 
is  terminated,  the  annuities  of  any  remaining  children  shall  be  re- 
computed and  paid  as  though  such  wife,  husband,  or  child  had  not 
survived  the  participant. 

(p^86  7^]^^  annuity  payable  to  a  child  under  paragraph  (c)  or  (d) 
of  th.is  section  shall  begin  on  the  first  day  of  the  next  month  after  the 
participant  dies  and  such  annuity  or  any  right  thereto  shall  be  termi- 
nated upon  death,  marriage,  or  attainment  of  the  age  of  eighteen 
years,  except  that,  if  a  child  is  incapable  of  self-support  by  reasons 
of  mental  or  physical  disability,  the  annuity  shall  be  terminated  only 
when  such  child  dies,  marries,  or  recovers  from  such  disability. 

( f)^^  At  th.e  time  of  retirenient  an  unmarried  pai'tici'paTit  may  elect 
to  rf'ceive  a  revduced  annuity  and  to  provide  for  an  annuity  equal  to 
50  per  centum  of  the  reduced  annuity  payable  after  his  or  her  death 
to  a  beneficiary  whose  name  shall  be  desijrnated  in  writing  to  the  Sec- 
retary. The  annuity  payable  to  a  participant  making  such  election 
shall  be  reduced  by  10  per  centum  of  an  annuity  computed  as  pro- 
vided in  parairraph  fa)  of  this  section  and  by  5  per  centum  of  an 
annuity  so  computed  for  each  fu.l"!  five  years  the  person  desisTiated  is 
younirer  than  the  retiring  participant,  but  such  total  reduction  shall 
not  exceed  40  per  centum.  No  such  election  of  a  reduced  annuity 
payable  to  a  beneficiary  shall  be  valid  until  the  participant  shall  have 
satisfactorily  passed  a  physical  examination  as  prescribed  by  the 
Secretary.  Tlie  annuity  payable  to  a  beneficiary  under  the  provisions 
of  this  paragraph  shall  begin  on  the  fi.rst  day  of  the  next  month  after 
the  participant  dies.  Upon  the  death  of  the  surviving  beneficiary 
all  payments  shall  cease  and  no  further  annuity  payments  authorized 
under  this  paragraph  shall  be  due  or  payable. 

"  anended  and  restated  by  Public  Law  86-723  (74  Stat.  839  ;  22  TJ.S.C.  1076).  Former 
section  821  (c>  as  amended  i?  now  section  821(f). 

8*  Section  821(c)  M)  of  the  Foreicrn  Service  Act  of  1946  (22  U.S.C.  1076(c))  was 
amended  by  section  202(b)  of  PnMic  Law  91-201  (84  Stat.  18)  from  "(1)  10  per  centum  of 
the  annuitant's  average  basic  .'^alary,  as  determined  under  paragraph  (a)  of  this  section, 
divif^ed  by  the  number  of  children  ;  (li)  $600  ;  or  (Hi)  !?1,800  divided  by  the  number  of 
children.*'  to  the  followinGr: 

"(1)  ?900  :  or  (ii)  ?2.700  divided  bv  the  number  of  children." 

85  Section  821(c)  (2)  was  amended'bv  Section  202(b)  of  Public  Law  91-201  (84  Stat.  18  : 
22  U.S.C.  1076(c)),  from  "a)  50  per  centum  of  the  annuitant's  average  basic  salary,  as 
determiner!  under  parasrraph  (a)  of  this  section,  divided  by  the  number  of  children;  (1!) 
5720.  or  (ill)  .'52.160  divided  bv  the  number  of  children."  to  the  following  : 

"(1)  ?1.080  ;  or  (ii)  S3. 240  divided  by  the  number  of  children."  This  amendment  became 
effective  November  1.  1969 

88  Added  by  Public  Law  86-723  (74  Stat.  840  ;  22  U.S.C.  1076). 
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Part  D — Benefits  Accruing  to  Certain  Participants 

retirement  for  disability  or  incapacity — physical  examination — 

recovery 

Sec.  831.^^  (a)  Aiiy  participant  Avho  has  five  years  of  service  credit 
toward  retirement  under  the  System,  excluding  military  or  naval  serv- 
ice that  is  credited  in  accordance  with  provisions  of  section  851  or 
852(a)  (2),  and  who  becomes  totally  disabled  or  incapacitated  for  use- 
ful and  efficient  service  by  reason  of  disease,  illness,  or  injury  not  due 
to  vicious  habits,  intemperance,  or  willful  misconduct  on  his  part, 
shall,  upon  his  own  application  or  upon  order  of  the  Secretary,  be  re- 
tired on  an  annuity  computed  as  prescribed  in  section  821.  If  the 
disabled  or  incapacitated  participant  has  less  than  twenty  years  of 
service  credit  toward  his  retirement  under  the  System  at  the  time  he  is 
retired,  his  annuity  shall  be  computed  on  the  assumption  that  he  has 
had  twenty  years  of  service,  but  the  additional  service  credit  that  may 
accrue  to  a  participant  under  this  provision  shall  in  no  case  exceed 
the  difference  between  his  age  at  the  time  of  retirement  and  the  man- 
datory retirement  age  applicable  to  his  class  in  the  Service. 

(b)  ^'  In  each  case,  the  participant  shall  be  given  a  physical  exc mi- 
nation  by  one  or  more  duly  qualified  physicians  or  surgeons  designated 
by  the  Secretary  to  conduct  examinations,  and  disability  shall  be 
determined  by  the  Secretary  on  the  basis  of  the  advice  of  such  physi- 
cians or  surgeons.  Unless  the  disability  is  permanent,  like  examina- 
tions shall  be  made  annually  until  the  annuitant  has  reached  the  statu- 
tory mandatory  retirement  age  for  his  class  in  the  Service.  If  the 
Secretary  determines,  on  the  basis  of  the  advice  of  one  or  more  duly 
qualified  physicians  or  surgeons  conducting  such  examinations  that 
an  aimuitant  has  recovered  to  the  extent  that  he  can  return  to  duty, 
the  annuitant  may  apply  for  reinstatement  or  reappointment  in  the 
Service  within  one  year  from  the  date  his  recovery  is  determined. 
Upon  application  the  Secretary  shall  reinstate  any  such  recovered  dis- 
ability annuitant  in  the  class  in  which  he  was  serving  at  time  of  re- 
tirement, or  the  Secretary  may,  taking  into  consideration  the  age, 
qualifications,  and  experience  of  such  annuitant,  and  the  present  class 
of  his  contemporaries  in  the  Service,  appoint  him  or  in  the  case  of  an 
annuitant  who  is  a  former  Foreign  Service  officer,  recommend  that 
the  President  appoint  him,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  a  class  higher  than  the  one  in  which  he  was  serving  prior 
to  retirement.  Payment  of  the  annuity  shall  continue  until  a  date  six 
months  after  the  date  of  the  examination  showing  recovery  or  until 
the  date  of  reinstatement  or  reappointment  in  the  Service,  whichever 
is  earlier.  Fees  for  examinations  under  this  provision,  together  with 
reasonable  traveling  and  other  expenses  incurred  in  order  to  submit 
to  examination,  shall  be  paid  out  of  the  Fund.  If  the  annuitant  fails 
to  submit  to  examination  as  required  under  this  section,  payment  of 
the  annuity  shall  be  suspended  until  continuance  of  the  disability  is 
satisfactorily  established. 

(c)  ^''  If  a  recovered  disability  annuitant  whose  annuitant  is  discon- 
tinued is  for  any  reason  not  reinstated  or  reappointed  in  the  Service, 


87  As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  840,  841 :  22  U.S.C.  1081).  See 
paragraph  (4)  of  section  104(a)  of  the  Internal  Revenue  Code  of  1954  (26  U.S.C.  104(a) 

(Continued) 
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he  shall  be  considered  to  have  been  separated  within  the  meaning  of 
section  834  as  of  the  date  he  was  retired  for  disability  and  he  shall, 
after  the  discontinuance  of  the  disability  annuity,  be  entitled  to  the 
benefit  of  that  section  or  of  section  841(a)  except  that  he  may  elect 
voluntary  retirement  in  accordance  with  the  provisions  of  section  636 
if  he  can  qualify  under  its  provisions. 

(d)^^  Xo  ]:»articipanr  shtill  he.  eniitJed  to  receive  ixtl  annuity  under 
this  Act  and  compensation  for  injury  or  disability  to  himself  under  the 
Federal  Employees'  Compensation  Act  of  September  7,  1916,  as 
amended,  covering  the  same  period  of  time.  This  provision  shall  not 
bar  the  right  of  any  claimant  to  the  greater  benefit  conferred  by  either 
Act  for  any  part  of  the  same  period  of  time.  Neither  this  provision  nor 
any  provision  of  the  Act  of  September  7, 1916,  as  amended,  shall  be  so 
construed  as  to  deny  the  right  of  any  person  to  receive  an  annuity  under 
this  Act  by  reason  of  his  own  services  and  to  receive  concurrently  any 
payment  under  such  Act  of  September  7, 1916,  as  amended,  by  reason 
of  the  death  of  any  other  person. 

(p)»s  Xotwithstandirof  any  provision  of  law  to  the  conti'arv.  the 
right  of  any  person  entitled  to  an  annuity  under  this  Act  shall  not  be 
affected  because  such  person  has  received  an  award  of  compensation  in 
a  lump  sum  under  section  14  of  the  Act  of  September  7.  1916,  as 
amended,  except  that  where  such  annuity  is  payable  on  account  of  the 
same  disability  for  which  compensation  under  such  section  has  been 
paid,  so  much  of  such  compensation  as  has  been  paid  for  any  period 
extended  beyond  the  date  such  annuity  becomes  effective,  as  determined 
by  the  Secretary  of  Labor,  shall  be  refunded  to  the  Departm.ent  of 
Labor,  to  be  paid  into  the  Federal  Employees'  Compensation  Fund. 
Before  such  person  shall  receive  such  annuity  he  shall  (1)  refund  to 
the  Department  of  Labor  the  amount  representing  such  computed  pay- 
ments for  such  extended  period,  or  (2)  authorize  the  deduction  of  such 
amount  from  the  annuity  payable  to  him  under  this  Act,  which  amount 
shall  be  transmitted  to  such  Department  for  reimbursement  to  such 
Fund.  Deductions  from  such  annuity  may  be  made  from  accrued  and 
accruing  payments,  or  may  be  prorated  against  and  paid  from  accruing 
payments  in  such  manner  as  the  Secretary  of  Labor  shall  determine, 
whenever  he  finds  that  the  financial  circumstances  of  the  annuitant  are 
such  as  to  warrant  such  deferred  refunding. 

DEATH  IN  SERVICE 

Sec.  832.^^  (a)  In  case  a  participant  dies  and  no  claim  for  annuity 
is  payable  under  the  provisions  of  this  Act,  his  contributions  to  the 
Fund,  with  interest  at  the  rates  prescribed  in  sections  841(a)  and 
881  i' a),  shall  be  paid  in  the  order  of  precedence  shown  in  section 
841(b). 


(Coi!i-iuvefl) 

(4)  rc!nting  to  the  pxolusid  from  gross  income  of  conipoTT^ation  for  Injnrie?  am^  plrkness 
for  reference  to  disability  annultv  payable  under  tlie  provisions  of  section  831  of  the 
Foreign  Service  Act  (22  U.S.C.  1081). 

Added  bv  Public  Law  86-723  (74  Stat.  841  :  22  U.S.C.  1081). 
«»  As  amended  and  restated  bv  Public  Law  8R-723  (74  Stat.  842  ;  22  U.S.C.  1082),  Section 
203(a-.  of  Public  Law  91-201' (84  Stat.  18.  22  U.S.C.  10S2(b))  further  amended  Section 
832  (b)  provldinc:  that  "eighteeu  months"  be  Inserted  in  lieu  of  "five  .vears"  ;  and  further 
providing  That  "by  Inserting  immediately  before  the  semicolon  following  'section  821(a)' 
the  following :  'and  If  the  participant  had  less  than  three  years  creditable  civilian  service 
at  the  time  of  death,  the  survivor  annuity  shall  be  computed  on  the  basis  of  the  average 
salary  for  the  entire  period  of  such  service'";  further  providing  under  Section  203(b) 
that  subsections  (c)  and  (d)  of  section  832  be  each  amended  by  striking  out  "five  years 
and  inserting  In  lieu  thereof  "eighteen  months".  This  amendment  became  effective  Octo- 
ber 20,  1969. 
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(b)  If  a  participant  who  has  at  least  eighteen  months  of  service 
credit  toward  retirement  imder  the  System,  excluding  military  or 
naval  service  that  is  credited  in  accordance  with  the  provisions  of 
section  851  or  852  (a)  (2) ,  dies  before  separation  or  retirement  from  the 
Service  and  is  survived  by  a  widow  or  a  dependent  widower,  as  de- 
fined in  section  804,  such  widow  or  dependent  widower  shall  be 
entitled  to  an  annuity  equal  to  50  per  centum  of  the  annuity  computed 
in  accordance  with  the  provisions  of  paragraph  (e)  of  this  section 
and  of  section  821(a)  and  if  the  participant  had  less  than  three  years 
creditable  civilian  service  at  the  time  of  death,  the  survivor  annuity 
shall  be  computed  on  the  basis  of  the  average  salary  for  the  entire 
period  of  such  service;  except  that  the  annuity  of  any  widow  shall 
not  be.  less  than  S2,400.°°  The  annuity  of  such  vridow  or  dependv'^nt 
widower  shall  commence  on  the  date  following  death  of  the  partici- 
pant and  shall  terminate  upon  death  of  the  widow  or  dependent 
widower,  or  upon  the  dependent  widower's  becoming  capable  of  self- 
support. 

(c)  If  a  participant  who  has  at  least  eighteen  months  of  service 
credit  toward  retirement  under  the  System,  excluding  military  or 
naval  service  that  is  credited  in  accordance  with  the  provisions  of 
section  851  or  852(a)  (2),  dies  before  separation  or  retirement  from 
the  Ser\dce  and  is  survived  by  a  wife  or  a  husband  and  a  child  or 
children,  each  surviving  child  shall  be  entitled  to  an  annuity  com- 
puted in  accordance  with  the  provisions  of  section  821(c)(1).  The 
child's  annuity  shall  begin  and  be  terminated  in  accordance  with  the 
provisions  of  section  821(e).  Upon  the  death  of  the  survi\dng  wife 
or  husband  or  termination  of  the  annuity  of  a  child,  the  annuities  of 
any  remaining  children  shall  be  recomputed  and  paid  as  though  such 
wife  or  husband  or  child  had  not  survived  the  participant. 

(d)  If  a  participant  who  has  at  least  eighteen  m^onths  of  service 
credit  toward  retirement  under  the  System,  excluding  m.ilitary  or  naval 
service  that  is  credited  in  accordance  with  the  provisions  of  section 
851  or  852(a)  (2),  dies  before  separation  or  retirement  from  the  Serv- 
ice and  is  not  survived  by  a  wife  or  husband,  but  by  a  child  or  chil- 
dren, each  sur^dving  child  shall  be  entitled  to  an  annuity  computed  in 
accordance  with  the  provisions  of  section  821(c)  (2).  The  child's 
annuity  shall  begin  and  terminate  in  accordance  with  the  provisions 
of  section  821(e).  Upon  termination  of  the  annuity  of  a  child,  the 
annuities  of  any  rem.aining  children  shall  be  recomputed  and  paid  as 
though  that  child  had  never  been  entitled  to  the  benefit. 

90  section  9(2)  of  Public  Law  89-308  (79  Stat.  1151:  22  U.S.C.  1082(b)),  October  31, 
19f)5.  ampnrled  section  832(b)  by  adding  except  that  the  annuity  of  any  widow  shall 
not  be  less  than  $2,400". 

Note:  Section  206  (b)  and  (d)  of  Public  Law  91-201  r84  Stat.  20)  provide  that — 
"(h)  Anv  lump  sum  parment  of  contributions  and  interest  made  pursuant  to  section 
832(a)  of  "such  Act  because  of  the  death  of  a  participant  shall  be  repaid  to  the  Fund, 
or  arrancreiuents  satlsf-ictorv  to  the  Secretary  of  State  madp  for  such  reravment.  before 
any  annuity  authorized  by  the  amendments  made  by  section  203  shall  be  paid  to  any  sur- 
vivor of  such  participant." 


"(d)  The  annuitv  of  each  child  entitled  to  receivp  an  annuity  under  sections  <521  Cc) 
and  832  (c)  and  (d)  of  such  Act.  as  amended  by  this  Act.  shall  be  recomputpd.  effective 
as  of  November  1.  1969.  in  accordance  with  section  821  of  such  Act  as  amended  by  this 
Act.  Xo  Increase  allowed  and  In  force  prior  to  November  1.  1969.  shall  be  included  in  the 
recomputatlon  of  any  such  annuity,  and  this  subsection  shall  not  operate  to  reduce  any 
annuity." 
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(e)  If,  at  the  time  of  his  or  her  death,  the  participant  had  less  than 
twenty  years  of  service  credit  toward  retirement  under  the  System, 
the  annuities  payable  in  accordance  with  paragraph  (b)  of  this  sec- 
tion shall  be  computed  in  accordance  with  the  pro\asions  of  section 
821  on  the  assumption  he  or  she  has  had  twenty  years  of  service,  but 
the  additional  service  credit  that  may  accrue  to  a  deceased  participant 
under  this  provision  shall  in  no  case  exceed  the  difference  between  his 
or  her  age  on  the  date  of  death  and  the  mandator}^  retirement  age 
applicable  to  his  or  her  class  in  the  Service.  In  all  cases  arising  under 
paragraphs  (b),  (c),  (d),  or  (e)  of  this  section,  it  shall  be  assumed 
that  the  deceased  participant  was  qualified  for  retirement  on  the  date 
of  his  death. 

RETIREMEXT  OF  PERSONS  W^HO  ARE  PARTICIPANTS  UNDER  SECTION 

803(a) (3) 

Sec.  833.  (a)  Any  person  who  is  a  participant,  has  at  least  twenty 
years  of  service  to  his  credit,  and  has  reached  the  age  of  fifty  years,  but 
is  not  a  Foreign  Service  officer  at  the  time  ho  is  retired  in  accordance 
witli  the  provisions  of  law  governing  retirement  in  the  position  that 
he  occupies,  shall  be  entitled  to  an  annuity  computed  as  prescribed 
in  section  821. 

(b)  Any  person  who  is  a  participant  in  accordance  with  the  pro- 
visions of  section  803(a)  (3)  shall  be  entitled  to  voluntary  retirement 
to  the  same  extent  and  subject  to  the  same  conditions  as  a  Foreign 
Service  officer. 

DISCONTINUED   SERVICE  RETIREMENT 

Sec.  834.  (a)  Any  participant  who  voluntarily  separates  from  the 
Service  after  obtaining  at  least  five  years  of  serv^ice  credit  toward  re- 
tirement under  the  System,  excluding  military  or  naval  service  that  is 
credited  in  accordance  with  the  provisions  of  section  851  or  852(a)  (2), 
may,  upon  separation  from  the  Service  or  at  any  time  prior  to  becom- 
ing eligible  for  an  annuity,  elect  to  have  his  contributions  to  the  Fund 
returned  to  him  in  accordance  with  the  provisions  of  section  841,  or  to 
leave  his  contributions  in  the  Fund  and  receive  an  annuity,  computed 
as  prescribed  in  section  821,  commencing  at  the  age  of  sixty  years. 

(b)  If  a  participant  who  has  qualified  in  accordance  with  the  provi- 
sions of  paragraph  (a)  of  this  section  to  receive  a  deferred  annuity 
commencing  at  the  age  of  sixty  dies  before  reaching  the  age  of  sixty 
his  contributions  to  the  Fund,  with  interest,  shall  be  paid  in  accord- 
ance with  the  provisions  of  sections  841  and  881. 

Part  E — Disposition  of  Contributions  and  Interest  in  Excess 
OF  Benefits  Received 

Sec.  841.^^  (a'i  Whenever  a  participant  becomes  separated  from  the 
Service  without  becoming  eligible  for  an  annuity  or  a  deferred  annuity 
in  accordance  with  the  provisions  of  this  Act,  the  total  amount  of  con- 
tributions from  his  salary  with  interest  thereon  at  4  per  centum  per 

»i  As  added  bv  Public  Law  8fi-723  (74  Stat.  843  :  22  U.S.C.  1084). 

62  As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  843  ;  22  U.S.C.  1086). 
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annum,  compounded  annually  at  the  end  of  each  fiscal  year  through 
June  30, 1960;  semiannually  as  of  December  31, 1960;  annually  there- 
after as  of  December  31,  and  proportionately  for  the  period  served  dur- 
ing the  year  of  separation  including^  all  contributions  made  during  or 
for  such  period  except  as  provided  in  section  881,  shall  be  returned  to 
him. 

(b)  In  the  event  that  the  total  contributions  of  a  retired  participant, 
other  than  voluntary  contributions  made  in  accordance  with  the  pro- 
visions of  section  881,  with  interest  at  4  per  centum  per  annum  com- 
pounded annually  as  is  provided  in  paragraph  (a)  of  this  section 
added  thereto,  exceed  the  total  amount  returned  to  such  participant 
or  to  an  annuitant  claiming  through  him,  in  the  form  of  annuities, 
accumulated  at  the  same  rate  of  interest  up  to  the  date  the  annuity 
payments  cease  under  the  terms  of  the  annuity,  the  excess  of  the  accu- 
mulated contributions  over  the  accumulated  annuity  payments  shall 
be  paid  in  the  following  order  of  precedence,  upon  the  establishment 
of  a  valid  claim  therefor,  and  such  payment  shall  be  a  bar  to  recovery 
by  any  other  person: 

(1)  To  the  beneficiary  or  beneficiaries  designated  by  the  retired 
participant  in  writing  to  the  Secretary ; 

(2)  If  there  be  no  such  beneficiar}^,  to  the  surviving  wife  or 
husband  of  such  participant ; 

(8)  If  none  of  the  above,  to  the  child  or  children  of  such  par- 
ticipant and  descendants  of  deceased  children  by  representation; 

(4)  If  none  of  the  above,  to  the  parents  of  such  participant  or 
the  survivor  of  them ; 

(5)  If  none  of  the  above,  to  the  duly  appointed  executor  or 
administrator  of  the  estate  of  such  participant ; 

(6)  If  none  of  the  above,  to  other  next  of  kin  of  such  partici- 
pant as  may  be  determined  by  the  Secretary  in  his  judgment  to 
be  legally  entitled  thereto. 

(c.)  N'o  payment  shall  be  made  pursuant  to  para2:raph  (b)(6) 
of  this  section  until  after  the  expiration  of  thirtv  days  from  the  death 
of  the  retired  participant  or  his  surviving  annuitant. 

!  Part  F — Period  for  Service  for  Annuities 

computation  of  length  of  service 

Sec.  851.^^  (a)  For  the  purpose  of  this  title,  the  period  of  service  of 
a  participant  shall  be  computed  from  the  effective  date  of  appoint- 
ment as  a  Foreign  Service  officer,  or.  if  appointed  prior  to  July  1, 
1924,  as  an  officer  or  employee  of  the  Diplomatic  or  Consular  Service 
of  the  United  States  or  from  the  date  he  becomes  a  participant  under 
the  provisions  of  this  Act,  as  amended,  but  all  periods  of  separation 
from  the  Service  and  so  much  of  any  leaves  of  absence  without  pay 
as  may  exceed  six  months  in  the  aggregate  in  anv  calendar  year  shall 
be  excluded,  except  leaves  of  absence  while  receiving  benefits  under 
subchapter  1  of  chapter  81  of  title  5,  United  States  Code,  and  leaves 

A"?  ampndpd  and  restated  bv  Public  Law  86-723  (74  Stat.  844  ;  22  TI.S.C.  1091).  Further 
amended  by  Public  Law  91-201  (84  Stat.  19)  providing  for  subsection  "(a)"  and  that 
"subchapter  1  .of  chapter  81  of  title  5,  United  States  Code"  be  inserted  in  lien  of  "the 
Federal  Employees'  Compensation  Act  of  September  7,  1916,  as  amended",  and  adding  a 
new  subsection'  (b)  ;  this  amendment  became  effective  October  20,  1960. 
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of  absence  granted  participants  while  performing  active  and  honor- 
able military  or  naA^al  service  in  the  Arm}^,  Navy,  A.ir  Force,  Marine 
Corps,  or  Coast  Guard  of  the  United  States. 

(b)  In  computing  any  annuity  under  this  title,  the  total  service 
of  a  participant  who  retires  on  an  immediate  annuity  or  who  dies 
leaving  a  survivor  or  survivors  entitled  to  annuity  includes,  without 
regard  to  the  thirty-five-year  limitation  imposed  by  section  821(a), 
the  days  of  unused  sick  leave  to  his  credit  except  that  these  days  will 
not  be  counted  in  determining  average  basic  salary  or  annuity  eligi- 
bility under  this  title.  A  contribution  to  the  Fund  shall  not  be  required 
from  a  participant  for  this  service  credit. 

PRIOR  SERVICE  CREDIT 

Sec.  85-2.^*  (a  )  A  participant  may,  subject  to  the  provisions  of  this 
section,  include  in  his  period  of  service — 

(1)  civilian  service  in  the  executive,  judicial,  and  legislative 
branches  of  the  Federal  Government  and  in  the  District  of  Co- 
lumbia government,  prior  to  becoming  a  participant;  and 

(2)  active  and  honorable  military  or  naval  service  in  the  Army, 
Navy,  Marine  Corps,  Air  Force,  or  Coast  Guard  of  the  United 
States. 

(b)  A  person  may  obtain  prior  civilian  service  credit  in  accordance 
with  the  provisions  of  paragraph  (a)  (1)  of  this  section  by  making  a 
special  contribution  to  the  Fund  equal  to  5  per  centum  of  his  basic 
annual  salary  for  each  year  of  service  for  which  credit  is  sought  from 
July  1,  1924,  to  October  16,  1960,  and  at  6i/^  per  centum  from  October 
17,  1960,  to  December  31,  1969,  and  at  7  per  centum  thereafter  with 
interest  compounded  annually  at  4  per  centum  per  annum  to  the  date 
of  payment.  Any  such  person  may,  under  such  conditions  as  may  be 
determined  in  each  instance  by  the  Secretary,  pay  such  special  con- 
tributions in  installments. 

(c)  (1)  If  an  officer  or  employee  under  some  other  Government 
retirement  system,  becomes  a  participant  in  the  System  by  direct 
transfer,  such  officer  or  emxployee's  total  contributions  and  deposits, 
including  interest  accrued  thereon,  except  voluntary  contributions, 
shall  be  transferred  to  the  Fund  effective  as  of  the  date  such  officer  or 
employee  becomes  a  participant  in  the  System.  Each  such  officer  or 
employee  shall  be  deemed  to  consent  to  the  transfer  of  such  funds  and 
such  transfer  shall  be  a  complete  discharge  and  acquittance  of  all 

o'As  amenderl  by  Public  Law  84-22  (69  Stat.  24):  new  pnragraphs  (d)  and  (e) 
added  by  Public  Law  8(5-723  (74  Stat.  844,  845;  22  U.S.C.  1091.)  ;  further  amended  by 
Section  103  of  Public  Law  91-201  (H4  Stat.  17)  which  provided  : 

"Section  852(b)  of  such  Act  [Foreign  Service  Act  of  1946]  (22  U.S.C.  1091(b))  Is 
amended  by  striking  out  'subsequent  to  July  1,  1924,  and  prior  to  the  eflfective  date  of  tlie 
Foreign  Service  Act  Amendments  of  1960,  and  at  6V2'  and  Inserting  in  lieu  thereof  'from 
.Tuly  1.  1924,  to  October  16,  1960,  and  at  6^/2  per  centum  from  October  17,  1960,  to 
December  31,  1989,  and  at  7'  ". 

Note;  Soction  8(c)  of  Public  Law  84-22  (69  Stat.  26)  provides  that — 
"(c)  A  special  contribution  to  the  Foreisrn  Service  Retirement  and  Disability  Fund  made 
by  any  participant  on  or  after  April  1,  1948,  for  the  purpose  of  obloiuing  service  credit  in 
accordance  with  the  provisions  of  section  852(a)(2)  of  the  Foreign  Service  Act  of  1946 
for  periods  of  active  military  or  naval  service  In  the  Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  of  the  United  States  shall  be  refunded.  Such  refund  shall  not  include  any 
Interest  covering  the  period  such  special  contribution,  or  any  part  thereof,  was  on  deposit 
In  the  fund." 
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claims  and  demands  against  the  other  Government  retirement  fund 
on  accoimt  of  service  rendered  prior  to  becoming  a  participant  in  the 
System. 

(2)  No  officer  or  employee,  whose  contributions  are  transferred  to 
the  Fund  in  accordance  with  the  provisions  of  paragraph  (c)  (1)  of 
this  section,  shall  be  required  to  make  contributions  in  addition  to 
those  transferred  for  periods  of  service  for  which  full  contributions 
were  made  to  the  other  Government  retirement  fund,  nor  shall  any 
refund  be  made  to  any  such  officer  or  employee  on  account  of  contri- 
TDutions  made  during  any  period  to  the  other  Government  retirement 
fund,  at  a  higher  rate  than  that  fixed  by  section  811  of  this  Act  for 
contributions  to  the  Fund. 

(3)  No  officer  or  employee,  whose  contributions  are  transferred  to 
the  Fund  in  accordance  with  the  provisions  of  paragraph  (c)  (1)  of 
this  section,  shall  receive  credit  for  periods  of  service  subsequent  to 
July  1,  1924,  for  which  a  refund  of  contributions  has  been  made,  or 
for  which  no  contributions  were  m.ade  to  the  other  Governm.ent  retire- 
ment fund.  A  participant  may,  however,  obtain  credit  for  such  prior 
service  by  making  a  special  contribution  to  the  Fund  in  accordance 
with  the  provisions  of  paragraph  (b)  of  this  section. 

(d)  No  participant  may  obtain  prior  civilian  service  credit  toward 
retirement  under  the  System  for  any  period  of  civilian  service  on  the 
basis  of  which  he  is  receiving  or  will  in  the  future  be  entitled  to  re- 
ceive any  annuity  under  another  retirement  system  covering  civilian 
personnel  of  the  Government. 

(e)  A  participant  may  obtain  prior  military  or  naval  service  credit 
in  accordance  with  the  provisions  of  paragraph  (a)  (2)  of  this  sec- 
tion by  applying  for  it  to  the  Secretary  prior  to  retirem.ent  or  separa- 
tion from  the  Service.  However,  in  the  case  of  a  participant  who  is 
eligible  for  and  receives  retired  pay  on  account  of  military  or  naval 
service,  the  period  of  service  upon  which  such  retired  pay  is  based 
shall  not  be  included,  except  that  in  the  case  of  a  participant  who 
is  eligible  for  and  receives  retired  pay  on  account  of  a  service-con- 
nected disability  incurred  in  combat  with  an  enemy  of  the  United 
States  or  caused  by  an  instrumentality  of  war  and  incurred  in  line  of 
duty  during  a  period  of  war  (as  that  term  is  used  in  chapter  11  of 
title  38,  United  States  Code),  or  is  awarded  under  chapter  67  of  title 
10  of  the  United  States  Code,  the  period  of  such  military  or  naval 
service  shall  be  included.  No  contributions  to  the  Fund  shall  be  re- 
quired in  connection  with  military  or  naval  service  credited  to  a  par- 
ticipant in  accordance  with  the  provisions  of  paragraph  (a)  (2)  of 
this  section. 

EXTRA  CREDIT  FOR  SERVICE  AT  UNHEALTHFUL  POSTS 

Sec.  853.^°  The  President  may  from  time  to  time  e-tablish  a  list  of 
places  which  by  reason  of  climatic  or  other  extreme  conditions  are  to 
be  classed  as  unhealthful  posts,  and  each  year  of  duty  subsequent  to 
January  1,  1900,  at  such  posts  inclusive  of  regular  leaves  of  absence, 
of  participants  thereafter  retired,  shall  be  counted  as  one  year  and  a 
half,  and  so  on  in  like  proportion  in  reckoning  the  length  of  service  for 


95  As  ameufied  by  Public  Law  84-22  (69  Stat.  24;  22  U.S.C.  1093). 
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the  purpose  of  retirement,  fractional  months  being  considered  as  full 
months  in  computing  such  service,  but  no  such  extra  credit  for  service 
at  such  unhealthful  posts  shall  be  credited  to  any  participant  who 
shall  have  been  paid  a  salary  differential  in  accordance  with  section 
443,  as  amended,  for  such  service  performed  subsequent  to  the  date  of 
enactment  of  the  Foreign  Service  Act  Amendments  of  1955. 

« 

CREDIT  WHILE  ON  MILITARY  LEAVE 

Sec.  854.  Contributions  shall  not  be  required  covering  periods  of 
leave  of  absence  from  the  Service  granted  a  participant  while  per- 
forming active  military  or  naval  service  in  the  Army,  Navy,  Marine 
Corps,  or  Coast  Guard  of  the  United  States.* 

REC03IPUTATI0X  OF  AXXIJITIES  OF  CERTAIX  FOKTIER  PARTICIPANTS 

Sec.  855.  The  annuity  of  each  former  participant  under  the  Sys- 
tem, who  retired  prior  "to  July  28,  1956,  and  who  at  the  time  of  his 
retirement  had  creditable  service  in  excess  of  thirty  years,  shall  be 
recomputed  on  the  basis  of  actual  years  of  creditable  service  not  in 
excess  of  thirty-five  years.  Service  which  was  not  creditable  under  the 
System  on  the  date  a  former  pa,rticipant  retired,  shall  not  be  included 
as  creditable  service  for  the  purpose  of  this  recomputation.  The  annui- 
ties payable  to  such  persons  shall,  when  recomputed,  be  paid  at  the 
rates  so  determined,  but  no  such  recomputation  or  any  other  action 
taken  pursuant  to  this  section  shall  operate  to  reduce  the  rate  of  the 
annuity  any  such  person  is  entitled  to  receive  under  the  System. 

Part  G — Moneys 

estimate  of  appropriations  needed 

Sec.  861.  The  Secretary  of  the  Treasury  shall  prepare  the  estimates 
of  the  annual  appropriations  required  to  be  made  to  the  Fund,  and 
shall  make  actuarial  valuations  of  such  funds  at  intervals  of  five 
years,  or  oftener  if  deemed  necessary  by  him.  The  Secretary  of  State 
may  expend  from  money  to  the  credit  of  the  Fund  an  amount  not 
exceeding  $5,000  per  annum  for  the  incidental  expenses  necessary  in 
administering  the  provisions  of  this  title,  including  actuarial  advice. 

Sec.  862. [Repealed  by  P.L.  89-848  (79  Stat.  1312:  22  U.S.C.  1102). 1 

investment  of  fund 

Sec.  863.  The  Secretary  of  the  Treasury  shall  invest  from  time  to 
tim.e  in  interest -bearing  securities  of  the  United  States  such  portions 
of  the  Fund  as  in  his  judgment  may  not  be  immediately  required 
for  the  payment  of  annuities,  cash  benefits,  refunds,  and  allowances, 
and  the  income  derived  from  such  investments  shall  constitute  a  part 
of  such  Fund. 


As  added  by  Public  Law  86-723  (74  Stat.  845  ;  22  U.S.C.  1095). 
•Interpreted  to  Include  the  Air  Force. 
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ATTACHMENT  OF  MONEYS 

Sec.  864.  Xone  of  the  moneys  mentioned  in  this  title  shall  be  as- 
signable either  in  law  or  equity,  or  be  subject  to  execution,  levy,  at- 
tachment, garnishment,  or  other  legal  process,  except  as  provided  in 

section  634(c)." 

•  PAYMENTS  FOR  FUTURE  BENEFITS 

Sec.  865.^^  Any  statute  wliich  authorizes — 

(1)  new  or  liberalized  benefits  payable  from  the  Fund,  includ- 
ing annuity  increases  other  than  under  section  882 ; 

(2)  extension  of  the  benefits  of  the  System  to  new  groups  of 
employees;  or 

(3)  increases  in  salary  on  which  benefits  are  computed; 

is  deemed  to  authorize  appropriations  to  the  Fund  to  finance  the 
unfunded  liability  created  by  that  statute,  in  thirty  equal  annual  in- 
stallments with  interest  computed  at  the  rate  used  in  the  then  most 
recent  valuation  of  the  System  and  with  the  first  payment  thereof 
due  as  of  the  end  of  the  fiscal  year  in  which  each  new  or  liberalized 
benefit,  extension  of  benefits,  or  increase  in  salary  is  effective. 

UNFUNDED  LIABILITY  OBLIGATIONS 

Sec.  866.*^  At  the  end  of  each  fiscal  year,  the  Secretary  sliall  notify 
the  Secretary  of  the  Treasury  of  the  amount  equivalent  to  (1)  interest 
on  the  unfunded  liability  computed  for  that  year  at  the  interest  rate 
used  in  the  then  most  recent  valuation  of  the  System,  and  (2)  that 
portion  of  disbursement  for  annuities  for  that  year  which  the  Secre- 
tary estimates  is  attributable  to  credit  allowed  for  military  service. 
Before  closing  the  accounts  for  each  fiscal  year,  the  Secretary  of  the 
Treasury  shall  credit  to  the  Fund,  as  a  Government  contribution,  out 
of  any  money  in  the  Treasury  of  the  United  States  not  otherwise  ap- 
propriated, the  following  percentages  of  such  amounts :  10  per  centum 
for  1971;  20  per  centum  for  1972;  30  per  centum  for  1973;  40  per 
centum  for  1974;  50  per  centum  for  1975;  60  per  centum  for  1976; 
70  per  centum  for  1977;  80  per  centum  for  1978;  90  per  centum  for 
1970;  and  100  per  centum  for  1980  and  for  each  fiscal  year  thereafter. 
The  Secretary  shall  report  to  the  President  and  to  the  Congress  the 
sums  credited  to  the  Fund  mider  this  section. 

(b)  The  provisions  of  section  866  of  the  Foreign  Service  Act  of 
1946,  as  contained  in  the  amendment  made  by  subsection  (a)  of  this 
section,  shall  become  effective  at  the  beginning  of  the  fiscal  year  which 
ends  on  June  30, 1971. 

"634(b)"  was  changed  to  "634(c)"  by  Public  Law  84-22  (69  Stat  27;  22  U.S.C. 

1104). 

98  Sections  865  and  866  were  added  by  Public  Law  91-201  (84  Stat.  17  ;  22  U.S.C. 
1101-1104). 
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Part  H — Annuitants  Recalled,  Reinstated  or  Reappointed  in  the 
Service  or  Reemployed  in  the  Government 

recall 

Sec.  871.^^  Any  annuitant  recalled  to  duty  in  the  Service  in  accord- 
ance with  the  provisions  of  section  520  (b)  or  reinstated  or  reappointed 
in  accordance  with  the  provisions  of  section  831(b)  shall,  while  so 
serving,  be  entitled  in  lieu  of  liis  annuity  to  the  full  salary  of  the  class 
in  which  he  is  serving.  During  such  service,  he  shall  make  contribu- 
tions to  the  Fund  in  accordance  with  the  provisions  of  section  811. 
When  he  reverts  to  his  retired  status,  his  annuity  shall  be  determined 
anew  in  accordance  with  the  provisions  of  section  821. 

reemployment 

Sec.  872.^°°  (a)  Notwithstanding  any  other  provision  of  law,  any 
officer  or  employee  of  the  Service,  who  has  retired  under  this  Act,  as 
amended,  and  is  receiving  an  annuity  pursuant  thereto,  and  who  is 
reemployed  in  the  Federal  Government  service  in  any  appointive  posi- 
tion either  on  a  part-time  or  full-time  basis,  shall  be  entitled  to  receive 
the  salary  of  the  position  in  which  he  is  ser\niig  plus  so  much  of  his 
annuity  payable  under  this  Act,  as  amended,  which  when  combined 
with  such  salary  does  not  exceed  during  any  calendar  year  the  basic 
salary  such  officer  or  employee  was  entitled  to  receive  under  section  412 
or  415  of  the  Act,  as  amended,  on  the  date  of  his  retirement  from  the 
Service.  Any  such  reemployed  officer  or  employee  who  receives  salary 
during  any  calendar  year  in  excess  of  the  maximum  amount  which  he 
may  be  entitled  to  receive  imder  this  paragraph  shall  be  entitled  to 
such  salary  in  lieu  of  benefits  hereunder. 

(b)  When  any  such  retired  officer  or  employee  of  the  Service  is 
reemployed,  the  employer  shall  send  a  notice  to  the  Department  of 
State  of  such  reemployment  together  with  all  pertinent  information 
relating  thereto,  and  shall  pay  directly  to  such  officer  or  emplo3^ee  the 
salary  of  the  position  in  which  he  is  serving. 

(c)  In  the  event  of  any  overpayment  under  this  section,  such 
overpayment  shall  be  recovered  by  witliholding  the  amount  involved 
from  the  snlary  payable  to  such  reemployed  officer  or  employee,  or 
from  any  other  moneys,  including  his  annuity,  payable  in  accordance 
with  the  provisions  of  this  title. 

As  amended  by  Public  Law  84-828  (70  Stat.  705)  and  further  amended  and  restated 
by  Public  Law  86-723  (74  Stat.  R45  :  22  U.S.C.  1111). 

Added  bv  Public  Law  86-723  (74  Stat.  846).  Subsections  (b)  and  (c)  amended  by  sec. 
708(2)  of  The  Foreiprn  Assistance  Act  of  1961  (75  Stat.  464;  22  U.S.C.  1112).  Said 
subsections  formerly  read  as  follows  : 

"(b)  When  any  such  retired  oflicer  or  employee  of  the  Service  is  reemnloyed,  the  em- 
ployer shall  send  a  notice  to  the  Department  of  State  of  such  reemployment  together  with 
ali  pertinent  Information  relatiner  thereto  and  shall  cause  to  be  paid,  by  trnnsfer  or 
otherwise,  to  the  Department  of  State  funds  necessary  to  cover  gross  salary,  employer 
contribntions,  and  gross  lump  sum  leave  payment  relating  to  the  reemployment  of  t/ie 
reemployed  officer  or  employee.  The  Department  of  State  shall  make  to  and  on  behalf 
of  the  reemnloyed  officer  or  employee  payments  to  which  he  is  entitled  under  the  provisions 
of  paragraph  (a)  of  this  section,  and  shall  make  those  withholdings  and  deductions  author- 
ized and  required  by  law. 

"(c)  In  the  event  of  any  overpayment  under  this  section  the  Secretary  of  State  Is 
authorized  to  withhold  the  amount  of  such  overpayment  from  the  salary  payable  to  such 
reemployed  officer  or  employee  or  from  his  annuity." 

65-998—76  32 


480 


Part  I — Voluntary  Contributtons 

Sec.  881.  (a)  Any  participant  may,  at  his  option  and  under  such 
regulations  as  may  be  prescribed  by  the  President,  deposit  additional 
sums  in  multiples  of  1  per  centum  of  his  basic  salary,  but  not  in  excess 
of  10  per  centum  of  such  salary,  which  amounts  together  with  interest 
at  3  per  centum  per  annum,  compounded  annually  at  the  end  of  each 
fiscal  year  through  June  30,  1960;  semiannually  as  of  December  31, 
1960;  annually  thereafter  as  of  December  31,  and  proportionately  for 
the  period  served  during  the  year  of  his  retirement,  including  all  con- 
tributions made  during  or  for  such  period,  shall,  at  the  date  of  his 
retirement  and  at  his  election,  be — 

( 1 )  returned  to  him  in  a  lump  sum ;  or 

(2)  used  to  purchase  an  additional  life  annuity ;  or 

(3)  used  to  purchase  an  additional  life  annuity  for  himself 
and  to  provide  for  a  cash  payment  on  his  death  to  a  beneficiary 
whose  name  shall  be  notified  in  writing  to  the  Secretary  by  the 
participant;  or 

(4)  used  to  purchase  an  additional  life  annuity  for  himself 
and  a  life  annuity  commencing  on  his  death  payable  to  a  bene- 
ficiary whose  name  shall  be  notified  in  writing  to  the  Secretary 
by  the  participant  with  a  guaranteed  return  to  the  beneficiary  or 
his  legal  representative  of  an  amount  equal  to  the  cash  payment 
referred  to  in  paragraph  3. 

(b)  The  benefits  provided  by  subparagraphs  2,  3,  or  4  of  para- 
graph (a)  of  this  section  shall  be  actuarially  equivalent  in  value  to 
the  payment  provided  for  by  paragraph  (a)  (1)  of  this  section  and 
shall  be  calculated  upon  such  tables  of  mortality  as  may  be  from  time 
to  time  prescribed  for  this  purpose  by  the  Secretary  of  the  Treasury. 

(c)  In  case  a  participant  shall  become  separated  from  the  Service 
for  any  reason  except  retirement  on  an  annuity,  the  amount  of  any 
additional  deposits  with  interest  at  3  per  centum  per  annum,  com- 
pounded as  is  provided  in  paragraph  (a)  of  this  section,  made  by  him 
under  the  provisions  of  this  paragraph  shall  be  refunded  in  the  man- 
ner provided  in  section  841  for  the  return  of  contributions  and  inter- 
est in  the  case  of  death  or  separation  from  the  Service. 

(d)  Any  benefits  payable  to  an  officer  or  to  his  beneficiary  in  re- 
spect to  the  additional  deposits  provided  under  this  paragraph  shall 
be  in  addition  to  the  benefits  otherwise  provided  under  this  title. 

Part  J — CosT-or-LiviNG  Adjustments  of  Annuities 

Sec.  882.  (a)  Effective  the  first  day  of  the  third  month  which  begins 
after  the  date  of  enactment  of  the  Foreign  Service  Act  Amendments 


Authority  to  prescribe  rej?ulatIong  was  delegated  to  the  Secretary  of  State  by  section 
1(c)  of  E.O.  10897  dated  December  2,  1960  (effective  October  16,  1960),  which  super- 
seded E.O.  9941  of  March  26.  1948. 

As  amended  and  restated  by  Public  Law  86-723  (74  Stat.  846:  22  U.S.C.  1116). 
103  As  added  ))y  section  9(3)  of  Public  Law  89-808,  October  31,  1965  (79  Stat.  1132;  22 
U.S.C.  1121).  Amended  and  restated  by  Public  Law  91-201,  February  28,  1970  (84  Stat. 
19).  Section  206(e)  of  Public  Law  91-201,  February  28,  1970  (84  Stat.  20)  provides: 

"(e)  Section  882(c)(1)  of  such  Act,  as  amended  by  this  Act  shall  not  apply  with 
respect  to  survivor  annuities  in  effect  on  the  date  of  enactment  of  this  Act." 

Note:  The  text  of  former  Section  882  added  by  section  9(3)  of  Public  Law  89-308. 
October  31,  1965  (79  Stat.  1132;  22  U.S.C.  1121)  reads  as  follows: 

"Sec.  882.  (a)  On  the  basis  of  determination  made  by  the  Civil  Service  Commission 

(Continued) 
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of  1969  (hereafter  in  this  section  referred  to  as  "this  amendment"), 

each  annuity  payable  from  thp.  Fund  which  has  a  commencing  date  not 
later  than  such  effective  date  shall  be  increased  by  1  per  centum  plus  the 
per  centum  rise  in  the  price  index  adjusted  to  the  nearest  one-tenth  of 
1  per  centum,  determined  by  the  Secretary  on  the  basis  of  the  increase 
in  the  price  index  for  the  month  latest  published  on  the  date  of  enact- 
ment of  this  amendment  over  the  average  price  index  for  the  calendar 
year  forming  the  basis  for  the  last  increase  under  this  section  prior  to 
this  amendment. 

(b)  Effective  the  first  day  of  the  third  month  which  begins  after  the 
price  index  shall  have  equaled  a  rise  of  at  least  3  per  centum  for  three 
consecutive  months  over  the  price  index  for  the  month  last  used  to  es- 
tablish an  increase,  each  annuity  payable  from  the  Fund  which  has  a 
commencing  date  not  later  than  such  effective  date  shall  be  increased 
by  1  per  centum  plus  the  per  centum  rise  in  the  price  index  (calculated 
on  the  highest  level  of  the  price  index  during  the  three  consecutive 
months)  adjusted  to  the  nearest  one-tenth  of  1  per  centum. 

(c)  Eligibility  for  an  annuity  inci'case  under  this  section  shall  be 
governed  by  the  commencing  date  of  each  annuity  payable  from  the 
Fund  as  of  the  effective  date  of  an  increase  except  as  follows: 

(1)  Effective  from  its  commencing  date,  an  annuity  payable  from 
the  Fund  to  a  surviving  wife,  husband,  or  designated  beneficiary  of 
an  annuitant  shall  be  increased  by  the  total  per  centum  increase  the 
annuitant  was  receiving  under  this  section  at  death. 

(2)  For  purposes  of  computing  an  annuity  which  commences  on  or 
after  November  1,  1960,  to  a  child  under  section  821(c)  or  832  (c)  or 


(Continued) 

pursuant  to  section  18  of  the  Civil  Sorvice  Retirement  Act,  as  amended,  pprtaining  to  per 
centum  change  in  the  price  index,  the  followlnj?  adjustments  shall  he  niado: 

"(1)  Effective  April  1,  1968,  if  the  change  in  the  price  index  from  19<^2  to  1965  shall 
have  ennaled  a  rise  of  at  least  3  per  centum,  each  annuity  payable  from  the  fund  which 
has  a  commencing  date  earlier  than  .January  2,  1905,  shall  be  increased  by  the  per  centum 
rise  in  the  price  index  adjusted  to  the  nearest  ono-tentli  of  1  per  centum. 

"(2)  Effective  April  1  of  any  year  other  than  1966  after  the  T»rice  index  change  shall 
have  equaled  a  rise  of  at  least  3  percentum.  each  annuity  payable  from  the  fund  which 
has  a  commencing  date  earlier  than  January  2  of  th.e  preceding  year  shall  be  increased 
by  the  per  centum  rise  in  the  price  index  adjusted  to  the  nearest  one-tenth  of  1  per 
centum. 

"(b^  Eligibility  for  an  annuity  increase  under  this  section  shall  be  governed  by  the 
commencing  date  of  each  annuity  payable  from  the  fund  as  of  the  effective  date  of  an 
Increase,  except  as  follows  : 

"il)  Effective  from  the  date  of  the  first  increase  under  this  section,  an  annuitj'  payable 
from  the  fund  to  an  annuitant's  survivor  (other  than  a  child  entitled  under  section 
821(c),  Avhich  annuity  commenced  the  day  after  the  annuitant's  death,  shall  be  increased 
as  provided  in  subsection  (a)(1)  or  (a)(2)  if  the  commencing  date  of  annuity  to  the 
annuitant  was  earlier  than  January  2  of  the  year  preceding  the  first  increase. 

"(2)  Effective  from,  its  commencing  date,  an  annuity  payable  from  the  fund  to  an 
annuitant's  survivor  (other  than  a  child  entitled  under  section  S21(c),  which  annuity 
commences  tlie  day  after  the  annuitant's  death  and  after  the  effective  date  of  the  first 
increase  under  this  section,  shall  be  increased  by  the  total  per  centum  Increase  the 
annuitant  was  receiving  under  this  section  at  death. 

"(8)  For  purposes  of  computing  an  annuity  wliich  commences  after  the  effective  djit'^  of 
the  first  increase  under  tliis  section  to  a  child  under  section  ^21  (c),  the  items  S600.  ."^720, 
$1,800,  and  .'^2.160  appearing  in  section  821(c)  shall  be  increased  by  the  total  per  centum 
increaf-e  allowed  and  in  force  under  this  section  and,  in  case  of  a  deceased  annuitant,  the 
items  40  per  centum  and  50  per  centum  appearing  in  section  821  fc)  shall  be  increa'^ed  by 
the  total  per  centum  increase  allowed  and  in  force  under  this  section  to  the  annuitant  at 
death.  Effective  from  the  date  of  the  first  increase  under  this  section,  the  provisions  of 
this  paragraph  shall  apply  as  if  such  first  increase  were  in  effect  with  respect  to  computa- 
tion of  a  child's  annuity  under  section  821(c)  which  commenced  between  January  2  of 
the  year  preceding  the  first  increase  and  the  effective  date  of  the  first  increase. 

"(c)  No  increase  in  annuity  provided  by  this  section  shall  be  computed  on  any  addi 
tional  annuity  purchased  at  retirement  by  voluntary  contributions. 

"(d)  No  increase  in  annuity  provided  bv  this  section  shall  apply  to  amounts  paid  under 
authority  of  section  5  of  Public  Law  84-503.  as  amended,  section  4  of  the  Foreign  Service 
Annuity  Adjustment  Act  of  1965,  or  any  other  law  authorizing  annuity  grants  to  widows. 

"(e) 'The  monthly  installment  of  annuity  after  adjustment  under  this  section  shall  be 
fixed  at  the  nearest  dollar." 
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(d),  the  items  $900,  $1,080,  $2,700,  and  $3,240  appearing  in  section 
821(c)  shall  be  increased  by  the  total  per  centum  increases  allowed 
and  in  force  under  this  section  subsequent  to  November  1,  1969. 

(d)  No  increase  in  annuity  provided  by  this  section  shall  be  com- 
puted on  any  additional  annuity  purchased  at  retirement  by  volun- 
tary contributions. 

(e)  The  monthly  installment  of  annuity  after  adjustment  under 
this  section  sliall  be  fixed  at  the  nearest  dollar,  except  such  installment 
shall  after  adjustment  reflect  an  increase  of  at  least  $1. 

TITLE  IX— ALLOWANCES  AND  BENEFITS 

Part  A — Allowances  and  Special  Allotments 

REPRESENTATION  ALLOWANCES 

Sec.  901.^°*  In  accordance  with  such  regulations  as  the  President 
may  prescribe  and  notwithstanding  the  provisions  of  section  1765  of 
the  Revised  Statutes  (5  U.S.C.  70),  the  Secretar}^  is  authorized  to 
grant  to  any  officer  or  employee  of  the  Service  who  is  a  citizen  of  the 
United  States  allowances  in  order  to  provide  for  the  proper  repre- 
sentation of  the  United  States  by  officers  or  employees  of  the  Service. 

Part  B — Travel  and  Related  Expenses 

general  provisions 

Sec.  911.  The  Secretary  may,  under  such  regulations  as  he  shall 
prescribe,  pay — 

(1)  the  travel  expenses  of  officers  and  employees  of  the  Serv- 
ice, including  expenses  incurred  while  traveling  pursuant  to  or- 
ders issued  by  the  Secretary  in  accordance  with  the  provisions  of 
section  933  with  regard  to  the  granting  of  home  leave; 

(2)  the  travel  expenses  of  the  members  of  the  family  of  an 
officer  or  employee  of  the  Service  when  proceeding  to  or  returning 
from  his  post  of  duty;  accompanying  him  on  authorized  home 
leave;  accompanying  him  for  representational  purposes  on  au- 
thorized travel  within  the  country  of  his  assignment  or,  at  the  dis- 
cretion of  the  Secretary,  outside  the  country  of  his  assignment,  but 
in  no  case  to  exceed  one  member  of  his  family ;  or  otherwise 
traveling  in  accordance  with  authority  granted  pursuant  to  the 
terms  of  this  or  an}^  other  Act ; 

(3)  the  cost  of  transporting  the  furniture  and  household  and 
personal  effects  of  an  officer  or  employee  of  the  Service  to  his  suc- 
cessive posts  of  duty  and,  on  the  termination  of  his  services,  to 
the  place  where  he  will  reside ; 

^4^106  ^}^Q  ^.Qg^  ^-p  packing  and  unpacking,  transportation  to  and 
from  a  place  of  storage,  and  storing  the  furniture  and  household 


i^'Sec.  901  was  amended  and  restated  by  sec.  531(c)(7)  of  P.L.  86-707.  Sent.  6.  1960 
(74  Stat.  801;  22  U.S.C.  1131).  R.S.  1765  (5  U.S.C.  70)  was  repealed  bv  Public  Iriw 
89-554,  80  Stat.  878,  Sept.  6,  19G6.  and  is  now  provided  for  in  5  U.S.C.  5536.  as  corlified 
In  title  5  by  tbe  Act  cited  above.  For  provisions  relating  to  other  allowances  'ormerly  in 
sec.  901.  see  5  U.S.C.  5921-5925.  For  provisions  relating  to  official  residence  expenses 
formerly  In  sec.  902  of  Uie  ForeijL'n  Service  Act.  see  5  U.S.C.  5913. 

10-- Sec.  404^b)  of  Public  Law  88-205  (77  Stat.  391)  added  the  words  beginning  with 
"accompanying  him  for  *  *  *." 

A.S  amended  and  restated  bv  the  Overseas  Differentials  and  Allowances  Act,  Public  Law 

(Continued) 
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and  personal  effects  of  an  officer  or  employee  of  the  Service,  when 
he  is  absent  from  his  post  of  assignment  under  orders,  or  when  he 
IS  assigned  to  a  post  to  which  he  cannot  take  or  at  which  he  is  un- 
able to  use  such  furniture  and  household  and  personal  effects,  or 
when  it  is  in  the  public  interest  or  more  economical  to  authorize 
storage ;  but  in  no  instance  shall  the  weight  or  volume  of  the  ef- 
fects stored  together  with  the  weight  or  volume  of  the  effects 
transported  exceed  the  maximum  limitations  fixed  by  regulations, 
when  not  otherwise  fixed  by  law ; 

^5^106  ^|-^^  ^Qg|^  Qf  packing  and  unpacking,  transporting  to  and 
from  a  place  of  storage,  and  storing  the  furniture  and  house- 
hold and  personal  effects  of  an  officer  or  employee  of  the  Service 
in  connection  with  assignment  or  transfer  to  a  new  post,  from  the 
date  of  his  departure  from  this  last  post  or  from  the  date  of  his 
departure  from  his  place  of  residence  in  the  case  of  a  new  officer 
or  emplo^^ee  and  for  not  to  exceed  three  months  after  arrival  at 
the  new  post,  or  until  the  establishment  of  residence  quarters, 
whichever  shall  be  shorter;  and  in  connection  with  separation  of 
an  officer  or  employee  of  the  Service,  the  cost  of  packing  and  un- 
packing, transporting  to  and  from  a  place  of  storage,  and  storing 
for  a  period  not  to  exceed  three  months,  his  furniture  and  house- 
hold and  personal  effects;  not  in  no  instance  sliall  the  weight  or 
volume  of  the  effects  stored  together  with  the  weight  or  volume  of 
the  effects  transported  exceed  the  maximum  limitations  fixed  by 
regulations,  when  not  otherwise  fixed  by  law ; 

(6)  the  travel  expenses  of  the  members  of  the  familj^  and  the 
cost  of  transporting  the  personal  effects  and  automobile  of  an 
officer  or  employee  of  the  Service,  whenever  the  travel  of  such 
officer  or  employee  is  occasioned  by  changes  in  the  seat  of  the  gov- 
ernment whose  capital  is  his  post: 

(7)  the  travel  expenses  and  transporation  costs  incident  to  the 
removal  of  the  members  of  the  famih^  of  an  officer  or  employee 
of  the  Service  and  his  furniture  and  household  and  personal 
effects,  including  automobiles,  from  a  post  at  which,  because  of 
prevalence  of  disturbed  conditions,  there  is  imminent  danger  to 
the  life  and  property,  and  the  return  of  such  persons,  furniture, 
and  effects  to  such  post  upon  the  cessation  of  such  conditions;  or 
to  such  other  post  as  may  in  the  meantime  have  become  the  jDOSt 
to  which  such  officer  or  employee  has  been  assigned ; 

(8)  the  cost  of  preparing  and  transporting  to  their  former 
homes  in  the  continental  United  States  or  to  a  place  not  more 
distant,  the  remains  of  an  officer  or  employee  of  the  Service  who 
is  a  citizen  of  the  United  States  and  of  the  members  of  his  family 
who  may  die  abroad  or  while  in  travel  status ; 

(9)  ^°'  the  travel  expenses  of  officers  and  employees  of  the  Serv- 
ice who  are  citizens  of  the  United  States,  and  members  of  their 
families,  while  serving  at  posts  specifically  designated  by  the  Sec- 
retary for  purposes  of  this  paragraph,  for  rest  and  recuperation 
to  other  locations  abroad  having  different  environmental  condi- 

( Con  tinned) 

86-707  (74  Stat.  792).  The  term  "furniture  and  household  effects"  Is  defined  in  section 
301(ci)  of  said  Act. 

107  parasrraphs  (9)  and  (10)  added  by  Sec.  708(3)  of  the  Foreign  Assistance  Act  of  1961 
(75  Stat.  464;  22  D.S.C.  1136  (9),  (10)). 
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tions  tjian  those  at  the  post  at  which  such  officers  and  employees- 
are  serving,  provided  that  such  travel  expenses  shall  be  limited  to 
the  cost  for  each  officer  or  employee  and  members  of  his  family 
of  one  round  trip  during  any  continuous  two-year  tour  unbroken 
by  home  leave  and  two  round  trips  during  any  continuous  three- 
year  tour  unbroken  by  home  leave ; 

(10)  ^°^  the  travel  expenses  of  members  of  the  family  accom- 
panying, preceding,  or  following  an  officer  or  employee  if,  while 
he  is  en  route  to  his  post  of  assignment,  he  is  ordered  temporarily 
for  orientation  and  training  or  is  given  other  temporary  duty ; 

(11)  ^^^  the  travel  expenses  of  officers  and  employees  of  the 
Service  for  up  to  two  round  trips  each  year  for  purposes  of  family 
visitation  in  situations  where  the  family  of  the  officer  or  employee 
is  prevented  by  official  order  from  accompanying  such  officer  or 
employee  to,  or  has  been  ordered  evacuated  from,  his  assigned 
post  because  of  danger  from  hostile  activity,  except  that,  with 
respect  to  any  such  officer  or  employee  whose  dependents  are 
located  abroad,  the  Secretary  may  autliorize  such  additional  trips 
as  he  deems  appropriate  not  to  exceed  the  equivalent  cost  of  two 
round  trips  of  less  than  first  class  to  the  District  of  Columbia,  and 
the  travel  expenses  of  officers  or  employees  stationed  abroad  (or 
their  dependents  located  abroad),  for  purposes  of  family  visita- 
tion in  emergency  situations  involving  personal  hardship :  Pro- 
vided, That  the  facilities  of  the  Military  Airlift  Command  shall 
be  utilized  whenever  possible  for  travel  authorized  under  this 
section. 

LOAISr  OF  HOUSEHOLD  FURNISHIXGS  AND  EQUIPMENT 

Sec.  912.^°^  The  Secretary  may,  if  he  shall  find  it  in  the  interest  of 
the  Government  to  do  so  as  a  means  of  eliminating  transportation 
costs,  provide  officers  and  employees  of  the  Service  with  basic  house- 
hold furnishings  and  equipment  for  use  on  a  loan  basis  in  personally 
owned  or  leased  residences. 

TRANSPORTATION  OF  MOTOR  VEHICLES 

Sec.  913.^^^  The  Secretary  may,  notwithstanding  the  provisions  of 
any  other  law,  transport  for  or  on  behalf  of  an  officer  or  employee 
of  the  Service,  a  privately  owned  motor  vehicle  in  any  case  in  which 
he  shall  determine  that  water,  rail,  or  air  transportation  of  the  motor 
vehicle  is  necessary  or  expedient  for  all  or  any  part  of  the  distance 
between  points  of  origin  and  destination.  Not  more  than  one  motor 
vehicle  of  any  such  officer  or  employee  may  be  transported  under  au- 
thority of  this  section  during  any  four-year  period,  except  that,  as  a 
replacement  for  such  motor  vehicle,  one  additional  motor  vehicle  of 
any  such  officer  or  employee  may  be  so  transported  during  such  period 
upon  approval,  in  advance,  by  the  Secretary  and  upon  a  determination, 
in  advance,  by  the  Secretary  that  such  replacement  is  necessary  for  rea- 

Paragraph  (11)  added  by  section  1  of  Public  Law  90-221  (81  Stat.  671). 
ion  As  amended  bv  Public  Law  86-723  (74  Stat.  846  :  22  TJ.S.C.  1137). 
lio  Identical  amendments  made  by  Public  Law  86-707  (74  Stat.  798)  and  Public  i.aw 
86-723  (74  Stat.  847  ;  22  U.S.C.  1138). 
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sons  beyond  the  control  of  the  officer  or  emploj^ee  and  is  in  the  interest 
of  the  Government.  After  the  expiration  of  a  period  of  four  years  fol- 
lowing the  date  of  transportation  under  authority  of  this  section  of  a 
privately  owned  motor  vehicle  of  any  officer  or  employee  who  has  re- 
mained in  continuous  service  outside  the  continental  United  States 
(excluding  Alaska  and  Plawaii)  during  such  period,  the  transporta- 
tion of  a  replacement  for  such  motor  vehicle  for  such  officer  or  em- 
ployee may  be  authorized  by  the  Secretary  in  accordance  with  this 
section. 

USE  OF  GOVERNMENT  OWNED  OR  LEASED  VEHICLES 

Sec.  914.^^^  Xotwithstanding  the  provisions  of  section  5  of  the  Act 
of  July  16, 1914,  as  amended  (5  U.S.C.  78),  the  Secretary  may  author- 
ize any  principal  officer  to  approve  the  use  of  Government  owned  or 
leased  vehicles  located  at  his  post  for  transportation  of  United  States 
Government  employees  and  their  dependents  when  public  transpor- 
tation is  unsafe  or  not  available. 

Part  C — Commissary  Service 

Sec.  921.^^2  (a)  The  Secretary  may,  under  such  regulations  5-s  he 
may  prescribe,  establish  and  maintain  emergency  commissary  or  mess 
services,  in  such  places  abroad  where,  in  his  judgment,  such  services 
are  necessary  temporarily  to  insure  the  effective  and  efficient  perform- 
ance of  the  duties  and  responsibilities  of  the  Service,  such  services  to 
be  available  to  the  officers  and  employees  of  all  Government  agencies 
located  in  any  such  places  abroad.  Reimbursements  incident  to  the 
maintenance  and  operation  of  commissarv  or  mess  service  shall  be  at 
not  less  than  cost  as  determined  by  the  Secretary  and  shall  be  used  as 
workiniT  funds:  Provided,  That  an  amount  equal  to  the  amount  ex- 
perided  for  such  services  shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

(b)"^  The  Secretary,  under  such  regulations  as  he  may  prescribe, 
may  authorize  and  assist  in  the  establishment,  maintenance,  and 
operation,  by  officers  and  em.ployees  of  the  Service,  of  non-Govern- 
ment-operated  commissarv  and  mess  services  and  recreation  facilities 
at  posts  abroad,  including  the  furnishing  of  space,  utilities,  and  prop- 
erties owned  or  leased  by  the  United  States  for  use  by  its  diplomatic 
and  consular  missions.  The  provisions  of  the  Foreign  Service  Build- 
ings Act,  1926,  as  amended  (22  U.S.C.  292-300),  may  be  utilized  by 
the  Secretary  in  providing  such  assistance.  Commissary  or  mess  serv- 
ices and  recreation  facilities  established  pursuant  to  this  subsection 
shall  be  made  available,  insofar  as  practicable,  to  officers  and  em- 
ployees of  other  Government  agencies  and  their  dependents  who  are 
stationed  abroad.  Such  services  or  facilities  shall  not  be  established  in 
localities  where  another  United  States  agency  operates  similar  serv- 
ices or  facilities  unless  the  Secretary  determines  that  such  additional 
services  or  facilities  are  necessary. 

Ill  Heading:  and  sec.  914  were  added  by  Sec.  404(c)  of  Public  Law  88-205  (77  Stat.  391 : 
22  U.S.C.  1138a),  which  struck  nut  Sec.  921(d)  relatine  to  use  of  Government  vehicles. 
As  amended  bv  Public  Law  84-828  (70  Stat.  705:  22  U.S.C.  1139). 

113  Added  by  Public  Law  84-828  (70  Stat.  705  :  22  U.S.C.  1139),  Act  of  March  3,  1911 
(10  U.S.C.  1253)  was  repealed  by  Sec.  53,  70A  Stat.  655,  Aug.  10,  1956. 


486 


^(,^113  Notwithstanding  the  last  paragraph  under  the  heading  "Sub- 
sistence Department"  in  the  Act  of  March  3,  1911  (10  U.S.C.  1253), 
or  the  provisions  of  any  other  law,  charges  at  any  post  abroad  by  a 
commissary  or  mess  service  or  recreation  facility  authorized  or 
assisted  under  this  section  shall  be  at  the  same  rate  for  all  civilian  per- 
sonnel of  the  Government  serviced  thereby,  and  all  charges  for  sup- 
plies furnished  to  such  a  service  or  facility  abroad  by  any  Government 
agency  shall  be  at  the  same  rate  as  that  charged  by  the  furnishing 
agency  to  its  civilian  commissary  or  mess  services  or  recreation 
facilities. 

(d)  [Repealed  by  P.L.  88-205  (77  Stat.  391;  22  U.S.C.  1139.]^^* 
Part  D — Leaves  of  Absence 

Sec.  931.  [Repealed  by  P.L.  82-233  (65  Stat.  672;  5  U.S.C.  6304).] 
Sec.  932.  [Repealed  by  P.L.  82-233  (65  Stat.  672;  5  U.S.C.  6304).] 


ORDERING  RETURN  OF  PERSONNEL  TO  UNITED  STATES  ON  LEAVES  OF  ABSENCE 

Sec.  933.  (a)^^^  The  Secretary  may  order  to  the  continental  United 
States,  its  territories  and  possessions,  on  statutory  leave  of  absence  any 
officer  or  employee  of  the  Service  who  is  a  citizen  of  the  United  States 
upon  completion  of  eighteen  months'  continuous  service  abroad  and 
shall  so  order  as  soon  as  possible  after  completion  of  three  years  of 
such  service. 

(b)  While  in  the  continental  United  States,  its  Territories  and  pos- 
sessions, on  leave,  the  service  of  any  officer  or  employee  shall  be  avail- 
able for  such  work  or  duties  in  the  Department  or  elsewhere  as  the 
Secretary  may  prescribe,  but  the  time  of  such  work  or  duties  will 
not  be  counted  as  leave. 


RESERVE  OFFICERS  ASSIGNED  TO  THE  SERVICE 


Sec.  934.^^''  (a)  A  Reserve  officer,  assigned  to  the  Service  from  any 
Government  agency  shall,  notwithstanding  the  provisions  of  any  other 
law,  be  granted  annual  leave  of  absence  and  sick  leave  of  absence  in 
accoT'dance  with  the  provisions  of  part  D  of  this  title  during  the  period 
of  his  assignment. 

(b)  Under  such  regulations  as  the  President  may  prescribe,  a  person 
assitrned  to  the  Service  as  a  Reserve  officer  from  any  Government 
agency  may,  notwithstanding  the  provisions  of  the  Act  of  Decem- 
ber 21,  1944  (58  Stat.  845;  5  U.S.C.  61b),  transfer  to  the  Service  any 

11*  Sec  921  (rt)  formerlv  read  as  follows:  "Notwithstanding:  the  provisions  of  section  5 
of  the  Act  of  July  16,  1914.  as  anienrled  (5  U.S.C.  78),  the  Secretary  may  authorize  any 
princ-^ial  officer  to  approve  the  use  of  Government-owned  vehicles  located  at  his  post  for 
transportation  of  United  States  Government  employees  who  are  American  citizens,  and 
their  fiependents,  to  and  from  recreation  facilities  when  public  transportation  Is  unsafe  or 
is  not  available."  See  sec.  914,  .sMpm.  ^   .     .  , 

'^^  Foreign  Service  officers  and  employees  are  groverned  by  the  provisions  of  tne  Annual 
and  Sick  Leave  Act  of  1951,  as  amended,  now  codified  In  5  U.S.C.  6301-6305.  6307-0311 
by  Public  Law  89-554,  80  Stat.  378  at  517,  Sept.  6.  1966.  _  „^  ^  «o      c       -. .ox 

u8As  amended  by  sec.  11  (e)  of  Public  Law  84-726  (70  Stat.  n63  :  22  TT-S.C.  1148)  : 
further  amended  and  restated  by  Sec.  708(4)  of  the  Foreign  Assistance  Act  of  1961  (7D 
Stat  464"  22  U.S.C.  1148(a)).  It  formerly  read  as  follows:  "The  Secretary  shall  order  to 
the  continental  United  States,  its  Territories  and  possessions,  on  ^statutory  leave  of 
absence  everv  officer  and  employee  of  the  Service  who  is  a  citizen  of  the  United  >>tates 
upon  completion  of  two  years'  continnous  service  abroad  or  as  soon  as  possible  therearter. 

m  Rnperseded  bv  the  Annual  and  Sick  Leave  Act  of  1951,  as  amended,  now  codified  in 
5  U  S  C.  6301-63()5,  6307-6311  by  Public  Law  89-554.  80  Stat.  378  at  517,  Sept.  6.  1966. 
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annual  or  sick  leave  of  absence  standing  to  liis  credit  at  the  time  of 
his  assignment  to  the  Service.  On  his  return  to  the  agency  by  which 
he  is  regularly  employed,  he  may  transfer  the  aggregate  of  his  accumu- 
lated and  current  annual  and  sick  leave  to  that  agency  but  the  amount 
of  leave  so  transferred  shall  not  exceed  the  maximum  which  an  officer 
or  employee  of  the  agency  to  which  he  is  returning  may  have  to  his 
credit  on  the  date  of  his  return. 

TRANSFER  OF  LEAVE  OF  ABSENCE 

Sec.  935.^^^  Under  such  regulations  as  the  President  may  prescribe 
an  officer  or  employee  of  the  Service  who  resigns  from  the  Service  in 
order  to  accept  an  appointment  in  any  Government  agency  may  trans- 
fer to  such  Government  agency  any  annual  or  sick  leave  of  absence 
standing  to  his  credit  at  the  time  of  his  resignation  from  the  Service 
and  any  officer  or  employee  of  any  Government  agency  who  resigns 
from  such  agency  in  order  to  accept  an  appointment  to  the  Service  may 
transfer  to  the  Service  any  annual  or  sick  leave  of  absence  standing 
to  his  credit  at  the  time  of  his  resignation  from  the  Government  agency 
in  which  he  was  employed,  but  in  no  event  shall  the  amount  of  annual 
or  sick  leave  of  absence  so  transferred  exceed  the  maximum  amount 
of  the  annual  or  sick  leave  of  absence  which  may  be  accumulated  in 
either  the  Service  or  the  Government  agency  to  which  such  person  is 
appointed,  as  the  case  may  be. 

APPLICATION  OF  ANNUAL  AND  SICK  LEAVE  ACT  OF  1951 

Sec.  936.^^^  The  Annual  and  Sick  Leave  Act  of  1951,  as  amended 
(5  U.S.C.  2061  and  the  following),  shall  apply  to  career  ministers 
and  Foreign  Service  officers,  who  are  not  serving  as  chiefs  of  mission 
or  who  are  not  serving  in  a  position  in  the  Department  which  requires 
appointment  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  to  Foreign  Service  Reserve  officers  who  are  commis- 
sioned as  diplomatic  or  consular  officers,  or  both,  in  accordance  with 
section  524  of  the  Foreign  Service  Act  of  1946,  as  amended,  notwith- 
standing the  provisions  of  section  202(c)  (1)  (A)  of  the  Annual  and 
Sick  Leave  Act  of  1951,  as  amended. 

Part  E — ^Medical  Services 

expenses  of  treatment 

Sec.  941.^1^  (a)  In  the  event  an  officer  or  employee  of  the  Service 
who  is  a  citizen  of  the  United  States  incurs  an  illness  or  injury  while 
such  person  is  located  abroad,  which  requires  hospitalization  or  simi- 
lar treatment,  and  which  is  not  the  result  of  vicious  habits,  intemper- 
ance, or  misconduct  on  his  part,  the  Secretary  may,  in  accordance 
with  such  regulations  as  he  may  prescribe,  pay  for  the  cost  of  treat- 
ment of  such  illness  or  injury. 

"8  Sec.  936  was  added  by  Public  Law-828.  Julv  28,  1956  (70  Stat.  708:  22  U.S.C. 
1151).  The  Annual  and  Sick  Leave  Act  of  1951,  as  amended  In  5  U.S.C.  20f?l  and  the 
following,  Is  now  codified  In  5  U.S.C.  6301-6305,  6307-6311  by  Public  Law  89-554,  80  Stat. 
378.  Sept.  6.  1966. 

"9  Sec.  941  was  amended  and  restated  by  Public  Law  84-828  (70  Stat.  706;  22  U.S.C 
1156). 
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(b)  In  the  event  a  dependent  of  a  United  States  citizen  officer  or 
employee  of  the  Service  who  is  stationed  abroad,  incurs  an  illness  or 
injury  while  such  dependent  is  located  abroad,  which  requires  hos- 
pitalization or  similar  treatment,  and  which  is  not  the  result  of  vicious 
habits,  intemperance,  or  misconduct  on  his  part,  the  Secretary  may,  in 
accordance  with  such  regulations  as  he  may  prescribe,  pay  for  that 
portion  of  the  cost  of  treatment  of  each  such  illness  or  injury  that  ex- 
ceeds $35  up  to  a  maximum  limitation  of  one  hundred  and  twenty  days 
of  treatment  for  each  such  illness  or  injury,  except  that  such  maxi- 
mum limitation  shall  not  apply  whenever  the  Secretary,  on  the  basis 
of  professional  medical  advice,  shall  determine  that  such  illness  or 
injury  clearly  is  caused  by  the  fact  that  such  dependent  is  or  has  been 
located  abroad. 

(c)  After  sufficient  experience  in  the  operation  of  the  medical  pro- 
tection plan  authorized  in  subsections  (a)  and  (b)  of  this  section  has 
been  obtained,  as  determined  by  the  Secretary,  and  if  he  considers 
that  the  benefits  so  authorized  can  be  provided  for  as  well  and  as 
cheaply  in  other  ways,  the  Secretary  may,  under  such  regulations,  and 
for  such  persons,  locations,  and  conditions  as  he  may  deem  appropri- 
ate, and  within  the  limits  prescribed  in  such  subsections,  contract  for 
medical  care  pursuant  to  such  arra.ngements,  insurance,  medical  serv- 
ices, or  health  plans  as  he  may  deem  appropriate. 

TRAVEL  FOR  MEDICAL  PURPOSES 

Sec.  942.^^°  (a)  In  the  event  an  officer  or  employee  of  the  Service 
who  is  a  citizen  of  the  United  States  or  one  of  his  dependents,  re- 
quires medical  care,  for  illness  or  injury  not  the  result  of  vicious 
habits,  intemperance  or  misconduct,  while  stationed  abroad  in  a  local- 
ity where  there  is  no  qualified  person  or  facility  to  provide  such  care, 
the  Secretary  may,  in  accordance  with  such  regulations  as  he  may 
prescribe,  pay  the  travel  expenses  of  such  person  by  whatever  means 
he  shall  deem  appropriate,  including  the  furnishing  of  transportation, 
and  without  regard  to  the  Standardized  Government  Travel  Eegula- 
tions  and  section  10  of  the  Act  of  March  3,  1933,  as  amended  (60 
Stat.  808 :  5  U.S.C.  73b) ,  to  the  nearest  locality  where  suitable  medical 
care  can  be  obtained.  If  any  such  officer,  employee,  or  dependent  is 
too  ill  to  travel  unattended,  or  in  the  case  of  a  dependent  too  young  to 
travel  alone,  the  Secretary  may  also  pay  the  round-trip  travel  ex- 
penses of  an  attendant  or  attendants. 


i20  942fa)  was  amended  by  Public  Law  84-828  (70  Stat.  706:  22  TJ.S.C.  1157). 
Sec.  942 (a)  was  further  amended  by  Sec.  708(5)  of  The  Forelj^n  Assistance  Act  of  1961, 
Public  Law  87-195  (75  Stat.  464  ;  22  U.S.C.  1157(a) ).  It  formerly  read  as  follows  : 

"TRANSPORTATION  TO  APPROVED  HOSPITALS. 

"Sec.  942.  (a)  In  the  event  an  ofTlcer  or  employee  of  the  Service  who  is  a  citizen  of  the 
United  States  or  his  dependents  incurs  an  illness  or  inlnry  requiring;  hospitalization,  not 
the  rosult  of  vicious  habits,  intemperance,  or  misconduct,  while  stationed  abroad  In  a 
locality  where  there  does  not  exist  a  suitable  hospital  or  clinic,  the  Secretary  may.  in 
accordance  with  such  regulations  as  he  may  prescrilje,  pay  the  travel  expenses  of  such 
person  by  whatever  means  he  shall  deem  appropriate  and  without  regard  to  the  Standard 
Ized  Covernment  Travel  Retrulations  and  section  10  of  the  Act  of  March  19?..^,  as 
amended  (60  Stat.  808:  5  U.S.C.  7,'^b).  to  the  nearest  locality  where  a  suitable  hospital  or 
clinic  exists,  and  on  his  recovery  pay  for  the  travel  exnenses  of  his  return  from  such  hos- 
pital or  clinic.  If  any  such  officer,  emplovee,  or  dependent  is  too  ill  to  travel  unattended, 
the  Secretary  may  also  pay  the  round-trip  travel  expenses  of  an  attendant  or  pttendants." 
Sec.  10  of  the  Act  of  I^Tarch  19?,^  (47  Stat.  1516),  is  now  codified  as  5  U.S.C.  5731  by 
Public  Law  89-554,  80  Stat.  378,  Sef)t.  6.  1966. 
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(b)^2i  'p}^Q  Secretary  may  establish  a  first-aid  station  and  provide 
for  the  services  of  a  physician,  a  nurse,  or  other  medical  personnel  at 
a  post  at  which,  in  his  opinion,  sufficient  personnel  is  employed  to 
warrant  such  a  station. 

PHYSICAL  EXAMINATIONS  AND  COSTS  OF  INOCULATIONS 

Sec.  943.^22  xhe  Secretary  shall,  under  such  regulations  as  he  may 
prescribe,  provide  for  physical  examinations  for  applicants  for  em- 
ployment and  for  officers  and  employees  of  the  Service  who  are  citizens 
of  the  United  States,  and  for  their  dependents,  including  examina- 
tions necessary  to  establish  disability  or  incapacity  in  accordance  with 
the  provisions  of  section  831,  and  shall  provide  for  administering  inoc- 
ulations or  vaccinations  to  such  officers  and  employees  and  their 
dependents. 

Sec.  944.^-'  Under  such  regulations  as  he  may  prescribe,  the  Secre- 
tary is  authorized  to  provide  medical  services  under  part  E  of  this 
title  beyond  the  date  of  death  or  separation  of  an  officer  or  employee. 

TITLE  X— MISCELLANEOUS 

Part  A — Prohibitions 

AGAINST  UNIF0R]MS 

Sec.  1001.  An  officer  or  emplo^^ee  of  the  Service  holding  a  position 
of  responsibility  in  the  Service  shall  not  wear  any  uniform  except  such 
as  may  be  authorized  by  law  or  such  as  a  military  commander  may 
require  civilians  to  wear  in  a  theater  of  military  operations. 

AGAINST  ACCEPTING  PRESENTS 

Sec.  1002.^=*  A  chief  of  mission  or  other  principal  officer  may,  under 
such  regulations  as  the  President  may  prescribe,  accept  gifts  made  to 
the  United  States,  or  to  any  political  subdivision  thereof  by  the  gov- 
ernment to  which  he  is  accredited  or  from  which  he  holds  an  exequatur. 

AGAINST  ENGAGING  IN  BUSINESS  ABROAD 

Sec.  1003.  An  officer  or  employee  of  the  Service  shall  not,  while 
holding  office,  transact  or  be  interested  in  any  business  or  engage  for 
profit  in  any  profession  in  the  country  or  countries  to  which  he  is 
assigned  abroad  in  his  own  name  or  in  the  name  or  through  the  agency 
of  any  other  person,  except  as  authorized  by  the  Secretary. 

AGAINST  CORRESPONDENCE  ON  AFFAIRS  OF  FOREIGN  GOVERNMENTS 

Sec.  1004.  (a)  An  officer  or  employee  of  the  Service  shall  not  corre- 
spond in  regard  to  the  public  affairs  of  any  foreign  government  ex- 
cept with  the  proper  officers  of  the  United  States,  except  as  authorized 
by  the  Secretary. 


As  amendpd  by  Public  Law  84-82S  (70  Stat.  706  :  22  U.S.C.  1157). 

As  amended  by  Public  Law  84-22  (69  Stat.  24),  and  further  amended  and  restated 
by  Public  Law  84-828  (70  Stat.  707  ;  22  U.S.C.  1158). 

Added  by  Sec.  2  of  Public  Law  90-221  (81  Stat.  671  ;  22  U.S.C.  1158). 

Sec.  1002  was  amended  by  sec.  8(3)  of  Public  Law  89-673.  approved  Oct.  15.  1966 
(80  Stat.  953;  22  U.S.C.  804),  cited  as  the  "Forei^  Gifts  and  Decorations  Act  of  1966", 
which  deleted  the  first  sentence  and  the  word  "however"  In  the  second  sentence. 
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(b)  An  officer  or  employee  of  the  Service  shall  not  recommend  any 
person  for  employment  in  any  position  of  trust  or  profit  mider  the 
government  of  the  country  to  which  he  is  detailed  or  assigned,  ex- 
cept as  authorized  by  the  Secretary. 

AGAINST  P0TJ:TICAL,  RACIAL,  RELIGIOUS,  OR  COLOR  DISCRIMINATION 

Sec.  1005.  In  carrying  out  the  provisions  of  this  Act,  no  political 

test  shall  be  required  and  none  shall  be  taken  into  consideration,  nor 
shall  there  be  any  discrimination  against  any  person  on  accoimt  of 
race,  creed,  or  color.^^s 

Part  B — Bonds 

Sec.  1011.^26  Every  secretary,  consul  general,  consul,  vice  consul, 
Foreign  Service  officer,  and  Foreign  Service  Keserve  officer,  and,  if 
required,  any  other  officer  or  employee  of  the  Service  or  of  the  Depart- 
ment before  he  enters  upon  the  duties  of  his  office  shall  give  to  the 
United  States  a  bond  in  such  form  and  in  such  penal  sum  as  the 
Secretary  shall  prescribe,  with  such  sureties  as  the  Secretary  shall 
approve,  conditioned  without  division  of  penalty  for  the  true  and 
faithful  performance  of  his  duties,  including  (hut  not  by  way  of 
limitation)  certifying  vouchers  for  payment,  accounting  for,  paying 
over,  and  delivering  up  of  all  fees,  moneys,  goods,  effects,  books,  rec- 
ords, papers,  and  other  property  that  shall  come  to  his  hands  or  to  the 
hands  of  any  other  person  to  his  use  as  such  officer  or  employee  under 
any  law  now  or  hereafter  enacted  and  for  the  true  and  faithful  per- 
formance of  all  other  duties  now  or  hereafter  lawfully  imposed  upon 
him  as  such  officer  or  employee,  and  such  bond  shall  be  constru3d  to  be 
conditioned  for  the  true  and  faithful  performance  of  all  official  duties 
of  whatever  character  now  or  hereafter  lawfully  imposed  upon  him,  or 
by  him  assumed  incident  to  his  employment  as  an  officer  or  employee 
of  the  Government.  Notwithstanding  any  other  provisions  of  law, 
upon  approval  of  any  bond  given  pursuant  to  this  Act,  the  principal 
shall  not  be  required  to  give  another  separate  bond  conditioned  for 
the  true  and  faithful  performance  of  only  a  pai-t  of  the  duties  for 
which  the  bond  given  pursuant  to  this  Act  is  conditioned.  The  bond 
of  an  officer  or  employee  of  the  Service  shall  be  construed  to  be  con- 
ditioned for  the  true  and  faithful  performance  of  all  acts  of  such 
officer  incident  to  his  office  regardless  of  whether  appointed  or  commis- 
sioned as  diplomatic,  consular.  Foreign  Service  officer,  or  other  officer 
of  the  Service.  The  bonds  herein  mentioned  shall  be  deposited  with 
the  Secretary  of  the  Treasury.  Nothing  herein  contained  shall  be 
deemed  to  obviate  the  necessity  of  furnishing  any  bond  which  may  be 
required  pursuant  to  the  provisions  of  the  Subsistence  Expense  Act 
of  1926,  as  amended  (44  Stat.  688;  47  Stat.  405;  56  Stat.  39;  5  U.S.C. 
821-823,  827-833). 


Soe  Title  VII,  sec.  717  of  PnMic  L,iw  8S-.^52  (7R  Stat.  241),  as  amended  bv  se^.  11 
Of  Public  Law  92-261  (86  Stat.  Ill  ;  42  U.S.C.  2000e-16).  See  also  Executive  Order  11478. 
Aupist  12.  1969,  34  F.R.  12985,  as  amended  by  Executive  Order  11590,  April  27,  1971, 
36  F.R.  7831. 

i»See  Public  Law  84-823  (69  Stat.  618;  6  U.S.C.  14).  which  provides  for  the  purchase 
of  bonds  by  the  Federal  Government.  The  Subsistence  Expense  Act  of  1926,  ks  amended, 
was  repealed  by  sec.  9(a)  of  the  Travel  Expense  Act  of  1949  (63  Stat  167),  effective 
July  1,  1949. 
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Part  C — Gifts 

Sec.  1021.^-^  The  Secretary  may  accept  on  behalf  of  the  United 
States  gifts  made  unconditionally  by  will  or  otherwise  for  the  bene- 
fit of  the  Department  InchKiing  the  Service  or  for  the  carrying  out  of 
any  of  its  functions.  Conditional  gifts  may  be  so  accepted  at  the  dis- 
cretion of  the  Secretary,  and  the  principal  of  and  income  from  any 
such  conditional  gift  shall  be  held,  invested,  reinvested,  and  used 
in  accordance  with  its  conditions,  but  no  gift  shall  be  accepted  which 
is  conditioned  upon  any  expenditure  not  to  be  met  therefrom  or  from 
the  income  thereof  unless  such  expenditure  has  been  approved  by 
Act  of  Congress. 

(b)  Any  unconditional  gift  of  money  accepted  pursuant  to  the  au- 
thority granted  in  paragraph  (a)  of  this  section,  the  net  proceeds 
from  the  liquidation  (pursuant  to  paragraph  (c)  or  paragraph  (d) 
of  this  section)  of  any  other  property  so  accepted,  and  the  proceeds  of 
insurance  on  any  such  gift  property  not  used  for  its  restoration,  shall 
be  deposited  in  the  Treasury  of  the  United  States  and  are  hereby  ap- 
propriated and  shall  be  held  in  trust  by  the  Secretary  of  the  Treasury 
for  the  benefit  of  the  Department  including  the  Service,  and  he  may 
invest  and  reinvest  such  funds  in  interest -bearing  obligations  of  the 
United  States  or  in  obligations  guaranteed  as  to  both  principal  and 
interest  by  the  United  States.  Such  gifts  and  the  income  from  such 
investments  shall  be  available  for  expenditure  in  the  operation  of  the 
Department  including  the  Service  and  the  performance  of  its  func- 
tions, subject  to  the  same  examination  and  audit  as  is  provided  for 
appropriations  made  for  the  Service  by  Congress. 

(c)  The  evidences  of  any  unconditional  gift  of  intangible  personal 
property,  other  than  money,  accepted  pursuant  to  the  authority 

§ ranted  in  paragraph  (a)  of  this  section,  shall  be  deposited  with  the 
ecretary  of  the  Treasury  and  he,  in  his  discretion,  may  hold  them,  or 
liquidate  them  except  that  they  shall  be  liquidated  upon  the  request 
of  the  Secretary  whenever  necessary  to  meet  payments  required  in 
the  operation  of  the  Department  including  the  Service  or  the  perform- 
ance of  its  functions.  The  proceeds  and  mcome  from  any  such  prop- 
erty held  by  the  Secretary  of  the  Treasury  shall  be  available  for  ex- 
penditures as  is  provided  in  paragraph  (b)  of  this  section. 

(d)  The  Secretary  shall  hold  any  real  property  or  any  tangible 
personal  property  accepted  unconditionally  pursuant  to  the  authority 
granted  in  paragraph  (a)  of  this  section  and  he  shall  permit  such 

roperty  to  be  used  for  the  operation  of  the  Department  including  the 
ervice  and  the  performance  of  its  functions  or  he  may  lease  or  hire 
such  property,  and  may  insure  such  property,  and  deposit  the  income 
thereof  with  the  Secretary  of  the  Treasurer  to  be  available  for  expendi- 
ture as  provided  in  paragraph  (b)  of  this  section.  The  income  from 
any  such  real  property  or  tangible  personal  property  shall  be  avail- 
able for  expenditure  in  the  discretion  of  the  Secretary  for  the  main- 
tenance, preservation,  or  repair  and  insurance  of  such  property  and 
any  proceeds  from  insurance  may  be  used  to  restore  the  property  in- 
sured. Any  such  property  when  not  required  for  the  operation  of  the 
Department  including  the  Service  or  the  performance  of  its  functions 
may  be  liquidated  by  the  Secretary,  and  the  proceeds  thereof  deposited 


^  As  amended  by  Public  Law  86-723  (74  Stat.  847  ;  22  U.S.C.  809). 
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with  the  Secretary  of  the  Treasury,  whenever  in  his  judgment  the  pur- 
poses of  the  gifts  will  be  served  thereby, 

(e)  For  the  purpose  of  Federal  income,  estate,  and  gift  taxes,  any 
gift,  devise,  or  bequest  accepted  by  the  Secretaiy  under  authority  of 
this  Act  shall  be  deemed  to  be  a  gift,  devise,  or  bequest  to  or  for  the 
use  of  the  United  States. 

Part  D — Authorization  To  Retain  Attorneys 

Sec.  1031.^^^  The  Secretary  may,  without  regard  to  sections  189  and 
365  of  the  Revised  Statutes  (5  U.S.C.  49  and  314),  authorize  a  prin- 
cipal ofiicer  to  procure  legal  services  whenever  such  services  are  re- 
quired for  the  protection  of  the  interests  of  the  Government  or  to 
enable  an  ofScer  or  employee  of  the  Service  to  carry  on  his  work 
efficiently. 

Part  E — Delegation  of  AuTHORrrr 

Sec.  10-11.  [Repealed  bv  Public  Law  81-73  (63  Stat.  Ill:  22  U.S.C. 
811a).] 

[Part  F — Exempttox  From  Taxation 

[Sec.  1051.  Section  116  of  the  Internal  Revenue  Code,  as  amended 
(53  Stat.  48;  53  Stat.  575;  56  Stat.  842 58  Stat,  46;  26  U.S.C.  116), 
relative  to  exclusions  from  gross  income,  is  further  amended  by  adding 
at  the  end  thereof  a  new  subsection  to  read  as  follows : 

["(k)  In  the  case  of  an  officer  or  employee  of  the  Foreign  Service 
of  the  United  States,  amounts  received  by  such  officer  or  employee  as 
allowances  or  otherwise  under  the  terms  of  title  IX  of  the  Foreign 
Service  Act  of  1946.'*] 

Part  G — Interpretation  of  the  Act 

liberal-construction  clause 

Sec.  1061.  The  provisions  of  this  Act  shall  be  construed  liberally  in 
order  to  effectuate  its  purpose. 

PROVISIONS  THAT  MAY  BE  HELD  INVALID 

Sec.  1062.  If  any  provision  of  this  Act  or  the  application  of  any 
such  provision  to  any  person  or  circumstance  shall  be  held  invalid, 
tlie  validity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
provision  to  other  persons  or  circumstances  shall  not  be  affected 
thereby. 

HEADINGS  OF  TITLI-:S,  PARTS,  AND  SECTIONS 

Sec.  1063.  The  headings  descriptive  of  the  various  titles,  parts,  and 
sections  of  this  Act  are  inserted  for  convenience  only,  and,  in  case 
of  any  conflict  between  any  such  heading  and  the  substance  of  the  title, 
part,  or  section  to  which  it  relates,  the  heading  shall  be  disregarded. 


R.s.  180  and  365  were  repealed  and  reenacted  as  5  U.S.C.  3106  by  Public  Law  89-554, 
80  Stat.  378,  Sept.  6,  1966. 

Sections  3  and  4  of  Public  Law  81-73.  as  amended  by  sec.  11(c)  of  Public  Law  84- 
726  (70  Stat.  563).  read  as  stated  on  page  369. 

'^■^>  Exemption  of  allowances  from  jrross  income  for  tax  purposes  is  now  contained  in 
section  912  of  the  Internal  Revenue  Code  of  1954,  as  amended  by  Public  Law  86-707  (74 
Stat.  802  :  26  U.S.C.  912). 
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PROVISIONS  OF  THE  ACT  OF  JULY  3,  1946 

Sec.  1064.  Nothing  in  this  Act  shall  be  construed  to  affect  the  provi- 
sions of  sections  1,  2,  3,  and  4  of  the  Act  of  July  3, 1946  (Public  Law 
488,  Seventy-ninth  Cono-ress).  The  "classified  grades"  within  the 
meaning  of  that  Act  shall,  from  and  after  the  effective  date  of  this 
Act.  be  construed  to  mean  classes  1  to  5,  inclusive. 

Part  H — Authorizatiox  for  Appropriatioxs 

Sec.  1071.  Appropriations  to  carry  out  the  purposes  of  this  Act  are 
hereby  authorized. 

Part  I — Educational  Facilities 

Sec.  1081-^^^  AVhenever  the  Secretary  determines  that  educational 
facilities  are  not  available,  or  that  existing  educational  facilities  are 
inadequate,  to  meet  the  needs  of  children  of  American  citizens 
stationed  outside  the  United  States  engaged  in  carrying  out  Govern- 
ment activities,  he  is  authorized,  in  such  manner  as  he  deems  appro- 
priate and  under  such  regulations  as  he  may  prescribe,  to  establish, 
operate,  and  maintain  primary  schools,  and  school  dormitories  and 
related  educational  facilities  for  primary  and  secondary  schools,  out- 
side the  United  States,  or  to  make  grants  of  funds  for  such  purposes, 
or  otherwise  provide  for  such  educational  facilities.  The  provisions  of 
the  I'oreign  Service  Buildings  Act,  1926,  as  amended,  and  of  para- 
graphs (h)  and  (i)  of  section  3  of  the  Act  entitled  "An  Act  to  provide 
certain  basic  authority  for  the  Department  of  State,  approved  Au- 
gust 1,  1956  (5  U.S.C.,  170h(h)  and  I70h(i) ),  may  be  utilized  by  the 
Secretary  in  providing  assistance  for  educational  facilities."  Assist- 
ance ma}'  include,  but  shall  not  be  limited  to,  hiring,  transporting, 
and  paym.ent  of  teachers  and  other  necessary  personnel. 

TITLE  XI— TEMPORAKY  PROVISIONS 

Part  A — Temporary  Provisions  Concerning  Appointments  and 
Salaries  of  Officers  and  Employees  of  the  Ser^t:ce 

reinstatement  of  chiefs  of  mission  who  are  former  foreign 
service  officers 

Sec.  1101.  Any  person  who  on  the  effective  date  of  this  Act  is  a  chief 
of  mission  and  who  has  previously  been  a  Foreign  Service  officer  may 
be  reinstated  as  a  Foreign  Service  officer  in  the  class  of  career  minister. 

transfer  of  FOREIGN  SERVICE  OFFICERS  FROM  OLD  CLASSES  TO  NEW  CLASSES 

^  Sec.  1102.  (a)  Foreign  Service  officers  on  active  service  on  the  effec- 
tive date  of  this  Act  shall,  by  virtue  of  this  Act,  be  transferred  from 
the  classes  in  which  they  are  serving  on  such  date  to  the  new  classes 
established  by  this  Act  as  follows :  Officers  of  class  I  to  the  new  class  1 ; 
officers  of  class  II  to  the  new  class  2 ;  officers  of  classes  III  and  IV  to 


The  headinc:  and  Sec.  lOSl  were  added  by  Sec.  404(d)  of  Public  Law  88-205  (77  Stat 
391  :  22  U.S. C.  816). 
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the  new  class  3 ;  officers  of  classes  Y  and  VI  to  the  new  class  4 ;  officers 
of  classes  VII  and  VIII  to  the  new  class  5 ;  officers  in  the  unclassified 
grade  to  the  new  class  6. 

(b)  Each  officer  so  transferred  shall  under  such  regulations  as  the 
Secretary  may  prescribe  receive  that  salary  in  the  new  class  which 
shall  as  nearly  as  possible  correspond  to  his  relative  standing  in  the 
Service. 

(c)  Whenever,  in  accordance  with  the  provisions  of  paragraph  (a) 
of  this  section,  the  officers  in  a  new  class  shall  be  officers  who  previ- 
ously served  in  two  former  classes  that  were  combined  to  form  the  new 
class,  the  period  of  minimum  service  in  class,  for  the  purposes  of  de- 
termining eligibility  for  promotion  in  accordance  with  the  provisions 
of  section  622,  shall  commence  to  run  from  the  date  of  their  promotion 
to  the  lower  of  the  two  classes  from  which  the  new  class  is  composed 
and  from  the  date  of  their  promotion  to  the  higher  of  the  two  classes 
from  which  the  new  class  is  composed  for  the  purposes  of  computing 
the  minimum  period  an  officer  shall  serve  in  a  class  before  the  com- 
mencement of  the  period  during  which  he  must  obtain  a  promotion  in 
order  to  prevent  being  retired.  In  all  other  cases,  service  in  a  former 
class  shall  be  considered  as  a  constituting  service  in  the  new  class  for 
the  purposes  of  section  622. 

TRANSFER  OP  OTHER  OFFICERS  AND  EMPLOYEES  OF  THE  SERVICE  FROM  THEIR 
PRESENT  POSITIONS  TO  NEW  POSITIONS 

Sec.  1103.  The  Secretary  shall,  under  such  regulations  as  he  may 
prescribe,  provide  for  the  transfer  of  the  personnel  of  the  Service, 
other  than  persons  occupying  positions  which  under  the  terms  of  this 
Act  constitute  them  chiefs  of  mission  and  Foreign  Service  officers,  to 
corresponding  positions  established  by  the  terms  of  this  Act  or  by  any 
regulations  issued  pursuant  thereto. 

IN-CLASS  PROMOTION 

Sec.  1104.  In  making  transfers  of  personnel  in  accordance  with  the 
provisions  of  sections  1102  and  1103,  credit  for  time  served  in  a  fjrevi- 
ous  class  or  position  shall  be  given  for  the  purpose  of  determining 
eligibility  for  in-class  promotions  in  a  new  class  in  the  same  manner 
as  if  such  time  had  been  served  in  the  new  class. 

RULES  GOVERNING  THE  MAKING  OF  SALARY  DETERMINATIONS  IN  CARRYING 
OUT  AN  INITIAL  CLASSIFICATION  OF  THE  SERVICE 

Sec.  1105.  In  making  the  initial  classification  of  the  Service  for 
Foreign  Service  staff  officers  and  employees  in  accordance  with  the 
provisions  of  sections  441  and  442,  the  following  rules  shall  apply: 

(1)  The  principle  of  equal  compensation  for  equal  work,  irrespec- 
tive of  sex,  shall  be  followed. 

(2)  If  an  officer  or  employee  is  receiving  basic  salary  at  less  than  the 
minimum  rate  of  the  class  or  subclass  to  which  the  position  he  holds 
is  allocated,  his  salary  shall  be  increased  to  the  lowest  basic  salary  of 
that  class  or  subclass. 
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(3)  If  an  ofScer  or  employee  is  receiving  basic  salary  within  the 
range  provided  for  the  class  or  subclass  to  which  the  position  he  holds 
is  allocated,  and  at  one  of  the  rates  within  that  range,  no  change  shall 
be  made  in  his  basic  salary ;  if  his  basic  salary  rate  is  within  the  range 
but  does  not  correspond  to  any  one  of  the  rates  prescribed  for  that 
range  by  section  415,  his  salary  shall  be  adjusted  by  fixing  it  at  the 
next  higher  rate  above  the  rate  which  he  is  receiving. 

(4)  If  an  officer  or  employee  is  receiving  basic  salary  at  a  rate  in 
excess  of  the  maximum  basic  salary  rate  provided  by  section  415 
for  the  class  or  subclass  to  which  the  position  he  holds  is  allocated  in 
accordance  with  the  provisions  of  section  1103,  he  shall  not  suffer  a 
diminution  in  salary  as  a  consequence  of  the  classification  of  the  posi- 
tion which  he  holds  so  long  as  he  continues  to  occupy  that  position, 
but  if  he  is  not  receiving  salary  at  one  of  the  rates  prescribed  in  section 
415,  his  salary  shall  be  adjusted  by  fixing  it  at  the  next  higher  rate 
above  the  rate  he  is  receiving. 

Part  B — Temporary  Provisions  Coxcerning  Retirement 

mandatory  retirement 

Sec.  1111.  (a)  Notwithstanding  the  provisions  of  section  632,  re- 
garding the  retirement  of  Foreign  Service  officers  at  the  age  of  sixty 
years,  Foreign  Service  officers  below  the  class  of  career  minister  shall, 
during  the  first  year  after  the  effective  date  of  this  Act,  be  manda- 
torily retired  for  age  upon  reaching  the  age  of  sixty-four  unless  their 
services  have  been  extended  in  accordance  with  the  provisions  of  sec- 
tion 632 ;  during  the  second  year,  at  age  sixty-three ;  during  the  third 
year  at  age  sixty-two ;  during  the  fourth  year  at  age  sixty-one ;  and, 
thereafter,  at  age  sixty,  but  in  no  event  shall  any  Foreign  Service 
officer  be  mandatorily  retired  for  age  during  such  four-year  period 
until  he  has  had  fifteen  years  of  service. 

(b)  No  Foreign  Service  officer  shall  be  mandatorily  retired  in  ac- 
cordance with  provisions  of  section  633  or  634  until  three  years  after 
the  effective  date  of  this  Act. 

RATE  OF  ANNUITIES  TO  BE  RECOMPUTED 

Sec.  1112.^2-  The  Secretary  shall  cause  annuities  of  all  persons  who 
are  receiving  annuities  from  the  Foreign  Service  Retirement  and  Dis- 
ability Fund  on  the  effective  date  of  this  Act  to  be  recom.puted  in 
accordance  with  the  provisions  of  section  821(a)  and  annuities  pay- 
able to  such  persons  shall,  commencing  on  the  effective  date  of  this 
Act,  be  paid  at  the  rates  so  determined,  but  no  such  recomputation 
or  any  other  action  taken  pursuant  to  this  Act  shall  operate  to  reduce 
the  rate  of  the  annuity  received  by  any  such  person  unless  such  per- 
son voluntarily  elects  to  receive  a  reduced  annuity  as  provided  in 
section  821(c). 


"3  See  footnote  82,  page  467,  for  citation  to  statutes  increasing  Foreign  Service  annuities. 


65-998—76  33 
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Part  C — Miscellaneous  Te]viporary  Provisions 

BONDS 

Sec.  1121.  The  provisions  of  this  Act  shall  not  operate  to  impair 
the  validity  of  any  existing  bond  furnished  by  any  officer  or  employee 
of  the  Service. 

USE  OF  APPROPRIATIONS 

Sec.  1122.  Funds  appropriated  to  the  Department  of  State  for  the 
fiscal  year  1947,  under  the  caption  "Foreign  Service",  are  hereby  made 
available  for  the  purposes  of  this  Act  in  accordance  with  authority 
granted  herein  and  such  regulations  as  the  Secretary  may  prescribe. 
The  appropriation  of  such  additional  funds  as  may  be  required  to 
carry  out  the  provisions  of  this  Act  is  hereby  authorized. 

Part  D — Eefeal  Clauses 

repeal  of  particular  statutes 

Sec.  1181.  The  following  statutes  or  parts  of  statutes  are  hereby 
repealed : 

(1)  Section  208  of  the  Revised  Statutes,  as  amended  by  the  Act 
of  May  29,  1928  (ch.  901,  Public  Law  Numbered  611,  45  Stat.  987) 
(5U.S.C.  163). 

(2)  Section  1674  of  the  Revised  Statutes,  as  amended  by  section  6 
of  the  Act  of  February  5, 1915  (ch.  23,  Public  Law  Numbered  242,  38 
Stat.  806),  and  as  further  amended  by  the  Act  of  March  3,  1875  (ch. 
153,  18  Stat.  483),  and  by  that  part  of  the  Act  of  July  1,  1916  (ch. 
208,  Public  Law  Numbered  131,  39  Stat.  252),  which  constitutes  the 
second  proviso  under  the  heading  "Salaries  of  Secretaries  in  the  Dip- 
lomatic Service"  (22  U.S.C.  40  and  51) . 

(3)  Section  1675  of  the  Revised  Statutes  as  amended  by  the  Act 
of  March  3,  1875  (ch.  153,  18  Stat.  483),  and  by  that  part  of  title  I 
of  the  Act  of  February  27,  1925  (ch.  364,  Public  Law  Numbered  502, 
43  Stat.  1015),  under  the  heading  "Diplomatic  and  Consular  Service" 
and  the  subheading  "Ambassadors  and  Ministers"  (22  U.S.C.  32). 

(4)  Section  1685  of  the  Revised  Statutes  as  amended  by  schedule  A 
of  the  Act  of  March  2,  1909  (ch.  235,  Public  Law  Numbered  292,  35 
Stat.  673),  and  as  further  amended  by  section  3  of  the  Act  of  Feb- 
ruary 5, 1915  (ch.  23,  Public  Law  Numbered  242,  38  Stat.  805),  section 
17  of  the  Act  of  Maj  24, 1924  (ch.  182,  Public  Law  Numbered  135,  43 
Stat.  143),  hereinafter  referred  to  as  the  Act  of  May  24,  1924,  and 
by  that  part  of  title  I  of  the  Act  of  February  27, 1925  (ch.  364,  Public 
Law  Numbered  502,  43  Stat.  1016),  which  reads  as  follows:  "Pr<9- 
vider]^  That  after  June  30, 1924,  vice  consuls  while  in  charge  of  a  con- 
sulate general  or  consulate  during  the  absence  of  the  principal  officer 
slmll  be  entitled  to  additional  compensation  in  the  same  manner  and 
under  the  same  conditions  as  Foreign  Service  officers  as  provided  in 
section  17  of  the  Act  of  May  24,  1924,"  renumbered  as  section  25  and 
further  amended  by  section  7  of  the  Act  of  February  23,  1931  (ch. 
276,  Public  Law  Num.berod  715,  46  Stat.  1210),  hereinafter  referred 
to  as  the  Act  of  February  23, 1931  (22  U.S.C.  20) . 
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(5)  Section  1686  of  the  Kevised  Statutes  (22  U.S.C.  36) . 

(6)  Section  1688  of  the  Revised  Statutes  (22  U.S.C.  39) . 

(7)  Section  1695  of  the  Eevised  Statutes  and  section  3  of  the  Act 
of  April  5,  1906  (ch.  1366,  Public  Law  Numbered  83,  34  Stat.  100), 
which  reenacted  certain  parts  of  section  1695  of  the  Revised  Statutes 
without  specifically  amending  such  section  (22  U.S.C.  51a  and  55).. 

(8)  Section  1696  of  the  Revised  Statutes  (22  U.S.C.  58) . 

(9)  Section  1712  of  the  Revised  Statutes,  as  amended  by  the  Act  of 
June  18, 1888  (ch.  393, 25  Stat.  186)  (22  U.S.C.  80) . 

(10)  Section  1713  of  the  Revised  Statutes,  as  amended  by  the  Act 
of  June  18, 1888  (ch.  393,  25  Stat.  186)  (22  U.S.C.  82). 

(11)  Section  1714  of  the  Revised  Statutes  (22  U.S.C.  71) . 

(12)  Section  1738  of  the  Revised  Statutes  (22  U.S.C.  105). 

(13)  Section  1740  of  the  Revised  Statutes  (22  U.S.C.  121). 

(14)  Section  1743  of  the  Revised  Statutes  (22  U.S.C.  125) . 

(15)  Section  1744  of  the  Revised  Statutes  (22  U.S.C.  33) . 

(16)  Section  1748  of  the  Revised  Statutes  (22  U.S.C.  129) . 

(17)  Section  1749  of  the  Revised  Statutes  (22  U.S.C.  130) . 

(18)  Section  1752  of  the  Revised  Statutes  (22  U.S.C.  132). 

(19)  That  part  of  section  1  of  the  Act  of  June  11, 1874  (ch.  275, 18 
Stat.  67),  which  reads  as  follows:  "And  the  Secretary  of  State  is 
authorized  to  allow  and  pay  to  the  secretary  of  legation  and  to  the 
second  secretary  of  legation  and  to  the  messenger  of  the  legation  in 
Paris,  from  the  moneys  collected  at  the  legation  for  the  transmission 
of  consular  invoices,  an  amount  not  to  exceed  in  the  aggregate  six 
hundred  dollars  in  any  one  year,  to  be  divided  and  distributed  as  the 
Secretary  of  State  may  direct,  provided  that  the  surplus  receipts  are 
sufficient  for  that  purpose"  (22  U.S.C.  37) . 

(20)  Section  4  of  the  Act  of  June  11,  1874  (ch.  275,  18  Stat.  70) 
(22  U.S.C.  122). 

(21)  The  Act  of  June  17, 1874  (ch.  294, 18  Stat.  77)  (22  U.S.C.  124 
and  126). 

(22)  That  part  of  the  Act  of  January  27, 1879  (ch.  28,  20  Stat.  273), 
which  reads  as  follows :  "And  it  shall  be  the  duty  of  consuls  to  make 
to  the  Secretary  of  State  a  quarterly  statement  of  exports  from,  and 
imports  to,  the  different  places  to  which  they  are  accredited,  giving, 
as  near  as  may  be,  the  market  price  of  the  various  articles  of  exports 
and  imports,  the  duty  and  port  charges,  if  any,  on  articles  imported 
and  exported,  together  with  such  general  information  as  they  may  be 
able  to  obtain  as  to  how,  where,  and  through  what  channels  a  market 
may  be  opened  for  American  products  and  manufactures.  In  addition 
to  the  duties  now  imposed  by  law,  it  shall  be  the  duty  of  consuls  and 
commercial  agents  of  the  United  States,  amiually,  to  procure  and  trans- 
mit to  the  Department  of  State,  as  far  as  practicable,  information  re- 
specting the  rate  of  wages  paid  for  skilled  and  unskilled  labor  within 
their  respective  jurisdiction"  (22  U.S.C.  81) . 

(23)  That  part  of  section  5  of  the  Act  of  February  14, 1903  (ch.  552, 
Public  Law  Numbered  87,  32  Stat.  827),  reading* as  follows:  "And 
all  consular  officers  of  the  United  States,  including  consuls-general, 
consuls,  and  commercial  agents,  are  hereby  required,  and  it  is  made  a 
part  of  their  duty,  under  "the  direction  of  the  Secretary  of  State,  to 
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gather  arid  compile,  from  time  to  time,  useful  and  material  informa- 
tion and  statistics  in  respect  to  the  subjects  enumerated  in  section  3 
of  this  Act  in  the  countries  and  places  to  which  such  consular  officers 
are  accredited,  and  to  send  under  the  direction  of  the  Secretary  of 
State,  reports  as  required  by  the  Secretary  of  Commerce  and  Labor 
of  the  information  and  statistics  thus  gathered  and  compiled,  such  re- 
ports to  be  transmitted  through  the  Department  of  State  to  the  Secre- 
ary  of  the  Department  of  Commerce  and  Labor,"  as  amended  by  sec- 
tion 3  of  the  Act  of  April  5, 1906  (ch.  1366,  Public  Law  Numbered  83, 
34  Stat.  100)  ;  by  the  Act  of  August  23,  1912  (ch.  350,  Public  Law 
Numbered  299,  37  Stat.  407) ,  and  by  the  Act  of  March  4, 1913  (ch.  141, 
Public  Law  Numbered  426,  37  Stat.  736)  (15  U.S.C.  175). 

(24)  Section  11  of  the  Act  of  February  14,  1903  (ch.  552,  Public 
Law  Numbered  87, 32  Stat.  830)  (5  U.S.C.  162) . 

(25)  Section  4  of  the  Act  of  April  5,  1906  (ch.  1366,  Public  Law 
Numbered  83,  34  Stat.  100),  as  amended  by  section  10  of  the  Act  of 
May  24, 1924  (43  Stat.  142),  and  renumbered  as  section  17  and  further 
amended  by  section  7  of  the  Act  of  February  23, 1931  (46  Stat.  1209) 
(22  U.S.C.  9). 

(2Q)  That  part  of  section  8  of  the  Act  of  April  5,  1906  (ch.  1366, 
PuiDlic  Law  Numbered  83,  34  Stat.  101),  reading  as  follows:  "but  this 
shall  not  apply  to  consular  agents,  who  shall  be  paid  by  one-half  of 
the  fees  received  in  their  offices,  up  to  maximum  sum  of  one  thousand 
dollars  in  any  one  year,  the  other  half  being  accounted  for  and  paid 
into  the  Treasury  of  the  United  States"  (22  U.S.C.  99). 

(27)  That  part  of  schedule  A  of  the  Act  of  March  2, 1909  (ch.  235, 
Public  Law  Numbered  292;  35  Stat.  672),  which  reads  as  follows: 
"And  hereafter  no  new  ambassadorship  shall  be  created  unless  the 
same  shall  be  provided  for  by  Act  of  Congress."  (22  U.S.C.  31). 

(28)  Section  7  of  the  Act  of  February  5, 1915  (ch.  23,  Public  Law 
Numbered  242,  38  Stat.  807) ,  as  amended  by  section  12  of  the  Act  of 
May  3, 1945  (ch.  105,  Public  Law  Numbered  48 ;  59  Stat.  105) ,  herein- 
after referred  to  as  the  Act  of  May  3,  1945  (22  U.S.C.  38). 

(29)  That  part  of  the  Act  of  July  1, 1916,  which,  under  the  heading 
"Salaries  of  Secretaries  in  the  Diplomatic  Service,"  authorizes  the 
President  to  designate  and  assign  any  secretary  of  class  one  as  counsel- 
or of  embassy  or  legation  (39  Stat.  252),  as  amended  by  section  16  of 
the  Act  of  May  24, 1924  (43  Stat.  143),  and  renumbered  as  section  23 
by  section  7  of  the  Act  of  February  23,  1931  (46  Stat.  1210)  (22 
U.S.C.  18). 

(30)  The  Joint  Eesolution  of  September  29,  1919  (ch.  72,  Public 
Resolution  Numbered  16,  41  Stat.  291)  (22  U.S.C.  34). 

(31)  That  part  of  the  Act  of  June  1,  1922  (ch.  204,  Public  Law 
Numbered  229,  42  Stat.  600),  which  under  the  heading  "Diplomatic 
and  Consular  Service"  and  subheading  "Ambassadors  and  Ministers" 
in  title  I  authorizes  the  appointment  of  an  envoy  extraordinary  and 
minister  plenipoteniary  to  Egypt  (22  U.S.C.  34c). 

(32)  Section  1  of  the  Act  of  May  24,  1924  (43  Stat.  140),  renum- 
bered as  section  8  by  section  7  of  the  Act  of  February  23,  1931  (46 
Stat.  1207)  (22  U.S.C.  1). 

(33)  Section  2  of  the  Act  of  May  24,  1924  (43  Stat.  140),  renum- 
bered as  section  9  and  amended  by  section  7  of  the  Act  of  February  23, 
1931  (46  Stat.  1207)  (22  U.S.C.  2). 
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(34)  Section  3  of  the  Act  of  May  24,  1924  (43  Stat.  140),  renum- 
bered as  section  10  and  amended  by  section  7  of  the  Act  of  February 
23,  1931  (46  Stat.  1207),  and  as  further  amended  by  section  2  of  the 
Act  of  April  24, 1939  (ch.  84,  Public  Law  Numbered  40,  53  Stat.  583), 
and  by  sections  4  and  5  of  the  Act  of  May  3, 1945  (59  Stat.  102,  103) 
(22  U.S.C.  3). 

(35)  Section  4  of  the  Act  of  May  24,  1924  (43  Stat.  140),  renum- 
bered as  section  11  and  amended  by  section  7  of  the  Act  of  February 
23,  1931  (46  Stat.  1215),  and  as  further  amended  by  the  Act  of  June 
29, 1935  (ch.  337,  Public  Law  Numbered  181,  49  Stat.  436)  (22  U.S.C. 
4). 

(36)  Section  5  of  the  Act  of  May  24,  1924  (43  Stat.  141),  renum- 
bered as  section  12  and  amended  by  section  7  of  the  Act  of  February 
23, 1931  (46  Stat.  1208)  (22  U.S.C.  5  and  6) . 

(37)  Section  6  of  the  Act  of  May  24,  1924,  renumbered  as  sections 
13  and  14,  and  amended  by  section  7  of  the  Act  of  February  23,  1931, 
and  as  further  amended  by  section  6  of  the  Act  of  May  3,  1945  (59 
Stat.  103)  (22  U.S.C.  7). 

(38)  Section  9  of  the  Act  of  May  24,  1924  (43  Stat.  142),  renum- 
bered as  section  16  and  amended  by  section  7  of  the  Act  of  February 
23,  1931  (46  Stat.  1208),  and  further  amended  bv  section  7  of  the  Act 
of  May  3, 1945  (59  Stat.  103)  (22  U.S.C.  11). 

(39)  Section  12  of  the  Act  of  May  24,  1924  (43  Stat.  142),  renum- 
bered as  section  19  and  amended  by  section  7  of  the  Act  of  February 
23,  1931  (46  Stat.  1209),  and  further  amended  by  section  8  of  the 
Act  of  May  3, 1945  (59  Stat.  104)  (22  U.S.C.  12). 

(40)  Section  13  of  the  Act  of  May  24,  1924  (43  Stat.  143),  renum- 
bered as  section  20  and  amended  by  section  7  of  the  Act  of  February 
23, 1931  (46  Stat.  1209)  (22  U.S.C.  14). 

(41)  Section  14  of  the  Act  of  May  24,  1924  (43  Stat.  143),  renum- 
bered as  section  21  and  amended  by  section  7  of  the  Act  of  February 
23,  1931  (46  Stat.  1209),  and  further  amended  by  section  9  of  the  Act 
of  May  3, 1945  (59  Stat.  104)  (22  U.S.C.  15  and  16) . 

(42)  Section  15  of  the  Act  of  May  24,  1924  (43  Stat.  143),  renum- 
bered as  section  22  and  amended  by  section  7  of  the  Act  of  February 
23,  1931  (46  Stat.  1210) ,  and  further  amended  by  the  Act  of  March  17, 
1941  (ch.  20,  Public  Law  Numbered  17,  55  Stat.  44)  (22  U.S.C.  17 
and  17a). 

(43)  Paragraph  1  of  section  17  of  the  Act  of  May  24,  1924  (43 
Stat.  143),  renumbered  as  section  24  and  amended  by  section  7  of  the 
Act  of  February  23,  1931  (46  Stat.  1210)  (22  U.S.C.  19). 

(44)  Section  18  of  the  Act  of  May  24,  1924  (43  Stat.  144),  as 
amended  by  section  1  of  the  Act  of  July  3,  1926  (ch.  798,  Public  Law 
Numbered  519,  44  Stat.  902),  renumbered  as  section  26  and  amended 
by  section  7  of  the  Act  of  February  23,  1931  (46  Stat.  1211),  further 
amended  by  section  3  of  the  Act  of  April  24, 1939  (ch.  84,  Public  Law 
Numbered  40,  53  Stat.  584) ,  by  the  Act  of  July  19,  1939  (ch.  330, 
Public  Law  Numbered  197.  53  Stat.  1067),  by  the  Act  of  August  5, 
1939  (ch.  441,  Public  Law  Numbered  277,  53  Stat.  1208),  by  section  1 
of  the  Act  of  April  20,  1940  (ch.  118,  Public  Law  Numbered  464,  54 
Stat.  143),  by  section  4  of  the  Act  of  October  14, 1940  (ch.  859,  Public 
Law  Numbered  846,  54  Stat.  1118),  and  bv  section  1  of  the  Act  of 
May  13,  1941  (ch.  115,  Public  Law  Numbered  69,  55  Stat.  189)  (22 
U.S.C.  21). 
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(45)  Section  19  of  the  Act  of  May  24,  1924  (43  Stat.  146),  renum- 
bered as  section  27  by  section  7  of  the  Act  of  February  23,  1931  (46 
Stat.  1213)  (22U.S.a22). 

(46)  Section  20  of  the  Act  of  May  24,  1924  (43  Stat.  146),  renum- 
bered as  section  28  and  amended  by  section  7  of  the  Act  of  February  23, 
1931  (46  Stat.  1213)  (22  U.S.C.  23). 

(47)  Section  31  of  the  Act  of  May  24,  1924,  as  added  to  that  Act 
by  section  7  of  the  Act  of  February  23,  1931  (46  Stat.  1214),  and  as 
amended  by  section  10  of  the  Act  of  May  3,  1945  (59  Stat.  105)  (22 
U.S.C.  23f  and  23g). 

(48)  Section  32  of  the  Act  of  May  24,  1924,  as  added  to  that  Act 
by  section  7  of  the  Act  of  February  23,  1931  (46  Stat.  1214),  and  as 
amended  by  section  5  of  the  Act  of  July  3,  1946  (Public  Law  488, 
Seventy-ninth  Congress)  (22  U.S.C.  23h) . 

(49)  Section  33  of  the  Act  of  May  24, 1924,  as  added  to  that  Act  by 
section  7  of  the  Act  of  February  23,  1931  (46  Stat.  1215),  and  as 
amended  by  section  4  of  the  Act  of  April  24, 1939  (ch.  84,  Public  Law 
Numbered  40, 53  Stat.  588)  (22  U.S.C.  3a  and  23i) . 

(50)  Section  34  of  the  Act  of  May  24,  1924,  as  added  to  that  Act 
by  section  7  of  the  Act  of  February  23,  1931  (46  Stat.  1216)  (22 
U.S.C.  23j). 

(51)  That  part  of  the  Act  of  February  27,  1925  (ch.  364,  Public 
Law  Numbered  502,  43  Stat.  1017),  which  under  the  heading  "Diplo- 
matic and  Consular  Service"  and  the  subheading  "Allowance  for  Clerk 
Hire  at  United  States  Consulates"  reads  as  follows:  "Clerks,  when- 
ever hereafter  appointed,  shall  so  far  as  possible,  be  appointed  under 
civil  service  rules  and  regulations",  and  similar  provisions  in  later 
Acts  (22  U.S.C.  56). 

(52)  That  part  of  the  Act  of  February  27,  1925  (ch.  364,  Public 
Law  Numbered  502,  43  Stat.  1016),  which  under  the  heading  "Diplo- 
matic Service"  and  the  subheading  "Clerks  at  Embassies  and  Lega- 
tions", reads  as  follows :  "who  (clerks  at  the  embassies  and  legations) 
whenever  hereafter  appointed  shall  be  citizens  of  the  United  States 
*  *  *  and  so  far  as  practicable  shall  be  appointed  under  civil  service 
rules  and  regulations",  and  similar  provisions  in  later  Acts  (22  U.S.C. 
35). 

(53)  Section  2  of  the  Act  of  July  3,  1926  (ch.  798,  Public  Law 
Numbered  519,  44  Stat.  903)  (22  U.S.C.  21a). 

(54)  Sections  1,  2,  3,  4,  5,  and  7  of  this  Act  of  March  3,  1927  (ch. 
365,  Public  Law  Numbered  768,  44  Stat.  1394)  as  amended  bv  the 
Act  of  April  12,  1930  (ch.  142,  Public  Law  Numbered  122,  46  Stat. 
163)  (15  U.S.C.  197-197d  and  197f ). 

(55)  The  Joint  Eesolution  of  January  22,  1930  (ch.  22,  Public 
Resolution  Numbered  32, 46  Stat.  57)  (22  U.S.C.  34a) . 

(56)  The  Act  of  June  5,  1930  (ch.  399,  Public  Law  Numbered  304, 
46  Stat.  497-i99)  (7  U.S.C.  541-545) . 

(57)  The  Joint  Resolution  of  June  5, 1930  (ch.  404,  Public  Resolu- 
tion Numbered  81, 46  Stat.  502)  (22  U.S.C.  34b) . 

(58)  The  Act  of  January  21,  1931  (ch.  42,  Public  Law  Numbered 
569, 46  Stat.  1040)  (22  U.S.C.  32a) . 

(59)  Section  1  of  the  Act  of  February  23,  1931  (46  Stat.  1207), 
as  amended  bv  section  2  of  the  Act  of  May  3,  1945  (59  Stat.  102)  (22 
U.S.C.  23a).  *^ 

(60)  Section  2  of  the  Act  of  February  23,  1931  (46  Stat.  1207) 
(22  U.S.C.  23b). 
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(61)  Section  3  of  the  Act  of  February  23,  1931  (46  Stat.  1207), 
as  amended  by  section  1  of  the  Act  of  April  24,  1939  (ch.  84,  Public 
Law  Numbered  40,  53  Stat.  583),  and  as  further  amended  by  section 
3  of  the  Act  of  May  3, 1945  (59  Stat.  102)  (22  U.S.C.  23c). 

(62)  Section  4  of  the  Act  of  February  23,  1931  (46  Stat.  1207) 
(22  U.S.C.  23d). 

(63)  Section  5  of  the  Act  of  February  23,  1931  (46  Stat.  1207) 
(22  U.S.C.  23e). 

(64)  That  part  of  section  209  of  the  Act  of  June  30, 1932  (ch.  314, 
Public  Law  Numbered  212,  47  Stat.  405),  as  amended,  which  was 
added  to  that  Act  by  the  Act  of  April  30,  1940  (ch.  172,  Public  Law 
Numbered  499, 54  Stat.  174)  (5  U.S.C.  823a) . 

(65)  That  part  of  Reorganization  Plan  Numbered  II,  made  effec- 
tive July  1,  1939,  by  the  Act  of  June  7,  1939  (ch.  193,  Public  Pvesolu- 
tion  Numbered  20,  53  Stat.  813),  designated  as  subparagraphs  (a), 
(b),  and  (c)  under  section  1  of  part  1  (53  Stat.  1431)  (note  under 
5  U.S.C.  133t). 

(66)  Section  1  of  the  Act  of  May  3, 1945  (59  Stat.  102)  (22  U.S.C. 
la). 

(67)  Section  12  of  the  Act  of  May  3, 1945  (59  Stat.  105)  (22  U.S.C. 
24). 

GENERAL  REPEAL  OR  AMENDMENT  PROVISION 

Sec.  1132.  Any  statute  that  is  not  repealed  by  section  1131  but 
which  is  inconsistent  with  any  of  the  provisions  of  this  Act  shall  be 
considered  as  having  been  amended  or  superseded  by  such  provisions. 

RIGHTS  AND  LIABILITIES  UNDER  STATUTES  THAT  ARE  REPEALED 

Sec.  1133.  The  repeal  of  the  several  statutes  or  parts  of  statutes 
accomplished  by  section  1131  shall  not  affect  any  act  done  or  right 
accruing  or  accrued,  or  any  suit  or  proceeding  had  or  commenced  in 
any  civil  cause,  before  such  repeal,  but  all  rights  and  liabilities  under 
the  statutes  or  parts  thereof  so  repealed  shall  continue,  and  may  be 
enforced  in  the  same  manner  as  if  such  repeal  had  not  been  made; 
subject,  however,  to  the  provisions  of  section  1134. 

STATUTES  PRE\^0USLY  REPEALED  BY  IMPLICATION 

Sec.  1134.  The  repeal  of  the  several  statutes  or  parts  of  statutes 
accomplished  by  section  1131  shall  not  be  construed  as  a  revival,  up 
to  the  effective  date  of  this  Act,  of  any  statute  or  part  of  a  statute  that 
may  Iiave  previously  been  repealed  by  implication. 

continuation  in  force  of  EXISTING  RULES,  REGULATIONS,  AND 
EXECUTIVE  ORDERS 

Sec.  1135.  Notwithstanding  the  provisions  of  this  Act,  existing 
rules,  reg-ulations  of  or  applicable  to  the  Service,  and  Executive  orders 
shall  remain  in  effect  until  revoked  or  rescinded  or  until  modified  or 
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superseded  by  regulations  made  in  accordance  with  the  provisions  of 
this  Act,  unless  clearly  inconsistent  with  the  provisions  of  this  Act.^^^ 

Part  E — Effective  Date  of  Act 

Sec.  1141.  The  effective  date  of  this  Act  shall  be  three  months  fol- 
lowing the  date  of  its  enactment. 
Approved  August  13, 1946. 


Section  14  of  Public  Law  84-22  (69  Stat.  28),  provides  that  "Notwithstanding 
the  provisions  of  this  Act,  existing  rules  regulations  of  or  applicable  to  the  Foreign 
Service  of  the  United  States  shall  remain  In  effect  until  revoked  or  rescinded  or  until 
modified  or  superseded  by  regulations  made  in  accordance  with  the  provisions  of  this  Act, 
unless  clearly  inconsistent  with  the  provisions  of  this  Act."  Section  18  of  Public  Law  84- 
848  (70  Stat.  708),  is  identical.  Sec.  54  of  Public  Law  86-723  (74  Stat.  848)  is  simUar. 


b.  Strengthening  the  Organization  and  Administration  of  the 
Department  of  State 

Public  Law  81-73  [S.  1704],  63  Stat.  Ill;  22  U.S.C.  2652  et  seq.,  approved  May 
26,  1949.  as  amended  by  Public  Law  84-250  [S.  2237],  69  Stat.  536,  approved 
August  5,  1955;  Public  Law  85-477  [R.R.  12181],  72  Stat.  274,  approved 
June  30,  1958;  Public  Law  85-524  [S.  1832],  72  Stat.  363,  approved  July  IS, 
1958;  Public  Law  86-117  [S.  1877],  73  Stat.  265,  approved  July  30,  1959; 
Public  Law  88-426  [H.R.  11049],  78  Stat.  424,  approved  August  14,  1964;  and 
Public  Law  92-352  [H.R.  14734],  86  Stat  489,  approved  July  13,  1972 

AX  ACT  To  strengthen  and  improve  the  organization  and  administration  of  the 
Department  of  State,  and  for  other  puri)oses. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  there  shall 
be  in  the  Department  of  State  in  addition  to  the  Secretary  of  State, 
a  Deputy  Secretary  of  State,  an  Under  Secretary  of  State  for  Political 
Affairs,  an  Under  Secretary  of  State  for  Economic  Affairs,  a  Deputy 
Under  Secretary  of  State  and  eleven  Assistant  Secretaries  of  State.^ 

Sec.  2.  (a)^  The  Secretary  of  State  and  the  officers  referred  to  in 
section  1  of  this  Act,  as  amended,  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The  Counselor  of 
the  Department  of  State  and  the  Legal  Adviser  who  are  required  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  rank  equally  with  the  Assistant  Secretaries  of  State. 
Any  such  officer  holding  office  at  the  time  the  provisions  of  this  Act, 


1  22  U.S.C.  2652.  Public  Law  81-73  provided  for  a  Secretary  of  State,  an  Under  Secretary 
of  State,  and  ten  Assistant  Secretaries,  two  of  which  might  be  designated  as  Deputy 
Under  Secretaries.  Public  Law  S3-2  (67  Stat.  4)  provided  for  an  Undpr  Secretary  of 
State  for  Administration  at  $17,500  until  Dec.  81,  1954.  Public  Law  84-250  provided 
for  a  Secretary  of  State,  an  Under  Secretary  of  State,  three  Deputy  Under  Secretaries 
of  State,  and  ten  Assistant  Secretaries  of  State.  The  designated  number  of  Deprty 
Under  Secretaries  of  State  was  changed  to  two  by  sec.  502(j)(l)  of  Public  Law  85—477, 
»nd  the  number  of  Assistant  Secretaries  was  increased  from  ton  to  eleven  bv  Public  Law 
85-524.  Sec.  403  of  the  Foreign  Assistance  Act  of  1971.  Public  Law  92-226  established 
an  Under  Secretary  of  State  for  Coordinating  Security  Assistance  Programs.  Sec.  103(a)  (1) 
of  Public  Law  92-352  amended  it  to  read  as  above,  effective  July  1,  1972.  Sec.  103(b)  also 
provided  that :  "The  duties  of  the  Under  Secretary  of  State  are  transferred  to  the  Deputy 
Secretary  of  State.  The  individual  holding,  on  the  date  of  enactment  of  this  Act,  the  office 
of  the  Under  Secretary  of  State  may  nssume  the  duties  of  the  Deputy  Secretary  of  State. 
The  individual  assuming  such  duties  shall  not  be  required  to  be  reappointed  by  reason  of 
thp  enactment  of  this  section." 

Sec.  9  of  Public  Law  93-126  established  within  the  Department  of  State  a  Bureau  of 
Oceans  and  International  Environmental  and  Scientific  Affairs,  providing  for  an  Assistant 
Secretary  of  State  to  head  the  Bureau. 

Sec.  104(b)  of  the  Act  of  .Tune  27.  1952.  66  Stat.  174,  established  a  Bureau  of  Security 
and  Consular  Affairs,  headed  by  an  administrator  with  rank  equal  to  that  of  an  Assistant 
Secretary  of  State.  Public  Law  87-510  provided  for  the  appointment  of  the  Administrator 
by  the  President  hy  and  with  the  advice  and  consent  of  the  Senate. 

Sec.  624 (p)  of  Public  Law  97-105.  as  arapnded.  provided  for  an  officer  in  the  Department 
of  State  with  the  title  of  Inspector  Gpueral.  Foreign  Assistance. 

There  is  also  in  the  Department  of  State  a  Policy  Planning  Staff,  a  Bureau  of  Politico- 
Military  Affairs,  and  a  Bureau  of  Intelligence  and  Research,  all  of  which  are  headed  by 
Directors. 

See  also  the  orcanizatinnal  chart  of  the  Department  of  State  in  the  United  States  Govern- 
ment Manual,  1975-76,  at  page  355. 

a  22  U.S.C.  2653.  S'M'.  2  of  Public  Law  81-73  was  designated  as  "(a)"  by  see.  502(j)  (2)  of 
Public  Law  85-477.  The  words  "and  shall  receive  the  same  salary  as"  In  the  second  sentence 
and  the  last  sentence  as  added  by  Public  Law  84-250.  reading  "Unless  otherwise  pro- 
vided for  by  Ipw,  the  rate  of  basic  compensation  of  the  Deputy  Under  Secretaries  of 
State  shall  be  the  same  as  that  of  Assistant  Secretaries  of  State",  were  delated  by  sec. 
305(14)  of  Public  Law  88-426. 
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as  amended,  become  effective  shall  not  be  required  to  be  reappointed 
by  reason  of  the  enactment  of  this  Act,  as  amended. 
(b)3*  *  * 

Sec.  3.  The  Secretary  of  State,  or  such  person  or  persons  desig- 
nated by  him,  notwithstanding  the  provisions  of  the  Foreig-n  Service 
Act  of  1946  (60  Stat.  999)  or  any  other  law,  except  where  authority 
is  inherent  in  or  vested  in  the  President  of  the  United  States,  shall 
administer,  coordinate,  and  direct  the  Foreign  Service  of  the  United 
States  and  the  personnel  of  the  State  Department.  Any  provisions 
in  the  Foreign  Service  Act  of  1946,  or  in  any  other  law,  vesting  au- 
thority in  the  "Assistant  Secretary  of  State  for  Administration",  the 
"Assistant  Secretary  of  State  in  Charge  of  the  Administration  of  the 
Department",  the  "Director  General",  or  any  other  reference  with 
respect  thereto,  are  hereby  amended  to  vest  such  authority  in  the 
Secretary  of  State. 

Sec.  4.  The  Secretary  of  State  may  promulgate  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry  out  the  functions  now  or  here- 
after vested  in  the  Secretary  of  State  or  the  Department  of  State,  and 
he  may  delegate  authority  to  perform  any  of  such  functions  includ- 
ing if  he  shall  so  specify  the  authority  successively  to  redelegate  any 
of  such  functions,"*  to  officers  and  employees  under  his  direction  and 
supervision. 

Sec.  5.  The  following  statutes  or  parts  of  statutes  are  hereby  re- 
pealed : 

Section  200  of  the  Revised  Statutes,  as  amended  and  amplified  l^y 
the  Acts  authorizing  the  establishment  of  additional  Assistant  Sec- 
retaries of  State,  including  section  22  of  the  Act  of  Mav  24,  1924 
(ch.  182,  and  the  Act  of  December  8,  1944,  R.S.  200:  43  Stat.  146: 
58  Stat.  798;  5  U.S.C.  152,  as  amended  by  Public  Law  767,  Eightieth 
Congress). 

Section  202  of  the  Foreign  Service  Act  of  1946  (60  Stat.  1000)  and 
anv  other  reference  in  such  Act  to  the  "Deputy  Director  General". 
Section  1041  of  the  Foreign  Service  Act  of  1946  (60  Stat.  1032). 


"Sec.  2(b)  was  repealed  by  Sec.  103(aH2)  of  Public  Law  92-352.  It  formerly  read: 
"Tl'.ere  is  established  in  the  T>epartment  of  State  an  Office  which  shall  be  entitled  as  des- 
ijrnated  by  the  President,  either  Under  Secretary  of  State  for  Political  Affairs  or  Under 
Socretarv  of  State  for  Economic  Affairs,  which  Office  shall  be  filled  by  appointment  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  Tlie  incumbent  of  such 
Office  shall  nerform  such  duties  as  may  be  prescribed  by  the  Secretary  of  State.  Any  pre- 
vision of  law  vesting  authority  in  thf^  'Under  Secretary  of  State  for  Economic  Affairs.' 
or  anr  other  reference  with  respect  thereto,  is  hereby  amended  to  vest  such  authority 
in  the  Secretary  of  State."  Refer  to  22  n.S.C.  2^.=)?,. 

Sec.  2(b)  was  revised  July  30.  1959  by  Public  Law  86-117  (73  Stat.  265:  5  U.S.C. 
ir,lb(b)).  The  words  "shall  receive  compensation  at  the  rate  of  S22,000  a  year  and"  in  the 
second  sentence  were  deleted  bv  sec.  305(14)  of  Public  Law  88-426.  The  originjil  sec.  2(b) 
as  added  June  30,  195S  by  sec.  502(j)(2)  of  Public  Law  85-477  (72  Stat.  274)  read  as 
folloM's  : 

"(bi  There  is  herebv  established  In  the  Department  of  State  the  Office  of  Under  Secre- 
tary of  State  for  Economic  Affairs,  which  shall  be  filled  by  appointment  by  the  President, 
bv  and  with  the  advice  and  consent  of  the  Senate.  The  Tender  Secretary  of  State  for 
Economic  Affairs  shall  receive  compensation  at  the  rate  of  $22,000  per  rear  and  shall  per- 
form s'.ich  duties  as  may  be  prescribed  by  the  Secretary  of  State.  The  President  mav 
Iniiially  fill  the  position  of  Under  Secretary  of  State  for  Economic  Affairs  by  arpointincr, 
without  further  advice  and  consent  of  the  Senate,  the  oTicer  wlio,  on  the  date  of  the  enact- 
ment of  this  subsection,  held  the  position  of  Denuty  Under  Secretary  of  State  for  Eco- 
nomic Affairs.  Anv  provision  of  law  vesting  authority  in  the  'Deputy  Under  Secretary 
of  State  for  Economic  Affairs'  or  any  other  reference  with  respect  thereto,  is  hereby 
amended  to  vest  such  authoritv  in  t-ie  Under  Secretarv  of  State  for  Economic  Affairs." 

♦The  phrase  ",  includinjr  if  lie  shall  so  specify  the  authority  successfully  to  redelearate 
anv  of  such  functions,"  was  added  by  sec.  11(a)  of  Public  Law  S4-726  (70  Stat.  563: 
22'U.S.C.  2858). 


c.  Executive  Order  11636,  December  17,  1971,  36  F.R.  24901 


E3SIPLOYEE-MANAGE3IEXT  ReLATIOXS  IX  THE  FOREIGX  SERVICE  OF  THE 

UxiTED  States 

WHEREAS,  the  public  interest  requires  high  standards  of  perform- 
ance by  the  members  of  the  Foreign  Service  of  the  United  States  and 
the  continuous  development  and  implementation  of  modern  and  pro- 
gressive worlv  practices  to  facilitate  their  improved  performance  and 
efficiency;  and 

^VHEREAS,  the  effective  participation  by  the  men  and  women  of 
the  Foreign  Service  in  the  formulation  of  personnel  policies  and  proce- 
dures affecting  the  conditions  of  their  employment  is  essential  to  the 
efficient  administration  of  the  Foreign  Service  and  to  the  well-being  of 
its  members ;  and 

WHEREAS,  the  unique  conditions  of  Foreign  Service  employment 
require  a  distinct  framework  for  the  development  and  implementation 
of  modern,  constructive  and  cooperative  relationships  between  m.an- 
agement  officials  in  the  foreign  affairs  agencies  and  organizations 
representing  Foreign  Service  employees ;  and 

WHEREAS,  subject  to  law  and  the  paramount  requirements  of 
public  service,  effective  employment-management  relations  within  the 
Foreign  Service  require  a  clear  statement  of  ths  respective  rights  and 
obligations  of  organizations  and  agency  management ;  and 

WHEREAS,  the  effectiveness  of  the  foreign  affairs  agencies  is  well 
served  bv  measures  which  stress  their  essential  unity  of  purpose : 

NOWj  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes  of  the  United  States,  including  sections 
3301  and  7301  of  title  5,  United  States  Code,  and  section  202  of  the 
Revised  Statutes  (22  U.S.C.  2656),  and  as  President  of  the  United 
States,  I  hereby  direct  that  the  following  policies  shall  govern  the 
foreign  affairs  agencies  in  all  dealings  with  Foreign  Service  employees 
and  organizations  representing  them. 

GENERAL  PROVISIONS 

Section  1.  Policy,  (a)  Each  employee  has  the  right,  freely  and  with- 
out fear  of  penalty  or  reprisal,  to  form,  join,  and  assist  any  organiza- 
tion as  defined  herein  or  to  refrain  from  any  such  activity,  and  each 
employee  sliall  be  protected  in  the  exercise  of  this  right.  Except  as 
otherwise  expressly  provided  in  this  Order,  the  right  to  assist  an  or- 
ganization extends  to  participation  in  the  management  of  the  organi- 
zation and  acting  for  the  organization  in  the  capacity  of  an  or^rani- 
zation  representative,  including  preseiitation  of  its  views  to  officials 
of  the  executive  branch,  the  Congress,  or  other  appropriate  authority. 
The  head  of  each  foreign  affairs  agency  shall  take  the  action  required 
to  assure  that  employees  in  the  agency  are  apprised  of  their  rights 
under  this  section,  and  that  no  interference,  restraint,  coercion,  or  dis- 
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crimination-  is  practiced  within  his  agency  to  encourage  or  discourage 
membership  in  an  organization. 

(b)  Paragraph  (a)  of  this  section  does  not  authorize  participation 
in  the  management  of  an  organization  or  acting  as  a  representative 
of  an  organization  by  a  management  official  or  a  confidential  employee, 
or  by  an  employee  when  the  participation  or  activity  would  result  in  a 
conflict  or  apparent  conflict  of  interest  or  otherwise  be  incompatible 
with  law  or  with  the  official  duties  of  the  employee. 

Sec.  2.  Definitions.  ^Ylien  used  in  this  Order,  the  term— 

(a)  "Foreign  affairs  agency"  means  the  Department  of  State,  the 
United  States  Information  Agency,  the  Agency  for  International  De- 
velopment and  its  successor  agency  or  agencies ; 

(b)  "Employee''  means  an  officer  or  employee  of  the  Foreign  Serv- 
ice, wherever  serving,  other  than  an  alien  clerk  or  employee  or  con- 
sular agent,  appointed  in  or  assigned  to  a  foreign  affairs  agency  under 
authority  of  the  Foreign  Service  Act  of  1946,  as  amended ;  the  For- 
eign Assistance  Act  of  1961,  as  amended;  or  Public  Law  90-494; 

(c)  "Management  official"  means  an  individual  who; 

(1)  is  a  chief  of  mission  or  principal  officer ; 

(2)  is  serving  in  a  position  in  a  foreign  affairs  agency  to  which  he 
has  been  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  or  by  the  President  alone ; 

(3)  occupies  a  position  which  in  the  sole  jud<zment  of  the  head  of 
his  foreign  affairs  agency  is  of  comparable  importance ; 

(4)  is  serving  as  a  deputy  to  any  of  the  above ;  or 

( 5 )  is  engaged  in  the  administration  of  this  Order  or  in  the  formula- 
tion of  the  personnel  policies  and  programs  of  his  agency ; 

(d)  "Confidential  employee"  means  an  individual  who  assists  and 
acts  in  a  confidential  capacity  to  a  management  official  who  formulates, 
determines  or  effectuates  management  policies  in  the  field  of  employee- 
management  relations ; 

(e)  "Agency  management"  means  management  officials  and  con- 
fidential employees  in  a  foreign  affairs  agency ; 

(f)  "Organization"  means  a  lawful  organization  of  any  kind  in 
which  employees  participate  and  which  exists  for  the  purpose,  in  whole 
or  in  part,  of  dealing  with  agencies  concerning  grievances,  personnel 
policies  and  practices,  or  other  matters  affecting  the  working  conditions 
of  their  members,  but  does  not  include  an  organization  which — 

(1)  consists  solely  of  management  officials ; 

(2)  assists  or  participates  in  a  strike  against  the  Government  of  the 
United  States  or  any  agency  thereof,  or  imposes  a  duty  or  obligation  to 
conduct,  assist  or  participate  in  such  a  strike ; 

(3)  advocates  the  overthrow  of  the  constitutional  form  of  govern- 
ment in  the  United  States ;  or 

(4)  discriminates  with  regard  to  the  terms  or  conditions  of  member- 
ship because  of  race,  color,  creed,  sex,  age,  or  national  origin. 

(g)  "Secretary"  means  the  Secretary  of  State ; 

(h)  "Board"  means  the  Board  of  the  Foreign  Service ; 

(i)  "Commission"  means  the  Employee-Management  Relations 
Commission  established  under  section  5  of  this  Order ;  and 

( j )  "Public  member"  means  an  individual  who  is  not  an  employee  of 
the  United  States  Government  (other  than  as  a  special  Government 
employee)  and  who  is  selected  to  serve  on  a  disputes  panel  or  a  griev- 
ance panel  established  under  this  Order. 
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Sec.  3.  Application,  (a)  This  Order  applies  to  all  employees  except 
as  provided  in  subsection  (b)  below. 

(b)  The  head  of  a  foreign  affairs  agency  may,  in  his  sole  judgment, 
suspend  temporarily  any  provision  of  this  Order  with  respect  to  any 
post,  bureau,  office,  or  activity,  in  the  United  States  or  abroad,  when 
he  determines  in  writing  in  emergency  situations  that  this  is  necessary 
in  the  national  interest,  subject  to  the  conditions  he  prescribes.  Such 
suspension  shall  not  operate  to  deny  access  by  an  employee  to  the 
grievance  procedures  established  under  section  10  of  this  Order. 

ADMIXISTRATIOX 

Sec.  4.  Board  of  the  Foreign  Service,  (a)  The  Board  shall,  in  ac- 
cordance with  the  regulations  prescribed  by  the  Secretary  under  sec- 
tion 16  of  this  Order : 

(1)  consider  major  policy  issues  arising  in  the  administration  of 
this  Order,  appeals  on  substantive  aspects  of  personnel  policy  or  pro- 
cedure, proposed  amendments  to  this  Order  and  such  other  matters 
as  it  deems  appropriate  to  assure  the  effectuation  of  the  purposes  of 
this  Order ; 

(2)  make  recommendations  on  regulations  for  the  implementation 
of  this  Order ; 

(3)  interpret  this  Order  and  the  regulations  of  the  Secretary,  ex- 
cept as  provided  in  section  5 ;  and 

(4)  perform  such  additional  functions  relating  to  the  administra- 
tion of  this  Order  as  the  Secretary  may  from  time  to  time  prescribe. 

(b)  In  the  performance  of  its  functions  under  this  Order,  the 
Board  (including  committees  and  panels  thereof)  may : 

(1)  obtain  views  from  interested  agencies,  organizations  and  other 
parties,  orally  or  in  writing,  as  it  may  deem  necessary  and  appropriate ; 

(2)  receive  staff  assistance  from  a  secretariat  which  shall  be  respon- 
sible directly  to  the  Chairman  of  the  Board  and  otherwise  independ- 
ent of  foreign  affairs  agency  management :  and 

(3)  request  and  use  the  services  and  assistance  of  other  agencies  in 
accordance  with  the  Secretary's  regulations. 

Sec.  5.  Employee-Management  Relations  Commission. 

(a)  There  is  hereby  established,  as  a  committee  of  the  Board,  an 
Employee-Management  Relations  Commission  composed  of  those 
Board  members  or  participants  representing  the  Department  of  Labor, 
the  Civil  Service  Commission,  and  the  Office  of  Management  and 
Budget.  The  representative  of  the  Office  of  Management  and  Budget 
shall  be  the  Chairman  of  the  Commission. 

(b)  The  Commission  shall : 

(1)  decide  questions  relating  to  the  eligibility  of  organizations  for 
recognition  under  this  Order ; 

(2)  supervise  elections  to  determine  whether  an  organization  should 
be  recosjiized  as  the  exclusive  representative  of  the  employees  in  a  for- 
eign affairs  agency,  and  certify  the  results ; 

(3)  decide  complaints  of  alleged  unfair  practices  and  alleged  vio- 
lations of  the  standard  of  conduct  for  organizations ;  and, 

(4)  decide  questions  of  whether  an  obligation  to  consult  exists  under 
section  8  of  this  Order  with  respect  to  particular  issues. 

(c)  In  any  matter  arising  under  paragraph  (b)  of  this  section,  the 
Commission  shall  have  final  authority  and  may  require  an  agency  or 
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an  organization  to  cease  and  desist  from  a  violation  of  this  Order  and 
require  it  to  take  such  affirmative  action  as  the  Commission  considers 
appropriate  to  effectuate  the  policies  of  this  Order. 

(d)  The  Commission  shall  prescribe  regulations  needed  to  admin- 
ister its  functions  under  this  section.  Substantive  regulations  of  the 
Commission  shall  be  subject  to  review  by  the  Board. 

Sec.  6.  Disputes  Panel,  (a)  The  Chairman  of  the  Board  shall  desig- 
nate a  panel  which  shall  assist  in  resolving  disputes  arising  in  the 
course  of  consultation  under  section  8.  The  panel  shall  consist  of  two 
members  of  the  Foreign  Service,  neither  of  whom  shall  be  a  manage- 
ment official,  a  confidential  employee  or  an  organization  official;  one 
representative  of  the  Department  of  Labor;  one  member  of  the  Fed- 
eral Service  Impasses  Panel ;  and  one  public  member.  The  Chairman 
of  the  Board  shall  designate  the  Chairman  of  the  panel. 

(b)  In  any  case  where  an  appeal  is  made  under  section  9,  the  panel 
shall  make  findings  of  fact  and  recommendations  to  the  Board  for  its 
consideration  in  deciding  the  appeal.  In  the  performance  of  this  func- 
tion, the  panel  may,  in  cases  it  deems  appropriate,  attempt  to  mediate 
disputes  and  to  promote  agreements  between  representatives  of  foreign 
affairs  agencies  and  recognized  organizations. 

EECOGNITION 

Sec.  7.  Recognition  in  General,  (a)  An  organization  seeking  recog- 
nition shall: 

(1)  submit  to  the  Commission  and  to  the  foreign  affairs  agency 
concerned  copies  of  its  constitution  and  by-laws,  a  statement  of  its 
objectives  and  a  roster  of  its  officers;  and 

(2)  establish  to  the  satisfaction  of  the  Commission,  in  its  sole  dis- 
cretion, that  the  organization  functions  under  acceptable  democratic 
and  ethical  standards  and  that  it  meets  the  other  requirements  of  this 
Order. 

(b)  Elections  may  be  held  to  determine  whether — 

( 1 )  an  organization  should  be  recognized  as  the  exclusive  represent- 
ative of  employees  in  a  foreign  affairs  agency,  other  than  management 
officials  and  confidential  employees ; 

(2)  an  organization  should  replace  another  organization  as  the 
exclusive  representative;  or 

(3)  an  organization  should  cease  to  be  the  exclusive  representative. 

All  elections  shall  be  conducted  under  the  supervision  of  the  Com- 
mission, or  persons  designated  by  the  Commission,  and  shall  be  by 
secret  ballot.  Each  employee  eligible  to  vote  shall  be  provided  the 
opportunity  to  choose  the  organization  he  wishes  to  represent  him  from 
among  those  on  the  ballot,  or  to  vote  not  to  have  a  representative.  The 
results  of  tlie  election  shall  be  determined  on  the  basis  of  the  majority 
of  valid  ballots  cast. 

(c)  A  foreign  affairs  agency  shall  accord  recognition  to  an  orga- 
nization certified  by  the  Commission  following  an  election  as  the  ex- 
clusive representative  of  the  employees  in  the  foreign  affairs  agency. 

(d)  An  organization  which  is  the  exclusive  representative  of  the 
employees  in  a  foreign  affairs  agency  is  entitled  to  act  for  all  employees 
in  the  agency,  other  than  management  officials  and  confidential  em- 
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ployees.  in  collective  dealings  vritli  agency  management  as  provided  for 
in  this  Order.  It  is  responsible  for  representing  the  interests  of  all  such 
employees  without  discrimination  and  without  regard  to  organization 
membership. 

( e )  Xothing  in  this  Order  shall : 

( 1 )  preclude  an  employee,  regardless  of  whether  he  is  a  member  of 
an  organizpvtion,  from  bringing  matters  of  personal  concern  to  the 
attention  of  a])propriate  officials  under  applicable  law.  rule,  regula- 
tions, or  established  foreign  affairs  agency  policy :  or  from  choosing  his 
own  representative  in  a  grievance  or  other  administrative  adjudi- 
cation ; 

(2)  preclude  or  restrict  consultations  and  dealings  between  a  foreign 
affairs  agency  and  a  veterans'  organization  with  respect  to  matters  of 
particular  interest  to  employees  with  veterans  preference;  or 

(3)  preclude  a  foreign  affairs  agency  from  consulting  or  dealing 
with  a  religious,  social,  fraternal,  professional  or  other  lawful  associa- 
tion, not  qualified  for  recognition,  witli  respect  to  matters  or  policies 
which  involve  individual  members  of  the  association  or  are  of  particu- 
lar applicability  to  it  or  its  members.  Consultations  and  dealings  under 
this  subparagraph  shall  be  so  limited  that  they  do  not  assume  the  char- 
acter of  formal  consultation  on  matters  of  general  employee-manage- 
ment polic}',  or  extend  to  areas  where  recognition  of  the  interests  of  one 
employee  group  may  result  in  discrimination  against  or  injury  to  the 
interests  of  other  employees. 

COXSULTATIOX  AXD  APPEALS 

Sec.  8.  Consultation,  (a)  A  foreign  affairs  agency  and  a  recognized 
organization,  through  appropriate  representatives,  shall,  to  the  extent 
consistent  with  applicable  law  and  regulations,  consult  in  good  faith 
regularly  and  prior  to  the  adoption  of  proposed  or  revised  personnel 
policies  and  procedures,  including  grievance  procedures,  which  affect 
working  conditions  of  employees.  When  a  personnel  policy  or  proce- 
dure is  for  application  jointly  to  employees  in  more  than  one  foreign 
affairs  agency,  the  consultations  shall  be  held  jointly  between  repre- 
sentatives of  the  foreign  aff'airs  agencies  involved  and  representatives 
of  the  recognized  organizations  in  those  ao^encies.  The  results  of  con- 
sultations shall  be  reduced  to  writing  and  signed  by  the  parties. 

(b)  Foreign  affairs  agency  management  shall  reserve  the  right  in 
accordance  with  applicable  law  and  regulations : 

( 1 )  to  direct  employees  of  the  agencies ; 

(2)  to  hire,  promote,  transfer,  assign,  and  to  retam  employees  in 
positions  within  the  foreign  affairs  agencies  and  to  suspend,  demote, 
discharge  or  take  other  disciplinary  action  against  employees  ; 

(3)  to  relieve  employees  from  duties  because  of  lack  of  work  or  for 
other  legitimate  reasons ; 

(4)  to  maintain  the  efficiency  of  the  Government  operations  en- 
trusted to  them : 

(5)  to  determine  the  methods,  means,  and  personnel  by  which  such 
operations  are  to  be  conducted ;  and 

(6)  to  take  whatever  actions  may  be  necessary  to  carr}^  out  the 
missions  of  the  agencies  in  situations  of  emergency. 
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The  foregoing  rights  reserved  to  foreign  affairs  agency  management 
shall  also  be  applicable  in  the  administration  of  agreements  reached 
under  paragraph  (a)  of  this  section. 

(c)  The  obligation  to  consult  does  not  include  matters  with  respect 
to  the  mission  of  a  foreign  affairs  agenc}^ ;  its  budget ;  its  organization ; 
the  number  of  employees ;  and  the  numbers,  types,  and  grades  of  posi- 
tions or  employees  assigned  to  an  organizational  unit,  work  project  or 
tour  of  duty;  the  technology  of  performing  its  work;  or  its  internal 
security  practices.  Consultations  will  not  extend  to  foreign  policy  mat- 
ters or  other  substantive  responsibilities  of  the  foreign  affairs  agencies. 
This  paragraph  shall  not  preclude  consultation  with  respect  to  pro- 
viding appropriate  arrangements  for  employees  adversely  affected  by 
the  impact  of  realignment  of  work  forces  or  technological  change. 

Sec.  9.  Appeals,  (a)  When  consultation  under  section  8  of  this  Or- 
der does  not  result  in  agreement  with  respect  to  substantive  aspects  of 
a  personnel  policy  or  procedure,  a  recognized  organization  may  appeal 
the  management  decision  on  the  matter  to  the  Board  in  writing.  The 
Board  will  consider  on  appeal  any  matter  that  it  determines  is  substan- 
tive in  nature.  A  substantive  matter  for  purposes  of  this  section  is  a 
matter  that  creates,  defines  or  changes  rights  of  emploj^ees  or  organiza- 
tions or  the  conditions  relating  to  such  rights.  In  the  consideration  of 
such  an  appeal,  the  Board  will  utilize  a  disputes  panel  as  provided  in 
section  6  of  this  Order.  The  decision  of  the  Board  shall  be  final,  unless 
overruled  by  the  head  of  the  foreign  affairs  agency  concerned. 

(b)  No  member  of  the  Board  who  is  directly  responsible  for  per- 
sonnel operations  in  a  foreign  affairs  agency  shall  be  eligible  to  par- 
ticipate in  the  consideration  of  an  appeal  under  this  section. 

(c)  Foreign  affairs  agency  management  shall  defer  or  suspend  the 
implementation  of  a  management  decision  which  is  appealed  under 
this  section  during  the  pendency  of  the  appeal,  except  to  the  extent  that 
the  head  of  the  foreign  affairs  agency  determines  that  immediate  im- 
plementation of  a  decision  being  appealed  is  required  in  the  national 
interest. 

Sec.  10.  Grievances.  The  foreign  affairs  agencies,  after  consultation 
under  section  8  with  representatives  of  recognized  organizations,  shall 
establish  procedures  for  the  fair  and  impartial  resolution  of  employee 
grievances.  Employee  grievances  shall  include,  but  shall  not  be  limited 
to  complaints  in  which  an  employee  has  alleged  that  it  is  necessary  to 
correct  his  record  in  order  to  remove  or  prevent  an  injustice.  Such  pro- 
cedures shall  include  provision  for  informal  steps  to  resolve  grievances 
directly  with  management  officials  as  well  as  formal  steps  within  the 
agency  when  grievances  are  not  resolved  through  informal  means.  For- 
mal grievances  shall  be  considered  and  decided  by  a  panel  which  shall 
include  public  membership  and  which  shall  be  independent  of  foreign 
affairs  agency  management  other  than  the  Secretary  in  the  perform- 
ance of  its  functions. 

Sec.  11.  Periodic  Conferral  and  Review,  (a)  In  addition  to  the  con- 
sultation described  in  section  8,  the  Secretary  shall,  by  regulation,  es- 
tablish procedures  for  reasonable  access  to  the  management  of  foreign 
affairs  agencies  by  recognized  organizations  for  the  purpose  of: 

(1)  exchanging  information  and  offering  suggestions  relating  to  the 
improvement  of  agency  operations  and  effectiveness  and  the  establish- 
ment of  administrative  policies  that  will  serve  the  public  interest ; 
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(2)  discussing  the  operation  of  this  Order  and  procedures  established 
thereunder ; 

(3)  considering  ways  in  which  relationships  between  foreign  affairs 
agencies  and  recognized  organizations  may  be  improved  and  strength- 
ened ;  and 

(4)  reviewing  together  with  foreign  affairs  agencies  and  recognized 
organizations  annually  the  relationships  established  pursuant  to  this 
Order  in  order  to  assure  that  their  evolution  takes  into  account  develop- 
ments elsewhere  in  the  Federal  Goverimient  as  well  as  the  special  needs 
of  the  Foreign  Service. 

Conferral  under  this  section  shall  not  extend  to  matters  excluded 
from  the  obligation  to  consult  under  section  8(c)  of  this  Order,  in  the 
absence  of  agreement  by  the  parties. 

(b)  Recommendations  by  management  or  organizations  following 
conferral  under  this  section,  including  recommendations  for  amend- 
ments to  this  Order,  shall  be  submitted  to  the  Board  for  its  considera- 
tion. Based  upon  the  findings  of  the  Board,  the  Secretary  shall,  from 
time  to  time,  make  reports  and  recommendations  to  the  President. 

CONDUCT  OF  ORGANIZATIONS  AND  MANAGEMENT 

Sec.  12.  Standards  of  Conduct  for  Organizations. 

(a)  In  order  to  be  eligible  for  recognition  an  organization  must  be 
free  from  corrupt  influences  and  practices  and  influences  opposed  to 
democratic  principles.  In  addition,  it  must  maintain  democratic  pro- 
cedures and  practices,  including  provisions  for  periodic  elections  to  be 
conducted  subject  to  recognized  safeguards  as  well  as  provisions  defin- 
ing and  securing  the  rights  of  individual  members  to  participation  in 
the  affairs  of  the  organization,  to  fair  and  equal  treatment  under  the 
governing  rules  of  the  organization  and  to  fair  process  in  disciplinary 
proceedings. 

(b)  A  recognized  organization  shall  file  with  the  Commission  finan- 
cial and  other  reports,  provide  for  bonding  of  officials  and  employees 
of  the  organization  and  comply  with  trusteeship  and  election  stand- 
ards, in  accordance  with  regulations  prescribed  by  the  Commission. 
These  regulations  shall  conform  generally  to  those  applicable  to  unions 
in  the  private  sector  and  to  labor  organizations  in  the  Federal  service. 

Sec.  13.  Unfair  Practices,  (a)  Agency  management  shall  not — 

(1)  interfere  with,  restrain,  or  coerce  an  employee  in  the  exercise 
of  the  rights  assured  by  this  Order ; 

(2)  encourage  or  discourage  membership  in  an  organization  by  dis- 
crimination in  regard  to  hiring,  tenure,  promotion,  or  other  conditions 
of  employment ; 

(3)  sponsor,  control,  or  otherwise  assist  an  organization,  except  that 
a  foreign  affairs  agency  may  furnish  customary  and  routine  services 
and  facilities  when  consistent  with  the  best  interests  of  the  foreign 
affairs  agency,  its  employees,  and  the  organization,  and  when  the  serv- 
ices and  facilities  are  furnished,  if  requested,  on  an  impartial  basis  to 
organizations  having  equivalent  status; 

(4)  discipline  or  otherwise  discriminate  against  an  employee  because 
he  has  filed  a  complaint  or  ^ven  testimony  under  this  Order ; 

(5)  refuse  to  accord  recognition  to  an  organization  qualified  for  such 
recognition ;  or 

65-998—76  34 


512 


(6)  rofuse  to  consult,  or  confer,  with  a  recognized  organization  as 
required  by  this  Order. 

(b)  An  organization  shall  not — 

(1)  interfere  with,  restrain,  or  coerce  an  employee  in  the  exercise  of 
his  rights  assured  by  this  Order ; 

(2)  attempt  to  induce  foreign  affairs  agency  management  to  coerce 
an  employee  in  the  exercise  of  his  rights  under  this  Order ; 

(3)  coerce,  attempt  to  coerce,  or  discipline,  fine,  or  take  other  eco- 
nomic sanction  against  a  member  of  the  organization  as  punishment  or 
reprisal  for,  or  for  the  purpose  of  hindering  or  impeding  his  work  per- 
formance, his  productivity,  or  the  discharge  of  his  duties  owed  as  an 
officer  or  employee  of  the  United  States ; 

(4)  call  or  engage  in  a  strike,  work  stoppage,  or  slowdown;  picket 
an  agency  in  an  employee-management  dispute ;  or  condone  any  such 
activity  by  failing  to  take  affirmative  action  to  prevent  or  stop  it ; 

(5)  discriminate  against  an  employee  with  regard  to  the  terms  or 
conditions  of  membership  because  of  race,  color,  creed,  sex,  age,  or 
national  origin ;  or 

(6)  refuse  to  consult,  or  confer,  with  a  foreign  affairs  agency  as  re- 
quired by  this  Order. 

MISCELLAIS^EOUS  PEOYISIONS 

Sec.  14.  Use  of  Official  Time.  Solicitation  of  membership  or  dues, 
and  other  internal  business  of  an  organization,  shall  be  conducted  dur- 
ing the  non-duty  hours  of  the  employees  concerned.  The  Secretary  shall 
establish  by  regulation  reasonable  limitations  upon  the  use  of  official 
time  for  consultation  and  conferral  under  this  Order. 

Sec.  15.  Allotment  of  Dues.  ^Yhen  a  foreign  affairs  agency  and  the 
organization  agree  in  writing,  a  foreign  affairs  agency  may  deduct  the 
regular  and  periodic  dues  of  an  organization  recognized  under  this 
Order  from  the  pay  of  members  of  the  organization  who  make  a  vol- 
untary allotment  for  that  purpose.  Such  an  allotment  is  subject  to  the 
regulations  of  the  Civil  Service  Commission,  which  shall  include  pro- 
vision for  the  employee  to  revoke  his  authorization  at  stated  six-month 
intervals.  Such  an  allotment  terminates  when  the  dues  withholding 
agreement  between  a  foreign  affairs  agency  and  the  organization  is 
terminated  or  ceases  to  be  applicable  to  the  employee. 

Sec.  16.  Regulations.  The  Secretary,  after  consultation  with  the 
heads  of  other  foreign  affairs  agencies  and  with  representatives  of 
organizations  and  with  the  advice  of  the  Board,  is  authorized  to  pre- 
scribe regulations  for  the  implementation  of  this  Order.  The  Secre- 
tary's regulations  shall  become  effective  no  later  than  120  days  after 
the  effective  date  of  this  Order. 

Sec.  17.  Agency  Implementation.  No  later  than  90  days  after  the 
effective  date  of  the  regulations  prescribed  under  section  16,  each  for- 
eign affairs  agency  shall  issue  appropriate  implementing  policies  and 
regulations  consistent  with  this  Order  and  the  regulations  prescribed 
by  the  Secretary Such  foreign  affairs  agency  regulations  shall  include 
but  shall  not  be  limited  to  a  clear  statement  of  the  rights  of  the  foreign 
affairs  agency's  employees  under  this  Order ;  procedures  with  respect 
to  consultation  and  conferral  with  organizations ;  policies  with  respect 
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to  the  use  of  foreign  affairs  agency  facilities  by  organizations;  and 
policies  and  practices  regarding  consultation  with  other  associations 
and  individual  employees.  The  foreign  affairs  agencies  shall  consult 
with  representatives  of  organizations  in  the  formulation  of  these 
policies  and  regulations. 

Sec.  18.  Amendments  to  Executive  Orders,  (a)  Section  3(b)  of 
Executive  Order  No.  11491  of  October  29,  1969  (34  F.K  17605),  as 
amended,  is  hereby  further  amended  by  adding  a  new  item  (5)  as 
follows : 

"(5)  The  Foreign  Service  of  the  United  States:  Department  of 
State,  United  States  Information  Agency  and  Agency  for  Interna- 
tional Development  and  its  successor  agency  or  agencies." 

(b)  Section  21  of  Executive  Order  No.  11264  of  December  31, 1965 
(31  F.R.  2),  as  amended,  is  hereby  further  amended  as  follows: 

(1 )  by  revising  subsection  (d)  to  read  as  follows : 

"(d)  Each  member  designated  pursuant  to  subsection  (b)  (1),  (b) 
(2)  or  (b)  (3)  above,  and  each  representative  designated  pursuant  to 
subsection  (c)  above,  shall  be  chosen  from  among  the  officials  of  the 
department  or  agency  concerned  who  are  not  below  the  rank  of  an 
Assistant  Secretary  or  who  are  occupying  positions  of  comparable  re- 
sponsibility, except  that  alternate  members  and  representatives  may  be 
designated  who  do  not  hold  such  rank  or  occupy  such  positions." ; 

(2)  by  adding  a  new  subsection  (f)  as  follows: 

"(f)  Designation  of  members  pursuant  to  subsections  (b)  (1)  and 
(b)  (3)  shall  be  made  after  consultation  with  organizations  recognized 
as  the  representatives  of  Foreign  Service  employees  so  that  the  Secre- 
tary and  the  Director  may  take  into  account  their  views." 

Sec.  19.  Effective  Date.  This  Order  shall  become  effective  upon  pub- 
lication in  the  Fedeil\l  Register. 


d.  Executive  Order  11264,  as  amended 


Executive  Order  11264,  December  31,  1965,  31  F.R.  2,  3  CFR,  1966-1970  Comp., 
p.  529,  as  amended  by  Executive  Order  11434,  November  8,  1968,  33  F.R.  16485, 
3  CFR,  1966-1970,  Comp.,  p.  752,  and  by  Executive  Order  11636,  December  24, 
1971,  36  F.R.  24910 

The  Board  of  the  Foreign  Service  and  the  Board  of  Examiners 
FOR  THE  Foreign  Service 

By  virtue  of  the  authority  vested  in  me  by  Reorganization  Plan 
No.  4  of  1965  (30  F.R.  9353),  and  as  President  of  the  United  States, 
it  is  ordered  as  follows : 

PART  I.   secretary  OF  STATE 

Section  1.  Delegation  of  functions.  Except  to  the  extent  inconsist- 
ent with  sections  22(a)  and  32(a)  of  this  Order,  all  the  functions 
which  were  transferred  to  the  President  by  sections  1(c)  and  1(d) 
of  Reorganization  Plan  No.  4  of  1965  are  hereby  delegated  to  the  Sec- 
retary of  State,  hereinafter  referred  to  as  the  Secretary. 

Sec.  2.  Redelegation.  The  Secretary  may  redelegate  the  functions 
delegated  to  him  by  the  provisions  of  section  1  of  this  Order  to  officials 
or  bodies  of  the  Department  of  State. 

PART  II.  BOARD  OF  THE  FOREIGN  SERVICE 

Sec.  21.  Establishment  of  Board,  (a)  There  is  hereby  established 
in  the  Department  of  State  the  Board  of  the  Foreign  Service,  here- 
after in  this  Part  referred  to  as  the  Board. 

(b)  The  Board  shall  be  composed  of : 

(1)  Five  officials  of  the  Department  of  State,  each  of  whom  shall 
be  designated  as  a  member  of  the  Board  by  the  Secretary  and  one 
of  whom  shall  be  so  designated  from  among  the  officials  of  the  Agency 
for  International  Development. 

(2)  ^  One  official  of  each  of  the  following  who  in  each  case  shall  be 
designated  as  a  member  of  the  Board  by  the  head  of  the  department 
or  agenc}^  concerned : 

(i)  The  Department  of  Commerce 

(ii)  The  Department  of  Labor 

(iii)  Such  other  executive  departments  and  agencies  as  shall 
be  designated  from  time  to  time  by  the  Secretary,  each  of  whicli 
shall  have  one  member  on  the  Board. 

(3)  2  Two  officials  of  the  United  States  Information  Agency  who 
shall  be  designated  as  members  of  the  Board  by  the  Director  of  the 
United  States  Information  Agency. 


1  Executive  Order  11434,  November  18,  1968,  33  F.R.  16485  deleted  "(iii:  The  United 
States  Information  Ajjency"'  and  redesignated  subparagraph!  (Iv)  as  subparagraph  (iii). 

2  Sec.  (b)  of  Executive  Order  11434,  November  18.  1968,  33  F.R.  1.6485  added  paragraph 
(3)  and  redesignated  paragraph  (3)  as  paragraph  (4). 
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(4)  The  Chairman  of  the  United  States  Civil  Service  Commission. 

(c)  The  Secretary  may  invite  the  head  of  any  executive  depart- 
ment or  other  agency  which  is  not  represented  on  the  Board  by  a 
member  of  the  Board  to  designate  a  representative  to  participate  in 
meetings  of  the  Board  whenever  matters  of  substantial  interest  to 
such  department  or  agency  are  to  be  considered  by  the  Board. 

(d)  ^  Each  member  designated  pursuant  to  subsection  (b)  (1),  (b) 
(2)  or  (b)  (3)  above,  and  each  representative  designated  pursuant  to 
subsection  (c)  above,  shall  be  chosen  from  among  the  officials  of  the 
department  or  agency  concerned  who  are  not  below  the  rank  of  an 
Assistant  Secretary  or  who  are  occupying  positions  of  comparable 
responsibility,  except  that  alternate  members  and  representatives  may 
be  designated  who  do  not  hold  such  rank  or  occupy  such  positions. 

(e)  The  Secretary  shall  from  time  to  time  designate  a  member 
of  the  Board  as  the  chairman  of  the  Board. 

(f)  ^  Designation  of  members  pursuant  to  subsections  (b)(1)  and 
(b)  (3)  shall  be  made  after  consultation  with  organizations  recognized 
as  tlie  representatives  of  Foreign  Service  employees  so  that  the  Secre- 
tary and  the  Director  may  take  into  account  their  views. 

Sec.  22.  Functions  of  the  Board,  (a)  There  are  hereby  delegated 
to  the  Board  the  functions  which  prior  to  the  taking  effect  of  Reorga- 
nization Plan  No.  4  of  1965  were  vested  in  the  Board  of  the  Foreign 
Service  abolished  bv  that  plan  by  section  211(b)  of  the  Foreign 
Service  Act  of  1940  ^^22  U.S.C.  826(b) ),  exclusive  of  that  part  thereof 
which  follows  the  last  semicolon  in  the  section,  and  by  section  637(a) 
of  that  Act  5  (22  U.S.C.  1007(a)).  \ 

(b)  The  Board  shall  perform  such  additional  functions  as  the 
Secretary  may  from  time  to  time  delegate  or  otherwise  assign  thereto. 

PART  m.  BOARD  OF  EXAMINERS  FOR  THE  FOREIGN  SERVICE 

Sec.  31.  Estahlishment  of  Board,  (a)  There  is  hereby  established 
in  the  Department  of  State  the  Board  of  Examiners  for  the  Foreign 
Service,  hereinafter  referred  to  as  the  Board  of  Examiners. 

(b)  The  membership  of  the  Board  of  Examiners  shall  be  consti- 
tuted in  accordance  with  regulations  prescribed  by  the  Secretary.  The 
Secretary  shall  from  time  to  time  designate  a  member  of  the  Board  of 
Examiners  as  the  chairman  thereof.  Not  more  than  one  half  of  the 
membership  of  the  Board  of  Examiners  may  be  made  up  of  officers 
of  the  Foreign  Service. 

Sec.  32.  Functions  of  the  Board,  (a)  There  are  hereby  delegated 
to  the  Board  of  Examiners  the  functions  which  prior  to  the  taking 
effect  of  Reorganization  Plan  No.  4  of  1965  were  vested  in  the  Board 
of  Examiners  for  the  Foreign  Service  abolished  by  that  plan  by  sec- 
tions 212(a),''  516ra),''  and  517^  of  the  Foreign  Service  Act  of  1946 
(22  U.S.C.  827(a);  911(a)  ;  912). 

(b)  The  Board  of  Examiners  shall  perform  such  additional  func- 
tions as  the  Secretary  may  from  time  to  time  delegate  or  otherwise 
assign  thereto. 


=»As  amended  by  sec.  18(b)  of  Executive  Order  11636,  December  31.  1971.  36  F.R.  24910. 
*  For  text,  see  pasre  480. 
^  For  text,  see  pa<re  4.5.-.. 
^  For  text,  see  pace  4.89. 
"  For  text,  see  page  440. 


516 


Sec.  ^Z..  Direction  and  supervision.  All  functions  delegated  or  other- 
wise assigned  by  or  pursuant  to  this  Part  shall  be  performed  subject 
to  the  direction  and  supervision  of  the  Secretary. 

PART  IV.  MISCELLANEOUS  PROVISIONS 

Sec.  41.  Administrative  arrangements,  (a)  The  Department  of  State 
is  hereby  designated  as  the  agency  which  shall  provide  administrative 
services  and  facilities  for  the  Board  of  the  Foreign  Service  and  the 
Board  of  Examiners. 

(b)  Upon  request  of  the  Secretary,  the  heads  of  executive  depart- 
ments and  agencies  shall,  as  far  as  practicable,  furnish  the  Board  of 
the  Foreign  Service  and  the  Board  of  Examiners  information  and 
reports  relating  to  matters  within  the  cognizance  of  the  respective 
boards. 

Sec.  42.  Saving  provisions,  (a)  Except  to  the  extent  that  they  may  be 
inconsistent  with  this  Order,  all  determinations,  authorizations,  regu- 
lations, rulings,  certificates,  orders,  directives,  contracts,  agreements 
and  other  actions  made,  issued,  or  entered  into  with  respect  to  any  func- 
tions affected  by  this  Order  and  not  revoked,  superseded,  or  otherwise 
made  inapplicable  before  the  effective  date  of  this  Order  shall  continue 
in  full  force  and  effect  until  amended,  modified,  or  terminated  by 
appropriate  authority. 

(b)  For  the  purposes  of  any  proceeding  or  other  business  which 
immediatel}^  before  the  effective  date  of  Reorganization  Plan  No.  4 
of  1965  or  of  this  Order  was  pending  or  in  process  before  the  Board 
of  the  Foreign  Service  or  the  Board  of  Examiners  for  the  Foreign 
Service  as  established  b}^  the  provisions  of  the  Foreign  Service  Act  of 
1946  or  by  the  provisions  of  Executive  Order  No.  11240  of  August  4, 
1965,  the  bodies  established  by  Parts  II  and  III  of  this  Order  shall  be 
deemed  to  represent  continuations  of  the  respective  Boards. 

(c)  Nothing  in  Reorganization  Plan  No.  4  of  1965  (30  F.R.  9353) 
or  in  this  Order  or  in  any  Executive  order  issued  before  the  date  of 
this  Order  shall  be  deemed  to  terminate  or  impair  any  of  the  following : 

(1)  The  availability  to  the  Director  of  the  United  States  Informa- 
tion As^ency  of  the  authority  which  was  made  available  to  him  by 
Executive  Order  No.  10522  of  March  26, 1954. 

(2)  The  availability  to  the  Administrator  of  the  Agency  for  Inter- 
national Development  of  the  authority  which  was  made  available  to 
him  by  section  2(b)  (3)  of  State  Department  Dele^-ation  of  Authority 
No.  104  of  November  3, 1961.«  26  F.R.  10608. 

(3)  The  availability  to  the  Director  of  the  Pea-ce  Corps  of  the 
authority  which  was  made  available  to  him  by  section  2(b)(3)  of 
State  Department  Delegation  of  Authority  No.  85-11 A  of  August  29, 
1962.^  27  F.R.  9074. 

(4)  The  availability  to  the  Secret? rv  of  State  of  the  authoritv  which 
was  vested  in  him  bv  section  4-2  f  3)  of  the  Arms  Control  and  Disarma- 
ment Act     ('22U.S.C.  2582(^3)). 

Sec.  43.  Effective  date.  The  provisions  of  this  Order  shall  be  effec- 
tive as  of  January  1, 1966. 


"5  For  tPxt.  spp  p.TJTP  240. 

» Snr.orpedpd  bv  Expnntive  Order  11603,  effective  July  1,  1971.  (See  page  349.) 
10  For  text,  see  'page  1328. 


e.  Interdepartmental  Operations  of  the  U.S.  Government 

Overseas 

(1)  Presidential  Announcement  of  the  Structure,  Role,  and  Staff 
of  the  National  Security  Council  February  7,  1969  ^ 

During  the  past  2  weeks  the  President  has  set  in  motion  a  vigorous 
program  for  studying  new  approaches  to  pressing  national  security 
issues.  These  studies  will  be  conducted  in  the  framework  of  the  re- 
vitalized National  Security  Council  system  which  was  urged  by  the 
President  during  the  Presidential  election  campaign. 

Since  January  20  the  President  has  moved  to  restore  the  National 
Security  Council  to  the  role  set  for  it  in  the  National  Security  Act 
of  1947: 

.  .  to  advise  the  President  with  respect  to  the  integration  of 
domestic,  foreign,  and  military  policies  relating  to  the  national  se- 
curity so  as  to  enable  the  military  services  and  omer  departments  and 
agencies  of  the  Government  to  cooperate  more  effectively  in  matters 
involving  the  national  security." 

The  steps  which  have  already  been  taken  to  reinvigorate  the  Council 
include  the  following : 

— The  President  has  indicated  that  the  Council  will  henceforth  be 
the  principal  fonmi  for  the  consideration  of  policy  issues  on  which  he 
is  required  to  make  decisions. 

— The  President  has  directed  that  the  National  Security  Council 
meet  regularly  (five  meetings  have  been  held  in  the  first  2i/^  weeks  and 
one  meeting  will  be  held  each  week  for  the  next  few  months). 

— At  the  President's  direction,  a  series  of  supporting  NSC  com- 
mittees and  groups  have  been  organized  to  prepare  forward  planning 
for  the  Council  as  well  as  to  facilitate  the  handling  of  more  immediate 
operational  problems  within  the  context  of  the  NSC  system.^ 

— The  President  has  assigned  to  the  supporting  NSC  bodies  a  com- 
prehensive series  of  studies  covering  the  principal  national  security 
issues  now  confronting  the  Nation  or  which  are  expected  to  be  of 
importance  in  the  months  ahead.  Several  of  these  studies  have  already 
come  before  the  Council,  including  ones  dealing  with  Vietnam,  the 
Nonproliferation  Treaty,  and  the  Middle  East. 

As  important  as  tlie  regularity  and  strengthened  structure  of  the 
Council  and  its  projected  policy  studies  is  the  approach  prescribed 
by  the  President  for  the  examination  of  issues.  The  guidance  to  NSC 
study  groups  seeks  to  assure  that  all  pertinent  facts  are  established, 
and  all  options  presented — com^plete  with  pros,  cons,  and  costs — so 
that  decisions  can  be  made  with  a  clear  understanding  of  their  ramifi- 

1  Weekly  Compilation  of  Presidential  Documents,  Monday,  February  10,  1969,  Vol.  5, 
No.  6,  pp.  2.n2  -:j. 

2  Under  these  new  arrangements  Department  of  State  Foreign  Affairs  Manual  Circular 
No.  385,  Mar.  4,  19(]6,  entitled:  "Subject:  Direction  and  Supervision  of  Interdepartmental 
Activities  Overseas"  is  rescinded. 
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cations.  The  purpose  of  this  procedure  is  to  bring  the  full  range  of 
choices  to  the  President  and  his  principal  advisers — not  to  bury  them. 

An  explicit  aspect  of  the  above  arrangements  was  the  President's 
designation  of  the  Secretary  of  State  as  his  principal  foreign  policy 
adviser.  As  such,  the  Secretary  of  State  has  been  delegated  by  the 
President  clear  authority,  to  the  full  extent  permitted  by  law,  in 
interdepartmental  operations  of  the  U.S.  Government  overseas. 

In  order  to  provide  the  President  and  the  Council  with  the  strongest 
possible  support,  the  President  has  directed  the  reorganization  and 
strengthening  of  the  NSC  staff. 


(2)  Department  of  State  Foreign  Affairs  Manual  Circular  No.  521, 
February  6,  1969  (Reorganization  of  the  National  Security- 
Council  System  and  Direction,  Coordination  and  Supervision 
of  Interdepartmental  Activities  Overseas) 

1.  REORGANIZATIOX  OF  THE  XATIOXAL  SECOIITT  COUNCIL  SYSTEM 

To  assist  him  in  carryin^^  out  his  responsibilities  for  the  conduct  of 
national  security  affairs,  the  President  has  designated  the  National 
Security  Council  as  the  principal  forum  for  consideration  of  national 
security  policy  issues  requiring  Presidential  decision.  In  addition  to 
utilizing  the  IS'SC  itself  he  has  reorganized  the  NSC  system  to  consti- 
tute certain  groups  and  committees,  and  has  designated  responsibilities 
to  the  Department  of  State,  as  described  below : 

a.  NSC  Interdepartmental  Groups 

The  previously  existing  interdepartmental  Regional  Groups  and  the 
Political -Militarv^  Interdepartmental  Group  have  been  reconstituted  as 
Interdepartmental  Groups  in  the  NSC  system,  chaired  by  the  appro- 
priate Assistant  Secretary  of  the  Department  of  State.  The  member- 
ship of  these  Groups  will  include  representatives  of  the  Assistant  to  the 
President  for  National  Security  affairs,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  other  agencies  at  the  discretion  of  the  Chairman  depending 
on  the  issue  under  consideration. 

The  Interdepartmental  Groups  will : 
— discuss  and  decide  interdepartmental  issues  which  can  be  settled 
at  the  Assistant  Secretary  level,  including  issues  arising  out  of 
the  implementation  of  NSC  decisions: 
— prepare  policy  papers  for  consideration  by  the  NSC : 
— prepare  contingency  papers  on  potential  crisis  areas  for  NSC 
review. 

6.  NSC  Ad  Hoc  Groups 

When  appropriate,  the  President  will  appoint  NSC  Ad  Hoc  Groups 
to  deal  with  particular  problems,  including  those  which  transcend 
regional  boundaries. 

c.  NSC  Review  Group 

An  NSC  Review  Group  has  been  established  to  examine  papers  such 
as  those  coming  out  of  the  Interdepartmental  Groups,  NSC  Ad  Hoc 
Groups,  or  departments  prior  to  their  submission  to  the  NSC.  The 
Review  Group,  chaired  by  the  Assistant  to  the  President  for  National 
Security  Affairs,  will  include  representatives  of  the  Secretary  of  State, 
the  Secretary  of  Defense,  the  Director  of  Central  Intelligence,  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  and  other  agencies  at  the  discre- 
tion of  the  Chairman,  depending  on  the  issue  under  consideration.  The 
Review  Group  will  review  papers  to  assure  that : 

— the  issue  under  consideration  is  worthy  of  NSC  attention ; 
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— all  realistic  alternatives  are  presented ; 

— the  facts,  including  cost  implications,  and  all  departments'  and 
agencies'  views  are  fairly  and  adequately  set  forth. 
The  Keview  Group  may  assign  action  to  the  NSC  Interdepartmental 
Groups  or  XSC  Ad  Hoc  Gvoiips,  as  appropriate,  and  may  refer  issues 
to  the  Under  Secretaries  Committee. 

d.  The  NSC  Under  Secretaries  Committee 

An  NSC  Under  Secretaries  Committee  has  been  established  under 
the  Chairmanship  of  the  Under  Secretary  of  State,  assisted  by  the 
Under  Secretary  for  Political  Affairs  who  will  also  act  as  his  alter- 
nate, consisting  of  the  Deputy  Secretary  of  Defense,  the  Assistant 
to  the  President  for  National  Security  Affairs,  the  Director  of  Central 
Intelligence,  the  Chairman  of  the  Joint  Chiefs  of  Staff,  and,  depend- 
ing on  the  issues  under  consideration,  ranking  officers  of  other  agencies 
at  the  discretion  of  the  Chairman.  The  Under  Secretaries  Committee 
will  consider: 

( 1 )  issues  referred  to  it  by  the  NSC  Review  Group ; 

(2)  operational  matters  pertaining  to  interdepartmental  activities 

of  the  U.S.  Government  overseas : 

— on  which  NSC  Interdepartmental  Groups  have  been 
unable  to  reach  agreemient,  or  which  are  of  a  broader 
nature  than  is  suitable  to  any  such  group ; 

— which  do  not  require  consideration  at  Presidential  or 
NSC  level;  and 

— which  are  referred  to  it  by  the  Secretary  of  State. 

(3)  other  operational  matters  referred  to  it  jointly  by  the  Under 

Secretary  of  State  and  the  Assistant  to  the  President  for 
National  Security  Affairs. 

2.  AUTHORITY  AND  KESPONSIBILrrY  OF  THE  SECRETARY  OF  STATE 

a.  The  President  has  affirmed  the  position  of  the  Secretary  of  State 
as  his  principal  foreign  policy  adviser  and  his  responsibility,  in  ac- 
cordance with  approved  policy,  for  the  execution  of  foreign  policy. 

b.  He  has  assigned  to  the  Secretary  authority  and  responsibility  to 
the  full  extent  permitted  by  law  for  the  overall  direction,  coordination 
and  supervision  of  interdepartmental  activities  of  the  United  States 
Government  overseas.  This  authority  includes  continuous  supervision 
and  general  direction  of  economic  assistance,  military  assistance  and 
sales  programs,  as  provided  in  the  Foreign  Assistance  Act  of  1961,  as 
amended.  (The  authority  does  not  extend  to : 

(1)  the  activities  of  United  States  military  forces  operating  in 
the  field  where  such  forces  are  under  the  command  of  a 
United  States  area  military  commander, 

(2)  such  other  military  activities  as  the  President  elects  to  con- 
duct through  military  channels,  and 

(3)  activities  which  are  internal  to  the  execution  and  adminis- 
tration of  the  approved  programs  of  a  single  department  or 
agency  and  which  are  not  of  such  a  nature  as  to  affect  sig- 
nificantly the  overall  U.S.  overseas  program  in  a  country  or 
region.) 
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c.  Previously  established  responsibilities  of  the  Department  of  State 
by  virtue  of  law  or  Executive  Order  with  respect  to  such  matters  as 
international  educational  and  cultural  affairs,  information  activities, 
foreign  assistance,  food  for  peace,  arms  control  and  disarmament, 
supervision  of  programs  authorized  by  the  Peace  Corps  Act,  social 
science  research,  immigration  and  refugee  assistance  continue  in  effect. 

d.  In  the  implementation  of  his  responsibilities  for  the  execution  of 
foreign  policy  and  for  the  direction,  coordination  and  supervision 
of  interdepartmental  activities  overseas  the  Secretary  of  State  intends 
to  utilize,  in  addition  to  the  normal  resources  of  the  Department,  the 
system  of  NSC  Interdepartmental  Groups  and  the  Under  Secretaries 
Com^mittee  outlined  alx)ve.  Within  the  purview  of  these  responsibilities 
executive  authority  is  delegated  by  the  Secretary  to  the  Chairman  of 
these  Committees. 

e.  Chiefs  of  Diplomatic  Missions  in  foreign  countries,  as  represent- 
atives of  the  President  and  acting  on  his  behalf,  continue  to  be  in 
charge  of  all  elements  of  the  United  States  Diplomatic  Mission  and  to 
exercise  affirmative  responsibility  for  the  direction,  coordination  and 
supervision  of  aU  activities  of  the  United  States  Government  in  their 
respective  countries. 


3.  Passport  Laws  and  Regulations 

a.  Protection  of  Citizens  Abroad 

Act  of  July  27,  1868  [R.S.  Sec.  2001],  15  Stat.  224;  22  U.S.C.  1732 

Whenever  it  is  made  known  to  the  President  that  any  citizen  of  the 
United  States  has  been  unjustly  deprived  of  his  liberty  by  or  under 
the  authority  of  any  foreign  government,  it  shall  be  the  duty  of  the 
President  forthwith  to  demand  of  that  government  the  reasons  of  such 
imprisonment ;  and  if  it  appears  to  be  wrongful  and  in  violation  of  the 
rights  of  American  citizenship,  the  President  shall  forthwith  demand 
the  release  of  such  citizen,  and  if  the  release  so  demanded  is  unreason- 
ably delayed  or  refused,  the  President  shall  use  such  means,  not 
amounting  to  acts  of  war,  as  he  may  think  necessary  and  proper  to 
obtain  or  effectuate  the  release;  and  all  the  facts  and  proceedings 
relative  thereto  shall  as  soon  as  practicable  be  communicated  by  the 
President  to  Congress. 
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b.  Passport  Authority 


(1)  Secretary  of  State's  Passport  Authority 
Partial  text  of  Act  of  July  3,  1926  [H.R.  12495],  44  Stat.  887;  22  U.S.C.  211a 

The  Secretary  of  State  may  grant  and  issue  passports,  and  cause 
passports  to  be  granted,  issued,  and  verified  in  foreign  countries  by 
diplomatic  representatives  of  the  United  States,  and  by  such  consul 
generals,  consuls,  or  vice  consuls  when  in  charge,  as  the  Secretary  of 
State  may  designate,  and  by  the  chief  or  other  executive  officer  oi  the 
insular  possessions  of  the  United  States,  under  such  rules  as  the  Pres- 
ident shall  designate  and  prescribe  for  and  on  behalf  of  the  United 
States,  and  no  other  person  shall  grant,  issue,  or  verify  such  passports. 


(2)  Partial  text  of  Executive  Order  11295,  August  5,  1966, 

31  F.R.  10603 

Section  1.  Delegation  of  authority.  The  Secretary  of  State  is 
hereby  designated  and  empowered  to  exercise,  without  the  approval, 
ratification,  or  other  action  of  the  President,  the  authority  conferred 
upon  the  President  by  the  first  section  of  the  Act  of  July  3,  1926  (22 
U.S.C.  211a),  to  designate  and  prescribe  for  and  on  behalf  of  the 
United  States  rules  governing  the  granting,  issuing,  and  verifying  of 
passports. 

Sec.  2.  Superseded  orders.  Subject  to  Section  3  of  this  order,  the 

following  are  hereby  superseded : 

(1)  Executive  Order  Xo.  7856  of  March  31,  1938,  entitled  "Rules 
Governing  the  Granting  and  Issuing  of  Passports  in  the  United 
States." 

(2)  Executive  Order  No.  8820  of  July  11, 1941,  entitled  "Amending 
the  Foreign  Service  Regulations  of  the  United  States." 

Sec.  3.  Saving  provisions.  All  rules  and  regulations  contained  in  the 
Executive  order  provisions  revoked  by  Section  2  of  this  order,  and  all 
rules  and  regulations  issued  under  the  authority  of  those  provisions, 
which  are  in  force  at  the  time  of  the  issuance  of  this  order  shall  remain 
in  full  force  and  effect  until  revoked,  or  except  as  they  may  be  here- 
after amended  or  modified,  in  pursuance  of  the  authority  conferred  by 
this  order,  unless  sooner  terminated  by  operation  of  law. 
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c.  Passport  Limitations 


(1)  Allegiance  to  the  United  States 

Act  of  July  14,  1902  [R.S.  Sec.  4076],  32  Stat.  386;  22  U.S.C.  212 

No  passport  shall  be  granted  or  issued  to  or  verified  for  any  other 
persons  than  those  owing  allegiance,  whether  citizens  or  not,  to  the 
United  States. 


(2)  Application  for  Passport 

Partial  text  of  Act  of  June  15,  1917  [H.R.  291],  40  Stat.  217  at  227;  22  U.S.C. 
213,  as  amended  by  Public  Law  90-428  [S.  1418],  82  Stat.  446,  approved 
July  26,  1968 

Section  1.  Before  a  passport  is  issued  to  any  person  by  or  under 
authority  of  the  United  States  such  person  shall  subscribe  to  and  sub- 
mit a  written  application  which  shall  contain  a  true  recital  of  each  and 
every  matter  of  fact  which  may  be  required  by  law  or  by  any  rules 
authorized  by  law  to  be  stated  as  a  prerequisite  to  the  issuance  of  any 
such  passport.  If  the  applicant  has  not  previously  been  issued  a  United 
States  passport,  the  application  shall  be  duly  verified  by  his  oath  before 
a  person  authorized  and  empowered  by  the  Secretary  of  State  to 
administer  oaths. 


NOTE— See,  however,  Woodward  v.  Rogers,  344  F.  Supp.  974  (D.C.D.C. 
1972)  ;  aft-.,  486  F.  2d  1317  (D.C.  Cir.  1973). 


(3)  Five  Year  Validity  of  Passport 

Partial  text  of  the  Act  of  July  3,  1926  [H.R.  12495],  44  Stat.  887;  22  U.S.C.  217a, 
as  amended  by  Public  Law  71-488  [H.R.  10826],  46  Stat.  839,  approved  July  1, 
1930;  Public  Law  72-136  [H.R.  9393],  47  Stat.  157,  approved  May  16, 1932;  Public 
Law  86-267  [S.  1973],  73  Stat.  552,  approved  September  14,  1959;  and  by  Public 
Law  90-428  [S.  1418],  82  Stat.  446,  approved  July  26,  1968 

Sec.  2.  The  validity  of  the  passport  shall  be  limited  to  a  period  of 
not  more  than  five  years.^  The  Secretary  of  State  may  limit  a  passport 
to  a  shorter  period.  A  valid  passport  outstanding  as  of  the  effective 
date  of  this  Act  shall  be  valid  for  a  period  of  five  years  from  the  date 
of  issue  except  where  such  passport  is  or  has  been  limited  by  the  Secre- 
tary of  State  to  a  short  period. 


(4)  Fees 

Partial  text  of  the  Act  of  June  4,  1920  [H.R.  11960],  41  Stat.  739  at  750;  22 
U.S.C.  214,  as  amended  by  Public  Law  84-403  [H.R.  5844],  70  Stat.  11,  approved 
February  10,  1956;  Public  Law  90-428  [S.  1418],  82  Stat.  446,  approved  July  26, 
1968;  Public  Law  92-14  [S.  531],  85  Stat.  38,  approved  May  14,  1971;  and  by 
Public  Law  93-417  [H.R.  15172J,  88  Stat.  1151,  approved  September  17,  1974 


»  Public  Law  90-428,  approved  July  26,  1968,  changed  "three"  to  "live". 
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There  shall  be  collected  and  paid  into  the  Treasury  of  the  United 
States  quarterly  a  fee  of  $10  ^  for  each  passport  issued  and  a  fee  in  an 
amount  prescribed  by  the  Secretary  of  State  by  regulation  for  execut- 
ing each  application  for  a  passport.  Nothing  contained  in  this  section 
shall  be  construed  to  limit  the  right  of  the  Secretary  of  State  by  regula- 
tion ( 1^  to  authorize  State  officials  to  collect  and  retain  the  execution 
fee,  or  (2)  to  transfer  to  the  United  States  Postal  Service  the  execution 
fee  for  each  application  accepted  by  that  Service.  No  passport  fee  shall 
be  collected  from  an  officer  or  employee  of  the  United  States  proceed- 
ing abroad  in  the  discharge  of  official  duties,  or  from  members  of  his 
immediate  family ;  from  an  American  seaman  who  requires  a  passport 
in  connection  with  his  duties  aboard  an  American-flag  vessel ;  or  from 
a  widow,  child,  parent,  brother,  or  sister  of  a  deceased  member  of  the 
Armed  Forces  proceeding  abroad  to  visit  the  grave  of  such  member. 
No  execution  fee  shall  be  collected  for  an  application  made  before  a 
Federal  official  by  a  person  excused  from  payment  of  the  passport  fee 
under  this  section. 


[(5)  Denial  of  Passports  to  Members  of  Communist 
Organizations 

[Partial  text  of  Internal  Security  Act  of  1950,  Act  of  September  23,  1950  [H.R. 
9490],  64  Stat.  987  at  993;  50  U.S.C.  783,  as  amended  by  Public  Law  83-637 
[S.  3706],  68  Stat.  775  at  778,  approved  August  24,  1954 

[Sec.  6.  (a)  lYlien  a  Communist  organization  as  defined  in  para- 
graph (5)  of  section  3  of  this  title  is  registered,  or  there  is  in  effect 
a  final  order  of  the  Board  requiring  such  organization  to  register,  it 
shall  be  unlawful  for  any  member  of  such  organization,  with  knowl- 
edge or  notice  that  such  organization  is  so  registered  or  that  such 
order  has  become  final — 

[(1)  to  make  application  for  a  passport,  or  the  renewal  of  a 
passport,  to  be  issued  or  renewed  by  or  under  the  authority  of 
the  United  States ;  or 

[(2)  to  use  or  attempt  to  use  any  such  passport. 
[(b)  AVlien  an  organization  is  registered,  or  there  is  in  effect  a  final 
order  of  the  Board  requiring  an  organization  to  register,  as  a  Com- 
munist-action organization,  it  shall  be  unlawful  for  any  officer  or 
employee  of  the  United  States  to  issue  a  passport  to,  or  renew  the  pass- 
port of,  any  individual  loiowing  or  having  reason  to  believe  that  such 
individual  is  a  member  of  such  organization.]  ^ 


2  Public  Law  93-417,  approved  September  17,  1974  abolished  a  $2  uniform  application 
fee. 

8  50  U.S.C.  794  provides  : 

"Any  organization  which  violates  any  provision  of  section  789  of  this  title  shall,  upon 
conviction  thereof,  be  punished  for  each  such  violntion  bv  a  fine  of  not  more  than  .*10.000. 
Any  individual  who  violates  any  provision  of  section  784  or  789  of  this  title  shall,  upon 
conviction  thereof,  be  punished  for  each  such  violation  by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than  five  vears.  or  by  both  such  fine  and  imprisonment. 
(Sept.  28,  1950.  ch.  1024,  title  I,  §  15,  64  Stat.  1002;  Jan.  2,  1968,  Public  Law  90-237, 
§  13.  81  Stat.  771)." 

Note. — Sec.  6  of  the  Internal  Security  Act,  which  is  shown  in  brackets  above,  was  held 
to  be  unconstitutional  by  the  Supreme  Court  in  the  case  of  Aptheker  v.  Secretary  of  State, 
378  U.S.  500.  decided  June  22.  1964. 


d.  Regulations  of  the  Secretary  of  State,  Department  Regula- 
tion 108.541, 22  CFR  50  through  53,  October  20, 1966, 31  F.R.  13537, 
as  amended 

PAET  50— Js^ATIONALITY  PEOCEDURES 

Authority  :  The  provisions  of  this  Part  50  issued  under  sec.  4,  63 
Stat.  Ill,  as  amended,  sees.  104,  360,  66  Stat.  174,  273;  22  U.S.C.  2658, 
8  U.S.C.  1104, 1503. 

§  50.1  Definitions. 

The  following  definitions  shall  be  applicable  to  this  part : 

(a)  "United  States"  means  the  continental  United  States,  the  State 
of  Hawaii,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  the  Canal  Zone,  American  Samoa,  Guam  and  any 
other  islands  or  territory  over  which  the  United  States  exercises 
jurisdiction. 

(b)  "Department"  means  the  Department  of  State  of  the  United 
States  of  America. 

(c)  "Secretary"  means  the  Secretary  of  State. 

(d)  "National"  means  a  citizen  of  the  United  or  a  noncitizen  owing 
permanent  allegiance  to  the  United  States. 

(e)  "Passport"  means  a  travel  document  issued  under  the  authority 
of  the  Secretarj^  of  State  attesting  to  the  identity  and  natio^iality  of 
the  bearer. 

(f )  "Passport  Agent"  means  a  person  designated  by  the  Depart- 
ment to  accept  passport  applications. 

[Dept.  Reg.  108.541,  31  F.R.  13537,  Oct.  20,  1966,  as  amended  at  31 
F.R.  14521,  Nov.  11, 1966] 

Subpart  A — Procedures  for  Determination  of  United  States 
Nationality  of  a  Person  Abroad 

§  50.2   Determination  of  U.S.  nationality  of  persons  abroad. 

The  Department  shall  determine  claims  to  United  States  national- 
ity when  made  by  persons  abroad  on  the  basis  of  an  application  for 
registration,  for  a  passport,  or  for  registration  of  birth. 

§  50.3   Application  for  registration. 

(a)  A  person  abroad  who  claims  U.S.  nationality,  or  a  representa- 
tive on  his  behalf,  may  apply  at  a  consular  post  for  registration  to  es- 
tablish his  claim  to  U.S.  nationality  or  to  make  his  residence  in  the 
particul  ar  consular  area  a  matter  of  record. 

(b)  The  applicant  shall  execute  the  registration  form  prescribed 
by  the  Department  and  shall  submit  the  supporting  evidence  required 
by  Subpart  C  of  Part  51  of  this  chapter.  The  diplomatic  or  consular 
officer  shall  determine  the  period  of  time  for  which  the  registration 
will  be  valid. 

(526) 
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§  50.4   Application  for  passport. 

A  claim  to  U.S.  nationality  in  connection  with  an  application  for 
passport  shall  be  determined  by  posts  abroad  in  accordance  with  the 
regulations  contained  in  Part  51  of  this  chapter. 

§  50.5   Application  for  registration  of  birth  abroad. 

Upon  application  by  the  parents  or  their  representative,  a  consular 
officer  may  record  the  birth  of  a  U.S.  citizen  child  in  his  consular  dis- 
trict. The  officer  shall  require  the  applicant  to  submit  evidence  meeting 
the  requirements  of  Subpart  C  of  Part  51  of  this  chapter  and  shall 
include : 

(a)  Proof  of  child's  'birth.  Proof  of  child's  birth  usually  consists  of, 
but  is  not  limited  to,  an  authentic  copy  of  the  record  of  the  birth  filed 
with  local  authorities,  a  baptismal  certificate,  a  military  hospital  cer- 
tificate of  birth,  or  an  affidavit  of  the  doctor  or  the  person  attending  the 
birth.  If  no  proof  of  birth  is  available,  the  person  seeking  to  register  the 
birth  shall  submit  his  affidavit  explaining  why  such  proof  is  not  avail- 
able and  setting  forth  the  facts  relating  to  the  birth. 

(b)  Proof  of  chilcVs  citizenship.  Evidence  of  parent's  citizenship 
and,  if  pertinent,  evidence  of  parent's  physical  presence  in  the  United 
States  as  required  for  transmitta]  of  claim  of  citizenship  by  the  Immi- 
gration and  Nationality  Act  of  1952  shall  be  submitted. 

§  50.6   Registration  at  the  Department  of  birth  abroad. 

In  the  time  of  war  or  national  emergency,  passport  agents  may  be 
designated  to  complete  consular  reports  of  birth  for  children  born  at 
military  facilities  wliich  are  not  under  the  jurisdiction  of  a  consular 
office.  An  officer  of  the  Armed  Forces  having  authority  to  administer 
oaths  may  take  applications  for  registration  imder  this  section. 

§  50.7   Report  of  birth. 

(a)  Upon  submission  of  satisfactory  proof  of  birth  and  nationality, 
and  at  the  time  of  the  recording  of  the  birth,  the  consular  officer  shall 
issue  to  the  parent  or  person  in  interest,  when  requested  and  upon  pay- 
ment of  the  prescribed  fee,  a  consular  report  of  birth.  The  Authenti- 
cation Officer  of  the  Department  may  issue  additional  copies  of  the 
report  of  birth. 

fb)  ^"\nien  it  records  a  birth  under  8  50,6.  the  Department  shall  fur- 
nish a  copy  of  the  "Report  of  Birth"  without  fee  to  the  parent  or  per- 
son in  interest. 

§  50.8    Certification  of  birth. 

(a)  At  the  time  of  registration  of  birth,  the  consular  officer  shall 
furnish  without  fee  to  the  parent  or  person  in  interest  a  certificate  en- 
titled "Certification  of  Birth." 

(b)  At  any  time  subsequent  to  the  registration  of  birth,  when  re- 
quested and  upon  payment  of  the  required  fee,  the  Authentication 
Officer  of  the  Department  of  State  shall  issue  to  the  parent  or  person 
in  interest  a  "Certification  of  Birth." 

§  50.9    Card  of  identity  and  registration. 

AATien  authorized  by  the  Department,  a  consular  officer  may  issue 
a  card  of  identity  and  registration  for  travel  to  the  United  States  to 
a  national  of  the  United  States  being  deported  from  a  foreign  country, 
to  nationals  involved  in  a  conunon  disaster  abroad,  or  to  a  returning 
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national' whose  passport  facilities  have  been  denied  or  withdrawn 
under  the  provisions  of  this  Part  50  or  Part  51  or  53  of  this  subchapter. 

[Dept.  Re£?.  108.541.  31  F.R.  13537,  October  20,  1966,  as  amended  by 
Dept.  Reg.l08.665.  37  F.R.  11459,  June  8, 1972] 

§  50.10   Certificate  of  nationality. 

(a)  Any  person  who  acquired  the  nationality  of  the  United  States  at 
birth  and  who  is  involved  in  any  judicial  or  administrative  proceedings 
in  a  foreign  state  and  needs  to  establish  his  U.S.  nationality  may  apply 
for  a  certificate  of  nationality  in  the  form  prescril3ed  by  the 
Department. 

(b)  An  applicant  for  a  certificate  of  nationality  must  submit  evi- 
dence of  his  nationality  and  documentary  evidence  establishing  that  he 
is  involved  in  judicial  or  administrative  proceedings  in  which  proof  of 
his  U.S.  nationality  is  required. 

§  50.11    Certificate  of  identity  for  travel  to  the  United  States  to 
apply  for  admission. 

(a)  A  person  applying  abroad  for  a  certificate  of  identity  under 
section  360  (b)  of  the  Immigration  and  Nationality  Act  shall  com- 
plete the  application  form  prescribed  by  the  Department  and  submit 
evidence  to  support  his  claim  to  U.S.  nationality. 

(b)  When  a  diplomatic  or  consular  officer  denies  an  application  for 
a  certificate  of  identity  under  this  section,  the  applicant  may  submit  a 
written  appeal  to  the  Secretary,  stating  the  pertinent  facts,  the  grounds 
upon  which  U.S.  nationality  is  claimed  and  his  reasons  for  considering 
that  the  denial  was  not  justified. 

[Dept.  Reg.  108.541,  31  F.R.  13537,  October  20,  1966,  as  amended  at 
31  F.R.  14521,  November  11, 1966] 

Subpart  B — Retention  and  Resumption  of  Nationality 

§  50.20   Retention  of  nationality. 

(a)  Section  350  of  the  Immigration  and  Nationality  Act.  A  per- 
son who  desires  to  retain  his  U.S.  nationality  under  the  provisions  of 
section  350  of  the  Immigration  and  Nationality  Act  may  satisfy  the  re- 
quirement of  section  350  (1)  by  taking  an  oath  of  allegiance,  within 
the  time  period  specified  in  the  statute,  in  connection  with  an  applica- 
tion for  a  passport  or  for  registration  as  a  United  States  national. 

(b)  Section  351  {h)  of  the  Immigration  and  Nationality  Act.  (1) 
A  person  who  desires  to  claim  U.S.  nationality  under  the  provisions 
of  section  351(b)  of  the  Immigration  and  Nationality  Act  must,  with- 
in the  time  period  specified  in  the  statute,  assert  his  claim  to  U.S.  na- 
tionality and  subscribe  to  an  oath  of  allegiance  before  a  diplomatic 
or  consular  officer. 

(2)  In  addition,  the  person  shall  submit  to  the  Department  a  state- 
ment reciting  his  identity  and  acquisition  or  derivation  of  U.S.  na- 
tionality, the  facts  pertaining  to  the  performance  of  any  act  which 
would  otherwise  have  been  expatriative,  and  his  desire  to  retain  his 
U.S.  nationality. 

§  50.30   Resumption  of  nationality. 

(a)  Section  324 (c)  of  the  Immigration  and  Nationality  Act.  (1) 
A  woman  formerly  a  citizen  of  the  United  States  at  birth  who  wishes 
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to  regain  her  citizenship  under  section  324(c)  of  the  Immigration  and 
Nationality  Act  may  apply  abroad  to  a  diplomatic  or  consular  officer 
on  the  form  prescribed  by  the  Department  to  take  the  oath  of  allegiance 
prescribed  by  section  337  of  that  Act. 

(2)  The  applicant  shall  submit  documentary  evidence  to  establish 
her  eligibility  to  take  the  oath  of  allegiance.  If  the  diplomatic  or  con- 
sular officer  or  the  Department  determines,  when  the  application  is 
submitted  to  the  Department  for  decision,  that  the  applicant  is  in- 
eligible for  resumption  of  citizenship  because  of  section  313  of  the 
Immigration  and  Nationality  Act,  the  oath  shall  not  be  administered. 

(b)  The  Act  of  June  25^  1936.  (1)  A  woman  who  has  been  restored 
to  citizenship  by  the  Act  of  June  25,  1936,  as  amended  by  the  Act  of 
July  2,  1940,  but  who  failed  to  take  the  oath  of  allegiance  prior  to 
December  24,  1952,  as  prescribed  by  the  nationality  laws,  may  apply 
abroad  to  any  diplomatic  or  consular  officer  to  take  the  oath  of  al- 
legiance as  prescribed  by  section  337  of  the  Immigration  and  Na- 
tionality Act. 

(2)  The  applicant  shall  submit  documentary  evidence  to  establish 
her  eligibility  to  take  the  oath  of  allegiance.  If  the  diplomatic  or  con- 
sular officer  or  the  Department  determines,  when  the  application  is 
submitted  to  the  Department,  that  the  applicant  is  ineligible  for  re- 
sumption of  citizenship  under  section  313  of  the  Immigration  and 
Nationality  Act,  the  oath  shall  not  be  administered. 

(c)  Certi-f} cation  of  repatriation.  Upon  request  and  payment  of  the 
prescribed  fee.  a  diplomatic  or  consular  officer  or  the  Department  shall 
issue  a  certified  copy  of  the  application  and  oath  administered  to  a 
woman  repatriated  under  this  section. 

Subpart  C — Loss  of  Nationality 

§  50.40   Revocation  of  naturalization  under  section  340(d). 

(a)  Whenever  a  diplomatic  or  consular  officer  determines  that  an 
individual,  within  5  years  of  the  date  upon  which  he  was  naturalized, 
has  established  permanent  residence  abroad,  and  has  failed  to  over- 
come the  presumption  set  forth  in  section  340(d)  of  the  Immigration 
and  Nationality  Act,  the  officer  shall  prepare  and  forward  to  the  De- 
partment an  affidavit  setting  forth  his  findings.  Before  forwarding  the 
affidavit  to  the  Department,  the  diplomatic  or  consular  officer  shall  give 
written  notice  to  the  person  affected  of  his  contemplated  action  and 
afford  the  person  a  reasonable  opportunity  to  present  countervaling 
evidence. 

(b)  If  the  Department  agrees  that  the  provisions  of  section  340(d) 
of  the  Immigration  and  Nationality  Act  are  applicable,  it  shall  for- 
ward an  authenticated  copy  of  the  consular  officer's  affidavit,  and  other 
relevant  evidence  to  the  Department  of  Justice  for  appropriate  action. 

§  50.41    Certification  of  loss  of  U.S.  nationality. 

(a)  "^^Tienever  a  diplomatic  or  consular  officer  has  reason  to  believe, 
that  a  person,  while  in  a  foreign  country,  has  lost  his  U.S.  nationality 
nnder  any  provision  of  Chapter  3  of  Title  III  of  the  Immigration  and 
Nationality  Act  of  1952,  or  under  any  provision  of  Chai^ter  IV  of  the 
Nationality  Act  of  1940,  as  amended,  he  shall  prepare  a  certificate  of 
loss  of  nationality  containing  the  facts  upon  which  such  belief  is  based 
and  shall  forward  the  certificate  to  the  Department. 
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(b)  If  the  diplomatic  or  consular  officer  determines  that  any  docu- 
ment containing  information  relevant  to  the  statements  in  the  certifi- 
cate of  loss  of  nationality  should  not  be  attached  to  the  certificate,  he 
may  summarize  the  pertinent  inform^ation  in  the  appropriate  section  of 
the  certificate  and  send  the  documents  together  with  the  certificate  to 
the  Department. 

(c)  IVhenever  a  person  admits  that  he  has  expatriated  himself  by 
the  voluntary  performance  of  one  of  the  acts  of  fulfillment  of  one  of 
the  conditions  specified  in  Chapter  3,  Title  III  of  the  Immigration  and 
Nationality  Act  of  1952  or  section  401  of  the  ISJ'ationality  Act  of  1940, 
and  consents  to  the  execution  of  an  affidavit  to  that  effect,  the  diplo- 
matic or  consular  officer  shall  recite  in  or  attach  to  the  certificate  the 
person's  affidavit. 

(d)  If  the  certificate  of  loss  of  nationality  is  approved  by  the  De- 
partment, a  copy  shall  be  forwarded  to  the  Immigration  and  Naturali- 
zation Service,  Department  of  Justice.  The  diplomatic  or  consular  office 
in  which  the  certificate  was  prepared  shall  then  forward  a  copy  of  the 
certificate  to  the  person  to  whom  it  relates  or  his  representative. 

§  50.42   Determination  of  loss  of  nationality  abroad  in  connection 
with  application  for  passport  in  the  United  States. 

Tlie  Department  shall  determine  that  a  person  in  the  United  States 
has  lost  his  U.S.  citizenship  while  abroad  only  in  connection  with  an 
application  for  a  passport. 

§  50.50   Renunciation  of  nationality. 

(a)  A  person  desiring  to  renounce  his  U.S.  nationality  under  section 
349(a)  (6)  of  the  Immigration  and  Nationality  Act  shall  appear  be- 
fore a  diplomatic  or  consular  officer  of  the  United  States  and  take  an 
oath  of  renunciation  of  nationality  of  the  United  States  in  the  manner 
and  form  prescribed  by  the  Department.  The  renunciant  must  include 
on  the  form  he  signs  a  statement  that  he  absolutely  and  entirely  re- 
nounces his  U.S.  nationality  together  with  all  rights  and  privileges 
and  all  duties  of  allegiance  and  fideli^  thereunto  pertaining. 

(b)  The  diplomatic  or  consular  officer  shall  forward  to  the  Depart- 
ment for  approval  the  oath  of  renunciation  together  with  a  certificate 
of  loss  of  nationality  as  provided  by  section  358  of  the  Immigration 
and  Nationality  Act.  If  the  officer's  report  is  approved  by  the  Depart- 
ment, copies  of  the  certificate  shall  be  forwarded  to  the  Immigration 
and  Naturalization  Service,  Department  of  Justice,  and  to  the  person 
to  whom  it  relates  or  his  representative. 

§  50.51   Certification  of  expatriation. 

The  procedures  under  this  part  shall  also  apply  to  the  preparation, 
approval  or  disapproval  of  certificates  of  expatriation.  Where  loss 
of  nationality  occurs  under  provisions  of  law  other  than  those  specified 
in  section  358  of  the  Immigration  and  Nationality  Act  of  1952,  th© 
diplomatic  or  consular  officer  shall  prepare  a  certificate  of  expatria- 
tion instead  of  a  certificate  of  loss  of  nationality. 

Subpart  D — Procedures  for  Review  of  Loss  of  Nationality  * 

§  50.60  Appeal  by  nationality  claimant. 

A  person  who  contends  that  the  Department's  administrative  hold- 
ing of  loss  of  nationality  or  expatriation  in  his  case  is  contrary  to  law 

»  Dept  Reg.  108.574.  32  F.E.  16259.  Nov.  20. 1967. 
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or  fact  shall  be  entitled,  upon  written  request  made  within  a  reason- 
able time  after  receipt  of  notice  of  such  holding,  to  appeal  to  the  Board 
of  Appellate  Keview. 

[Dept.  Eeg.  108.574, 32  F.E.  16259,  Nov.  29, 1967] 
§  50.61  Composition  of  the  Board  of  Appellate  Review  in  Nation- 
ality Cases.  ^  ^.  ..iJteJ 
^  The  Board  of  Appellate  Review  (Part  7  of  this  Title  22)  when  con- 
sidering an  appeal  under  §  50.60  shall  consist  of  two  Regular  Members 
and  one  ad  hoc  member.  The  ad  hoc  member  shall  be  selected  from  a 
panel  of  five  officers  of  the  Department  designated  by  the  Deputy 
Under  Secretary  for  Administration.  Such  officers  shall  be  attorneys. 

[Dept.  Reg.  108.574, 32  F.R.  16259,  Nov.  29, 1967] 
§  50.62  Chairman. 

One  of  the  members  of  the  Board  shall  be  designated  by  the  Deputy 
Under  Secretary  of  State  for  Administration  as  Chairman.  The  Chair- 
man or  his  designee  shall  preside  at  all  hearings  of  the  Board  and 
shall  be  empowered  in  all  respects  to  regulate  the  conduct  of  the  hear- 
ing and  to  pass  on  all  issues  relating  thereto.  The  Chairman  or  his  des- 
ignee shall  be  empowered  to  administer  oaths  and  affirmations. 

[Dept.  Reg.  108.574, 32  F.R.  16259,  Nov.  29, 1967] 

§  50.63   Functions  of  the  Board. 

The  Board  shall  consider  all  appeals  under  §  50.60  and  shall  take 

any  action  it  considers  necessary  and  proper  to  the  disposition  of  the 
cases  appealed  to  it.  The  Board  may  adopt  and  make  public  rules 
of  procedure  approved  by  the  Secretary. 

§  50.64   Scope  of  review  on  appeal. 

The  Board  shall  receive  evidence  and,  if  there  is  a  hearing  hear 
argument  on  the  facts  and  the  law  applicable  to  the  case  under  con- 
sideration. The  Board  shall  not  consider  argument  challenging  the 
constitutionality  of  any  law. 

§  50.65   Appearance  before  the  Board. 

Any  party  to  any  proceeding  before  the  Board  may  appear  in 
person  or  by  or  with  his  attorney  or  any  other  representative  who  has 
his  written  authority  to  represent  him. 

§  50.66   Hearing  before  the  Board. 

The  appellant  shall  be  entitled,  at  his  or  his  representative's  request, 
to  a  hearing  before  the  Board.  The  appellant  may  appear  and  testify 
in  his  own  behalf  and  may  present  witnesses  and  offer  evidence.  The 
Passport  Office  may  also  present  witnesses  and  offer  other  evidence 
and  make  argument.  The  appellant  and  witnesses  may  be  examined  by 
any  member  of  the  Board  and  by  the  representative  of  the  Passport 
Office.  If  any  witness  whom  the  appellant  or  the  Passport  Office  wishes 
to  call  is  unable  to  appear  personally,  the  Board  may,  in  its  discretion, 
accept  an  affidavit  by  the  witness  or  order  evidence  to  be  taken  bj 
deposition.  The  appellant  shall  be  entitled  to  be  informed  of  all  evi- 
dence before  the  Board  and  of  the  source  of  such  evidence,  and  shall 
be  entitled  to  confront  and  cross-examine  any  adverse  witness.  The 
Board  may  request  a  stipulation  of  facts  prior  to  or  at  the  begin- 
ning of  the  hearing  and  may  request  supplemental  statements  on  issues 
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presented  to  it  or  confirmation,  verification,  or  authentication  of  any 
evidence  submitted  by  or  on  behalf  of  the  appellant. 

§  50.67   Admissibility  of  evidence. 

The  appellant  and  the  Passport  Office  may  introduce  such  evidence 
as  the  Board  deems  proper.  Formal  rules  of  evidence  shall  not  apply, 
but  reasonable  restrictions  shall  be  imposed  as  to  the  relevancy,  com- 
petency and  materiality  of  evidence  presented. 

§  50.68   Privacy  of  hearings. 

Hearings  shall  be  private.  There  shall  be  present  at  the  hearing  only 
the  appellant,  his  counsel  or  representative,  the  members  of  the  Board, 
official  stenographers,  Department  employees,  and  the  witnesses.  Wit- 
nesses shall  be  present  at  the  hearing  only  while  actually  giving  testi- 
mony or  when  otherwise  directed  by  the  Board. 

§  50.69   Transcript  of  hearing. 

A  complete  verbatim  transcript  shall  be  made  of  the  hearing,  if  any, 
by  a  qualified  reporter.  Upon  request,  the  appellant  or  his  counsel  shall 
have  the  right  to  inspect  the  complete  transcript  and  to  purchase  a 
copy  thereof. 

§  50.70   Record  of  the  proceedings. 

The  record  of  the  hearing  shall  consist  of  the  stipulation  of  facts, 
if  any,  the  evidence  admitted,  the  transcript  of  hearing  and  the  appel- 
lant's file.  If  a  hearing  is  not  held,  the  record  shall  consist  of  the  appel- 
lant's written  petition,  supporting  evidence,  and  the  appellant's  file. 
All  decisions  of  the  Board  shall  be  made  on  the  basis  of  the  record. 

§  50.71   Decision  of  the  Board. 

The  decision  shall  be  by  majority  vote,  in  writing,  and  shall  set  out 
with  particularity  the  finding  of  fact  and  conclusions  of  law  on  which 
it  is  based. 

§  50.72   Notification  of  appellant. 

The  Board's  decision  shall  be  promptly  communicated  in  writing  to 
the  appellant. 

PAET  51— PASSPORTS 

Authority  :  The  provisions  of  this  Part  51  issued  under  sec.  1,  44 
Stat.  887,  sec.  4,  63  Stat.  Ill,  as  amended;  22  U.S.C.  211a,  2658,  E.O. 
11295 ;  3  CFR,  1966  Comp. 

§  51.1  Definitions. 

The  following  definitions  shall  be  applicable  to  this  part : 

(a)  "United  States"  means  the  continental  United  States,  the  State 
of  Hawaii,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  the  Canal  Zone,  American  Samoa,  Guam  and  any 
other  islands  or  territory  over  which  the  United  States  exercises  juris- 
diction. 

(b)  "Department"  means  the  Department  of  State  of  the  United 
States  of  America. 

(c)  "Secretary"  means  the  Secretary  of  State. 

(d)  "National"  means  a  citizen  of  the  United  States  or  a  noncitizen 
owing  permanent  allegiance  to  the  United  States. 
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(e)  "Passport"  means  a  travel  document  issued  under  the  authority 
of  the  Secretary  of  State  attesting  to  the  identity  and  nationality  of 
the  bearer. 

(f)  "Passport  Agent"  means  a  person  designated  by  the  Depart- 
ment to  accept  passport  applications. 

(g)  "Passport  Issuing  Office"  means  the  Passport  Office,  a  Passport 
Agency,  a  Passport  Agent  of  the  Department,  or  a  Foreign  Service 
Post  authorized  to  issue  passports. 

[Dept.  Reg.  108.541,  31  F.R.  13540,  Oct.  20,  1966,  as  amended  at  31 
F.R.  14522,  Nov.  11, 1966] 

Subpart  A — General 

§  51.2   Passports  issued  to  nationals  only. 

(a)  A  United  States  passport  shall  be  issued  only  to  a  national  of 
the  United  States  and  can  include  therein  only  nationals  of  the  United 
States  (22U.S.C.212). 

(b)  Unless  authorized  by  the  Department,  no  person  shall  bear  or  be 
included  in  more  than  one  valid  or  potentially  valid  U.S.  passport  at 
any  one  time. 

§  51.3   Types  of  passports. 

(a)  Regular  fas8j)ort.  A  regular  passport  is  issued  to  a  national  of 
the  United  States  proceeding  abroad  for  personal  or  business  reasons. 

(b)  Official  fossjyort.  An  official  passport  is  issued  to  an  official  or 
employee  of  the  U.S.  Government  proceeding  abroad  in  the  discharge 
of  official  duties.  Wliere  appropriate,  dependents  of  such  persons  may 
be  issued  official  passports. 

(c)  Diplomatic  passport.  A  diplomatic  passport  is  issued  to  a  For- 
eign Service  Officer,  a  person  in  the  diplomatic  service  or  to  a  person 
having  diplomatic  status  either  because  of  the  nature  of  his  foreign 
mission  or  by  reason  of  the  office  he  holds.  Where  appropriate,  depend- 
ents of  such  persons  may  be  issued  diplomatic  passports. 

§  51.4.   Validity  of  passports. 

(a)  Signature  of  hearer.  A  passport  is  valid  only  when  signed  by 
the  bearer  in  the  space  designated  for  his  signature. 

(b)  Period  of  validity  of  a  regular  passport.  A  regular  passport 
issued  on  or  after  August  26,  1968,  is  valid  for  a  period  of  5  years 
from  date  of  issue  unless  limited  by  the  Secretary  to  a  shorter  period. 
An  outstanding,  unrenewed  passport  issued  within  5  years  prior  to 
August  26,  1968,  is  valid  for  5  years  from  date  of  issue  unless  other- 
wise limited  by  the  Secretary. 

(c)  Period  of  validity  of  an  oificial  passport.  An  official  passport  is 
normally  valid  for  a  period  of  5  years  from  the  date  of  issue  as  long 
as  the  bearer  maintains  the  official  status  for  which  it  is  issued.  It  must 
be  returned  to  the  Department  upon  the  termination  of  the  bearer's 
official  status. 

(d)  Period  of  validity  of  a  diplomatic  passport.  A  diplomatic  pass- 
port is  valid  so  long  as  the  bearer  maintains  his  diplomatic  status  and 
must  be  returned  to  the  Department  upon  the  termination  of  such 
status  or  at  such  other  time  as  the  Secretary  shall  determine. 

(e)  Limitation  and  extension  of  validity.  The  period  of  validity 
of  any  passport  may  be  limited  by  the  Secretary  to  less  than  the  nor- 
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mal  5-year  validity  period.  Applications  for  extensions  of  passports 
limited  to  less  than  the  full  validity  period  must  be  made  in  writing 
and  must  be  submitted  to  a  Passport  Issuing  Ofiice.  In  no  event  may  a 
passport  be  extended  beyond  the  normal  period  of  validity. 

[Dept.  Reg.  108.594,  33  F.R.  12042,  Aug.  24, 1968] 

§  51.5   Persons  who  may  be  included  in  one  passport. 

(a)  The  followin/y  persons  may  be  included  in  one  passport: 

( 1 )  The  spouse  of  the  bearer. 

(2)  Unmarried  minor  children  of  the  bearer  including  stepchildren 
and  adopted  children. 

( 3 )  Unmarried  minor  brothers  and  sisters  of  the  bearer. 

(b)  A  person  included  in  the  passport  of  another  may  not  use  the 
passport  for  travel  unless  he  is  accompanied  by  the  bearer. 

[Dept.  Eeg.  108.635, 36  F.R.  5690,  March  26, 1971] 
§  51.6   Mutilation  and  alteration  of  passports. 

Any  passport  which  has  been  materially  changed  in  physical  ap- 
pearance or  composition,  or  which  includes  unauthorized  changes, 
obliterations,  entries  or  photographs  may  be  invalidated. 

§  51.7   Verification  of  passports. 

When  required  by  the  officials  of  a  foreign  government,  an  Ameri- 
can Foreign  Service  office  may  verify  a  U.S.  passport  at  the  request 
of  the  bearer  or  of  the  foreign  government. 

§  51.8   Cancellation  of  previously  issued  passport. 

(a)  Upon  applying  for  a  new  passport,  an  applicant  shall  submit 
for  cancellation  an};^  previous  passport  still  valid  or  potentially  valid. 

(b)  If  an  applicant  is  unable  to  produce  such  a  passport  for  cancel- 
lation, he  shall  submit  a  signed  statement  setting  forth  the  circum- 
stances surrounding  the  disposition  of  the  passport  and  if  it  is  claimed 
to  have  been  lost,  the  efforts  made  to  recover  it.  A  determination  will 
then  be  made  whether  to  issue  a  new  passport  and  whether  such  pass- 
port shall  be  limited  as  to  place  and  periods  of  validity. 

[Dept.  Reg.  108.541,  31  F.R.  13540,  Oct.  20,  1966,  as  amended  at  31 
F.R.  14521,  Nov.  11, 1966] 

§  51.9   Passport  property  of  the  U.S.  Government. 

A  passport  shall  at  all  times  remain  the  property  of  the  United 
States  and  shall  be  returned  to  the  Government  upon  demand. 

Subpart  B — Application 

§  51.20  General. 

An  application  for  a  passport  or  for  an  amendment  of  a  passport 
shall  be  completed  upon  such  forms  as  may  be  prescribed  by  the  De- 
partment. The  passport  applicant  shall  truthfully  answer  all  ques- 
tions, and  shall  state  each  and  every  material  matter  of  fact,  pertaining 
to  his  eligibility  for  a  passport.  All  information  and  evidence  sub- 
mitted in  connection  with  an  application  shall  be  considered  a  part 
thereof. 

[Dept.  Reg.  108.594, 33  F.R.  12043,  Aug.  24, 1968] 
§  51.21   Execution  of  passport  application. 

(a)  First-time  ap'plicants.  A  person  who  has  never  been  issued  a 
passport  in  his  own  name  shall  appear  in  person,  verify  his  applica- 
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tion  by  oath  or  affirmation  before  a  person  authorized  and  empowered 
by  the  Secretary  to  administer  oaths,  and  remit  the  established  fees. 

(b)  Persons  authorized  and  empowered  hy  the  Secretary  to  ad- 
minister oaths.  The  following  persons  are  hereby  authorized  and  em- 
powered by  the  Secretary  to  administer  oaths  for  passport  purposes : 

(1)  A  passport  agent. 

(2)  A  clerk  of  any  Federal  court. 

(3)  A  clerk  of  any  State  court  of  record  or  a  judge  or  clerk  of  any 
probate  court. 

(4)  A  postal  clerk  designated  by  the  Postmaster  General. 

( 5 )  A.  diplomatic  or  consular  officer  abroad. 

(6)  Any  other  persons  specifically  designated  by  the  Secretary. 

(c)  Persons  who  have  previously  he  en  is-swed  a.  passport.  A  per- 
son in  the  United  States  who  has  previously  been  issued  a  passport  in 
his  own  name  may  obtain  a  new  passport  by  filling  out  and  mailing  a 
specially  prescribed  application  together  with  his  previous  passport, 
two  signed  photographs  taken  within  6  months  of  application  and  the 
established  fee  to  the  nearest  U.S.  Passport  Agency  or  to  the  Passport 
Office  in  Washington,  provided  he  meets  the  following  requirements : 

(1)  The  previous  passport  must  have  been  issued  when  the  applicant 
was  18  years  of  age  or  over. 

(2)  The  previous  passport  must  have  been  issued  within  8  years 
prior  to  the  date  of  the  present  application. 

(3)  The  previous  passport  must  be  submitted  with  the  present  appli- 
cation. If  the  applicant  is  unable  to  meet  the  above  requirements  he 
must  execute  an  application  in  accordance  with  paragraph  (a)  of  this 
section. 

(d)  Inclusions.  If  any  person  other  than  the  applicant  is  to  be  in- 
cluded in  a  passport  the  application  must  be  executed  in  accordance 
with  paragraph  (a)  of  this  section. 

(e)  Diplomatic  and  official  passport  applications.  The  provisions 
of  paragraph  (c)  of  this  section  shall  not  apply  to  applications  for 
diplomatic  or  official  passports. 

[Dept.  Keg.  108.594,  33  F.R.  12043,  Aug.  24,  1968,  as  amended  by 
Dept.  Reg.  108.623,  35  F.R.  10656,  July  1, 1970] 

§  51.22   Execution  of  application  by  husband  or  wife  to  be  in- 
cluded in  the  other's  passport. 

A  husband  or  wife  to  be  included  in  the  passport  of  the  other  shall 
swear  to  or  affirm  the  facts  pertaining  to  his  or  her  identity  and  citizen- 
ship. 

[Dept.  Reg.  108.594, 33  F.R.  12043,  Aug.  24, 1968] 

§  51.23    Names  of  applicant  and  persons  to  be  included. 

The  passport  application  shall  contain  the  full  name  of  the  applicant 
and  of  any  person  to  be  included  in  the  passport.  The  applicant  shall 
explain  any  material  discrepancies  between  the  names  to  be  placed  in 
the  passport  and  the  nam.es  recited  in  the  evidence  of  citizenship  and 
identity  submitted.  The  passport  issuing  office  may  require  documen- 
tary evidence  or  affidavits  of  persons  having  knowledge  of  the  facts  to 
support  the  explanation  of  the  discrepancies. 

§  51.24   Change  of  name. 

An  applicant  whose  name  has  been  changed  by  court  order  or  decree 
shall  submit  with  his  application  a  certified  copy  of  the  order  or  decree. 
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An  applicant  who  has  changed  his  name  by  the  adoption  of  a  new 
name  without  formal  court  proceedings  shall  submit  with  his  applica- 
tion evidence  that  he  has  publicly  and  exclusively  used  the  adopted 
name  over  a  long  period  of  time. 

§  51.25  Photographs. 

(a)  General,  The  applicant  shall  submit  with  his  application  dup- 
licate photographs  of  the  size  specified  in  the  application  which  are  a 
a  good  likeness  of  and  satisfactorily  identify  the  applicant.  The  photo- 
graphs shall  be  signed  by  the  applicant  in  the  same  manner  and  form 
as  the  application. 

(b)  Growp  photographs.  An  applicant  who  wishes  to  include  mem- 
bers of  his  f  amil}^  shall  submit  a  group  photograph  consistent  with  the 
photograph  requirements  in  paragraph  (a)  of  this  section.  If  group 
photographs  are  not  feasible,  duplicate  photographs  of  each  member 
accompanying  the  applicant  shall  be  submitted. 

(c)  Photographs  of  uniformed  personnel.  Only  applicants  who 
are  in  the  active  service  of  the  Armed  Forces  and  proceeding  abroad 
in  the  discharge  of  their  duties  may  submit  photographs  in  the  uni- 
form of  the  Armed  Forces  of  the  United  States. 

(d)  Unacceptable  photographs.  A  photograph  with  a  waxed  back 
or  other  coating  which  lessens  adhesiveness  is  not  acceptable.  News- 
paper or  magazine  pictures,  snapshots,  or  full  length  photographs  are 
not  acceptable.  Photographs  of  persons  in  the  uniform  of  a  civilian 
organization,  except  religious  dress,  will  not  generally  be  accepted. 

§  51.26  Incompetents. 

A  parent,  a  legal  guardian,  or  a  person  in  loco  parentis  shall  execute 
a  passport  application  on  behalf  of  a  person  declared  incompetent. 

§51.27  Minors. 

(a)  Definition's.  A  minor  is  an  unmarried  person  under  the  age  of 
18  years. 

(b)  Execution  of  application  hy  minors,  A  minor  may  execute  an 
application  in  his  own  behalf  if  he  can  understand  the  statements  con- 
tained in  the  application.  The  passport  issuing  office  may  require  a 
minor  to  obtain  and  submit  the  written  consent  of  a  parent,  a  legal 
guardian,  or  a  person  in  loco  parentis  to  the  issuance  of  the  passports. 

(c)  Execution  of  applications  for  minors  hy  parent  or  guardian. 
A  parent,  a  legal  guardian,  or  a  person  in  loco  parentis  may  execute 
a  passport  application  on  behalf  of  a  minor  under  18  years  of  age  if 
in  the  judgment  of  the  person  before  whom  the  application  is  executed 
it  is  not  desirable  for  the  minor  to  execute  his  own  application. 

(d)  Ohjection  hy  parent  or  guardian  in  cases  not  involving  the 
custody  of  the  minor.  At  any  time  prior  to  the  issuance  of  a  passport 
to  a  minor  and  upon  receipt  of  a  written  objection  from  a  person  hav- 
ing legal  control  of  the  minor,  the  passport  issuing  office  may  disap- 
prove the  minor's  application. 

(e)  Objection  by  parent  or  guardian  in  cases  involving  the  cus- 
tody of  the  minor.  When  there  is  controversy  concerning  the  custody 
of  a  minor,  the  passport  issuing  office  will  issue  a  passport  to  the  minor 
unless  it  receives  a  court  order  giving  custody  of  the  minor  to  the  ob- 
jecting parent,  legal  guardian,  or  person  in  loco  parentis. 

[Dept.  Reg.  108.541,  31  F.R.  13540,  Oct.  20,  1966,  as  amended  at  31 
F.R.  14521,  Nov.  11, 1966] 
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§  51^8  Identity  of  applicant. 

(a)  If  the  applicant  or  any  person  to  be  included  is  not  personally 
known  to  the  official  receiving  the  application  he  shall  establish  his 
identity  by  the  submission  of  a  previous  passport,  other  identifying 
documents  or  by  an  identifying  witness. 

(b)  If  an  applicant  submits  an  application  under  the  provisions  of 
paragraph  (c)  of  §  51.21  he  must  submit  a  prior  passport  with  his 
application. 

(c)  Any  official  receiving  an  application  for  a  passport  or  any  Pass- 
port Issuing  Office  may  require  such  additional  evidence  of  identity  as 
may  be  deemed  necessary. 

[Dept.  Reg.  108.594, 33  F.R.  12043,  Aug.  24, 1968] 
§  51.30   Persons  unacceptable  as  witnesses. 

The  passport  issuing  office  will  not  accept  as  witness  to  a  passport 
application  a  person  who  has  received  or  expects  to  receive  a  fee  for 
his  services  in  connection  with  executing  the  application  or  obtaining 
the  passport. 

§  51.31   Affidavit  of  identifying  witness. 

(a)  An  identifying  witness  shall  execute  an  affidavit  stating:  That 
he  resides  at  a  specific  address ;  that  he  knows  or  has  reason  to  believe 
that  the  applicant  is  a  citizen  of  the  United  States;  the  basis  of  his 
knowledge  concerning  the  applicant;  and  that  the  information  set 
out  in  his  affidavit  is  true  to  the  best  of  his  knowledge  and  belief. 

(b)  If  the  witness  has  a  U.S.  passport,  he  shall  state  the  place  of 
issue  and,  if  possible,  the  number  and  approximate  date  of  issue; 

(c)  The  identifying  witness  shall  subscribe  to  his  statement  before 
the  same  person  who  took  the  passport  application. 

[Dept.  Reg.  108.541,  31  F.R.  13540,  Oct.  20,  1966,  as  amended  at  31 
F.K  14521,  Nov.  11, 1966] 

§  51.32   Amendment  of  passports. 

(a)  Request  for  amendment.  Applications  for  amendment  of  a 
passport  sliall  be  made  on  forms  prescribed  by  the  Department. 

(b)  Inclusion  hy  amendment.  An  amended  passport  may  include 
any  of  the  persons  entitled  to  inclusion  under  §  61.5.  How^ever,  a  pass- 
port may  not  be  amended  to  include : 

(1)  A  person  who  bears  or  is  already  included  in  a  valid  passport, 
unless  that  passport  is  submitted  for  cancellation  or  amendment  to 
exclude  such  person,  or  satisfactory  explanation  is  made  why  the  pass- 
port cannot  be  submitted. 

(2)  A  person  previously  excluded  from  that  same  passport. 

(c)  Exclusion  of  the  hearer  hy  amendment.  A  passport  cannot  be 
amended  to  exclude  the  person  to  whom  the  passport  was  issued. 

§  51.33    Release  of  passport  information. 

Information  in  passport  files  is  privileged  and  shall  not  be  released 
except : 

(a)  xlt  the  request  of  an  applicant  or  a  person  acting  in  his  behalf 
for  copies  of  documents  executed  or  submitted  by  the  applicant. 

(b)  Pursuant  to  a  subpoena  or  court  order  directing  the  production 
of  passport  records. 

(c)  At  the  request  of  another  Government  agency. 

(d)  When  expressly  authorized  by  the  Secretary. 
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Subpart  C—Evidence  of  U.S.  Citizenship  or  Nationality 

§  51.40   Burden  of  proof. 

The  applicant  has  the  burden  of  proving  that  he  and  any  persons  to 
be  inchided  in  the  passport  are  nationals  of  the  United  States. 
§  51.41   Documentary  evidence. 

^  Every  application  shall  be  accompanied  by  evidence  of  the  U.S.  na- 
tionality of  the  applicant  and  of  any  other  person  to  be  extended  pass- 
port services. 

§  51.43   Persons  born  in  the  United  States  applying  for  a  passport 
for  the  first  time.^ 

(a)  Piimary  evidence  of  hirth  in  the  United  States.  A  person  born 
in  the  United  States  in  a  place  where  official  records  of  birth  were 
kept  at  the  time  of  his  birth  shall  submit  with  the  application  for  a 
passport  a  birth  certificate  under  the  seal  of  the  official  custodian  of 
birth  records.  To  be  acceptable,  a  certificate  must  show  the  full  name 
of  the  applicant,  place  and  date  of  birth,  and  that  the  record  thereof 
was  recorded  at  the  time  of  birth  or  shortly  thereafter. 

(b)  Secondary  evidence  of  hirth  in  the  United  States,  If  the  appli- 
cant cannot  submit  primary  evidence  of  birth,  he  shall  submit  the  best 
obtainable  secondary  evidence.  If  a  person  was  born  at  a  place  in  the 
United  States  when  birth  records  were  filed,  he  must  submit  a  "no 
record"  certification  from  the  official  custodian  of  such  birth  records 
before  secondary  evidence  may  be  considered.  The  passport  issuing 
office  will  consider,  as  secondary  evidence,  baptismal  certificates,  cer- 
tificates of  circumcision,  or  other  documentary  evidence  created  shortly 
after  birth  but  not  more  than  5  years  after  birth,  and /or  affidavits  of 
persons  having  personal  knowledge  of  the  facts  of  the  birth. 

[Dept.  Eeg.  108.685, 38  F.E.  4667,  February  20, 1973] 

§  51.44   Persons  born  abroad  applying  for  a  passport  for  the  first 
time.- 

(a)  Naturalization  in  own  Hght.  A  person  naturalized  in  his  own 
right  as  a  U.S.  citizen  shall  submit  with  his  application  his  certificate  of 
naturalization. 

(b)  DeHvative  citizer) shi/p  at  hirth.  (1)  An  applicant  who  claims 
to  have  derived  citizenship  by  virtue  of  his  birth  abroad  to  a  U.S.  citi- 
zen parent  or  parents  may  submit  his  own  certificate  of  citizenship 
(Section  1993,  Eevised  Statutes,  as  amended  by  Act  of  May  24,  1934; 
section  201  of  the  Nationality  Act  of  1940 ;  section  301  of  the  Immigra- 
tion and  Nationality  Act  of  1952) . 

(2)  In  lieu  of  a  certificate  of  citizenship,  the  applicant  may  submit 
evidence  of  his  parent  (s)'  citizenship  at  the  time  of  his  birth,  and  evi- 
dence of  his  and  his  parent  (s)'  residence  and  physical  presence  in  the 
United  States.  The  passport  issuing  office  may  require  the  applicant  to 
establish  the  marriage  of  his  parents  and/or  grandparents  and  his 
relationship  to  them. 

(c)  DeHvative  citizenship  subsequent  to  hirth.  (1)  An  applicant 
who  claims  U.S.  citizenship  by  virtue  of  the  naturalization  of  his 
parent  or  parents  subsequent  to  his  birth  may  submit  his  own  certifi- 
cate of  citizenship. 


2  Heading  as  ainendpd  bv  Dept.  Reg.  108.594,  33  F.R.  12043,  August  24,  1968.  Section 
51.42  deleted  by  Dept.  Reg.  108.594. 
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(2)  In  lieu  of  a  certification  of  citizenship,  the  applicant  may  submit 
the  naturalization  certificate  of  the  parent  or  parents  through  whom 
he  claims  U.S.  citizenship.  In  this  case,  he  must  also  show  that  he  re- 
sided in  the  United  States  during  minority  as  required  by  the  law  under 
which  he  claims  citizenship. 

(3)  If  an  applicant  claims  citizenship  through  a  mother  who  re- 
sumed citizenship  or  a  parent  who  was  repatriated,  he  must  submit  evi- 
dence thereof.  The  applicant  must  establish  also  that  he  resided  in  the 
United  States  for  the  period  prescribed  by  law. 

Married  TVo]vfEN 

§  51.45   Marriage  to  an  alien  prior  to  March  2, 1907 

A  woman  citizen  of  the  United  States  who  married  an  alien  prior  to 
March  2,  1907,  did  not  lose  her  U.S.  citizenship  unless  she  acquired 
as  a  result  of  the  marriage  the  nationality  of  her  husband  and  there- 
after took  up  a  permanent  residence  abroad  prior  to  September  22, 
1922. 

§  51.46  Marriage  to  an  alien  between  March  2, 1907,  and  Septem- 
ber 22,  1922. 

^a )  A  woman  citizen  of  the  United  States  who  married  an  alien  be- 
tween March  2, 1907,  and  September  22, 1922,  lost  her  U.S.  citizenship^ 
except  as  provided  in  paragraph  (b)  of  this  section.  At  the  termina- 
tion of  the  marital  relation  she  could  resume  her  U.S.  citizenship,  if 
abroad,  by  registering  as  a  U.S.  citizen  within  1  year  with  a  Consul  of 
the  United  States,  or  by  returning  to  reside  in  the  United  States,  or, 
if  resident  in  the  United  States,  by  continuing  to  reside  therein.  (Sec- 
tion 3  of  the  Act  of  March  2, 1907. )  _ 

(b)  A  woman  citizen  of  the  United  States  who  married  an  alien  be- 
tween April  6,  1917,  and  July  2.  1921.  did  not  lose  her  citizenship,  if 
the  marriage  terminated  by  death  or  divorce  prior  to  July  2,  1921,  or 
if  her  husband  became  a  U.S.  citizen  prior  to  that  date.  She  may 
establish  her  citizenship  by  proving  her  U.S.  citizenship  prior  to 
marriage  and  the  termination  of  the  marriage  or  acquisition  of  U.S. 
citizenship  by  her  husband  prior  to  July  2, 1921. 

§  51.47  Marriage  prior  to  September  22, 1922,  to  an  alien  who  ac- 
quired U.S.  citizenship  by  naturalization  prior  to  September 
22,  1922.  . 

A  woman  citizen  of  the  United  States  who  lost  her  citizenship  by 
virtue  of  her  marriage  to  an  alieii  between  ^larch  2, 1907,  and  Septem- 
ber 22, 1922,  and  who  reacquired  U.S.  citizenship  through  the  naturali- 
zation of  her  husband  prioi*  to  September  22,  1922,  may  establish  her 
U.S.  citizenship  by  submitting  her  husband's  certificate  of  naturali- 
zation. 

§  51.48  Marriage  between  September  22,  1922,  and  March  3,  193L 
to  an  alien  ineligible  to  citizenship. 

A  woman  citizen  of  the  United  States  who  lost  her  U.S.  citizenship 
by  virtue  of  her  marriage  to  an  alien  ineligible  to  citizenship  between 
September  22, 1922,  and  March  3, 1931,  but  who  reacquired  her  citizen- 
ship by  naturalization  in  accordance  with  applicable  law  shall  sub- 
mit with  her  application  her  certificate  of  naturalization  (sec.  3  of  the 
Actof  Mar.3,1931). 
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§  51.49   Marriage  on  or  after  September  22, 1922,  to  an  alien  eligi- 
ble to  naturalization. 

A  woman  citizen  of  the  United  States  who  on  or  after  September  22, 
1922,^married  an  alien  eligible  for  naturalization  did  not  thereby  lose 
her  U.S.  citizenship  and  need  only  submit  evidence  of  her  own  citizen- 
ship before  a  passport  issuing  office. 

§  51.50   Alien  born  woman — marriage  to  citizen  prior  to  Septem- 
ber 22, 1922. 

An  alien  woman  who  acquired  U.S.  citizenship  by  virtue  of  her  mar- 
riage to  a  citizen  of  the  United  States  prior  to  September  22,  1922, 
shall  submit  with  her  application  evidence  of  her  husband's  citizenship 
and  of  the  marriage.  (Section  1994  of  the  Revised  Statutes.) 

Citizenship  by  Act  of  Congress  or  Treaty 

§  51.51    Former  nationals  of  Spain  or  Denmark. 

Former  nationals  of  Spain  or  Denmark  who  acquired  nationality 
or  citizenship  of  the  United  States  under  an  act  of  Congress  or  treaty 
by  virtue  of  residence  in  territory  under  the  sovereignty  of  the  United 
States  shall  submit  evidence  of  their  former  nationality  and  of  their 
residence  in  such  territory. 

§  51.52   Citizenship  by  birth  in  territory  under  sovereignty  of  the 
United  States. 

A  person  claiming  nationality  or  citizenship  of  the  United  States 
under  an  act  of  Congress  or  treaty  by  virtue  of  his  birth  in  territory 
under  the  sovereignty  of  the  United  States  shall  submit  evidence  of 
his  birth  in  such  territory. 

§  51.53   Proof  of  resumption  of  U.S.  citizenship. 

An  applicant  who  claims  that  he  resumed  U.S.  citizenship  or  was 
repatriated  under  any  of  the  nationalitv  laws  of  the  United  States 
shall  submit  with  the  application  a  certificate  of  naturalization,  a  cer- 
tificate of  repatriation  or  evidence  of  the  fact  that  he  took  an  oath  of 
allegiance  in  accordance  with  the  applicable  provisions  of  the  law.  (Act 
of  June  29,  1906,  as  amended  by  Act  of  May  9, 1918;  Act  of  June  25, 
1936,  as  amended  by  Act  of  July  2,  1940,  sections  317(b)  and  323  of 
the  Nationality  Act  of  1940  as  amended  by  Acts  of  April  2, 1942,  and 
August  7,  1946;  Act  of  August  16,  1951,  as  amended  by  section  402 (j) 
of  the  Immigration  and  Nationality  Act  of  1952 ;  sections  324  and  327 
of  the  Immigration  and  Nationality  Act  of  1952 ;  Act  of  July  20, 1954.) 

§  51.54   Requirement  of  additional  evidence  of  U.S.  citizenship. 

Nothing  contained  in  §§  51.43  through  51.53  shall  prohibit  the  De- 
partment from  requiring  an  applicant  to  submit  other  evidence  deemed 
necessary  to  establish  his  U.S.  citizenship  or  nationality. 

§  51.55   Return  or  retention  of  evidence  of  citizenship. 

The  passport  issuing  office  will  generally  return  to  the  applicant  evi- 
dence submitted  in  connection  with  an  application  for  passport  facil- 
ities. However,  the  passport  issuing  office  may  retain  evidence  when  it 
deems  necessary. 
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Subpart  D — Fees 

§  51.60   Form  of  remittance. 

Passport  fees  in  the  United  States  shall  be  paid  in  U.S.  currency  or 
by  draft,  check,  or  money  order  payable  to  the  Department  of  State 
or  the  Passport  Office.  Passport  fees  abroad  shall  be  paid  in  U.S. 
currency,  travelers  checks,  money  order,  or  the  equivalent  value  of  the 
fees  in  local  currency. 

[Dept.  Keg.  108.541,  31  F.K.  13537,  October  20,  1966,  as  amended  at 
31  F.K.  14522.  November  11, 1966] 
§  51.61   Statutory  fees. 

Except  as  provided  in  §  51.63,  (a)  the  fee  for  a  U.S.  passport  is  $10; 
(b)  the  execution  fee  for  a  U.S.  passport  is  $3,  which  shall  be  remitted 
to  the  U.S.  Treasury  where  an  application  is  executed  before  a  Federal 
official  but  which  may  be  collected  and  retained  by  any  State  official 
before  whom  an  application  is  executed;  (c)  the  passport  fee  of  $10 
shall  be  paid  by  all  applicants  for  a  passport.  The  execution  fee  of  $3 
shall  be  paid  only  when  an  application  is  executed  under  oath  or  affir- 
mation before  an  official  designated  by  the  Secretary  for  such  purpose. 

[Dept.  KojT.  108.594,  33  F.K.  12048,  Auir.  24,  1968,  as  amended  at  Dept. 
Keg.  108.704, 39  F.K.  32984,  September  9, 1974] 
§  51.62   Regulatory  fees. 

The  Secretary  may  authorize  the  collection  of  additional  fees  in  con- 
nection with  passport  services.  Upon  publication  of  the  fees  in  the 
Federal  Kegtster.  the  passport  issuing  office  may  collect  them  in  the 
same  manner  as  statutory  fees. 

§  51.63    Exemption  from  payment  of  passport  or  execution  fee. 

(a)  The  following  persons  are  exempt  from  the  payment  of  passport 
fees: 

(1)  An  officer  or  employee  of  the  U.S.  proceeding  abroad  on  official 
business,  or  the  members  of  his  immediate  family  authorized  to  accom- 
pany or  reside  with  him  abroad.  The  applicant  shall  submit  evidence 
of  the  official  purpose  of  his  travel  and  if  applicable  his  authorization 
to  have  dependents  accompany  or  reside  with  him  abroad. 

(2)  An  American  seaman  who  requires  a  passport  in  connection 
with  his  duties  aboard  an  American  flag- vessel. 

(3)  A  widow,  child,  parent,  brother,  or  a  sister  of  a  deceased 
American  serviceman  proceeding  abroad  to  visit  the  grave  of  such 
servicemen. 

(4)  An  employee  of  the  United  Seamen's  Service  who  requires  a 
passport  for  travel  to  assume  or  perform  duties  thereof.  The  applicant 
shall  submit  with  his  application  a  letter  from  the  United  Seamen's 
Service  certifying  that  he  is  proceeding  abroad  on  official  business  to 
provide  facilities  and  services  for  U.S.  merchant  seamen. 

(b)  Xo  person  described  in  subparagraph  (1),  (2),  (3),  or  (4)  of 
paragraph  (a)  of  this  section  shall  be  required  to  pay  an  execution  fee 
when  his  application  is  executed  before'  a  Federal  official. 

[Dept.  Keg.  108.594,  33  F.K.  12043,  Aue:ust  24,  1968,  as  amended  at 
Dept.  Keg.  108.656,  37  F.K.  6053,  March  24,  1972] 
§51.64  Refunds. 
A  collected  passport  fee  shall  be  refunded : 

(a)  To  any  person  exempt  from  the  payment  of  passport  fees  under 
§  51.63  from  whom  fees  were  erroneously  collected. 
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(b)  To  any  person  refused  a  visa  within  the  United  States  by  the 
appropriate  officer  of  a  foreign  government,  provided  that  the  unused 
passport  is  returned  and  a  written  request  for  a  refund  is  made  within 
6  months  of  the  date  of  issue  of  the  passport. 

(c)  To  any  applicant  whose  passport  is  not  issued. 

(d)  To  the  executor  or  administrator  of  the  estate  of  the  deceased 
bearer  of  an  unused  passport. 

[Dept.  Keg.  108.594, 33  F.R.  12043,  Aug.  24, 1968] 
§  51.65   Replacement  passports. 

A  passport  issuing  office  shall  issue  a  replacement  passport  without 
payment  of  a  fee : 

(a)  To  correct  an  error  or  rectify  a  mistake  of  the  Department. 

(b)  When  exceptional  circumstances  exist  as  determined  by  the 
Secretary. 

§  51.66   Execution  fee  not  refundable. 

The  fee  for  the  execution  of  a  passport  application  cannot  be  re- 
funded. 

Subpart  E — Limitations  on  Issuance  or  Extension  of  Passports  ^ 
§  51.70   Denial  of  passports. 

(a)  A  passport,  except  for  direct  return  to  the  United  States,  shall 
not  be  issued  in  any  case  in  which : 

(1)  The  applicant  is  the  subject  of  an  outstanding  Federal  warrant 
of  arrest  for  a  felony,  including  a  warrant  issued  under  the  Federal 
Fugitive  Felon  A.ct  (18  U.S.C.  1073) ;  or 

(2)  The  applicant  is  subject  to  a  court  order,  or  conditions  of 
parole,  or  conditions  of  probations  forbidding  his  departure  ffom.  the 
United  States;  or 

(3)  The  applicant  is  subject  to  a  court  order  committing  him  to  a 
mental  institution. 

(4)  The  applicant  is  the  subject  of  a  request  for  extradition  or  provi- 
sional arrest  for  extradition  which  has  been  presented  to  the  gov- 
ernment of  a  foreign  country. 

(5)  The  applicant  is  the  subject  of  a  subpoena  issued  pursuant  to 
section  1783  of  Title  28,  United  States  Code,  in  a  matter  involving 
Federal  prosecution  for,  or  grand  jury  investigation  of,  a  felony. 

(b)  A  passport  may  be  refused  in  any  case  in  which : 

(1)  The  applicant  has  not  repaid  a  loan  received  from  the  United 
States  to  efFectuate  his  return  from  a  foreign  country  in  the  course  of 
travel  abroad ;  or 

(2)  The  applicant  has  been  legallj^  declared  incompetent  unless 
accompanied  on  his  travel  abroad  by  the  guardian  or  other  person 
responsible  for  the  national's  custody  and  well-being ;  or 

(3)  The  applicant  is  under  the  age  of  18  years,  unmarried  and  not 
in  the  military  service  of  the  United  States  unless  a  person  having 
legal  custody  of  such  national  authorizes  issuance  of  the  passport  and 
agrees  to  reimburse  the  United  States  for  any  monies  advanced  by  the 
United  States  for  the  minor  to  return  to  the  United  States. 

(4)  The  Secretary  determines  that  the  national's  activities  abroad 
are  causing  or  are  likely  to  cause  serious  damage  to  the  national  security 
or  the  foreign  policy  of  the  United  States ;  or 

»As  amended  at  Dept.  Reg.  108,594,  33  F.R.  12043,  August  24,  1968;  and  Dept.  Reg. 
108,700,  39  F.R.  18766,  elfective  May  31,  1974. 
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(5)  The  applicant  has  been  the  subject  of  a  prior  adverse  action 
under  this  section  or  §  51.71  and  has  not  shown  that  a  change  in  cir- 
cumstances since  the  adverse  action  warrants  issuance  of  a  passport. 

(6)  The  applicant  is  subject  to  an  order  of  restraint  or  apprehension 
issued  by  an  appropriate  officer  of  the  Armed  Forces  of  the  United 
States  pursuant  to  chapter  47  of  title  10  of  the  United  States  Code. 
[Dept.  Reo;.  108.583.  33  F.R.  5681,  Apr.  12. 1968.  as  amended  by  Dept. 
Reff.  108.590,  33  F.R.  10281.  July  IS,  1968:  Dept.  Reg.  108.594,  33  F.R. 
12043,  Auir.  54.  1968:  Dept.  Reir.  ins^.634.  36  F.R.  4«70.  Ma^ch  13, 
1971;  Dept.  Reg.  108.700,  39  F.R.  18766,  effective  May  31,  1974] 

§  51.71    Re%  ocation  or  restriction  of  passports.* 

A  passport  may  be  revoked,  restricted  or  limited  where : 

(a)  The  national  would  not  be  entitled  to  issuance  of  a  new  pass- 
port under  §  51.70 ;  or 

(b)  The  passport  has  been  obtained  by  fraud,  or  has  been  fraudu- 
lently altered,  or  has  been  fraudulently  misused :  or 

§  51.72   Passports  invalid  for  travel  into  or  through  restricted 
areas. 

Upon  determination  by  the  Secretary  that  a  country  or  area  is : 

(a)  A  country  with  which  the  United  States  is  at  war,  or 

(b)  A  country  or  ai^a  where  armed  hostilities  are  in  progress,  or 

(c)  A  country  or  area  to  which  travel  must  be  restricted  in  the  na- 
tional interest  because  such  travel  would  seriously  impair  the  conduct 
of  U.S.  foreign  affairs. 

U.S.  passports  shall  cease  to  be  valid  for  travel  into  or  through  such 
country  or  area  unless  specifically  validated  therefor.  Any  determina- 
tion made  under  this  section  shall  be  published  in  the  Federal  Register 
along  with  a  statement  of  the  circumstances  requiring  the  restriction. 
Unless  limited  to  a  shorter  period,  any  such  restriction  shall  expire  at 
the  end  of  1  year  from  the  date  of  publication  of  such  notice  in  the 
Federal  Register,  unless  extended  or  sooner  revoked  by  the  Secretary 
by  public  notice. 

[Dept.  Reg.  108.583.  33  F.R.  r^Q^l,  Apr.  12. 1968] 

§  51.73   Special  validation  of  passport  for  travel  to  restricted 
areas. 

(a)  An  application  of  a  U.S.  national  for  validation  of  his  passport 
for  travel  to,  in  or  through  a  restricted  country  or  area  will  be  con- 
sidered only  when  such  action  is  determined  to  be  in  the  national 
interest  of  the  United  States. 

(b)  An  application  will  be  considered  to  be  in  the  national  interest 
of  the  United  States  if : 

(1)  The  applicant  is  a  professional  reporter,  the  purpose  of  whose 
trip  is  to  obtain,  and  make  available  to  the  public,  information  about 
the  restricted  area ;  or 

(2)  The  applicant  is  a  doctor  or  scientist  in  the  field  of  medicine  or 
public  health,  the  purpose  of  whose  trip  is  directly  related  to  his  pro- 
fessional responsibilities ;  or 

(3)  The  applicant  is  a  scholar  with  a  postgraduate  degree,  or  its 
equivalent,  the  purpose  of  whose  trip  is  to  obtain  for  public  dissemina- 
tion, further  information  in  his  field  of  research ;  or 

*  For  amendment  of  Sec.  51.71  by  deletion  of  former  paracrraph  (c).  effective  February  28, 
1974.  see  39  F.R.  6G96.  Former  paragraph  ^c)  read  as  follows  :  "(c)  The  national's  activities 
abroad  are  in  violation  of  the  laws  of  the  United  States." 

65-998—76  36 
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(4)  The  applicant  is  a  representative  of  the  American  Ked  Cross. 

(c)  In  the  discretion  of  the  Secretary,  an  application  may  be  con- 
sidered to  be  in  the  national  interest  of  the  United  States,  depending 
upon  the  restricted  area  to  be  visited,  the  benefit  to  the  United  States 
of  such  a  visit,  and  the  applicant's  need  to  visit  the  restricted  area,  if : 

(1)  The  applicant,  although  not  a  reporter  by  profession,  establishes 
that  one  of  the  news  media  has  indicated  an  interest  in  publishing  a 
report  of  the  applicant's  trip ;  or 

(2)  The  applicant's  activities  in  cultural,  athletic,  commercial,  edu- 
cational, i)rofessional,  or  other  fields  or  in  public  affairs  demonstrate 
that  his  visit  to  the  restricted  area  would  be  of  benefit  to  the  United 
States ;  or 

(3)  The  applicant  establishes  that  his  trip  is  justified  by  compelling 
humanitarian  considerations. 

(d)  An  application  for  validation  of  a  passport  for  travel  to  a  re- 
stricted area  must  be  accompanied  by  evidence  that  the  applicant  falls 
within  paragraph  (b)  or  (c)  of  this  section  or  would  otherwise  serve 
the  national  interest  of  the  United  States. 

§  51.75   Notification  of  denial  or  withdrawal  of  passport. 

Any  person  whose  application  for  issuance  of  a  passport  has  been 
denied,  or  who  has  otherwise  been  the  subject  of  an  adverse  action 
taken  on  an  individual  basis  with  respect  to  his  right  to  receive  or  use 
a  passport  shall  be  entitled  to  notification  in  writing  of  the  adverse 
action.  The  notification  shall  set  forth  the  specific  reasons  for  the 
adverse  action  and  the  procedures  for  review  available  under  §§  51.81- 
51.105. 

[Dept.  Keg.  108.594,  33  F.K.  12043,  Aug.  24,  1968] 
§  51.76   Surrender  of  passport. 

The  bearer  of  a  passport  which  is  revoked  shall  surrender  it  to  the 
Department  or  its  authorized  representative  upon  demand  and  upon 
his  refusal  to  do  so  such  passport  may  be  invalidated  by  notifying  the 
bearer  in  writing  of  the  invalidation. 

Subpart  F — Procedures  for  Review  of  Adverse  Action 

§  51.80   Applicability  of  §§  51.81—51.105. 

The  provisions  of  §§  51.81 — 51.105  apply  to  any  action  of  the  Sec- 
retary taken  on  an  individual  basis  in  denying,  restricting,  revoking, 
or  invalidating  a  passport  or  in  any  other  way  adversely  affecting  the 
ability  of  a  person  to  receive  or  use  a  passport  except  action  taken  by 
reason  of  noncitizenship  or  refusal  to  grant  a  discretionary  excep- 
tion from  geographical  limitations  of  general  applicability.  The  pro- 
visions of  this  subpart  shall  constitute  the  administrative  remedies 
provided  by  the  Department  to  persons  who  are  the  subject  of  ad- 
verse action  under  §  51.70  or  §  51.71. 

[Dept.  Reg.  108.583,  33  F.R.  5681,  Apr.  12, 1968] 

§  51.81   Time  limits  on  hearing  to  review  adverse  action. 

A  person  who  has  been  the  subject  of  an  adverse  action  with  respect 
to  his  right  to  receive  or  use  a  passport  shall  be  entitled,  upon  request 
made  within  60  days  after  receipt  of  notice  of  such  adverse  action,  to 
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require  the  Department  or  the  appropriate  Foreign  Service  post,  as 
the  case  may  t^,  to  establish  the  basis  for  its  action  in  a  proceeding 
before  a  hearing  officer.  If  no  such  request  is  made  within  60  days,  the 
adverse  action  will  be  considered  final  and  not  subject  to  further  ad- 
ministrative review.  If  such  request  is  made  within  60  days,  the  ad- 
verse action  shall  be  automatically  vacated  unless  such  proceeding  is 
initiated  by  the  Department  or  the  appropriate  Foreign  Service  post, 
as  the  case  m.ay  be,  within  60  days  after  request,  or  such  longer  period 
as  is  requested  by  the  person  adversely  affected  and  agreed  to  by  the 
hearing  officer. 

§  51.82   Notice  of  hearing. 

The  person  adversely  affected  shall  receive  not  less  than  5  business 
days'  notice  in  writing  of  the  scheduled  date  and  place  of  the  hearing. 

§  51.83    Functions  of  the  hearing  officer. 

The  hearing  officer  shall  act  on  all  requests  for  review  under  §  51.81. 
He  shall  make  findings  of  fact  and  submit  recommendations  to  the 
Administrator  of  the  Bureau  of  Security  and  Consular  Affairs.  In 
making  his  findings  and  recommendations,  the  hearing  officer  shall  not 
consider  confidential  security  information  is  made  available  to  the 
person  adversely  affected  and  is  made  part  of  the  record  of  the  hearing. 

§  51.84   Appearance  at  hearing. 

The  person  adversely  affected  may  appear  at  the  hearing  in  person 
or  with  his  attorney,  or  by  his  attorney.  The  attorney  must  possess 
the  qualifications  prescribed  for  practice  before  the  Board  of  Ap- 
pellate Review  or  be  admitted  to  practice  before  the  courts  of  the  coun- 
try in  which  the  hearing  is  to  be  held. 

[Dept.  Reg.  108.637, 36  F.R.  9068,  May  19, 1971] 

§  51.85   Proceedings  before  the  hearing  officer. 

Tlie  person  adversely  affected  may  appear  and  testify  in  his  own 
behalf  and  may  himself,  or  by  his  attorney,  present  witnesses  and 
offer  other  evidence  and  make  argument.  If  any  witness  whom  the  per- 
son adversely  affected  wishes  to  call  is  unable  to  appear  in  person,  the 
hearing  officer  may,  in  his  discretion,  accept  an  affidavit  by  the  witness 
or  order  evidence  to  be  taken  by  deposition.  The  person  adversely 
affected  shall  be  entitled  to  be  informed  of  all  the  evidence  before  the 
hearing  officer  and  of  the  source  of  such  evidence,  and  shall  be  en- 
titled to  confront  and  cross-examine  any  adverse  witness.  The  person 
shall,  upon  request  by  the  hearing  officer,  confirm  his  oral  statements 
in  an  affidavit  for  the  record. 

§  51.86   Admissibility  of  evidence. 

The  person  adversely  affected  and  the  Department  may  introduce 
such  evidence  as  the  hearing  officer  deems  proper.  Formal  rules  of  evi- 
dence shall  not  apply,  but  reasonable  restrictions  shall  be  imposed  as 
to  relevancy,  competency  and  materiality  of  evidence  presented. 

§  51.87   Privacy  of  hearing. 

The  hearing  shall  be  private.  There  shall  be  present  at  the  hearing 
only  the  person  adversely  affected,  his  attorney,  the  hearing  officer,  of- 
ficial stenographers,  employees  of  the  Department  directly  con- 
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cerned  with  the  presentation  of  the  case,  and  the  witnesses.  Witnesses 

shall  be  present  at  the  hearing  only  while  actually  giving  testimony  or 
when  otherwise  directed  by  the  hearing  officer. 

§  51.88   Transcript  of  hearing. 

A  complete  verbatim  stenographic  transcript  shall  be  made  of  the 
hearing  by  a  qualified  reporter,  and  the  transcript  shall  constitute  a 
i^ermanent  part  of  the  record.  Upon  request,  the  appellant  or  his 
counsel  shall  be  entitled  to  inspect  the  complete  transcript  and  to  pur- 
chase a  copy  thereof. 

§  51.89   Decision  of  Administrator  of  the  Bureau  of  Security  and 
Consular  Affairs. 

The  person  adversely  afTected  shall  be  promptly  notified  in  writing 
of  the  decision  of  the  Administrator  of  the  Bureau  of  Security  and 
Consular  Afiairs  and,  if  the  decision  is  adverse  to  him,  the  notification 
shall  state  the  reasons  for  the  decision  and  inform  him  of  his  right  to 
appeal  to  the  Board  of  Appellate  Eeview  under  §  51.90. 

[Dept.  Eeg.  108.574,  32  F.R.  16259,  Nov.  29, 1967] 

§  51.90   Time  limit  on  appeal  to  Board  of  Appellate  Review. 

A  person  who  has  been  subject  of  an  adverse  decision  under  §  51.89' 
shall  be  entitled,  upon  request  made  within  30  days  after  the  receipt  of 
notice  of  such  decision,  to  appeal  the  decision  to  the  Board  of  Appellate 
Review.  If  no  appeal  is  made  within  30  days,  the  decision  will  be  con- 
sidered final  and  not  subject  to  further  administrative  review. 

[Dept.  Eeg.  108.574,  32  F.E.  16259,  Nov.  29, 1967] 

§  51.91    Com.position  of  the  Board  of  Appellate  Review  in  Pass- 
port Cases. 

The  Board  of  Appellate  Eeview  (Part  7  of  this  Title  22)  when  con- 
sidering an  appeal  under  §  51.90  shall  consist  of  one  Eogular  Member 
and  two  ad  hoc  members.  The  two  ad  hoc  members  shall  be  selected 
from  a  panel  of  five  officers  of  the  Department  designated  by  the  Dep- 
uty Under  Secretary  of  State  for  Administration.  Such  officers  shall  be 
attorneys. 

[Dept.  Eeg.  108.574,  32  F.E.  16259,  Nov.  29, 1967] 
§  51.92  Chairman. 

One  of  the  members  of  the  Board  shall  be  designated  by  the  Deputy 
Under  Secretary  of  State  for  Administration  as  Chairman.  The  Chair- 
man shall  insure  that  there  is  a  quorum,  including  himself  or  his  desig- 
nee, to  hear  an  appeal.  The  Chairman  or  his  designee  shall  preside  at 
all  hearings  of  the  Board  and  shall  be  empowered  in  all  respects  ta 
regulate  tlie  conduct  of  the  hearing  and  to  pass  on  all  issues  relating 
thereto.  The  Chairman  or  his  designee  shall  be  empowered  to  admin- 
ister oaths  and  affirmations. 

[Dept.  Eeg.  108.574,  32  F.E.  16259,  Nov.  29, 1967] 
§  51.94    Functions  of  the  Board. 

The  Board  shall  act  on  all  appeals  under  §  51.90  and  shall  take  any 
action  necessary  and  proper  to  the  disposition  of  the  cases  appealed 
to  it.  The  Board  may  adopt  and  make  public  rules  of  procedure  ap- 
proved by  the  Secretary. 

[Dept.  Eeg.  108.574,  32  F.E.  16259,  Nov.  29,  1967] 
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I  51.95   Scope  of  review  on  appeal. 

In  hearing  an  appeal,  the  Board  shall  review  the  record  of  the 
hearing  held  under  §§  51.81-51.89.  The  Board  shall  not  receive  or  con- 
sider evidence  or  testimony  not  presented  at  that  hearing  unless  it  shall 
determine  that  such  evidence  or  testimony  could  not,  by  reasonable 
diligence,  have  been  presented  at  the  hearing.  In  reaching  its  decision, 
the  Board  shall  not  take  into  consideration  any  confidential  security 
information  which  is  not  part  of  the  record. 

§  51.96   Notice  of  hearing  on  appeal. 

An  appellant  shall  receive  not  less  than  5  business  days'  notice  in 
writing  of  the  scheduled  date  and  place  of  any  hearing  on  his  appeal, 
which  shall  be  sot  for  a  time  as  soon  as  possible  after  receipt  by  the 
Board  of  the  appeal.  Hearings  will  be  held  at  the  Department  of  State 
in  Washington,  D.C.,  unless  the  Board  determines  otherwise. 

§  51.97   Appearance  at  hearing  on  appeal. 

Any  party  to  any  proceeding  before  the  Board  may  appear  in  per- 
son, or  by  or  with  his  attorney,  who  must  possess  the  requisite  qualifi- 
cations, as  hereinafter  set  forth,  to  practice  before  the  Board. 

§  51.98   Appellant's  attorney. 

(a)  Attorneys  at  law  in  good  standing  who  are  admitted  to  practice 
before  the  Federal  courts  or  before  the  courts  of  any  State  or  Terri- 
tory of  the  United  States  may  practice  before  the  Board. 

(b)  No  officer  or  employee  of  the  Depaitment  of  State  whose  official 
duties  have,  in  fact,  included  participation  in  the  investigation,  prep- 
aration, presentation,  decision  or  review  of  the  appellant's  case  shall, 
within  two  (2)  years  after  the  termination  of  such  duties,  appear  as 
attorney  in  behalf  of  the  appellant  in  any  case  of  such  nature,  nor 
shall  any  one  appear  as  such  attorney  in  the  case  if  in  the  course  of 
prior  government  service  he  has  dealt  with  any  aspects  of  the  appel- 
lant's activities  relevant  to  a  determination  of  the  case. 

§  51.99   Proceedings  before  the  Board. 

The  record  of  the  hearing  held  under  §§  51.81-51.89  shall  be  made 
available  to  the  appellant  in  connection  with  his  appeal  to  the  Board. 
Subject  to  the  provisions  of  §  51.95,  the  appellant  and  the  Passport 
Office  may  present  witnesses  and  offer  other  evidence  and  make  argu- 
ment. The  appellant  and  any  witnesses  appearing  before  the  Board 
may  be  examined  by  any  member  of  the  Board  or  by  counsel.  The  ap- 
pellant shall  be  entitled  to  be  informed  of  all  the  evidence  before  the 
Board  and  of  the  source  of  such  evidence,  and  shall  be  entitled  to  con- 
front and  cross-examine  any  adverse  witness  appearing  before  the 
Board. 

§  51.100   Admissibility  of  evidence  on  appeal. 

Subject  to  the  provisions  of  §  51.95,  the  Passport  Office  and  the  ap- 
pellant may  introduce  such  evidence  as  the  Board  deems  proper.  For- 
mal rules  of  evidence  shall  not  apply,  but  reasonable  restrictions  shall 
be  imposed  as  to  the  relevancy,  competency  and  materiality  of  evidence 
presented. 

§  51.101   Privacy  of  hearing. 

Unless  otherwise  requested  by  the  person  adversely  affected,  the  hear- 
ing shall  be  private.  There  shall  be  present  at  the  hearing  only  the  ap- 
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pellant,  his  counsel,  the  members  of  the  Board,  official  stenographers, 
Departmental  employees  directly  concerned  with  the  presentation  of 
the  case,  and  the  witnesses.  Witnesses  shall  be  present  at  the  hearing 
only  while  actually  giving  testimony  or  when  otherwise  directed  by 
the  Board. 

[Dept.  Eeg.  108.541,  31  F.R.  13537,  October  20,  1966,  as  amended  at 
Dept.  Reg.  108.574, 32  F.R.  16259,  November  29, 1967] 

§  51.102   Transcript  of  hearing. 

A  complete  verbatim  stenographic  transcript  shall  be  made  of  the 
hearing  by  a  qualified  reporter,  and  the  transcript  shall  constitute  a 
permanent  part  of  the  record.  Upon  request,  the  appellant  or  his  coun- 
sel shall  be  entitled  to  inspect  the  complete  transcript  and  to  purchase 
a  copy  thereof. 

§  51.103   Decision  of  the  Board. 

The  decision  shall  be  by  majority  vote,  in  writing,  and  shall  set  out 
with  particularity  the  findings  of  fact  and  conclusions  of  law  on  which 
it  is  based. 

§  51.104   Finality  of  decision. 

The  decision  of  the  Board  shall  be  final  unless : 

(a)  The  Secretary  directs  the  Board  to  refer  the  case  to  him  for 
decision ;  or 

(b)  The  Board  by  majority  vote  decides  to  refer  its  findings  and 
conclusions  to  the  Secretary  for  decision. 

§  51.105   Notification  of  appellant. 

The  Department's  decision  shall  be  promptly  communicatedin  writ- 
ing to  the  appellant. 

PART  52— MARRIAGES 

Authority:  The  provisions  of  this  Part  62  issued  under  sec.  4,  63 
Stat.  Ill,  as  amended ;  22  U.S.C.  2658. 

§  52.1    Celebration  of  marriage. 

Foreign  Service  officers  are  forbidden  to  celebrate  marriages. 
§  52.2   Official  witness  at  marriage  ceremony. 

(a)  Diplomatic  representative.  A  diplomatic  representative  shall 
not  act  as  an  official  witness  at  a  marriage  ceremony. 

(b)  Consular  Officer.  A  consular  officer  when  requested,  may  act  as 
an  official  witness  at  a  marriage  ceremony,  in  accordance  with  Title  22 
U.S.C.  1172,  provided  that  one  of  the  contracting  parties  is  a  national 
of  the  United  States  and  provided  the  consular  officer  has  assured  him- 
self, as  far  as  practicable,  that  the  parties  have  complied  with  require- 
ments of  the  applicable  law  of  the  place  of  celebration. 

§  52.3   Certificate  of  witness  to  marriage. 

Whenever  a  consular  officer  witnesses  a  ceremony  of  marriage  ne 
shall  complete  a  Certificate  of  Witness  to  Marriage  form,  affix  thereto 
the  seal  of  the  consulate,  certify  that  the  marriage  took  place  in  his 
presence,  and  sign  such  certificate. 

§  52.4   Authentication  of  marriage  and  divorce  documents. 

(a)  Whenever  a  consular  officer  is  requested  to  authenticate  the  sig- 
nature of  local  authorities  on  a  document  of  marriage  when  he  was  not 
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a  witness  to  the  marriage,  he  shall  include  in  the  body  of  his  certificate 
of  authentication  the  qualifying  statement,  "For  the  contents  of  the 
annexed  document,  the  Consiilate  (General)  assumes  no  respon- 
sibility.'' 

(b)  A  consular  officer  shall  include  the  same  statement  in  certificates 
of  authentication  accompanying  decrees  of  divorce. 

§  52.5    Certification  as  to  marriage  laws. 

Although  a  consular  officer  may  have  knowledge  respecting  the  laws 
of  marriage,  he  shall  not  issue  any  official  certificate  with  respect  to 
such  laws. 

PART  53— TRAVEL  CONTROL  OF  CITIZENS  OF  UNITED 
STATES  IN  TIME  OF  WAR  OR  NATIONAL  EMERGENCY 

Authority  :  The  provisions  of  this  Part  53  issued  under  sec.  215,  66 
Stat.  190,  8  U.S.C.  1185.  Proc.  3004,  18  F.R.  489;  3  CFR,  1949-1953 
Comp. 

§  53.1    Passport  requirement. 

Under  section  215(b)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1185  (b) ),  it  is  unlawful  except  as  otherwise  provided  for  any 
citizen  of  the  United  States  to  depart  from  or  enter,  or  attempt  to  de- 
part from  or  enter,  the  United  States  without  a  valid  passport. 

§  53.2  Exceptions. 

A  L^.S.  citizen  is  not  required  to  bear  a  valid  passport  to  enter  or  de- 
part the  United  States : 

(a)  When  traveling  directly  between  parts  of  the  United  States  as 
defined  in  §  50.1  of  this  chapter ; 

(b)  When  travelincr  between  the  United  States  and  any  coimtry, 
territory,  or  island  adjacent  thereto  in  North,  South  or  Central  Amer- 
ica excluding  Cuba ;  provided,  that  this  exception  is  not  applicable  to 
any  such  person  when  proceeding  to  or  arriving  from  a  place  outside 
the  United  States  for  which  a  valid  passport  is  required  under  this 
part  if  such  travel  is  accomplished  within  60  days  of  departure  from 
the  United  States  via  any  country  or  territory  in  North,  South  or 
Central  America  or  any  island  adjacent  thereto ; 

(c)  When  traveling  as  a  bonafide  seaman  or  air  crewman  who  is 
the  holder  of  record  of  a  valid  merchant  mariner  identification  docu- 
ment or  air  crewman  identification  card ; 

(d)  When  traveling  as  a  member  of  the  Armed  Forces  of  the  United 
States  on  active  duty : 

(e)  When  he  is  under  21  years  of  age  and  is  a  member  of  the  house- 
hold of  an  official  or  employee  of  a  foreign  government  or  of  the 
United  Nations  and  is  in  possession  of  or  included  in  a  foreign  pass- 
port ; 

(f )  'When  he  is  a  child  under  12  years  of  age  and  is  included  in  the 
foreign  passport  of  t\u  alien  ])arent;  however,  such  child  will  be  re- 
quired to  provide  evidence  of  his  U.S.  citizenship  when  entering  the 
United  States ; 

(g)  When  the  citizen  entering  the  United  States  presents  a  card  of 
identity  and  registration  issued  by  a  consular  office  abroad  to  facilitate 
travel  to  the  United  States ;  or 
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(h)  IVhen  specifically  authorized  by  the  Secretary  of  State  through 
appropriate  official  channels  to  depart  from  or  enter  the  United  States, 
as  defined  in  §  50.1  of  this  chapter.  The  fee  for  a  waiver  of  the  pass- 
port requirement  under  this  section  is  $25. 

[Dept.  Reg.  108.541,  31  F.E.  13546,  October  20,  1966,  as  amended  at 
Dept.  Eeg.  108.666, 37  F.R.  11459,  June  8, 1972] 

§  53.3   Attempt  of  a  citizen  to  enter  without  a  valid  passport. 

The  appropriate  officer  at  the  port  of  entry  shall  report  to  the  Sec- 
retary of  State  for  the  purpose  of  invoking  the  waiver  provisions  of 
§  53.2(h),  any  citizen  of  the  United  States  who  attempts  to  enter  the 
United  States  contrary  to  the  provisions  of  this  part. 

§  53.4   Optional  use  of  a  valid  passport. 

Nothing  in  this  part  shall  be  construed  to  prevent  a  citizen  from  us- 
ing a  valid  passport  in  a  case  in  which  that  passport  is  not  required 
by  this  Part  53,  provided  such  travel  is  not  otherwise  prohibited. 


e.  Emergency  provisions 

(1)  Travel  Control  of  Citizens  and  Aliens  During  War  or 
National  Emergency  ^ 

Partial  text  of  the  Immigration  and  Xationalitv  Act  of  1952,  Act  of  June  27, 
1952  [H.R.  5678],  66  Stat.  190;  8  U.S.C.  1185 

Sec.  215.  (a)  When  the  United  States  is  at  war  or  during  the  ex- 
istence of  any  national  emergency  proclaimed  by  the  President,  or^ 
as  to  aliens,  whenever  there  exists  a  state  of  war  between  or  among  two 
or  more  states,  and  the  President  shall  find  that  the  interests  of  the 
United  States  require  that  restrictions  and  prohibitions  in  addition 
to  those  provided  otherwise  than  by  this  section  be  imposed  upon  the 
departure  of  persons  from  and  their  entry  into  the  United  States,  and 
shall  make  public  proclamation  thereof,  it  shall,  until  otherwise 
ordered  by  the  President  or  the  Congress,  be  unlawful — 

(1)  for  any  alien  to  depart  from  or  enter  or  attempt  to  depart 
from  or  enter  the  United  States  except  under  such  reasonable 
rules,  regulations,  and  orders,  and  subject  to  such  limitations  and 
exceptions  as  the  President  may  prescribe; 

(2)  for  any  person  to  transport  or  attempt  to  transport  from 
or  into  the  United  States  another  person  with  knowledge  or  rea- 
sonable cause  to  believe  that  the  departure  or  entry  of  such  other 
person  is  forbidden  by  this  section; 

(3)  for  any  person  knowingly  to  make  any  false  statement  in 
an  application  for  permission  to  depart  from  or  enter  the  United 
States  with  intent  to  induce  or  secure  the  granting  of  such  per- 
mission either  for  himself  or  for  another; 

(4)  for  any  person  knowingly  to  furnish  or  attempt  to  furnish 
or  assist  in  furnishing  to  another  a  permit  or  e\ndence  of  per- 
mission to  depart  or  enter  not  issued  and  designed  for  such  other 
person's  use; 

(5)  for  any  person  knowingly  to  use  or  attempt  to  use  any 
permit  or  evidence  of  permission  to  depart  or  enter  not  issued 
and  designed  for  his  use ; 

(6)  for  any  person  to  forge,  counterfeit,  mutilate,  or  alter,  or 
cause  or  procure  to  be  forged,  counterfeited,  mutilated,  or  altered, 
any  permit  or  evidence  of  permission  to  depart  from  or  enter  the 
United  States; 

(7)  for  any  person  knowingly  to  use  or  attempt  to  use  or 
furnish  to  another  for  use  any  false,  forged,  coimterfeited,  muti- 
lated, or  altered  permit,  or  evidence  of  permission,  or  any  permit 
or  evidence  of  permission  which,  though  originally  valid,  has 
become  or  been  made  void  or  invalid. 

(b)  After  such  proclamation  as  is  provided  for  in  subsection  (a) 
has  been  made  and  published  and  while  such  proclamation  is  in  force^. 


1  See  page  llOS  of  text. 
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it  shall,  except  as  otherwise  provided  by  the  President,  and  subject  to 
such  limitations  and  exceptions  as  the  President  may  authorize  and 
prescribe,  be  unlawful  for  any  citizen  of  the  United  States  to  depart 
from  or  enter,  or  attempt  to  depart  from  or  enter,  the  United  States 
unless  he  bears  a  valid  passport. 

(c)  Any  person  who  shall  willfully  violate  any  of  the  provisions 
of  this  section,  or  of  any  order  or  proclamation  of  the  President  pro- 
mulgated, or  of  any  permit,  rule,  or  regulation  issued  thereunder, 
shall,  upon  conviction,  be  fined  not  more  than  $5,000,  or,  if  a  natural 
person  imprisoned  for  not  more  than  five  years,  or  both;  and  the 
officer,  director,  or  agent  of  any  corporation  who  knowingly  partici- 
pates in  such  violation  shall  be  punished  by  like  fine  or  imprisonment, 
or  both ;  and  any  vehicle,  vessel,  or  aircraft  together  with  its  appur- 
tenances, equipment,  tackle,  apparel,  and  furniture,  concerned  in  any 
such  violation,  shall  be  forfeited  to  the  United  States. 

(d)  The  term  "United  States"  as  used  in  this  section  includes  the 
Canal  Zone,  and  all  territory  and  waters,  continental  or  insular,  sub- 
ject to  the  jurisdiction  of  the  United  States.  The  term  "person"  as 
used  in  this  section  shall  be  deemed  to  mean  by  individual,  partner- 
ship, association,  company,  or  other  incorporated  body  of  individuals, 
or  corporation,  or  body  politic. 

(e)  Nothing  in  this  section  shall  be  construed  to  entitle  an  alien  to 
whom  a  permit  to  enter  the  United  States  has  been  issued  to  enter 
the  United  States,  if  upon  arrival  in  the  United  States,  he  is  found 
to  be  inadmissible  under  any  of  the  provisions  of  this  Act,  or  any 
other  law,  relating  to  the  entry  of  aliens  into  the  United  States. 

(f )  The  revocation  of  any  proclamation,  rule,  regulation,  or  order 
issued  in  pursuance  of  this  section  shall  not  prevent  prosecution  for 
any  offense  committed,  or  the  imposition  of  any  penalties  or  forfeit- 
ures, liability  for  which  was  incurred  under  this  section  prior  to  the 
revocation  of  such  proclamation,  rule,  regulation,  or  order. 

(g)  Passports,  visas,  reentry  permits,  and  other  documents  required 
for  entry  under  this  Act  may  be  considered  as  permits  to  enter  for  the 
purposes  of  this  section.^ 


2  See  also  United  States  v.  Lauh,  385  U.S.  475  (1967),  to  the  effect  that  a  conviction  did 
not  lie  under  Sec.  215(b)  of  the  Immigration  and  Nationality  Act  of  1952,  8  U.S.C.  1185(b), 
which  was  the  basis  of  the  criminal  charge  in  that  case. 


(2)    Presidential  Proclamation  3004,  January  17, 1953,  18  F.R.  489 


Control  of  Persons  Leaving  or  Entering  the  United  States 
By  the  President  of  the  United  States  of  America 

"Whereas  section  215  of  the  Immigration  and  Nationality  Act,  en- 
acted on  June  27,  1952  (Public  Law  414,  82nd  Congress;  66  Stat.  163, 
190)  authorizes  the  President  to  impose  restrictions  and  prohibitions 
in  addition  to  those  otherwise  provided  by  that  Act  upon  the  departure 
of  persons  from,  and  their  entry  into,  the  United  States  when  the 
United  States  is  at  war  or  during  the  existence  of  any  national  emer- 
gency proclaimed  by  the  President  or,  as  to  aliens,  whenever  there 
exists  a  state  of  war  between  or  among  two  or  more  States,  and  when 
the  President  shall  find  that  the  interests  of  the  United  States  so 
require ;  and 

Whereas  the  national  emergency  the  existence  of  which  was  pro- 
claimed on  December  16,  1950,  by  Proclamation  2914  still  exists;  and 

Whereas  because  of  the  exigencies  of  the  international  situation  and 
of  the  national  defense  then  existing  Proclamation  No.  2523  of  No- 
vember 14,  1941,  imposed  certain  restrictions  and  prohibitions,  in 
addition  to  those  otherwise  provided  by  law,  upon  the  departure  of 
persons  from  and  their  entry  into  the  United  States ;  and 

Whereas  the  exigencies  of  the  international  situation  and  of  the 
national  defense  still  require  that  certain  restrictions  and  prohibitions, 
in  addition  to  thvose  otherwise  provided  by  law,  be  imposed  upon  the 
departure  of  persons  from  and  their  entry  into  the  United  States: 

Now,  therefore,  I,  Harry  S.  Truman,  President  of  the  United  States 
of  America,  acting  under  and  by  virtue  of  the  authority  vested  in  me 
by  section  215  of  the  Immigration  and  Nationality  Act  and  by  section 
301  of  title  3  of  the  United  States  Code,  do  herelDy  find  and  publicly 
proclaim  that  the  interests  of  the  United  States  require  that  restric- 
tions and  prohibitions,  in  addition  to  those  otherwise  provided  by  law, 
be  imposed  upon  the  departure  of  persons  from  and  their  entry  into, 
the  United  States;  and  I  hereby  prescribe  and  make  the  following 
rules,  regulations,  and  orders  with  respect  thereto : 

(1)  The  departure  and  entry  of  citizens  and  nationals  of  the  United 
States  from  and  into  the  United  States,  including  the  Canal  Zone,  and 
all  territory  and  waters,  continental  or  insular,  subject  to  the  juris- 
diction of  the  United  States,  shall  be  subject  to  the  regulations  pre- 
scribed by  the  Secretary  of  State  and  published  as  sections  53.1  to  53.9, 
inclusive,  of  title  22  of  the  Code  of  Federal  Kegulations.  Such  regula- 
tions are  hereby  incorporated  into  and  made  a  part  of  this  proclama- 
tion ;  and  the  Secretary  of  State  is  hereby  authorized  to  revoke,  modify, 
or  amend  such  regulations  as  he  may  find  the  interests  of  the  United 
States  to  require. 

(2)  The  departure  of  aliens  from  the  United  States,  including  the 
Canal  Zone,  and  all  territory  and  waters,  continental  or  insular,  sub- 
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ject  to  the'  jurisdiction  of  the  United  States,  shall  be  subject  to  the 
regulations  prescribed  by  the  Secretary  of  State,  with  the  concurrence 
of  the  Attorney  General,  and  published  as  sections  53.61  to  53.71,  in- 
clusive, of  title  22  of  the  Code  of  Federal  Eegulations.  Such  regula- 
tions are  hereby  incorporated  into  and  made  a  part  of  this  proclama- 
tion ;  and  the  Secretary  of  State,  with  the  concurrence  of  the  Attorney 
General,  is  hereby  authorized  to  revoke,  modify,  or  amend  such  regu- 
lations as  he  may  find  the  interests  of  the  United  States  to  require. 

(3)  The  entry  of  aliens  into  the  Canal  Zone  and  American  Samoa 
shall  be  subject  to  the  regulations  prescribed  by  the  Secretary  of  State, 
with  the  concurrence  of  the  Attorney  General,  and  published  as  sec- 
tions 53.21  to  53.41,  inclusive,  of  title  22  of  the  Code  of  Federal  Eegu- 
lations. Such  regulations  are  hereby  incorporated  into  and  made  a  part 
of  this  proclamation;  and  the  Secretary  of  State,  with  the  concur- 
rence of  the  Attorney  General,  is  hereby  authorized  to  revoke,  modify, 
or  amend  such  regulations  as  he  may  find  the  interests  of  the  United 
States  to  require. 

(^)  Proclamation  ^NTo.  2523  of  November  14,  1941,  as  amended  by 
Proclamation  No.  2850  of  August  17,  1949,  is  hereby  revoked,  but 
such  revocation  shall  not  affect  any  order,  determination,  or  decision 
relating  to  an  individual,  or  to  a  class  of  individuals,  issued  in  pursu- 
ance of  such  proclamations  prior  to  the  revocation  thereof,  and  shall 
not  prevent  prosecution  for  any  offense  committed,  or  the  imposition 
of  any  penalties  or  forfeitures,  liability  for  which  was  incurred  under 
such  proclamations  prior  to  the  revocation  thereof;  and  the  provi- 
sions of  this  proclamation,  including  the  regulations  of  the  Secretary 
of  State  incorporated  herein  and  made  a  part  thereof,  shall  be  in  addi- 
tion, to,  and  shall  not  be  held  to  revoke,  supersede,  modify,  amend,  or 
suspend,  any  other  proclamation,  rule,  regulation,  or  order  heretofore 
issued  relating  to  the  departure  of  persons  from,  or  their  entry  into, 
the  United  States;  and  compliance  with  the  provisions  of  this  procla- 
mation, including  the  regulations  of  the  Secretary  of  State  incorpo- 
rated herein  and  made  a  part  hereof,  shall  not  be  considered  as  ex- 
empting any  individual  from  the  duty  of  compkv^ing  with  the  provi- 
sions of  any  other  statute,  law,  proclamation,  rule,  regulation,  or 
order  heretofore  enacted  or  issued  and  still  in  effect. 

(5)  I  hereby  direct  all  departments  and  agencies  of  the  Govern- 
ment to  cooperate  with  the  Secretary  of  State  in  the  execution  of  his 
authority  under  this  proclamation  and  any  subsequent  proclnmation, 
rule,  regulation,  or  order  issued  in  pursuancx^  hereof:  and  such  depart- 
ments and  agencies  shall  upon  request  make  available  to  the  Secretarv 
of  State  for  that  purpose  the  services  of  their  respective  officials 
and  agents.  I  enjoin  upon  all  officers  of  the  TTnited  States  charged 
with  the  execution  of  the  laws  thereof  the  utmost  diligence  in  pre- 
ventino-  violations  of  section  215  of  the  Tmmicrntion  and  Nntionality 
Act  and  this  proclamation,  includinrr  the  rogulationr>  of  the  Secretnry 
of  State  incorporated  herein  and  made  a  part  hereof,  and  in  bringing 
to  trial  and  punishment  any  person  violating  any  provision  of  that 
section  or  of  this  proclamation. 

To  the  extent  permitted  by  law,  this  proclamation  shall  take  effect 
as  of  December  24, 1952. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to  be  affixed. 
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Done  at  the  City  of  Washington  this  I7th  day  of  January  in  the 
year  of  our  Lord  nineteen  hundred  and  fifty-three  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one  hundred  and  seventy- 
seventh. 

[seal] 

Harkt  S.  Truman. 

By  the  President : 
Dean  Acheson, 

Secretary  of  State, 


f.  Criminal  provisions 


(1)  Punishable  Violations 

Partial  text  of  Public  Law  80-772  [H.R.  3190],  62  Stat.  683  at  771;  18  U.S.C. 

1541-1545,  approved  June  25,  1948 

*  *  *  *  *  4t  * 

Sec.  1541.   Issuance  Without  Authority. 

Wlioever,  acting  or  claiming  to  act  in  any  office  or  capacity  under 
the  United  States,  or  a  State  or  possession,  without  lawful  authority 
grants,  issues,  or  verifies  any  passport  or  other  instrument  in  the 
nature  of  a  passport  to  or  for  any  person  whomsoever ;  or 

Whoever,  being  a  consular  officer  authorized  to  grant,  issue,  or 
verify  passports,  knowingly  and  willfully  grants,  issues,  or  verifies 
any  such  passport  to  or  for  any  person  not  owing  allegiance,  to  the 
United  States,  whether  a  citizen  or  not — 

Shall  be  fined  not  more  than  $500  or  imprisoned  not  more  than  one 
year,  or  both. 

Sec.  1542.   False  Statement  in  Application  and  Use  of  Passport. 

Wlioever  willfully  and  knowingly  makes  any  false  statement  in 
an  application  for  passport  with  intent  to  induce  or  secure  the  issu- 
ance of  a  passport  under  the  authority  of  the  United  States,  either 
for  his  own  use  or  the  use  of  another,  contrary  to  the  laws  regulating 
the  issuance  of  passports  or  the  rules  prescribed  pursuant  to  such 
laws;  or 

Wioever  willfully  and  knowingly  uses,  or  attempts  to  use,  or 
furnishes  to  another  for  use  any  passport  the  issue  of  which  was 
secured  in  any  way  by  reason  of  any  false  statement — 

Shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Sec.  1543.   Forgery  or  False  Use  of  Passport. 

Whoever  falsely  makes,  forges,  counterfeits,  mutilates,  or  alters  any 
passport  or  instrument  purporting  to  be  a  passport,  with  intent  that 
the  same  may  be  used ;  or 

Whoever  willfully  and  knowingly  uses,  or  attempts  to  use,  or 
furnishes  to  another  for  use  any  such  false,  forged,  counterfeited, 
mutilated,  or  altered  passport  or  instrument  purporting  to  be  a  pass- 
port, or  any  passport  validly  issued  which  has  become  void  by  the 
occurrence  of  any  condition  therein  prescribed  invalidating  the  same — 

Shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Sec.  1544.   Misuse  of  Passport. 

Whoever  willfully  and  knowingly  uses,  or  attempts  to  use,  any 
passport  issued  or  designed  for  the  use  of  another;  or 

Whoever  willfully  and  knowingly  uses,  or  attempts  to  use,  any 
passport  in  violation  of  the  conditions  or  restrictions  therein  contained 
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or  of  the  rules  prescribed  pursuant  to  the  laws  regulating  the  issu- 
ance of  passports ;  or 

AVlioever  willfully  and  knowingly  furnishes,  disposes  of,  or  delivers 
a  passport  to  any  person,  for  use  by  another  than  the  person  for  whose 
use  it  was  originally  issued  and  designed — 

Shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Sec.  1545.   Safe  Conduct  Violation. 

'W'Tioever  violates  any  safe  conduct  or  passport  duly  obtained  and 
issued  under  authority  of  the  United  States  shall  be  fined  not  more 
than  $2,000  or  imprisoned  not  more  than  three  years,  or  both. 


(2)  Statute  of  Limitations 
Partial  text  of  Act  of  June  30,  1951  [H.R.  2396],  65  Stat.  107;  18  U.S.C.  3291 

AN  ACT  To  amend  chapter  213  of  title  18  of  the  United  States  Code. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  chapter  213 
of  title  18  of  the  United  States  Code  be  amended  by  adding  a  new 
section  to  be  known  as  section  3291,  as  follows : 

"§  3291.    Nationality,  citizenship  and  passports. 

"No  person  shall  be  prosecuted,  tried,  or  punished  for  violation  of 
any  provision  of  sections  1423  to  1428,  inclusive,  of  chapter  69  and 
sections  1541  to  1544,  inclusive,  of  chapter  75  of  title  18  of  the  United 
States  Code,  or  for  conspiracy  to  violate  any  of  the  afore-mentioned 
sections,  unless  the  indictment  is  found  or  the  information  is  instituted 
within  ten  years  after  the  commission  of  the  offense." 


4.  Foreign  Service  Buildings 


a.  The  Foreign  Service  Buildings  Act,  1926,  as  amended 

Public  Law  69-186  [H.R.  10200],  44  Stat.  403,  approved  May  7,  1926,  as  amended 
by  Public  Law  70-586  [H.R.  10166],  45  Stat.  971,  approved  May  29,  1928; 
Public  Law  79-33  [H.R.  685],  59  Stat.  53,  approved  April  19,  1945;  Public 
Lav/  82-399  [H.R.  6661],  66  Stat.  140,  approved  June  19,  1952;  Public  Law 
86-723  [S.  2633],  74  Stat.  847,  approved  September  8,  1960;  Public  Law  88-94 
[H.R.  5207],  77  Stat.  121,  approved  August  12,  1963;  Public  Law  88-414 
[H.R.  11754],  78  Stat.  387,  approved  Au£?ust  10,  1964;  Public  Law  89-22 
[H.R.  7064],  79  Stat.  112,  approved  Mav  29,  1965;  Public  Law  89-636  [H.R. 
14019],  80  Stat.  881,  approved  October  10,  1966;  Public  Law  90-442  [H.R. 
18065],  82  Stat  461,  approved  July  30,  1968;  Public  Law  91-586  [H.R.  18012], 
84  Stat.  1578,  approved  December  24,  1970;  Public  Law  93-47  [H.R.  5610],  87 
Stat.  98,  approved  June  22,  1973;  Public  Law  93-263  [H.R.  12463],  88  Stat.  83, 
approved  April  12,  1974;  and  by  Public  Law  94-141  [S.  1517],  89  Stat.  756,  ap- 
proved November  29,  1975 

AN  ACT  For  the  acquisition  of  buildings  and  grounds  in  foreign  countries  for  the 
use  of  the  Government  of  the  United  States  of  America.^ 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of^  America  in  Congress  assemhled^  That  ^  (a)^  the  Sec- 
retary of  State  is  empowered  to  acquire  by  purchase  or  construction 
in  tlie  manner  hereinafter  provided,  within  the  limits  of  appropria- 
tions made  pursuant  to  this  Act,  or  by  exchange,  in  whole  or  in  part, 
of  any  building  or  grounds  of  the  United  States  in  foreign  countries 
and  under  the  jurisdiction  and  control  of  the  Secretary  of  State,  sites 
and  buildings  in  foreign  capitals  and  in  other  foreign  cities,  and  to 
alter,  repair,  and  furnish  such  buildings  for  the  use  of  the  diplomatic 
and  consular  establishments  of  the  United  States,  or  for  the  purpose 
of  consolidating  within  one  or  more  buildings,  the  embassies,  legation, 
consulates,  and  other  agencies  of  the  United  States  Government  there 
maintained.  The  space  in  such  buildings  shall  be  allotted  by  the  Sec- 
retary of  State*  among  the  several  agencies  of  the  United  States 
Government. 

(b)^  Payments  made  for  rent  or  otherwise  by  the  United  States 
from  funds  other  than  appropriations  made  under  authority  of  this 
Act  may  be  credited  toward  the  acquisition  of  property  under  this 
Act  without  regard  to  limitations  of  amounts  imposed  by  this  Act. 

Sec.  2.  [Eepealed.]^ 

lAll  references  In  this  Act  to  the  Foreign  Service  Buildings  Commission  were  deleted 
by  sec.  2  of  Public  Law  88-94  (77  Stat.  121). 

2  Sec.  1  as  amended  and  restated  by  Public  Law  70-586  (45  Stat.  971)  ;  further  amend- 
ments by  Public  Law  88-94  (77  Stat.  122)  and  Public  Law  89-636  (80  Stat.  881),  are 
also  incorporated. 

3  Sec.  2  of  Public  Law  89-636  (80  Stat.  881),  inserted  the  "(a)". 

*  Sec.  2rb)  (4)  of  Public  Law  89-94  (77  Stat  121),  added  "The  space  In  such  buildings 
shall  be  allotted  by  the  Secretary  of  State". 

5  Sec.  2  of  Public  Law  89-636  added  subsection  (b)  to  sec.  1  of  the  Foreign  Service 
Buildings  Act,  1926  (22  U.S.C.  292).  Sec.  2  of  Public  Law  88-94  also  deleted  several 
phrases  from  the  Act  of  1926. 

0  Sec.  2(c)  of  Public  Law  88-94  (77  Stat.  122),  approved  August  12,  1963,  repealed 
sec.  2  of  the  1926  Act,  establishing  the  Foreign  Service  Buildings  Commission;  sec.  2(g) 
of  the  1963  Act  repealed  all  reforencos  to  the  Commission  in  all  of  the  laws  of  the  United 
States;  and  sec.  2(f)  of  the  1963  Act  repealed  sec.  1(e)  of  Reorganization  Plan  No.  2 
of  May  9.  1939  (53  Stat.  1432,  66  Stat.  140  ;  22  U.S.C.  293(e) ). 
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Sec.  3.  Buildings  and  grounds  acquired  under  this  Act  or  heretofore 
acquired  or  authorized  for  the  use  of  the  diplomatic  and  consular 
establishments  in  foreign  countries  may  ^  be  used,  in  the  case  of  build- 
ings and  grounds  for  the  diplomatic  establishment,  as  Government 
offices  or  residences  or  as  such  offices  and  residences ;  or,  in  the  case  of 
other  buildings  and  grounds,  as  such  offices  or  such  offices  and  resi- 
dences. The  contracts  for  all  work  of  construction,  alteration,  and 
repair  under  this  Act  are  authorized  to  be  negotiated,  the  terms  of  the 
contracts  to  be  prescribed,  and  the  work  to  be  performed,  where  neces- 
sary ^  without  regard  to  such  statutory  provisions  as  relate  to  the  nego- 
tiation, making,  and  performance  of  contracts  and  performance  of 
work  in  the  United  States  and  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  United  States  (31  U.S.C.  529). « 

Sec.  4.  (a)  For  the  purpose  of  carrying  into  effect  the  provisions 
of  this  Act  there  is  hereby  authorized  to  be  appropriated  an  amount 
not  exceeding  $10,000,000,  and  the  appropriations  made  pursuant  to 
this  authorization  sliall  constitute  a  fund  to  be  known  as  the 
Foreign  Service  Buildings  Fund,  to  remain  available  until  expended. 
Under  this  authorization  not  more  than  $2,000,000  shall  be  appro- 
priated for  any  one  year,  but  within  the  total  authorization  provided 
in  tliis  Act  tlie  Secretary  of  State  ^  rnay  enter  into  contracts  for  the 
acquisition  of  the  buildings  and  grounds  authorized  by  this  Act.  In 
the  case  of  the  buildings  and  grounds  authorized  by  this  Act,  after  the 
initial  alterations,  repairs,  and  furnishings  have  been  completed,  sub- 
sequent expenditures  for  such  purposes  m.ay  be  made  out  of  the  appro- 
l>i'iati()iis  aurhoivizcnl  by  th.is  Art  in  ainouiits  authorized  by  the  Con- 
gress each  year.^° 

(b)  For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
Act  there  is  hereby  authorized  to  be  appropriated,  in  addition  to 
^iiiioujit.s  pi'oviously  aiithyorizod,  an  amount  not  to  exceed  890.000.000, 
which  sliall  be  available  exclusively  for  payments  representing  the 
value,  in  whole  .or  in  part,  of  property  or  credits  in  accordance  with 
the  provisions  of  the  Act  of  July  25,^1046  (60  Stat.  603).  SumiS  ap- 
propriated pursuant  to  this  authorization  shall  remain  available  until 
expended.^^ 

(c)  For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
Act  there  is  hereby  authorized  to  be  appropriated,  in  addition  to 
amounts  previously  authorized,  an  amount  not  to  exceed  $10,000,000, 
Avliich  shall  remain  available  until  expended.^- 

(d)  In  addition  to  amounts  aiithorizcd  before  the  date  of  enact- 
ment of  this  section,  there  is  hereby  authorized  to  be  appropriated  to 
the  Seci-etary  of  State — 

(1)^^  for  acquisition,  by  purchase  or  construction  (including 
acquisition  of  leaseholds)  of  sites  and  buildings  in  foreign  coun- 
tries undei*  this  Act,  and  for  major  alterations  of  buildings  ac- 
quired under  this  Act,  the  following  sums — 


7  Sec.  2(c)(1)  of  Public  Law  88-94  (70  Stat.  122),  deleted  the  phrases  "subject  to  the 
direction  of  the  CoTnnn«;sion'"  and  "in  the  .iudjrinent  of  the  Coniniission". 

^  Sec.  :>(cU2)  of  ruhlic  Lav/  8S;-;)4  (70  Stat.  122).  a.'lued  "aiid  without  regard  to  *  *  =■= 
(31  TI.S.C.  r,29)". 

"Sec.  2(d)  of  Publio  Law  88-94  (70  Stat.  122),  struck  out  the  phrase  "subject  to  the 
direction  of  the  commission". 

Sec.  2  of  Public  Law  82-399  (66  Stat.  140),  added  the  phrase  "in  amounts  authorized 
by  Con<rress  each  fiscal  vear". 

11  Added  by  sec.  2  of  Public  Law  82-300  (GH  Stat.  140). 

12  Added  by  sec.  49  of  Public  Law  86-723  (74  Stat.  S47). 

13  Added  by  sec.  1  of  Public  Law  88-94  (77  Stat.  121). 
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(A)  for  use  in  Africa,  not  to  exceed  $7,140,000  of  which 
not  to  exceed  $3,270,000  may  be  appropriated  for  the  fiscal 
year  1964 ; 

(B)  for  use  in  the  American  Republics,  not  to  exceed  $5,- 
360,000,  of  which  not  to  exceed  $4,030,000  may  be  appropri- 
ated for  the  fiscal  year  1964 ; 

(C)  for  use  in  Europe,  not  to  exceed  $6,839,000,  of  which 
not  to  exceed  $1,820,000  may  be  appropriated  for  the  fiscal 
year  1964; 

(D)  for  use  in  the  Far  East,  not  to  exceed  $2,350,000,  of 
which  not  to  exceed  $2,220,000  may  be  appropriated  for  the 
fiscal  year  1964 ; 

(E)  for  use  in  the  Near  East,  not  to  exceed  $2,710,000,  of 
which  not  to  exceed  $2,100,000  may  be  appropriated  for  the 
fiscal  year  1964 ; 

(F)  for  facilities  for  the  United  States  Information 
A^rency,  not  to  exceed  $1,125,000,  of  which  not  to  exceed 
$720,000  may  be  appropriated  for  the  fiscal  year  1964;  and 

(G)  for  facilities  for  aofricultural  and  defense  attache 
housing,  not  to  exceed  $800,000,  of  which  not  to  exceed  $400,- 
000  may  be  appropriated  for  the  fiscal  year  1964; 

(2)^^  for  use  to  carry  out  the  other  purposes  of  this  Act,  not 
to  exceed  $11,500,000  for  the  fiscal  year  1964,  $12,000,000  for  the 
fiscal  year  1965,  $12,200,000  for  the  fiscal  year  1966,  $12,400,000 
for  the  fiscal  year  1967. 

(e)  ^^  For  the  purpose  of  carrvinir  into  effect  the  provisions  of  this 
Act  in  South  Vietnam,  there  is  hereby  authorized  to  be  appropriated, 
in  addition  to  amounts  previously  authorized  prior  to  the  enactment 
of  this  amendment,  $2,600,000,  to  remain  available  until  expended. 

(f)  ^®  In  addition  to  amounts  authorized  before  the  date  of  enact- 
ment of  this  subsection,  there  is  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  State — 

(1)  for  acquisition  by  purchase  or  construction  (including  ac- 
quisition of  leaseholds)  of  sites  and  buildings  in  foreign  countries 
under  this  Act,  and  for  major  alterations  of  buildings  acquired 
under  this  Act,  the  following  sums — 

(A)  for  use  in  Africa,  not  to  exceed  $5,485,000,  of  which 
not  to  exceed  $1,885,000  may  be  appropriated  for  the  fiscal 
year  1967 ; 

(B)  for  use  in  the  American  Republics,  not  to  exceed 
$7,920,000,  of  which  not  to  exceed  $3,585,000  may  be  appro- 
priated for  the  fiscal  year  1967 ; 

(C)  for  use  in  Europe,  not  to  exceed  $3,310,000,  of  which 
not  to  exceed  $785,000  may  be  appropriated  for  the  fiscal  year 
1967; 


"Added  by  sec.  1  of  Public  Law  88-94  (77  Stat.  121)  ;  further  amended  and  restated  by 
Public  Law  S8-414  (78  Stat.  387)  ;  further  amended  by  sec.  1(1)  of  Public  Law  89-636 
(80  Stat.  881). 

"Added  bv  Public  Law  .99-22  (79  Stat.  112>  :  and  amended  bv  sec.  1^2)  of  Public  Law 
89-636  (80  Stat.  881),  which  struck  out  "$1,000,000"  and  inserted  "JF2,600,000". 

i«  Added  bv  see.  1(3)  of  Public  Law  89-636,  80  Stat.  8H1.  Oct.  10,  1966.  Sums  for  fiscal 
vears  1970  and  1971  were  added  bv  Public  Law  90-442  (82  Stat.  461),  and  for  fiscal  years 
1972  and  1973  by  Public  Law  91-586  (84  Stat.  1578). 


561 


(D)  for  use  in  the  Far  East,  not  to  exceed  $3,150,000,  of 
which  not  to  exceed  $2,890,000  may  be  appropriated  for  the 
fiscal  year  1967; 

(E)  for  use  in  the  Near  East,  not  to  exceed  $6,930,000,  of 
which  not  to  exceed  $1,890,000  may  be  appropriated  for  the 
fiscal  year  1967 ; 

(F)  for  facilities  for  the  United  States  Information 
Agency,  not  to  exceed  $615,000,  of  which  not  to  exceed  $430,- 
000  may  be  appropriated  for  the  fiscal  year  1967  ; 

(G)  for  facilities  for  agricultural  and  defense  attache 
housing,  not  to  exceed  $800,000,  of  which  not  to  exceed  $1:00, 
000  may  be  appropriated  for  the  fiscal  year  1967: 

(2)  for  use  to  carry  out  the  other  purposes  of  this  Act,  not 
to  exceed  $12,600,000  for  the  fiscal  year  1968.  not  to  exceed  $12,- 
750,000  for  the  fiscal  year  1969,  not  to  exceed  $13,500,000  for  the 
fiscal  year  1970,  not  to  exceed  $14,300,000  for  the  fiscal  year  1971, 
not  to  exceed  $15,000,000  for  the  fiscal  year  1972,  and  not  to  exceed 
$15,900,000  for  the  fiscal  year  1973.i« 
(g)^^  In  addition  to  amounts  authorized  before  the  date  of  enact- 
ment of  this  subsection,  there  is  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  State — 

(1)  for  acquisition  b}^  purchase  or  construction  (including 
acquisition  of  leaseholds)  of  sites  and  buildings  in  foreign  coun- 
tries under  this  Act,  and  for  major  alterations  of  buildings 
acquired  under  this  Act,  the  following  sums — 

(A)  for  use  in  Africa,  not  to  exceed  $850,000,  of  which 
not  to  exceed  $631,000  may  be  appropriated  for  the  fiscal  year 
1974;  ^« 

(B)  for  use  in  the  American  Republics,  not  to  exceed 
$240,000,^^  of  which  not  to  exceed  $240,000  may  be  appro- 
priated for  the  fiscal  year  1974 ; 

(C)  for  use  in  Europe,  not  to  exceed  $682,000,  of  which 
not  to  exceed  $204,000  may  be  appropriated  for  the  fiscal  year 
1974;  20 

(D)  for  use  in  Africa,  not  to  exceed  $1,243,000,  of  which 
not  to  exceed  $985,000  may  be  appropriated  for  the  fiscal  year 
1974;  21 

(E)  for  use  in  the  Xear  East  and  South  Asia,  not  to  exceed 
$10,433,000,  of  which  not  to  exceed  $2,287,000  may  be  appro- 
priated for  the  fiscal  year  1974 ;  ^2 

(F)  for  facilities  for  the  United  States  Information 
Agency,  not  to  exceed  $45,000  for  use  beginning  in  the  fiscal 
year  1975; 

(G)  for  facilities  for  agricultural  and  defense  attache 
housing,  not  to  exceed  $318,000  for  use  beginning  in  the  fiscal 
year  1974;  and 


"Added  by  Public  Law  93-47,  renumbering  the  old  section  (g)  as  (h)  and  inserting 
this  new  section  (g). 

18  Amended  by  Sec.  171(a)(1)  of  Public  Law  94-141  which  struck  out  "$2,190,000" 
and  inserted  "$850,000". 

19  Amended  by  Sec.  171(a)(2)  of  Public  Law  94-141  which  struck  out  "$375,000"  and 
inserted  ".S240.000". 

20  Amended  by  Sec.  171(a)(3)  of  Public  Law  94-141  which  struck  out  "$4,780,000'^ 
and  inserted  "$682,000". 

21  Amended  by  Sec.  171(a)(4)  of  Public  Law  94-141  which  struck  out  "$2,190,000" 
and  inserted  "$1,243,000". 

22  Amended  by  Sec.  171(a)(5)  of  Public  Law  94-141  which  struck  out  "$3,518,000" 
and  inserted  "$10,433,000". 


(2)  for  use  to  carry  out  other  purposes  of  this  Act  for  fiscal 
vears  1974=  and  1975,  $48,532,000,  of  which  not  to  exceed 
123,066,000  may  be  appropriated  for  fiscal  year 

(h)  In  addition  to  amounts  authorized  before  the  date  of  enact- 
ment of  this  subsection,  there  is  authorized  to  be  appropriated  to 
the  Secretary  of  State — 

(1)  for  acquisition  by  purchase  or  construction  (includino- 
acquisition  of  leaseholds)  of  sites  and  buildings  in  foreign  coun- 
tries under  this  Act,  and  for  major  alterations  of  buildings 
acquired  under  this  Act,  the  following  sums — 

(A)  for  use  in  Africa,  not  to  exceed  $865,000  for  the  fiscal 
year  1977; 

(B)  for  use  in  tlie  American  Republics,  not  to  exceed 
$2,450,000  for  the  fiscal  year  1977  ; 

(C)  for  use  in  Europe,  net  to  exceed  $6,725,000  for  fiscal 
year  1977 ; 

(D)  for  use  in  East  Asia,  not  to  exceed  $875,000  for  the 
fiscal  year  1977; 

(E)  for  use  in  the  Xear  East  and  South  Asia,  not  to  exceed 
$8,005,000,  of  whicli  not  to  ^exceed  $3,985,000  may  be  appro- 
priated for  the  fiscal  year  1976 ; 

(F)  for  facilities  for  the  United  States  Information 
Agency,  not  to  exceed  $3,745,000,  of  which  not  to  exceed 
$2,800,000  may  be  appropriated  for  the  fiscal  year  1976 ;  and 

(G)  for  facilities  for  agricultural  and  defense  attache 
housing,  not  to  exceed  $420,000  for  the  fiscal  year  1977 :  and 

(2)  for  use  to  carry  out  the  other  purposes  of  this  Act  for 
fiscal  years  1976  and  1977,  $71,600,000,  of  which  not  t&  exceed 
$32,840,000  may  be  appropriated  for  fi.scal  year  1976. 

(i)  2^  (1)  Sums  appropriated  under  authority  of  this  Act  shall  re- 
main available  until  expended.  To  the  nia^xinium  extent  feasible,  ex- 
penditures under  this  Act  shall  be  made  out  of  foreign  currencies 
owned  by  or  owed  to  the  United  States. 

(2)  Not  to  exceed  10  per  centum  of  the  funds  authorized  by  any 
subparagraph  under  paragraph  (1)  of  subsections  (d),  (f),  (g),  and 
(h)  of  this  section  may  be  used  for  any  of  the  purposes  for  which 
funds  are  authorized  luider  any  other  subparagraph  of  any  of  such 
paragraph  (1). 

(3)  There  are  hereby  authorized  to  be  appropriated  to  the  Secre- 
tary of  State  such  additional  or  supplemental  amounts  as  may  bo 
necessary  for  increases  in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law. 

Sec.  5."^  For  the  purposes  of  this  Act  the  Secretary  of  State  is  au- 
thorized to  supervise,  preserve,  maintain,  operate,  and,  when  deemed 
necessary,  to  insure  the  Foreign  Service  properties  in  foreign  countries 
and  the  other  properties  acquired  in  accordance  with  the  provisions 


23,SnuMKlpd  by  Sec.  1(4)  of  Public  Law  92-2G3  (S8  Stat.  S3),  which  struck  out 
"$45,800,000"  and  ";f21, 700,000"  and  inserted  "$48,532,000"  and  "$23,086,Q0«," 
respectively. 

Sec.  171(b)  of  Public  Law  94-141  redesignated  subsection  (h)  as  subsection  (i>  and 
inserted  this  new  subsection  (h). 

25  Added  by  sec.  1(3)  of  Public  Law  89-636  (80  Stat.  881)  and  redesignated  subsection 
(i)  by  Sec.  171(b)  (1)  of  Public  Law  94-141. 

2«  Added  by  Public  Law  93-47  and  revised  by  Sec.  171(b)(2)  of  Public  Law  94-141. 

27  Added  by  Public  Law  93-47  of  June  22,  1973. 

28  As  amended  and  restated  by  sec.  3  of  Public  Law  82-399  (66  Stat.  140). 
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of  this  Act;  to  rent  and  insure  objects  of  art;  to  collect  information 
and  formulate  plans ;  and,  without  regard  to  civil  service  and  classifi- 
cation laws,  to  obtain  architectural  and  other  expert  technical  services 
as  may  be  necessary  and  pay  therefor  the  scale  of  professional  fees  as 
established  by  local  authority,  law  or  custom,  and  to  make  expendi- 
tures without  regard  to  that  jpart  of  52  Statutes  441  (22  U.S.C.  295a) 
requiring  purchase  of  articles  manufactured  in  the  United  States. 

Sec.  6.-^  The  authority  crranted  to  acquire  sites  pjicl  buildino'S  by 
purchase  or  otherwise  shall  include  authority  to  acquire  leaseholds  of 
not  less  than  ten  years. 

Sec.  7.  The  Act  entitled  "An  Act  providing  for  the  purchase  or 
erection,  within  certain  limits  of  cost,  of  embassy,  legation,  and  con- 
sular buildings  abroad,"  approved  February  IT,  1911,  is  repealed,  but 
such  repeal  shall  not  invalidate  appropriations  already  made  under  the 
authority  of  such  Act. 

Sec.  8.  This  Act  may  be  cited  as  the  "Foreign  Service  Buildings 
Act,  1926". 

Sec.  9."^  (a)  The  Secretary  of  State  is  authorized — 

(1)  to  sell,  exchange,  lease,  or  license  any  property  or  property 
interest  acquired  under  this  Act,  or  under  other  authority,  for 
use  of  diplomatic  and  consular  establishments  in  foreign  countries, 

(2)  to  receive  payment  in  Avhatever  form,  or  in  kind,  he  deter- 
mines to  be  in  tlie  interest  of  tlie  United  States  for  damage  to 
or  destruction  of  property  acquired  for  use  of  diplomatic  and 
consular  establishments  abroad,  and  the  contents  of  such  build- 
ings, and 

(3)  to  accept  on  behalf  of  the  Ignited  States  gifts  of  property 
or  services  of  any  kind  made  by  will  or  otherwise  for  the  purposes 
of  this  Act. 

(b)  Proceeds  derived  from  dispositions,  payments,  or  gifts  under 
subsection  (a)  shrdl,  notwithstanding  tlie  provisions  of  any  other  laAv, 
be  applied  toward  acquisition,  construction,  or  other  purposes  author- 
ized by  this  Act  or  held  in  the  Foreign  Service  Buildings  Fund,  as 
in  the  judgment  of  the  Secretaiy  may  best  serve  the  Government's 
interest :  Provided^  That  the  Secretary  shall  report  all  such  transac- 
tions annually  to  the  Congress  with  the  budget  estimates  of  the  Depart- 
ment of  State. 

Sec.  lO,"'"  Xotwitlistanding  the  provisions  of  this  or  any  other  Act 
no  lease  or  other  rental  arrangement  for  a  period  of  less  than  ten  years, 
and  requiring  an  annual  payment  in  excess  of  $25,000,  shall  be  entered 
into  by  the  Secretary  of  State  for  the  purpose  of  renting  or  leasing 
offices,  buildings,  grounds,  or  living  quarters  for  the  use  of  the  Foreign 
Service  abroad,  unless  such  lease  or  other  rental  arrangement  is 
approved  by  the  Secretary.  The  Secretary  may  delegate  his  authority 
under  this  section  only  to  the  Deputy  Under  Secretary  of  State  for 
Administration  or  to  the  Director  of  the  Office  of  Foreign  Buildings. 
The  Secretary  shall  keep  the  Congress  fully  and  currently  informed 
with  respect  to  leases  or  other  rental  arrangements  approved  under 
this  section. 


20  Addo'i  by  Public  Law  79-3?>  (59  Stat.  53)  ;  furtlipr  amended  by  sec.  2(e)  of  Public  Law 
SS-94  (77  Stat.  122)  ;  further  amended  and  restated  by  sec.  3  of  Public  Law  89-637 
(80  Stat.  882). 

^  Added  by  sec.  4  of  Public  Law  89-636  (SO  Stat.  882). 


b.  The  Act  of  July  25,  1946 


Public  Law  79-547  [H.R.  6627],  60  Stat.  663;  22  U.S.C.  295b, 
approved  July  25,  1946 

AN  ACT  For  the  acquisition  of  buildings  and  grounds  in  foreign  countries  for 
the  use  of  the  Government  of  the  United  States  of  America. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  for  the  pur- 
pose of  further  carrying  into  effect  the  provisions  of  the  Foreign 
Service  Buildings  Act  of  May  7,  1026,  as  amended  (22  U.S.C.  291- 
297),  there  is  authorized  to  be  appropriated  in  addition  to  the  amount 
authorized  bv  such  Act.  and  the  Act  of  Mav  25,  1938,  an  amount  not 
to  exceed  $125,000,000,  of  which  $110,000,000  shall  be  available  exclu- 
sively for  payments  representing  the  value,  in  whole  or  in  part,  of 
property  or  credits  of  whatever  nature  acquired  through  lend-lease 
settlements,  the  disposal  of  surplus  property  abroad,  or  otherwise,  and 
held  abroad  by  the  Government  or  owing  the  Government  by  any 
foreign  government  or  by  any  person  or  organization  residing  or 
situated  abroad,  which  property  or  credits  may  be  used  by  the  Depart- 
ment of  State  for  sites,  buildings,  equipment,  construction,  and  lease- 
holds ;  such  payments  to  be  made  to  the  agency  of  the  United  States 
administering  the  property  or  credits  and  be  treated  by  such  agency 
as  though  made  by  the  foreign  government,  person,  or  organization 
concerned.  Sums  appropriated  pursuant  to  this  Act  shall  be  avail- 
able for  the  purposes  and  subject  to  the  conditions  and  limitations 
of  the  above  Acts,  except  that  there  shall  be  no  limitation  on  the 
amount  to  be  appropriated  in  any  one  year  and  that  expenditures  for 
furnishings  shall  not  be  subject  to  the  provisions  of  section  3709 
of  the  Kevised  Statutes. 
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c.  The  Act  of  May  25,  1938  ^ 


Public  Law  75-543  [H.R.  5633],  52  Stat.  441;  22  U.S.C.  295a, 
approved  May  25,  1938 

AN  ACT  To  provide  additional  funds  for  buildings  for  the  use  of  the  diplomatic 

and  consular  establishments  of  the  United  States. 

Be  it  enacted  hy  tlie  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  for  the  pur- 
pose of  further  carrying  into  effect  the  provisions  of  the  Foreign  Serv- 
ice Buildings  Act,  1926,  as  amended,  there  is  authorized  to  be  appro- 
priated, in  addition  to  the  amount  authorized  by  such  Act,  an  amount 
not  to  exceed  $5,000,000,  of  which  not  more  than  $1,000,000  shall  be 
appropriated  for  any  one  year.  Sums  appropriated  pursuant  to  this 
Act  shall  be  available  for  the  purposes  and  be  subject  to  the  conditions 
and  limitations  of  such  Act,  as  amended :  Provided^  That  in  the  ex- 
penditure of  appropriations  for  the  construction  of  diplomatic  and 
consular  establishments,  the  Secretary  of  State  shall,  unless  in  his 
discretion  the  interests  of  the  Government  will  not  permit,  purchase 
or  contract  for  only  articles  of  manufacture  of  the  United  States, 
notwithstanding  that  such  articles,  when  delivered  abroad,  may  cost 
more  if  such  excess  of  cost  be  not  unreasonable. 


1  See  act  of  July  25,  1946,  on  page  564. 
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5.  Transfer  of  Property — For  Use  as  a  Headquarters  Site  for  the 
Organization  of  American  States,  as  Sites  for  Governments  of 
Foreign  Countries 

Public  Law  90-553  [H.R.  16175],  82  Stat.  958,  approved  October  8,  1968,  as 
amended  by  Public  Law  93-40  [S.  1235],  87  Stat.  74,  approved  June  12, 1973 

AN  ACT  To  authorize  the  transfer,  conveyance,  lease,  and  improvement  of,  and 
construction  on,  certain  property  in  the  District  of  Columbia,  for  use  as  a 
headquarters  site  for  the  Organization  of  American  States,  as  sites  for  gov- 
ernments of  foreign  countries,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserribled^  That  in  order  to 
facilitate  the  conduct  of  foreign  relations  by  the  Department  of  State 
in  Washington,  District  of  Columbia,  through  the  creation  of  a  more 
propitious  atmosphere  for  the  establishment  of  foreign  government 
and  international  organization  offices  and  other  facilities,  the  Secretary 
of  State  is  authorized  to  sell  or  lease  to  foreign  governments  and  inter- 
national organizations  property  owned  by  the  United  States  in  the 
Northwest  sections  of  the  District  of  Columbia  bounded  by  Connecticut 
Avenue,  Van  Ness  Street,  Keno  Koad,  and  Tilden  Street,  upon  such 
terms  and  conditions  as  he  may  prescribe.  Every  lease,  contract  of  sale, 
deed,  and  other  document  of  transfers  shall  provide  (a)  that  the  for- 
eign government  shall  devote  the  property  transferred  to  use  for  lega- 
tion purposes,  or  (b)  that  the  international  organization  shall  devote 
the  property  transferred  to  its  official  uses. 

Sec.  2.  (a)  The  Secretary  of  State  is  hereby  authorized  to  transfer 
or  convey  to  the  Organization  of  American  States,  without  monetary 
consideration,  all  right,  title,  and  interest  to  a  parcel  of  land  not  to 
exceed  eight  acres,  to  be  selected  by  the  Secretary  of  State,  within  the 
area  described  in  section  1  of  this  Act.  The  deed  conveying  such  prop- 
erty shall  provide  that  the  Organization  of  American  States  shall  use 
the  property  solely  as  a  site  for  a  headquarters  building  and  related 
improvements,  and  shall  contain  such  other  terms  and  conditions  as  he 
may  prescribe. 

(b)  The  conveyance  authorized  by  section  2(a)  of  this  Act  shall  not 
be  made  until  the  Organization  of  American  States  has  agreed  that  it 
will  transfer  or  convey,  without  monetary  consideration,  all  right, 
title,  and  interest  of  the  Organization  of  American  States  in  the  build- 
ing and  other  improvements  on  the  property  loiown  as  lot  802  in  square 
147  in  the  District  of  Columbia  to  the  United  States  as  soon  as  the  site 
referred  to  in  section  2(a)  is  developed  for  use  as  a  headquarters.  The 
agreement  provided  for  in  this  subsection  shall  be  in  such  form  as  may 
be  satisfactory  to  the  Secretary  of  State. 

(c)  If  so  requested  by  the  Organization  of  American  States,  and 
with  funds  provided  in  advance  by  the  Organization  of  American 
States,  the  Administrator  of  General  Services  is  hereby  authorized  to 
design,  construct,  and  equip  a  headquarters  building  for  the  Organiza- 
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tion  of  American  States  on  the  property  conveyed  to  it  pursuant  to 
section  2  ( a )  of  this  Act. 

Sec.  «3.  The  Secretary  of  State  is  hereby  aiihorized  to  transfer  or 
convey  to  the  Organization  of  American  States,  without  monetary 
consideration,  all  right,  title,  and  interest  of  the  United  States  in  and 
to  the  property  known  as  lot  800  in  square  south  173  in  the  District  of 
Columbia  and  the  buildings  and  other  improvements  on  such  property 
for  use  by  the  Organization  of  American  States. 

Sec.  4.  The  Act  of  June  20, 1938  (D.C.  Code,  1967  ed.,  sees.  5-413  or 
5-428)  shall  not  apply  to  buildings  constructed  on  property  trans- 
ferred or  conveyed  pursuant  to  section  1,  2(a),  or  3  of  this  Act:  Pro- 
vided^ That  each  transferee  or  grantee  of  property  so  transferred  or 
conveyed  shall  comply  with  all  other  applicable  District  of  Columbia 
codes  and  regulations  relating  to  building  construction,  equipment, 
and  maintenance.  Plans  showing  the  location,  height,  bulk,  number  of 
stories,  and  size  of,  and  the  provisions  for  open  space  and  off  street 
parking  in  and  around,  such  buildings  shall  be  approved  by  the  Na- 
tional Capital  Planning  Commission,  and  plans  showing  the  height 
and  appearance,  color,  and  texture  of  the  materials  of  exterior  con- 
struction of  such  buildings  shall  be  approved  by  the  Commission  of 
Fine  Arts  prior  to  the  construction  thereof. 

Sec.  5.  The  construction,  reconstruction,  relocation,  and  rebuilding 
of  (a)  public  streets  and  sidewalks,  (b)  public  sewers  and  their  appur- 
tenances, (c)  water  mains,  fire  hydrants,  and  other  parts  of  the  public 
water  supply  and  distribution  system,  and  (d)  the  fire  alarm  system, 
wliicli  are  within  the  ai'oa  desci'ibcd  in  sof^tifni  1  of  this  Act  and  which 
are  occasioned  in  carrying  out  the  provisions  of  this  Act,  shall  be  pro- 
vided by  the  Secretary  of  State,  in  coordination  with  the  Administra- 
tor of  General  Services  and  the  government  of  the  District  of 
Columbia. 

Sec.  G.  There  is  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  not  to  exceed  $2,200,000  to  carry  out  the  purposes  of 
section  5  of  this  Act :  Provided^  That  such  sums  as  may  be  appropri- 
ated hereunder  shall  be  reimbursed  to  the  Treasury  from  ^  j^rocecds 
of  the  sale  or  lease  of  property  to  foreign  governments  and  interna- 
tional organizations  as  provided  for  in  this  first  section  of  this  Act. 
All  proceeds  received  from  such  sales  or  leases  shall,  notwithstanding 
the  provisions  of  section  3617  of  the  Revised  Statutes  (31  U.S.C.  484) 
or  any  other  law,  be  paid  into  a  special  account  with  the  Treasurer  of 
the  United  States,  such  account  to  be  administered  by  the  Secretary  of 
State  for  the  purposes  set  out  in  section  5  of  this  Act.  All  sums  re- 
maining in  such  special  account  after  completion  of  the  projects  au- 
thorized in  section  5  shall  bo  covered  into  the  Treasury  as  miscellaneous 
receipts. 


1  The  text  from  the  bejilnning  of  the  section  to  the  footnote  numeral  was  added  by  Public 
Law  03-40,  87  Stat.  74,  June  12.  1973. 


6.  Foreign  Gifts  and  Decorations 


a.  Foreign  Gifts  and  Decorations  Act  of  1966,  as  amended 

Public  Law  89-673  [S.  2463],  80  Stat.  592,  approved  October  15,  1966,  as  amended 
by  Public  Law  90-83  [H.R.  5876],  81  Stat.  195,  approved  September  11,  1967  ' 

AN  ACT  To  grant  the  consent  of  the  Congress  to  the  acceptance  of  certain  gifts 
and  decorations  from  foreign  governments,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Re>presentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  '*Foreio-n  Gifts  and  Decorations  Act  of  1966". 

Sec.  2.  In  this  Act — 

(1)  The  term  "person*'  inchides  every  person  who  occupies  an 
office  or  a  position  in  the  Government  of  the  United  States,  its  ter- 
ritories and  possessions,  the  Canal  Zone  government,  and  the  gov- 
ernment of  the  District  of  Columbia,  or  is  a  member  of  the  Armed 
Forces  of  the  United  States,  or  a  member  of  the  family  and  house- 
hold of  any  such  person. 

(2)  The  term  "foreign  government''  includes  every  foreign 
government  and  every  official,  agent,  or  representative  thereof. 

(3)  The  term  "gift"  includes  any  present  or  thing,  other  than 
a  decoration,  tendered  by  or  received  from  a  foreign  government. 

(4)  The  term  "decoration"  includes  any  order,  device,  medal, 
badge,  insignia,  or  emblem  tendered  by  or  received  from  a  foreign 
government. 

Sec.  6.^  Any  gift  or  decoration  on  deposit  with  the  Department  of 
State  on  the  date  of  enactment  of  this  Act  shall,  wlien  approved  by  the 
Secretary  of  State  and  the  appropriate  department,  agency,  office,  or 
other  entity,  be  released  to  the  donee  or  his  legal  representative.  Such 
donee  may,  if  authorized,  be  entitled  to  wear  any  decoration  so  ap- 
proved. A  gift  or  decoration  not  approved  for  release,  because  of  any 
special  or  unusual  circumstances  involved,  shall  be  deemed  a  gift  to 
the  United  States  and  shall  be  deposited  by  the  donee  in  accordance 
with  the  rules  and  regulations  issued  pursuant  to  this  xVct. 


1  Sections  4.  .5.  7,  and  8  were  reppalpd  by  section  10 (b>  of  Public  Law  90-8^  f81  Stnt. 
224).  It  vra.s  superseded  by  sec.  1(45)  (C)  at  81  Stat.  200  to  read  as  indicated  in  the 
following  subsection. 
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b.  Receipt  and  Disposition  of  Foreign  Gifts  and  Decorations 


Partial  text  of  Public  Law  90-83  [H.R.  5876],  81  Stat.  195, 
approved  September  11,  1967 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United,  States  of  America  in  Congress  assenibled^  That  title  5,  United 
States  Code,  is  amended  as  follows : 

******* 

§7342.  Receipt  and  disposition  of  foreign  gifts  and  decorations 

(a)  For  the  purpose  of  this  section — 

(1)  "employee"  means — 

(A)  an  employee  as  defined  by  section  2105  of  this  title. 

(B)  an  individual  employed  by.  or  occupying  an  office  or 
])Osition  in,  the  government  of  a  territory  or  possession  of 
the  United  States  or  of  the  District  of  Columbia; 

(C)  a  member  of  a  uniformed  service ; 

(D)  the  President: 

(E)  a  Member  of  Congress  as  defined  by  section  210G  of 
this  title;  and 

(F)  a  member  of  the  fam.ily  and  household  of  an  indi- 
vidual described  in  subparagraphs  (A) -(E)  of  this  para- 
graph; 

(2)  "foreign  government"  means  a  foreign  government  and  an 
official  agent,  or  representative  thereof ; 

(3)  "gift"  means  a  present  or  thing,  other  than  a  decoration, 
tendered  by  or  received  from  a  foreign  government ;  and 

(4)  "decoration"  means  an  order,  device,  medal,  badge,  insignia, 
or  emblem  tendered  by  or  received  from  a  foreign  government. 

(b)  An  employee  may  not  request  or  otherwise  encourage  the  tender 
of  a  gift  or  decoration. 

(c)  Congress  consents  to — 

(1)  the  accepting  and  retaining  by  an  employee  of  a  gift  of 
minimal  value  tendered  or  received  as  a  souvenir  or  mark  of 
courtesy;  and 

(2)  the  accepting  by  an  employee  of  a  gift  of  more  than  mini- 
mal value  Avhen  it  appears  that  to  refuse  the  gift  would  be  likely 
to  cause  offense  or  embarrassment  or  otherwise  adversely  affect 
the  foreign  relations  of  the  United  States. 

However,  a  gift  of  more  than  minimal  value  is  deemed  to  have  been 
accepted  on  behalf  of  the  United  States  and  shall  be  deposited  by  the 
donee  for  use  and  disposal  as  the  property  of  the  United  States  under 
regulations  prescribed  under  this  section. 

(d)  Congress  consents  to  the  accepting,  retaininof,  and  wearing  by 
an  employee  of  a  decoration  tendered  in  reco£rnition  of  active  field 
service  in  tim^e  of  combat  operations  or  awarded  for  other  outstanding 
or  unusually  meritorious  performance,  subject  to  the  approval  of  the 
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agency,  office  or  other  entity  in  which  the  employee  is  employed  and 
the  concurrence  of  the  Secretary  of  State.  Without  this  approval  and 
concurrence,  the  decoration  shall  be  deposited  by  the  donee  for  use  and 
disposal  as  the  property  of  the  United  States  under  regulations  pre- 
scribed under  this  section. 

(e)  The  President  may  prescribe  regulations  to  carry  out  the  pur- 
pose of  this  section. 


c.  Executive  Order  11320,  December  12, 1966,  31  F.R.  15789,  3  CFR, 
1966-70  Comp.,  p.  605 


Delegating  Authority  To  Prescribe  Kules  and  Regulations 
Relating  to  Foreign  Gifts  and  Decorations 

By  virtue  of  the  authority  vested  in  me  bv  Section  7  of  the  Forei^i 
Gifts  and  Decorations  Act  of  1966  (Public  Law  89-673;  SO  Stat.  952) 
and  Section  301  of  Title  3  of  the  United  States  Code,  and  as  President 
of  the  United  States,  it  is  ordered  as  follows : 

Tlie  Secretary  of  State,  and,  wlien  designated  by  the  Secretary  of 
State  for  such  purpose,  the  Under  Secretary  of  State,  are  hereby 
designated  and  empovrered  to  exercise  without  the  approval,  ratifica- 
tion, or  other  action  of  the  President,  the  authority  conferred  upon  the 
President  by  Section  7  of  the  Foreign  Gifts  and  Decorations  Act  of 
1966  to  prescribe  rules  and  regulations  to  carry  out  the  purposes  of 
that  Act.  Such  rules  and  regulations  shall  be  published  in  the  Federal 
Regisiter. 
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d.  Regulations  of  the  Secretary  of  State  (Dept.  Reg.  108.556), 
22  CFR  3.1  through  3.7,  April  28, 1967, 32  F.R.  6569 


Part  3 — Acceptance  of  Gifts  A^^)  Decorations  From 
Foreign  Go\t:rnments 

§  3.1  Purpose. 

The  purpose  of  this  part  is  to  establish  uniform  basic  standards  for 
the  acceptance  of  gifts  and  decorations  from  foreign  governments 
by  U.S.  Government  officers  and  employees,  including  members  of  the 
armed  forces,  and  members  of  their  families. 

§  3.2   Application  of  this  part. 

This  part  applies  to  all  persons  occupying  an  office  or  a  position 
in  the  Executive,  Legislative  and  Judicial  branches  of  the  Government 
of  the  United  States. 

§3.3  Definitions. 

As  used  in  this  part — 

(a)  The  term  "person*'  includes  every  person  who  occupies 
an  office  or  a  position  in  the  Government  of  the  United  States, 
its  territories  and  possessions,  the  Canal  Zone  Government,  and 
the  Government  of  the  District  of  Columbia,  or  is  a  member  of 
the  Armed  Forces  of  the  United  States,  or  a  member  of  the  family 
and  household  of  any  such  person.  For  the  purpose  of  this  part, 
"member  of  the  family  and  household"'  means  a  relative  by  blood, 
marriage  or  adoption  who  is  a  resident  of  the  household. 

(b)  The  term  "foreign  government"  includes  every  foreign  gov- 
ernment and  every  official,  agent,  or  representative  thereof. 

(c)  The  term  "gift"  includes  any  present  or  thing,  other  than 
a  decoration,  tendered  by  or  received  from  a  foreign  government. 

(d)  The  term  "decoration"  includes  any  order,  device,  medal, 
badge,  insignia,  or  emblem  tendered  by  or  received  from  a  foreign 
government. 

(e)  The  term  "gift  of  minimal  value"  includes  any  present  or 
other  thing,  other  than  a  decoration,  which  has  a  retail  value  not 
in  excess  of  $50  in  the  United  States. 

(f)  The  term  "outstanding  or  unusually  meritorious  perform- 
ance" includes  performance  of  duty  by  a  person  determined  by 
the  appropriate  agency  to  have  contributed  to  an  unusually  sig:- 
nificant  degree  to  the  furtherance  of  good  relations  between  the 
United  States  and  the  foreign  government  tendering  the 
decoration. 

(g)  The  term  "special  or  unusual  circumstances"  includes  any 
r^ircum stances  which  would  appear  to  make  it  improper  for  the 
donee  to  receive  a  gift  or  decoration,  and  also  includes,  in  some 
instances,  the  very  nature  of  the  gift  itself. 
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(h)  The  term  "appropriate  agency''  means  the  department, 
agency,  office,  or  other  entity  in  which  a  person  is  employed  or 
enlisted,  or  to  which  he  has  been  appointed  or  elected.  If  the  donee 
is  not  so  serving,  but  is  a  member  of  the  family  and  household 
of  such  a  person,  then  the  "appropriate  agency"  is  that  in  which 
the  head  of  the  household  is  serving. 

(i)  The  term  "approval  by  the  appropriate  agency"  includes 
approval  by  such  person  or  persons  as  are  duly  authorized  by 
such  agency  to  give  the  approval  required  by  these  regulations. 

(i)  The  term  "Chief  of  Protocol"  means  the  Chief  of  Protocol 
of  the  Department  of  State. 

§  3.4   Release  of  gifts  and  decorations  on  deposit  in  the  Depart- 
ment of  State  through  October  14, 1966. 

Any  gift  or  decoration  on  deposit  with  the  Department  of  State  on 
the  eifective  date  of  this  part  shall,  following  written  application  to  the 
Chief  of  Protocol  and  subsequent  approval  by  the  Chief  of  Protocol 
and  the  appropriate  agency,  be  released  through  the  appropriate 
agency  to  the  donee  or  his  legal  representative.  Such  donee  may  also, 
if  authorized  by  the  appropriate  agency,  wear  any  decoration  so  re- 
leased. Approval  for  release  will  normally  bo  given  unless,  from  the 
special  or  unusual  circumstances  involved,  it  would  appear  to  the 
Chief  of  Protocol  to  be  improper  to  release  the  item.  Any  gifts  or 
decorations  not  approved  for  release  will  become  the  property  of  the 
U.S.  Government  and  will  be  used  or  disposed  of  in  accordance  with 
the  provisions  of  §  3.6. 

§  3.5   Gifts  and  decorations  received  by  any  person  after  Octo- 
ber 14, 1966. 

(a)  General  policy.  No  person  shall  request  or  otherwise  encourage 
the  tendei-  of  a  gift  or  decoration. 

(b)  Gifts  of  miniwal  value.  Subject  to  individual  agency  regula- 
tions, table  favors,  mementos,  remembrances,  or  other  tokens  bestowed 
at  official  functions,  and  other  gifts  of  minimal  value  received  as 
souvenirs  or  marks  of  courtesy  from  a  foreign  government  may  be 
accepted  and  retained  by  the  donee.  The  burden  of  proof  is  upon  the 
donee  to  establish  that  the  gift  is  of  minimal  value  as  defined  by  this 
part. 

(c)  Gifts  of  more  than  minimal  value.  Where  a  gift  of  more  than 
minimal  value  is  tendered,  the  donor  should  be  advised  that  it  is  con- 
trary to  the  policy  of  the  United  States  for  persons  in  the  service 
thereof  to  accept  substantial  gifts.  If,  however,  the  refusal  of  such  a 
gift  would  be  likely  to  cause  offense  or  embarrassment  to  the  donor,  or 
would  adversely  affect  the  foreign  relations  of  the  United  States,  the 
gift  may  be  accepted  and  shall  be  deposited  with  the  Chief  of  Protocol 
for  disposal  in  accordance  with  the  provisions  of  §  3.6. 

(d)  Decorations.  Decorations  received  which  have  been  tendered  in 
recognition  of  active  field  service  in  connection  with  combat  operations, 
or  which  have  been  awarded  for  outstanding  or  unusually  meritorious 
performance,  may  be  accepted  and  worn  hv  the  donee  with  (1)  the 
approval  ]>y  the  a])propriate  ajiency  and  (2^  the  concurrence  of  the 
Chief  of  Protocol.  Within  the  Department  of  State,  the  decision  as  to 
whether  a  decoration  has  been  awarded  for  outstandinqr  or  unusually 
meritorious  performance  will  be  the  responsibility  of  the  supervising 
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Assistant  'Secretary  of  State  or  comparable  officer  for  the  person  in- 
volved. In  the  absence,  of  approval  and  concurrence  under  this  para- 
graph, the  decoration  shall  become  the  property  of  the  United  States 
and  shall  be  deposited  by  the  donee  with  the  Chief  of  Protocol  for  use 
or  disposal  in  accordance  vvith  the  provisions  of  §  3.6.  Notwithstandinj^ 
the  foregoing,  decorations  tendered  to  U.S.  military  personnel  for 
service  in  Viet-Xam  mav  be  accepted  and  worn  as  provided  b}^  the  Act 
of  October  19, 1965,  Public  Law  89-257,  70  Stat.  982. 

§  3.6   Use  or  disposal  of  gifts  and  decorations  which  become  the 
property  of  the  United  States. 

Any  gift  or  decoration  which  becom^es  the  property  of  the  United 
States  under  this  part  may  be  retained  for  official  use  by  the  appro- 
priate agency  with  the  approval  of  the  Chief  of  Protocol.  Gifts  and 
decorations  not  so  retained  shall  be  forwarded  to  the  General  Services 
Administration  by  the  Chief  of  Protocol  for  transfer,  donation,  or 
other  disposal  in  accordance  with  such  instructions  as  may  be  fur- 
nished by  that  offi.cer.  In  the  absence  of  such  instructions,  such  prop- 
erty will  be  transferred  or  disposed  of  by  the  General  Services  Admin- 
istration in  accordance  with  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  63  Stat.  377,  as  amended,  and 
the  Federal  Property  Management  Regulations  (41  CFR  Ch.  101,  Sub- 
chapter H) .  Standard  Form  120,  Report  of  Excess  Personal  Property, 
and  Standard  Form  120A,  Continuation  Sheet,  shall  be  used  in  report- 
ing such  property,  and  the  Foreign  Gifts  and  Decorations  Act  of  1966 
shall  be  cited  on  the  reporting  document.  Such  reports  shall  be  sub- 
mitted to  General  Services  Administration,  Region  3,  Attention: 
Property  Management  and  Disposal  Service,  Seventh  and  D  Streets 
SW.,  Washington,  D.C.  20407. 

§  3.7   Revocation  of  previous  regulations. 

The  regulations  in  this  part  shall  supersede  all  regulations  hereto- 
fore in  elfect  concerning  the  acceptance  of  gifts  and  decorations  from 
foreign  governments  to  persons  in  the  service  of  the  United  States  or 
to  members  of  their  families.^ 


1  These  regulations  became  effective  October  lo,  19GG. 


e.  Senate  Resolution  314,  90th  Congress  (Report  No.  90-1427), 
approved  July  19,  1968 


RESOLUTION 

Resolved^  That  the  Committee  on  Rules  and  Administration  is 
hereby  authorized  to  grant  approval,  for  the  i^urposcs  of  section  7342 
of  title  5,  United  States  Code,  and  regnlations  prescribed  theremider, 
of  the  acceptance,  retention,  and  wearing  by  a  Member,  officer,  or 
employee  of  the  Senate  of  a  decoration  tendered  by  a  foreign  govern- 
ment in  recognition  of  active  field  service  in  time  of  combat  operations 
or  awarded  for  other  outstanding  or  nnusuall}-  meritorious  service. 
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7.  Migration  and  Refugee  Assistance 
a.  Migration  and  Refugee  Assistance  Act  of  1962,  as  amended 

Public  Law  87-510  [H.R.  8291],  76  Stat.  121;  22  U.S.C.  2601,  approved  June  28, 
1962,  as  amended  by  Public  Law  88-634  [H.R.  11812],  78  Stat.  1021,  approved 
October  7,  ]964;  and  by  Public  Law  94-141  [S.  1517],  89  Stat.  756,  approved 
November  29,  1975 

AN  ACT  To  enable  the  United  States  to  participate  in  the  assistance  rendered  to 
certain  migrants  and  refugees. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  this  Act  may 
be  cited  as  the  ''Migration  and  Refugee  Assistance  Act  of  1962.'' 

Sec.  2.  (a)  The  President  is  hereby  authorized  to  continue  member- 
ship for  the  United  States  in  the  Intergovernmental  Committee  for 
European  Migration  in  accordance  with  its  constitution  approved  in 
Venice,  Italy,  on  October  19,  1953.  For  the  purpose  of  assisting  in 
the  movement  of  refugees  and  migrants  and  to  enhance  the  economic 
progress  of  the  developing  countries  by  providing  for  a  coordinated 
supply  of  selected  manpower,  there  are  hereby  authorized  to  be  appro- 
priated such  amounts  as  may  be  necessary  from  time  to  time  for  the 
payment  by  the  United  States  of  its  contributions  to  the  Committee 
and  all  necessary'  salaries  and  expenses  incidental  to  United  States 
participation  in  the  Committee. 

(b)  There  are  hereby  authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  from  time  to  time — 

(1)  for  contributions  to  the  activities  of  the  United  Nations 
High  Commissioner  for  Refugees  for  assistance  to  refugees  under 
his  mandate  or  in  behalf  of  whom  he  is  exercising  his  good  offices ; 

(2)  for  assistance  to  or  in  behalf  of  refugees  designated  by 
the  President  (by  class,  group,  or  designation  of  their  respective 
countries  of  origin  or  areas  of  residence)  when  the  President  de- 
termines that  such  assistance  will  contribute  to  the  defense,  or  to 
the  security,  or  to  the  foreign  policy  interests  of  the  United 
States; 

(3)  for  assistance  to  or  m  behalf  of  refugees  in  the  United 
States  whenever  the  President  shall  determine  that  such  assist- 
ance would  be  in  the  interest  of  the  United  States :  Provided^  That 
tlie  term  ''refugees''  as  herein  used  means  aliens  who  (A)  because 
of  persecution  or  fear  of  persecution  on  account  of  race,  religion, 
or  political  opinion,  fled  from  a  nation  or  area  of  the  Western 
Hemisphere;  (B)  cannot  return  thereto  because  of  fear  of  perse- 
cution on  account  of  race,  religion,  or  political  opinion;  and  (C) 
are  in  urgent  need  of  assistance  of  the  essentials  of  life ; 

(4)  for  assistance  to  State  or  local  public  agencies  providing 
services  for  substantial  numbers  of  individuals  who  meet  the 
requirements  of  subparagraph  (3)  (other  than  clause  (C) 
thereof)  for  (A)  health  ser^dces  and  educational  services  to  such 
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individuals,  and  (B)  special  training  for  employment  and  serv- 
ices related  thereto ; 

(5)  for  transportation  to,  and  resettlement  in,  other  areas  of 
the  United  States  of  individuals  who  meet  the  requirements  of 
subparagraph  (3)  (other  than  clause  (C)  thereof)  and  who, 
having  regard  for  their  income  and  other  resources,  need  assist- 
ance in  obtaining  such  ser\dces ;  and 

(6)  for  establishment  and  maintenance  of  projects  for  employ- 
ment or  refresher  professional  training  of  individuals  who  meet 
the  requirements  of  subparagraph  (3)  (other  than  clause  (C) 
thereof)  and,  who,  having  regard  for  their  income  and  resources, 
need  such  employment  or  need  assistance  in  obtaining  such 
retraining. 

(c)  ^  (1)  "Whenever  the  President  determines  it  to  be  important  to 
the  national  interest  he  is  authorized  to  furnish  on  such  terms  and 
conditions  as  he  may  determine  assistance  under  this  Act  for  the  pur- 
pose of  meeting  unexpected  urgent  refugee  and  migration  needs. 

(2)  There  is  established  a  United  States  Emergency  Refugee  and 
Migration  Assistance  Fund  to  carry  out  the  purposes  of  this  section. 
There  is  authorized  to  be  appropriated  to  the  President  from  time  to 
time  such  amounts  as  may  be  necessary  for  the  fund  to  carry  out  the 
purposes  of  this  section,  except  that  no  amount  of  funds  may  be  ap- 
])ropriated  which,  when  added  to  amounts  previously  appropriated 
but  not  yet  obligated,  would  cause  such  amounts  to  exceed  $25,000,000. 
Amounts  appropriated  hereunder  shall  remain  available  until  ex- 
pended. 

(3)  Whenever  the  President  requests  appropriations  pursuant  to 
this  authorization  he  shall  justify  such  requests  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  to  the  Speaker  of  the  House  of 
Representatives,  as  well  as  to  the  Committees  on  Appropriations. 

(d)  The  President  shall  keep  the  appropriate  committees  of  Con- 
gress currently  informed  of  the  use  of  funds  and  the  exercise  of  fimc- 
tions  authorized  in  this  Act. 

(e)  Unexpected  balances  of  funds  made  available  under  authority 
of  the  Mutual  Security  Act  of  1954,  as  amended,  and  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  and  allocated  or  transferred  for 
the  purposes  of  sections  405(a),  405(c),  405(d)  and  451(c)  of  the 
Mutual  Security  Act  of  1954,  as  amended.^  are  hereby  authorized  to  be 
continued  available  for  the  purposes  of  this  section  and  may  be  con- 
solidated with  appropriations  authorized  by  this  section.' 

Sec.  3.  (a)  In  carrying  out  the  purpose  of  this  Act,  the  President 
is  authorized — 

(1)  to  make  loans,  advances,  and  grants  to,  make  and  perform 
agreements  and  contracts  with,  or  enter  into  other  transactions 
with,  any  individual,  corporation,  or  other  body  of  persons,  gov- 
ernment or  government  agency,  whether  within  or  without  the 
United  States,  and  international  and  intergovernmental  organi- 
zations ; 

1  As  amended  and  restated  by  Sec.  501(a)  of  Public  Law  94-141, 

«  See  sec.  6  of  this  Act.  .  . 

'The  final  sentence  In  section  2(e)  of  this  Act.  repealed  hy  the  Foreign  Assistance  and 

Rf^lated  Acrencles  Appropriation  Act,  1965  (Public  Law  88-634,  78  Stat.  1021).  read;. 

"Funds  appropriated  for  the  itnrimsos  of  this  section  slinll  rcinniu  nv^^i^^Mt•  until  «>TiieniU'>l.' 


(2)  to  accept  and  use  money,  funds,  property,  and  services  of 
any  kind  made  available  by  gift,  devise,  bequest,  grant,  or  other- 
wise for  such  purposes, 
(b)  Whenever  the  President  determines  it  to  be  in  furtherance  of 
the  purposes  of  this  Act,  the  functions  authorized  under  this  Act  may 
be  performed  ^vithout  regard  to  such  provisions  of  law  (other  than 
the  Renegotiation  Act  of  1951  (65  Stat.  7)).  as  amended,*  regulating 
the  making,  perfoi-mance,  amendment,  or  modification  of  contracts 
and  the  expenditure  of  funds  of  the  United  States  Government  as  the 
President  may  specify. 

Sec.  4.  (a)  (1)  The  President  is  authorized  to  designate  the  head 
of  any  department  or  agency  of  the  United  States  Government,  or  any 
official  thereof  who  is  required  to  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate,  to  perform  any  func- 
tions conferred  upon  the  President  by  this  Act.  If  the  President 
shall  so  specif}^,  any  individual  so  designated  under  this  subsection  is 
authorized  to  redelegate  to  any  of  liis  subordinates  any  functions 
authorized  to  be  performed  by  him  under  this  subsection,  except  the 
function  of  exercising  the  waiver  authority  specified  in  section  3(b) 
of  this  Act. 

(2)  Section  104(b)  of  the  Immigration  and  Nationality  Act  (8 
TJ.S.C.  1104(b)),  is  amended  by  inserting  after  the  first  sentence  the 
following:  "He  shall  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate."  ^ 

(b)  The  President  may  allocate  or  transfer  to  any  agency  of  the 
United  States  Government  any  part  of  any  funds  available  for  carry- 
ing out  the  purposes  of  this  Act.  Such  funds  shall  be  available  for 
obligation  and  expenditure  for  the  purposes  for  which  authorized  in 
accordance  with  authority  granted  in  this  Act  or  under  authority 
governing  the  activities  of  the  agencies  of  the  United  States  Govern- 
ment to  which  such  funds  are  allocated  or  transferred-  Funds  allocated 
or  transferred  pursuant  to  this  subsection  to  any  such  agency  may  be 
established  in  separate  appropriation  accounts  on  the  books  of  the 
Treasury. 

Sec.  5.  (a)  Funds  made  available  for  the  purposes  of  this  Act  shall 
be  available  for — 

(1)  compensation,  allowances,  and  travel  of  personnel,  includ- 
ing Foreign  Service  personnel  whose  services  are  utilized  pri- 
m.arily  for  the  purpose  of  this  Act,  and  without  regard  to  the 
provisions  of  any  other  law,  for  printing  and  binding,  and  for 
expenditures  outside  the  United  States  for  the  procurement  of 
supplies  and  services  and  for  other  administrative  and  operating 
purposes  (other  than  compensation  of  personnel)  without  regard 
to  such  laws  and  regulations  governing  the  obligation  and  ex- 
penditure of  Government  funds  as  may  be  necessary  to  accomplish 
the  purposes  of  this  Act ; 

(2)  employment  or  assignment  of  Foreign  Service  Eeserve 
officers  for  the  duration  of  operations  under  this  Act ; 

(3)  exchange  of  funds  without  regard  to  section  3651  of  the 
Revised  Status  (31  U.S.C.  543),  and  loss  by  exchanges; 

*50  U.S.C.  App.  1211  ru)(.'. 
"  See  ijage  390. 


(4)  expenses  authorized  by  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  801  et  seq.),^  not  otherwise  provided  for; 

(5)  expenses  authorized  by  the  Act  of  August  1,  1956  (70  Stat. 
890-892 ) ,  as  amended ;  ^  and 

(6)  all  other  expenses  determined  by  the  President  to  be  neces- 
sary to  carry  out  the  purposes  of  this  Act, 

(b)  Except  as  may  be  expressly  provided  to  the  contrary  in  this 
Act,  all  determinations,  authorizations,  regulations,  orders,  contracts, 
agreements  and  other  actions  issued,  undertaken,  or  entered  into  under 
authority  of  any  provision  of  law  repealed  by  this  Act  shall  continue 
in  full  force  and  effect  until  modified,  revoked,  or  superseded  under 
the  authority  of  this  Act. 

Sec.  6.  Subsections  (a),  (c)  and  (d)  of  section  405  of  the  Mutual 
Security  Act  of  1954,  as  amended,  subsection  (c)  of  section  451  of  the 
said  Act,  and  the  last  sentence  of  section  2(a)  of  the  Act  of  July  14, 
1960  (74  Stat.  504) ,  are  hereby  repealed. 

Sec.  7.  Until  the  enactment  of  legislation  appropriating  funds  for 
activities  under  this  Act,  such  activities  may  be  conducted  with  funds 
made  available  under  section  451(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.^ 


"  For  text,  pee  paj?e  423. 
''22  U.S.C.  2662  et  seq. 

^  For  text,  see  page  6G. 


b.  Administration  of  the  Migration  and  Refugee  Assistance  Act 

of  1962 


Executive  Order  11077,  January  22,  1963,  28  F.R.  629 

By  virtue  of  the  authoritv  vested  in  me  by  the  Migration  and 
Refugee  Assistance  Act  of  1962  (76  Stat.  121-124;  hereinafter  re- 
ferred to  as  the  Act),  and  as  President  of  the  United  States,  it  is 
ordered  as  follows : 

Section^  1.  Department  of  State,  (a)  The  Secretary  of  State  is 
hereby  designated  to  perform  the  following : 

(1)  The  functions  provided  for  in  sections  2(a)  and  2(b)(1)  of 
the  Act. 

^  (2)  The  functions  provided  for  in  section  2(b)  (2)  of  the  Act,  exclu- 
sive of  so  much  thereof  as  is  assigned  or  reserved  by  the  provisions 
of  section  2(1)  of  this  order. 

(3)  In  connection  with  functions  under  the  Act  assigned  to  the 
Secretary  of  State,  the  functions  provided  for  in  sections  3(a),  4(b), 
and  5(a)  of  the  Act. 

(b)  The  Secretary  of  State  shall  from  time  to  time  furnish  the 
President  documents  appropriate  for  the  discharge  by  the  President 
of  his  responsibilities  under  section  2(d)  of  the  Act.  To  the  extent 
that  they  relate  to  functions  performed  by  the  Secretary  of  Health, 
Education,  and  Welfare  under  the  provisions  of  this  order,  such  docu- 
ments shall  be  prepared  in  collaboration  with  the  latter  Secretary. 

(c)  With  due  regard  for  other  relevant  considerations  (including 
the  interests  of  the  Department  of  Health,  Education,  and  Welfare, 
and  of  any  other  executive  agencies  which  may  be  concerned),  the 
Secretary  of  State  shall  assume  the  leadership  and  provide  the  guid- 
ance for  assuring  that  programs  authorized  under  the  Act  best  serve 
the  foreign  policy  objectives  of  the  United  States. 

Sec.  2.  Department  of  Healthy  Education,  and  Welfare,  (a)  The 
Secretary  of  Health,  Education,  and  Welfare  is  hereby  designated  to 
perform  the  following : 

(1)  The  functions  provided  for  in  section  2(b)  (2)  of  the  Act  to  the 
extent  that  they  are  in  respect  of  assistance  to  Cuban  refugee  students 
in  the  United  States  who  are  in  need  of  loans  to  attend  institutions 
of  higher  education,  exclusive,  however,  of  the  designations  and  de- 
terminations provided  for  in  that  section,  which  designations  and 
determinations  are  reserved  to  the  President. 

(2)  The  functions  provided  for  in  sections  2(b)(3)  to  2(b)(6), 
inclusive,  of  the  Act. 

(3)  In  connection  with  functions  under  the  Act  assigned  to  the 
Secretary  of  Health,  Education,  and  Welfare,  the  functions  provided 
for  in  sections  3(a),  4(b),  and  5(aU<'>)  the  Act  and,  except  in 
respect  of  Foreign  Service  personnel,  the  functions  provided  for  in 
section  5(a)(1)  of  the  Act. 

Sec.  3.  Redelegation.  (a)  The  Secretary  of  State  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  may  each  redelegate  any 
of  his  functions  under  this  order  to  any  of  his  subordinates. 
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c.  Protocol  Relating  to  the  Status  of  Refugees  ^  (with  reservation) 

Done  at  New  York  January  31,  1967;  accession  advised  by  the  Senate  of  the 
United  States  of  America  subject  to  certain  reservations,  October  4,  1968; 
accession  approved  by  the  President  of  the  United  States  of  America,  subject 
to  said  reservations,  October  15,  196S;  accession  of  the  United  States  of 
America  deposited  with  the  Secretary-General  of  the  United  Nations,  with 
the  said  reservations,  November  1,  1968;  proclaimed  by  the  President  of  the 
United  States  of  America  November  6,  196S;  entered  into  force  with  respect 
to  the  United  States  of  America,  November  1, 196S. 

PROTOCOL  RELATING  TO  THE  STATUS  OF  REFUGEES 

The  States  Parties  to  the  present  Protocol, 

Considering  that  the  Convention  rehiting  to  the  Status  of  Refugees 
done  at  Geneva  on  28  July  1951  -  (hereinalter  referred  to  as  the  Con- 
vention) covers  only  those  persons  who  have  become  refugees  as  a 
result  of  events  occurring  before  1  January  1951, 

Considering  that  the  new  refugee  situations  have  arisen  since  the 
Convention  was  adopted  and  that  the  refugees  concerned  may  there- 
fore not  fall  within  the  scope  of  the  Convention, 

Considering  that  it  is  desirable  that  equal  status  should  be  enjoyed 
by  all  refugees  covered  by  the  definition  in  the  Convention  irrespective 
of  the  dateline  1  January  1951, 

Have  agreed  as  follows : 

Article  I 

GENERAL  PROVISION 

1.  The  States  Parties  to  the  present  Protocol  undertake  to  apjoly 
articles  2  to  34  ^  inclusive  to  the  Convention  to  refugees  as  herein- 
after defined. 

2.  For  the  purpose  of  the  present  Protocol,  the  term  "refugee"  shall, 
except  as  regards  the  application  of  paragraph  3  of  this  article,  mean 
any  person  within  the  definition  of  article  1  of  the  Convention  as  if 
the  words  "As  a  result  of  events  occurring  before  1  January  1951 
and  .  .  and  the  words  .  .  as  a  result  of  such  events",  in  article 
1A(2)  were  omitted. 

3.  The  present  Protocol  shall  be  applied  by  the  States  Parties  hereto 
without  any  geographic  limitation,  save  that  existing  declarations 
made  by  States  already  Parties  to  the  Convention  in  accordance  with 
article  iB(l)  (a)  of  the  Convention,  shall,  unless  extended  under  arti- 
cle IB  (2)  thereof,  apply  also  under  the  present  Protocol. 

1 19  UST  6223  ;  TIAS  6577.  States  which  are  parties  :  Algeria,  Argentina.  Australia.  Aus- 
tria. Belgium,  Benin,  BotsAvana.  Brazil.  Burundi.  Cameroon,  Canada.  Central  African 
Republic  Chile  Conco  (Brazzaville).  Cvprus.  Denmark,  Ecuador.  Ethiopia,  Fiji,  Finland. 
France.  Gabon.  Gambia,  Germany  (Federal  Republic  of).  Ghana.  Greece,  Guinea.  Holy  See. 
Iceland.  Ireland.  Israel.  Italy.  Ivory  Coast,  Liechtenstein,  Luxembourg,  Mali.  Malta.  Morocco. 
Netherlands  New  Zealand,  Niger.  Nigeria,  Norway.  Paraguay,  Senegal,  Sudan.  Swaziland. 
Sweden,  Switzerland,  Tanzania,  Togo.  Tunisia,  Turkey.  United  Kingdom.  Inlted  States. 
Uruguav,  Yugoslavia.  Zaire,  Zambia.  For  text  reservations,  see  p.  oS4. 

2  1 8f)  UNITS  1  .^0,  see  page  584. 

3  See  pp.  589-597. 
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Article  II 

CO-OPEI?ATION  OF  THE  XATIOXAL  AUTHORITIES  WITH  THE  UNITED  NATIONS 

1.  The  States  Parties  to  the  present  Protocol  undertake  to  co-operate 
with  the  Oflice  of  the  United  Nations  High  Commission  for  Kefugees, 
or  any  other  agency  of  the  United  Nations  which  may  succeeed  it,  in 
the  exercise  of  its  functions,  and  shall  in  particular  facilitate  its 
duty  of  supervising  the  application  of  the  provisions  of  the  present 
Protocol. 

2.  In  order  to  enable  the  Office  of  the  High  Commissioner,  or  any 
other  agency  of  the  United  Nations  which  may  succeed  it,  to  make 
reports  to  the  competent  organs  of  the  United  Nations,  the  States  Par- 
ties to  the  present  Protocol  undertake  to  provide  them  with  the  infor- 
mation and  statistical  data  requested,  in  the  appropriate  form, 
concerning : 

(a)  The  condition  of  refugees; 
(h)  The  implementation  of  the  present  Protocol ; 
(c)  Laws,  regulations  and  decrees  which  are,  or  may  hereafter  be, 
in  force  relating  to  refugees. 

Article  III 

INFORMATION  ON  NATIONAL  LEGISLATION 

The  States  Parties  to  the  present  Protocol  shall  communicate  to  the 
Secretary-General  of  the  United  Nations  the  laws  and  regulations 
which  they  ma^y  adopt  to  ensure  the  application  of  the  present 
Protocol.  ^ 

Article  IV 

SETTLEMENT   OF  DISPUTES 

Any  dispute  between  States  Parties  to  the  present  Protocol  which 
relates  to  its  interpretation  or  application  and  which  cannot  be  settled 
by  other  means  shall  be  referred  to  the  International  Court  of  Justice 
at  the  request  of  any  one  of  the  parties  to  the  dispute. 

Article  V 

ACCESSION 

The  present  Protocol  shall  be  open  for  accession  on  behalf  of  all 
States  Parties  to  the  Convention  and  of  any  other  State  Member  of 
the  United  Nations  or  member  of  any  of  the  specialized  agencies  or  to 
which  an  invitation  to  accede  may  have  been  addressed  by  the  General 
Assembly  of  the  United  Nations.  Accession  shall  be  effected  by  the 
deposit  of  an  instrument  of  accession  with  the  Secretary-General  of 
the  United  Nations. 

Article  VI 

FEDERAL  CLAUSE 

In  the  case  of  Federal  or  non-unitary  State,  the  following  provi- 
sions shall  apply : 


obo 

{a)  With  respect  to  those  articles  of  the  Convention  to  be  applied 
in  accordance  with  article  I,  paragraph  1,  of  the  present  Protocol  that 
come  within  the  legislative  jurisdiction  of  the  federal  legislative  au- 
thority, the  obligations  of  the  Federal  Government  shall  to  this  extent 
be  the  same  as  those  of  States  Parties  which  are  not  Federal  States; 

(h)  With  respect  to  those  articles  of  the  Convention  to  be  applied 
in  accordance  Vvith  article  I,  paragraph  1,  of  the  present  Protocol  that 
come  within  the  legislative  jurisdiction  of  constituent  States,  prov- 
inces or  cantons  which  are  not,  under  the  constitutional  system  of  the 
federation,  bound  to  take  legislative  action,  the  Federal  Government 
shall  bring  such  articles  with  a  favourable  recommendation  to  the 
notice  of  the  appropriate  authorities  of  States,  provinces  or  cantons  at 
the  earliest  possible  moment; 

{c)  A  Federal  State  Party  to  the  present  Protocol  shall,  at  the 
request  or  any  other  State  Party  hereto  transmitted  through  the 
Secretary-General  of  the  United  Nations,  supply  a  statement  of  the 
law  and  practice  of  the  Federation  and  its  constituent  units  in  regard 
to  any  particular  provision  of  the  Convention  to  be  applied  in  accord- 
ance with  article  I,  paragraph  1,  of  the  present  Protocol,  showing  the 
extent  to  which  effect  has  been  given  to  that  provision  by  legislative  or 
other  action. 

Article  VTI 
reservations  axd  declarations 

1.  At  the  time  of  accession,  any  State  may  make  reservations  in 
respect  of  article  IV  of  the  present  Protocol  and  in  respect  of  the  appli- 
cation in  accordance  with  article  I  of  the  present  Protocol  of  any  pro- 
vision of  the  Convention  other  than  those  contained  in  articles  1,  3,  4, 
16(1)  and  33  thereof,  provided  that  in  the  case  of  a  State  Party  to  the 
Convention  reservations  made  under  this  article  shall  not  extend  to 
refugees  in  respect  of  whom  the  Convention  applies. 

2.  Reservations  made  by  States  Parties  to  the  Convention  in  accord- 
ance with  article  42  thereof  shall,  unless  withdrawn,  be  applicable  in 
relation  to  their  obligations  under  the  present  Protocol. 

3.  Any  State  making  a  reservation  in  accordance  with  paragraph  1 
of  this  article  may  at  any  time  withdraw  such  reservation  by  a  commu- 
nication to  that  effect  addressed  to  the  Secretarj'-General  of  the  United 
Nations. 

4.  Declaration  made  under  article  40,  paragraphs  1  and  2,  of  the 
Convention  by  a  State  Partv  thereto  which  accedes  to  the  present  Pro- 
tocol shall  be  deemed  to  apply  in  respect  of  the  present  Protocol,  unless 
upon  accession  a  notification  to  the  contrary  is  addressed  by  the  State 
Party  concerned  to  the  Secretary-General  of  the  United  Nations.  The 
provisions  of  article  40,  paragraphs  2  and  3,  and  of  article  44,  para- 
graph 3,  of  the  Convention  shall  be  deemed  to  apply  mutatis  mutandis 
to  the  present  Protocol. 

Article  VIII 

ENTRY  INTO  FORCE 

1.  The  present  Protocol  shall  come  into  force  on  the  day  of  deposit  of 
the  sixth  instrument  of  accession. 
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2.  For  each  State  acceding  to  the  Protocol  after  the  deposit  of  the 
sixth  instrument  of  accession,  the  Protocol  shall  come  into  force  on  the 
date  of  deposit  by  such  State  of  its  instrument  of  accession. 

Article  IX 

DENUNCIATION 

1.  Any  State  Party  hereto  may  denounce  this  Protocol  at  any  time 
by  a  notification  addressed  to  the  Secretar}^- General  of  the  United 
Nations. 

2.  Such  denunciation  shall  take  effect  for  the  State  Party  concerned 
one  year  from  the  date  on  which  it  is  received  by  the  Secretary-General 
of  the  United  Nations. 

Article  X 

NOTIFICATIONS  BY  THE  SECRETARY-GENERAL  OF  THE  UNITED  NATIONS 

The  Secretary-General  of  the  United  Nations  shall  inform  the  States 
referred  to  in  article  V  above  of  the  date  of  entry  into  force,  accessions, 
reservations  and  withdrawals  of  reservations  to  and  denunciations  of 
the  present  Protocol,  and  of  declarations  and  notifications  relating 
hereto. 

Article  XI 

DEPOSIT  IN  the  archives  OF  THE  SECRETARIAT  OF  THE  UNITED 

NATIONS 

A  copy  of  the  present  Protocol,  of  which  the  Chinese,  Fnglish, 
French,  Kussian  and  Spanish  texts  are  equally  authentic,  signed  by 
the  President  of  the  General  Assembly  and  by  the  Secretary- General 
of  the  United  Nations,  shall  be  deposited  in  the  archives  of  the  Secre- 
tariat of  the  United  Nations.  The  Secretary-General  will  transmit 
certified  copies  thereof  to  all  States  Members  of  the  United  Nations 
and  to  the  other  States  referred  to  in  article  V  above. 
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Rbservatiox  as  Stated  ix  Proclamation 

Whereas  the  Senate  of  the  United  States  of  America  by  its 
resolution  of  October  4.  1968,  two-thirds  of  the  Senators  present 
concurring  therein,  did  advise  and  consent  to  accession  to  the 
Protocol  with  the  following  reservations : 

"The  United  States  of  America  construes  Article  29  of  the 
Convention  as  applying  only  to  refugees  who  are  resident  in 
the  United  States  and  reserves  the  right  to  tax  refugees 
who  are  not  residents  of  the  United  States  in  accordance 
with  its  general  rules  relating  to  nonresident  aliens." 

''The  United  States  of  America  accepts  the  obligation  of 
paragraph  1(b)  of  Article  24  of  the  Convention  except  in- 
sofar as  that  paragraph  may  conflict  in  certain  instances 
with  any  provision  of  title  II  (old  age,  survivors'  and  dis- 
ability insurance)  or  title  XVIII  (hospital  and  medical  in- 
surance for  the  aged)  of  the  Social  Security  Act.  As  to  any 
such  provision,  the  United  States  will  accord  to  refugees 
lawfully  staying  in  its  territory  treatment  no  less  favorable 
than  is  accorded  aliens  generally  in  the  same  circumstances." 


d.  Convention  Relating  to  the  Status  of  Refugees^ 
Done  at  Genera,  July  28,  1951 
Preamhle 
The  High  Contracting  Parties, 

Considering  that  the  Charter  of  the  United  Nations  and  the  Uni- 
versal Declaration  of  Human  Rights  approved  on  10  December  1948 
by  the  General  Assembly  have  affirmed  the  principle  that  human 
beings  shall  enjoy  fundamental  rights  and  freedoms  without  discrimi- 
nation, 

Considering  that  the  United  Nations  has,  on  various  occasions, 
manifested  its  profound  concern  for  refugees  and  endeavored  to  assure 
refugees  the  widest  possible  exercise  of  these  fundamental  rights  and 
freedoms. 

Considering  that  it  is  desirable  to  revise  and  consolidate  previous 
international  agreements  relating  to  the  status  of  refugees  and  to  ex- 
tend the  scope  of  and  the  protection  accorded  by  such  instruments  by 
means  of  a  new  agreement, 

Considering  that  the  grant  of  asylum  may  place  unduly  heavy 
burdens  on  certain  countries,  and  that  a  satisfactory  solution  of  a 
problem  of  which  the  United  Nations  has  recognized  the  international 
scope  and  nature  cannot  therefore  be  achieved  without  international 
co-operation. 

Expressing  the  wish  that  all  States,  recognizing  the  social  and 
humanitarian  nature  of  the  problem  of  refugees,  will  do  everything 
within  their  power  to  prevent  this  problem  from  becoming  a  cause  of 
tension  between  States, 

Noting  that  the  United  Nations  High  Commissioner  for  Refugees 
is  charged  with  the  task  of  supervising  international  conventions  pro- 
viding for  the  protection  of  refugees,  and  recognizing  that  the  effective 
co-ordination  of  measures  taken  to  deal  with  this  problem  will  depend 
upon  the  co-operation  of  States  with  the  High  Commissioner. 

Have  agreed  as  follows : 

Chapter  I 

GENERAI.  PROVISIONS 

Article  1 

De-finition  of  the  Term  ^^Refugee'''' 

A.  For  the  purposes  of  the  present  Convention,  the  term  "refugee" 
shall  apply  to  any  person  who : 

1  19  UST  62G0  ;  TTAS  0577. 
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(1)  Has  been  considered  a  refugee  under  the  Arrangements  of  12 
May  1926  ■  and  30  June  1928  ^  or  under  the  Conventions  of  28  October 
1933  *  and  10  February  1938,^  the  Protocol  of  1-4  September  1939  « 
or  the  Constitution  of  the  International  Ecf ugee  Organization ;  " 

Decisions  of  non-eligibility  taken  by  tlie  International  Refugee 
Organization  during  the  period  of  its  activities  shall  not  prevent  the 
status  of  refugee  being  accorded  to  persons  who  fulfill  the  conditions  of 
paragraph  2  of  this  section ; 

(2)  As  a  result  of  events  occurring  before  1  January  1951  and  owing 
to  well-founded  fear  of  being  persecuted  for  reasons  of  race,  religion, 
nationality,  membership  of  a  particular  social  group  or  political  opin- 
ion, is  outside  the  country  of  his  nationality  and  is  unable  or,  owing 
to  such  fear,  is  unwilling  to  avail  himself  of  the  protection  of  that 
country;  or  who,  not  having  a  nationality  and  being  outside  the  coun- 
try of  his  former  habitual  residence  as  a  result  of  such  events,  is  un- 
able or,  owing  to  such  fear,  is  unwilling  to  return  to  it. 

In  the  case  of  a  person  who  has  more  than  one  nationality,  the  term 
"the  country  of  his  nationality"  shall  mean  each  of  the  countries  of 
which  he  is  a  national,  and  a  person  shall  not  be  deemed  to  be  lacking 
the  protection  of  the  country  of  his  nationality  if,  without  any  valid 
reason  based  on  well-founded  fear,  he  has  not  availed  himself  of  the 
protection  of  one  of  the  countries  of  which  he  is  a  national. 

B.  (1)  For  the  purposes  of  this  Convention,  the  words  "events  oc- 
curring before  1  January  1951"  in  article  1,  section  A,  shall  be  under- 
stood to  mean  eithet- 

(a)  "events  occurring  in  Europe  before  1  January  1951";  or 
(6)  "events  occurring  in  Europe  or  elscAvhere  before  1  January 
1951"; 

and  each  Contracting  State  shall  make  a  declaration  at  the  time  of 
signature,  ratification  or  accession,  specifying  which  of  these  meanings 
it  applies  for  the  purpose  of  its  obligations  under  this  Convention. 

(2)  Any  Contracting  State  which  has  adopted  alternative  (a)  may 
at  any  time  extend  its  obligations  by  adopting  alternative  {b)  by 
means  of  a  notification  addressed  to  the  Secretar3^-General  of  the 
United  Nations. 

C.  This  Convention  shall  cease  to  apply  to  any  person  falling  under 
the  terms  of  section  A  if ; 

(1)  He  has  voluntarily  re-availed  himself  of  the  protection  of 
the  country^  of  his  nationality ;  or 

(2)  Having  lost  his  nationality,  he  has  voluntarily  reacquired 
it;  or 

(3)  He  has  acquired  a  new  nationality,  and  enjoys  the  protec- 
tion of  the  country  of  his  new  nationality ;  or 

(•4)  He  has  voluntarily  re-established  himself  in  the  country 
which  he  left  or  outside  which  he  remained  owing  to  fear  of  per- 
secution ;  or 

(5)  He  can  no  longer,  because  the  circumstances  in  connexion 

with  which  he  has  been  recognized  as  a  refugee  haA^e  ceased  to 


2  89  LNTS  47. 

^  S9  LXTS  G3. 

*  159  LNTS  190. 

6  192  LXTS  59. 

"  198  LNTS  141. 

'  TIAS  1846  ;  62  Stat.  (3)  3();?7. 
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exist,  continue  to  refuse  to  avail  himself  of  the  protection  of  the 

country  of  his  nationality ; 
Provided  that  this  paragraph  shall  not  apply  to  a  refugee  falling 
under  section  A(l)  of  this  article  who  is  able  to  invoke  compelling 
reasons  arising  out  of  previous  persecution  for  refusing  to  avail  himself 
of  the  protection  of  the  country  of  nationality ; 

(6)  Being  a  person  who  has  no  nationality  he  is,  because  the  circum- 
stances in  connexion  with  which  he  has  been  recognized  as  a  refugee 
have  ceased  to  exist,  able  to  return  to  the  country  of  his  former  habitual 
residence ; 

Provided  that  this  paragraph  shall  not  apply  to  a  refugee  falling 
under  section  A(l)  of  this  article  who  is  able  to  invoke  compelling 
reasons  arising  out  of  previous  persecution  for  refusing  to  return  to 
the  country  of  his  former  habitual  residence. 

D.  This  Convention  shall  not  apply  to  persons  who  are  at  present 
receiving  from  organs  or  agencies  of  the  United  Nations  other  than 
the  United  Nations  High  Commissioner  for  Refugees  protection  or 
assistance. 

AAHien  such  protection  or  assistance  has  ceased  for  any  reason,  with- 
out the  position  of  such  persons  being  definitively  settled  in  accordance 
with  the  relevant  resolutions  adopted  by  the  General  Assembly  of  the 
United  Nations,  these  persons  shall  ipso  facto  be  entitled  to  the  benefits 
of  this  Convention. 

E.  This  Convention  shall  not  apply  to  a  person  who  is  recognized 
by  the  com.petent  authorities  of  the  country  in  which  he  has  taken 
residence  as  having  the  rights  and  obligations  which  are  attached  to 
the  possession  of  the  nationality  of  that  country. 

F.  The  provisions  of  this  Convention  shall  not  apply  to  any  person 
with  respect  to  whom  there  are  serious  reasons  for  considering  that :  ^ 

{a)  he  has  committed  a  crime  against  peace,  a  war  crime,  or  a  crime 
against  humanitv,  as  defined  in  the  international  instruments 
draAvn  up  to  make  provision  in  respect  of  such  crimes ; 

(b)  he  has  committed  a  serious  non-political  crime  outside  the 
country  of  refuge  prior  to  his  admission  to  that  country  as  a 
refugee ; 

{c)  he  has  been  guilty  of  acts  contrary  to  the  purposi^s  \\m\  pr'ittciplcs 
of  the  United  Nations. 

Article  2 

General  Ohligations 

Everv  refugee  has  duties  to  the  country  in  which  he  finds  himself, 
which  require  in  particular  that  he  conform  to  its  laws  and  regulations 
as  well  as  to  measures  taken  for  the  maintenance  of  public  order. 

Article  3 

N  on-discTimination 

The  Contracting  States  shall  apply  the  provisions  of  this  Conven- 
tion to  refugees  without  discrimination  as  to  r:icc,  religion  or  country 
of  origin. 
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Article  4 
Religion 

The  Contracting  States  shall  accord  to  refugees  within  their  terri- 
tories treatment  at  least  as  favourable  as  that  accorded  to  their  na- 
tionals with  respect  to  freedom  to  practice  their  religion  and  freedom 
as  regards  the  religious  education  of  their  children. 

Article  5 

Rights  granted  apart  from  this  Convention 

Nothing  in  this  Convention  shall  be  deemed  to  impair  any  rights 
and  benefits  granted  by  a  Contracting  State  to  refugees  apart  from  this 
Convention. 

Article  6 

The  Term  "m  the  same  circumstances'^'* 

For  the  purpose  of  this  Convention,  the  term  *'in  the  same  circum- 
stances" implies  that  any  requirements  (including  requirements  as  to 
length  and  conditions  of  sojourn  or  residence)  which  the  particular  in- 
dividual would  have  to  fulfil  for  the  enjoyment  of  the  right  in  ques- 
tion, if  he  were  not  a  refugee,  must  be  fulfilled  by  him,  with  the  excep- 
tion of  requirements  which  by  their  nature  a  refugee  is  incapable  of 
fulfilling. 

Article  7 
Exemption  from  Reciprocity 

1.  Except  where  this  Convention  contains  more  favourable  provi- 
sions, a  Contracting  State  shall  accord  to  refugees  the  same  treatment 
as  is  accorded  to  aliens  generally. 

2.  After  a  period  of  three  years'  residence,  all  refugees  shall  enjoy 
exemption  from  legislative  recipi'ocity  in  the  tei-ritory  of  the  Con- 
tracting States. 

3.  Each  Contracting  State  shall  continue  to  accord  to  refugees  the 
rights  and  benefits  to  which  they  were  already  entitled,  in  the  absence 
of  reciprocity,  at  the  date  of  entry  into  force  of  this  Convention  for 
that  State. 

4.  The  Contracting  States  shall  consider  favourably  the  possibility 
of  according  to  refugees,  in  the  absence  of  reciprocity,  rights  and  ben- 
efits beyond  those  to  which  they  are  entitled  according  to  paragraphs 
2  and  3,  and  to  extending  exemption  from  reciprocity  to  refugees  Avho 
do  not  fulfil  the  conditions  provided  for  in  paragraphs  2  and  3. 

5.  The  provisions  of  paragraphs  2  and  3  apply  both  to  the  rights  and 
benefits  referred  to  in  articles  13,  18,  19,  21  and  22  of  this  Convention 
and  to  rights  and  benefits  for  which  this  Convention  does  not  provide. 

Article  8 

Exemption  from.  Exceptional  Measures 

Witli  regard  to  exceptional  measures  which  may  be  taken  against 
the  person,  propert}^  or  interests  of  nationals  of  a  foreign  State,  the 
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Contracting  States  shall  not  apply  such  measures  to  a  refugee  who  is 
formally  a  national  of  the  said  State  solely  on  account  of  such  nation- 
ality. Contracting  States  which,  under  their  legislation,  are  prevented 
from  applying  the  general  principle  expressed  in  this  article,  shall,  in 
appropriate  cases,  grant  exemptions  in  favour  of  such  refugees. 

Article  9 

Provisional  Measures 

Nothing  in  this  Convention  shall  prevent  a  Contracting  State,  in 
time  of  w^ar  or  other  grave  and  exceptional  circumstances,  from  taking 
provisionally  measures  which  it  considers  to  be  essential  to  the  na- 
tional security  in  the  case  of  a  particular  person,  pending  a  determi- 
nation by  the  Contracting  State  that  that  person  is  in  fact  a  refugee 
and  that  the  continuance  of  such  measures  is  necessary  in  his  case  in 
the  interests  of  national  security. 

Article  10 

Continuity  of  Residence 

1.  Where  a  refugee  has  been  forcibly  displaced  during  the  Second 
World  War  and  removed  to  the  territory  of  a  Contracting  State,  and 
is  resident  there,  the  period  of  sucJi  enforced  sojourn  shall  be  consid- 
ered to  have  been  lawful  residence  within  that  territory. 

2.  Where  a  refugee  has  been  forcibly  displaced  during  tlie  Second 
World  War  from  the  territory  of  a  Contracting  State  and  has,  prior 
to  the  date  of  entry  into  force  of  this  Convention,  returned  there  for 
the  purpose  of  taldng  up  residence,  the  period  of  residence  before  and 
after  such  enforced  displacement  shall  be  regarded  as  one  uninter- 
rupted period  for  any  purposes  for  which  uninterrupted  residence  is 
required. 

Article  11 
Refugee  Seamen 

In  the  case  of  refugees  regularly  serving  as  crew  members  on  board 
a  ship  Hying  the  flag  of  a  Contracting  State,  that  State  shall  give 
sympathetic  consideration  to  their  establishment  on  its  territory  and 
the  issue  of  travel  documents  to  them  or  their  temporary  admission  to 
its  territory  particularly  with  a  view  to  facilitating  their  establish- 
ment in  another  country. 

Chapter  II 
JURIDICAL  STATUS 
Article  12 
Personal  Status 

1.  The  personal  status  of  a  refugee  shall  be  governed  by  the  law  of 
the  country  of  his  domicile  or,  if  he  has  no  domicile,  by  the  law  of  the 
country  of  his  residence. 
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2.  Rights  previously  acquired  by  a  refugee  and  dependent  on  per- 
sonal status,  more  particularly  rights  attaching  to  marriage,  shall  be 
respected  by  a  Contracting  State,  subject  to  compliance,  if  this  be 
necessary,  with  the  formalities  required  by  the  law  of  that  State,  pro- 
vided that  the  right  in  question  is  one  which  would  have  been  recog- 
nized by  the  law  of  that  State  had  he  not  become  a  refugee. 

Article  13 

Movable  and  Immovable  Property 

The  Contracting  States  shall  accord  to  a  refugee  treatment  as  fa- 
vourable as  possible  and,  in  any  event,  not  less  favourable  than  that 
accorded  to  aliens  generally  in  the  same  circumstances,  as  regards  the 
acquisition  of  movable  and  immovable  property  and  other  rights  per- 
taining thereto,  and  to  leases  and  other  contracts  relating  to  movable 
and  immovable  property. 

Article  14 
Artistic  Rights  and  Industrial  Property 

In  respect  of  the  protection  of  industrial  property,  such  as  inven- 
tions, designs  or  models,  trade  marks,  trade  names,  and  of  rights  in 
literary,  artistic  and  scientific  works,  a  refugee  shall  be  accorded  in 
the  country  in  which  he  has  his  habitual  residence  the  same  protection 
as  is  accorded  to  nationals  of  that  country.  In  the  territory  of  any  other 
Contracting  State,  he  shall  be  accorded  the  same  protection  as  is 
accorded  in  that  territory  to  nationals  of  the  country  in  which  he  has 
his  habitual  residence. 

Article  15 
Right  of  Association 

As  regards  non-political  and  non-profitmaking  associations  and 
trade  unions  the  Contracting  States  shall  accord  to  refugees  lawfully 
staying  in  their  territory  the  most  favourable  treatment  accorded  to 
nationals  of  a  foreign  country,  in  the  same  circumstances. 

Article  16 

Access  to  Courts 

1.  A  refugee  shall  have  free  access  to  the  courts  of  law  on  the  terri- 
tory of  all  Contracting  States. 

2.  A  refugee  shall  enjoy  in  the  Contracting  State  in  which  he  has 
his  habitual  residence  the  same  treatment  as  a  national  in  matters 
pertaining  to  access  to  the  Courts,  including  legal  assistance  and  ex- 
emption from  cautio  judicatun  solvi. 

3.  A  refugee  shall  be  accorded  in  the  matters  referred  to  in  para- 
graph 2  in  countries  other  than  that  in  which  he  has  his  habitual 
residence  the  treatment  granted  to  a  national  of  the  country  of  his 
habitual  residence. 
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Chapter  III 
GAINFUL  EMPLOYMENT 
Article  17 
Wage-earning  Employment 

1.  The  Contracting  States  shall  accord  to  refugees  lawfully  staying 
in  their  territory  the  most  favourable  treatment  accorded  to  nationals 
of  a  foreign  country  in  the  same  circumstances,  as  regards  the  right 
to  engage  in  wage-earning  employment. 

2.  In  any  case,  restrictive  measures  imposed  on  aliens  or  the  employ- 
ment of  aliens  for  the  protection  of  the  national  labour  market  shall 
not  be  applied  to  a  refugee  who  was  already  exempt  from  them  at  the 
date  of  entry  into  force  of  this  Convention  for  the  Contracting  State 
concerned,  or  who  fulfils  one  of  the  following  conditions : 

{a)  He  has  completed  three  years'  residence  in  the  country. 

{h)  He  has  a  spouse  possessing  the  nationality  of  the  country  of 
residence.  A  refugee  may  not  invoke  the  benefit  of  this  provi- 
sion if  he  has  abandoned  his  spouse ; 

{c)  He  has  one  or  more  children  possessing  the  nationality  of  the 
country  of  residence. 

3.  The  Contracting  States  shall  give  sympathetic  consideration  to 
assimilating  the  rights  of  all  refugees  with  regard  to  wage-earning 
employment  to  those  of  nationals,  and  in  particular  of  those  refugees 
who  have  entered  their  territory  pursuant  to  programmes  of  labour  re- 
cruitment or  under  immigration  schemes. 

Article  18 

Self -employment 

The  Contracting  States  shall  accord  to  a  refugee  lawfully  in  their 
territory  treatment  as  favourable  as  possible  and,  in  any  event,  not 
less  favourable  than  that  accorded  to  aliens  generally  in  the  same  cir- 
cumstances, as  regards  the  right  to  engage  on  his  own  account  in  agri- 
culture, industry,  handicrafts  and  commerce  and  to  establish  com- 
mercial and  industrial  companies. 

Article  19 
Liberal  Professions 

1.  Each  Contracting  State  shall  accord  to  refugees  lawfully  staying 
in  their  territory  who  hold  diplomas  recognized  by  the  competent  au- 
thorities of  that  State,  and  who  are  desirous  of  practising  a  liberal 
profession,  treatment  as  favourable  as  possible  and,  in  any  event,  not 
less  favourable  than  that  accorded  to  aliens  generally  in  the  same 
circumstances. 

2.  The  Contracting  States  shall  use  their  best  endeavours  consist- 
ently with  their  laws  and  constitutions  to  secure  the  settlement  of  such 
refugees  in  the  territories,  other  than  the  metropolitan  territory,  for 
whose  international  relations  they  are  responsible. 
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Chapter  IV 
WELFAKE 

Article  20 

Rationing 

Where  a  rationin^i:  system  exists,  which  applies  to  the  population  at 
large  and  regulates  the  general  distribution  of  products  in  short  sup- 
ply, refugees  shall  be  accorded  the  same  treatment  as  nationals. 

Article  21 
Housing 

As  regards  housing,  the  Contracting  States,  in  so  far  as  the  matter  is 
regulated  by  laws  or  regulations  or  is  subject  to  the  control  of  public 
authorities,  shall  accord  to  refugees  lawfully  staying  in  their  territory 
treatment  as  fayourable  as  possible  and,  in  any  eyent,  not  less  fayour- 
able  than  that  accorded  to  aliens  generally  in  the  same  circumstances. 

Article  22 

Public  Education 

1.  The  Contracting  States  shall  accord  to  refugees  the  same  treat- 
ment as  is  accorded  to  nationals  with  respect  to  elementary  education. 

2.  The  Contracting  States  shall  accord  to  refugees  treatment  as  fa- 
vourable as  possible,  and,  in  any  eyent,  not  less  fayourable  than  that 
accorded  to  aliens  generally  in  the  same  circumstances,  with  respect  to 
education  other  than  elementary  education  and,  in  particular,  as  re- 
gards access  to  studies,  the  recognition  of  foreign  school  certificates, 
diplomas  and  degrees,  the  remission  of  fees  and  charges  and  the  award 
of  scholarships. 

Article  23 
Public  Relief 

The  Contracting  States  shall  accord  to  refugees  lawfully  staying  in 
their  territory  the  same  treatment  with  respect  to  public  relief  and 
assistance  as  is  accorded  to  their  nationals. 

Article  24 

Labour  Legislation  and  Social  Security 

1.  The  Contracting  States  shall  accord  to  refugees  lawfully  staying 
in  their  territory  the  same  treatment  as  is  accorded  to  nationals  in  re- 
spect of  the  following  matters : 

{a)  In  so  far  as  such  matters  are  governed  by  laws  or  regulations  or 
are  subject  to  the  control  of  administrative  authorities :  remu- 
neration, including  family  allowances  where  these  form  part  of 
remuneration,  hours  of  work,  overtime  arrangements,  holidays 
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with  pay,  restrictions  on  home  work,  minimum  age  of  employ- 
ment, apprenticeship  and  training,  women's  work  and  the  work 
of  young  persons,  and  the  enjoyment  of  the  benefits  of  collec- 
tive bargaining ; 

(h)  Social  security  (legal  provisions  in  respect  of  employment  in- 
jury, occupational  diseases,  maternity,  sickness,  disability,  old 
age,  death,  unemployment,  family  responsibilities  and  any  other 
contingency  which,  according  to  national  laws  or  regulations,  is 
covered  by  a  social  security  scheme),  subject  to  the  following 
limitations ; 

(i)  There  may  be  appropriate  arrangements  for  the  maintenance 
of  acquired  rights  and  rights  in  course  of  acquisition ; 

(ii)  National  laws  or  regulations  of  the  country  of  residence  may 
prescribe  special  arrangements  concerning  benefits  or  por- 
tions of  benefits  which  are  payable  wholly  out  of  public 
funds,  and  concerning  allowances  paid  to  persons  Avho  do  not 
fulfil  the  concribution  conditions  prescribed  for  the  award  of 
a  normal  pension. 

2.  The  right  to  compensation  for  the  death  of  a  refugee  resulting 
from  employment  injury  or  from  occupational  disease  shall  not  be 
affected  by  the  fact  that  the  residence  of  the  beneficiary  is  outside  the 
territory  of  the  Contracting  State. 

3.  The  Contracting  States  shall  extend  to  refugees  the  benefits  of 
agreements  concluded  between  them,  or  which  may  be  concluded  be- 
tween them  in  the  future,  concerning  the  maintenance  of  acquired 
rights  and  rights  in  the  process  of  acquisition  in  regard  to  social  se- 
curity, subject  only  to  the  conditions  which  apply  to  nationals  of  the 
States  signatory  to  the  ao^reements  in  question. 

4.  The  Contracting  States  will  give  sympathetic  consideration  to 
extending  to  the  refugees  so  far  as  possible  the  benefits  of  similar 
agreements  which  may  at  any  time  be  in  force  between  such  Contract- 
ing States  and  noncontracting  States. 

Chapter  V 

ADMINISTRATI^nE  MEASUKES 

Article  25 

Administrative  Assistance 

1.  TVhen  the  exercise  of  a  right  by  a  refugee  would  normally  require 
the  assistance  of  authorities  of  a  foreign  country  to  whom  he  cannot 
have  recourse,  the  Contractinor  States  in  whose  territory  he  is  residing 
shall  arrange  that  such  assistance  be  afforded  to  him  by  their  own 
authorities  or  by  an  international  authority. 

2.  The  authority  or  authorities  mentioned  in  paragraph  1  shall 
deliver  or  cause  to  be  delivered  under  their  supervision  to  refugees 
such  documents  or  certifications  as  would  normally  be  delivered  to 
aliens  by  or  through  their  nations  I  authorities. 

3.  Documents  or  certifications  so  delivered  shall  stand  in  the  stead 
of  the  official  instruments  delivered  to  aliens  by  or  through  their  na- 
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tional  authorities,  and  shall  be  given  credence  in  the  absence  of  proof 
to  the  contrary. 

4.  Subject  to  such  exceptional  treatment  as  may  be  granted  to  in- 
digent persons,  fees  may  be  charged  for  the  services  mentioned  herein, 
but  such  fees  shall  be  moderate  and  commensurate  with  those  charged 
to  nationals  for  similar  services. 

5.  The  provisions  of  this  article  shall  be  without  prejudice  to  articles 
27  and  28. 

Article  26 
Freedom  of  Movement 

Each  Contractinrr  State  shall  accord  to  refugees  lawfully  in  its  terri- 
tory the  right  to  choose  their  place  of  residence  and  to  move  freely 
within  its  territory,  subject  to  any  regulations  applicable  to  aliens 
generally  in  the  same  circumstances. 

Article  27 

Identity  Papers 

The  Contracting  States  shall  issue  identity  papers  to  any  refugee  in 
their  territory  who  does  not  possess  a  valid  travel  document. 

Article  28 

Travel  Documents 

1.  The  Contracting  States  shall  issue  to  refugees  lawfully  staying  in 
their  territory  travel  documents  for  the  purpose  of  travel  outside  their 
territory,  unless  compelling  reasons  of  national  security  or  public 
order  otherwise  require,  and  the  provisions  of  the  Schedule  to  this 
Convention  shall  apply  with  respect  to  such  documents.  The  Contract- 
ing States  may  issue  such  a  travel  document  to  any  other  refugee  in 
their  territory ;  they  shall  in  particular  give  sympathetic  consideration 
to  the  issue  of  such  a  travel  document  to  refugees  in  their  territory 
who  are  unable  to  obtain  a  travel  document  from  the  country  of  their 
lawful  residence. 

2.  Travel  documents  issued  to  refugees  under  previous  international 
agreements  by  parties  thereto  shall  be  recognized  and  treated  by  the 
Contracting  States  in  the  same  way  as  if  they  had  been  issued  pur- 
suant to  this  article. 

Article  29 

Fiscal  Charges 

1.  The  Contracting  States  shall  not  impose  upon  refugees  duties, 
charges  or  taxes,  of  any  description  whatsoever,  other  or  higher  than 
those  which  are  or  may  be  levied  on  their  nationals  in  similar 
situations. 

2.  Nothing  in  the  above  paragraph  shall  prevent  the  application  to 

refugees  of  the  laws  and  regulations  concerning  charges  in  respect  of 
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the  issue  to  aliens  of  administrative  documents  including  identity 
papers. 

Articoi  30 
Transfer  of  Assets 

1.  A  Contractinfic  State  shall,  in  conformity  with  its  laws  and  regu- 
lations, permit  refugees  to  transfer  assets  which  they  have  brought 
into  its  territory,  to  another  country  where  they  have  been  admitted 
for  the  purposes  of  resettlement. 

2.  A  Contracting  State  shall  give  sympathetic  consideration  to  the 
application  of  refugees  for  permission  to  transfer  assets  wherever  they 
may  be  and  which  are  necessary  for  their  resettlement  in  another  coun- 
try to  which  they  have  been  admitted. 

Article  31 

Refugees  Unlaio fully  in  the  Country  of  Refuge 

1.  The  Contracting  States  shall  not  impose  penalties,  on  account  of 
their  illegal  entry  or  presence,  on  refugees  who,  coming  directly  from 
a  territory  where  their  life  or  freedom  was  threatened  in  the  sense  of 
article  1,  enter  or  are  present  in  their  territory  without  authorization, 
provided  they  present  themselves  without  delay  to  the  authorities  and 
show  good  cause  for  their  illegal  entry  or  presence. 

2.  The  Contracting  States  shall  not  apply  to  the  movements  of  such 
refugees  restrictions  other  than  those  which  are  necessary  and  such 
restrictions  shall  only  be  applied  until  their  status  in  the  country  is 
regularized  or  they  obtain  admission  into  another  country.  The  Con- 
tracting States  shall  allow  such  refugees  a  reasonable  period  and  all 
the  necessary  facilities  to  obtain  admission  into  another  country. 

Article  32 
Expulsion 

1.  The  Contracting  States  shall  not  expel  a  refugee  lawfully  in 
their  territory  save  on  grounds  of  national  security  or  public  order. 

2.  The  expulsion  of  such  a  refugee  shall  be  only  in  pursuance  of  a 
decision  reached  in  accordance  with  due  process  of  law.  Except  where 
compellino-  reasons  of  national  security  otherwise  require,  the  refugee 
shall  be  allowed  to  submit  evidence  to  clear  himself,  and  to  appeal  to 
and  be  represented  for  the  purpose  before  competent  authority  or  a 
person  or  persons  specially  designated  by  the  competent  authority. 

3.  The  Contracting  States  shall  allow  such  a  refugee  a  reasonable 
period  within  which  to  seek  legal  admission  into  another  coimtry.  The 
Contracting  States  reserve  the  right  to  apply  during  that  period  such 
internal  measures  as  they  may  deem  necessary. 

Article  33 

Prohibition  of  Expulsion  or  Return  ('^Refoulemenf) 

1.  No  Contracting  State  shall  expel  or  return  ("refouler")  a  refugee 
in  any  manner  whatsoever  to  the  frontiers  of  territories  where  his  life 
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or  freedom  would  be  threatened  on  account  of  his  race,  religion,  na- 
tionality, membership  of  a  particular  social  group  or  political  opinion. 

2.  The  benefit  of  the  present  provision  may  not,  however,  be  claimed 
by  a  refugee  whom  there  are  reasonable  grounds  for  regarding  as  a 
danger  to  the  security  of  the  country  in  which  he  is,  or  who,  having 
been  convicted  by  a  final  judgment  of  a  particularly  serious  crime,  con- 
stitutes a  danger  to  the  community  of  that  country. 

Article  34 

Naturalization 

The  Contracting  States  shall  as  far  as  possible  facilitate  the  assimi- 
lation and  naturalization  of  refugees.  They  shall  in  particular  make 
every  effort  to  expedite  naturalization  proceedings  and  to  reduce  as 
far  as  possible  the  charges  and  costs  of  such  proceedings. 

Chapter  VI 

EXECUTORY  AND  TRANSITORY  PROVISIONS 
Article  35 

Co-operation  of  the  National  Authorities  with  the  United  Nations 

1.  The  Contracting  States  undertake  to  co-operate  with  the  Office 
of  the  United  Nations  High  Commissioner  for  Refugees,  or  any  other 
agency  of  the  United  Nations  which  may  succeed  it,  in  the  exercise  of 
its  functions,  and  shall  in  particular  facilitate  its  duty  of  supervising 
the  application  of  the  provisions  of  this  Convention. 

2.  In  order  to  enable  the  Office  of  the  High  Commissioner  or  any 
other  agency  of  the  United  Nations  which  may  succeed  it,  to  make  re- 
ports to  the  competent  organs  of  the  United  Nations,  the  Contracting 
States  undertake  to  provide  them  in  the  appropriate  form  Avith  infor- 
mation and  statistical  data  requested  concerning  : 

{a)  the  condition  of  refugees, 
(h)  the  implementation  of  this  Convention,  and 
{c)  laws,  regulations  and  decrees  which  are,  or  may  hereafter  be,  in 
force  relating  to  refugees. 

Article  36 

Information  on  National  Legislation 

The  Contracting  States  shall  communicate  to  the  Secretary-General 
of  the  United  Nations  the  laws  and  regulations  which  they  may  adopt 
to  ensure  the  application  of  this  Convention. 

Article  37 

Relation  to  Previous  Convention 

Without  prejudice  to  article  28.  parajrraph  2,  of  this  Convention,  this 
Convention  replaces,  as  between  parties  to  it.  the  Arrangements  of  5 
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July  1922,«  31  May  1924,  12  May  1926,  30  June  1928  and  30  July  1935. 
the  Conventions  of  28  October  1*933  and  10  February  1938,  the  Protocol 
of  14  September  1939  and  the  Agreement  of  15  October  1946.^ 

Chapter  VII 

FINAL  CLAUSES 

Article  38 

Settlement  of  Disputes 

Any  dispute  between  parties  to  this  Convention  relating  to  its 
interpretation  of  application,  which  cannot  be  settled  by  other  means, 
shall  be  referred  to  the  International  Court  of  Justice  at  the  request 
of  any  one  of  the  parties  to  the  dispute. 

Article  39 

Signature^  Ratification  and  Accession 

1.  This  Convention  shall  be  opened  for  signature  at  Geneva  on  28 
July  1951  and  shall  thereafter  be  deposited  with  the  Secretary-General 
of  the  United  Nations.  It  shall  be  open  for  signature  at  the  European 
Office  of  the  United  Nations  from  28  July  to  31  August  1951  and  shall 
be  re-opened  for  signature  at  the  Headquarters  of  the  United  Nations 
from  lY  September  1951  to  31  December  1952. 

2.  This  Convention  shall  be  open  for  signature  on  behalf  of  all 
States  IMembers  of  the  ITnited  Nations,  and  also  on  behalf  of  any  other 
State  invited  to  attend  the  Conference  of  Plenipotentiaries  on  the 
Status  of  Eefugees  and  Stateless  Persons  or  to  which  an  invitation  to 
sign  will  have  been  addressed  by  the  General  Assembly.  It  shall  be 
ratified  and  the  instruments  of  ratification  shall  be  deposited  with 
the  Secretary-General  of  the  United  Nations. 

3.  This  Convention  shall  be  open  from  28  July  1951  for  accession 
by  the  States  referred  to  in  paragraph  2  of  this  article.  Accession  shall 
be  effected  by  the  deposit  of  an  instrument  of  accession  with  the  Secre- 
tary-General of  the  United  Nations. 

Article  40 

Territorial  Application  Clause 

1.  Any  State  may,  at  the  time  of  signature,  ratification  or  accession, 
declare  that  this  Convention  shall  extend  to  all  or  anv  of  the  territories 
for  the  international  relations  of  which  it  is  responsible.  Such  a  decla- 
ration shall  take  effect  when  the  Convention  enters  into  force  for  the 
State  concerned. 


«  1?.  LNTS  237. 
oil  UNTS  73. 
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2.  At  any  time  thereafter  any  such  extension  shall  be  made  by  noti- 
fication addressed  to  the  Secretary-General  of  the  United  Nations 
and  shall  take  effect  as  from  the  ninetieth  day  after  the  day  of  receipt 
by  the  Secretary-General  of  the  United  Nations  of  this  notification, 
or  as  from  the  date  of  entry  into  force  of  the  Convention  for  the  State 
concerned,  ^Yhichever  is  the  later. 

3.  With  respect  to  those  territories  to  which  this  Convention  is  not 
extended  at  the  time  of  signature,  ratification  or  accession,  each  State 
concerned  shall  consider  the  possibility  of  taking  the  necessary  steps 
in  order  to  extend  the  application  of  this  Convention  to  such  terri- 
tories, subject,  where  necessary  for  constitutional  reasons,  to  the  con- 
sent of  the  Government  of  such  territories. 

Article  41 

Federal  Clause 

In  the  case  of  a  Federal  or  non-unitary  State,  the  following  pro- 
visions shall  apply : 

{a)  With  respect  to  those  articles  of  this  Convention  that  come 
within  the  legislative  jurisdiction  of  the  federal  legislative 
authority,  the  obligations  of  the  Federal  Government  shall  to 
this  extent  be  the  same  as  those  of  Parties  which  are  not  Federal 
States ; 

{h)  With  respect  to  those  articles  of  this  Convention  that  come 
within  the  legislative  jurisdiction  of  constituent  States,  prov- 
inces or  cantons  which  are  not,  under  the  constitutional  system 
of  the  federation,  bound  to  take  legislative  action,  the  Federal 
Government  shall  bring  such  articles  with  a  favourable  recom- 
mendation to  the  notice  of  the  appropriate  authorities  of  states, 
provinces  or  cantons  at  the  earliest  possible  moment. 

(c)  A  Federal  State  Party  to  this  Convention  shall,  at  the  request 
of  any  other  Contracting  State  transmitted  through  the  Secre- 
tary-General of  the  United  Nations,  supply  a  statement  of  the 
law  and  practice  of  the  Federation  and  its  constituent  units  in 
regard  to  any  particular  provision  of  the  Convention  showing 
the  extent  to  which  effect  has  been  given  to  that  provision  by 
legislative  or  other  action. 

Article  42 

Reservations 

1.  At  the  time  of  signature,  ratification  or  accession,  any  State  may 
make  reservations  to  articles  of  the  Convention  other  than  to  articles 
1, 3, 4, 16  (1) ,  33, 36^6  inclusive. 

2.  Any  State  making  a  reservation  in  accordance  with  paragraph  1 
of  this  article  may  at  any  time  withdraw  the  reservation  by  a  communi- 
cation to  that  effect  addressed  to  the  Secretary-General  of  the  United 
Nations. 
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Article  43 

Entry  into  Force 

1.  This  Convention  shall  come  into  force  on  the  ninetieth  day  follow- 
ing the  day  of  deposit  of  the  sixth  instrument  of  ratification  or 
accession. 

2.  For  each  State  ratifying  or  acceding  to  the  Convention  after  the 
deposit  of  the  sixth  instrument  of  ratification  or  accession,  the  Con- 
vention shall  enter  into  force  on  the  ninetieth  day  following  the  date 
of  deposit  by  such  State  of  its  instrument  of  ratification  or  accession. 

Article  44 

Denrniciation 

1.  Any  Contracting  State  may  denounce  this  Convention  at  any  time 
by  a  notification  addressed  to  the  Secretary-General  of  the  United 
Nations. 

2.  Such  denunciation  shall  take  effect  for  the  Contracting  State  con- 
cerned one  year  from  the  date  upon  which  it  is  received  by  the  Secre- 
tary-General of  the  United  Nations. 

3.  Any  State  which  has  made  a  declaration  or  notification  under 
article  40  may,  at  any  time  thereafter,  by  a  notification  to  the  Secre- 
tary-General of  the  United  Nations,  declare  that  the  Convention  shall 
cease  to  extend  to  such  territory  one  year  after  the  date  of  receipt  of 
the  notification  by  the  Secretary-General. 

Article  45 

Revision 

1.  Any  Contracting  State  may  request  revision  of  this  Convention 
at  any  time  by  a  notification  addressed  to  the  Secretary-General  of 
the  United  Nations. 

2.  The  General  Assembly/;  of  the  United  Nations  shall  recommend 
the  steps,  if  any,  to  be  taken  in  respect  of  such  request. 

Article  46 

Notifications  hy  the  Secretary -General  of  the  United  Nations 

The  Secretary-General  of  the  United  Nations  shall  inform  all  Mem- 
bers of  the  United  Nations  and  non-member  States  referred  to  in 
article  39 : 

(a)  Of  declaration  and  notifications  in  accordance  with  section  B 
of  article  1 ; 

{b)  Of  signature,  ratifications  and  accessions  in  accordance  with 
article  39  ; 

(c)  Of  declarations  and  notifications  in  accordance  with  article  40; 

(d)  Of  reservations  and  withdrawals  in  accordance  with  article  42 ; 

(e)  Of  the  date  on  which  this  Convention  will  come  into  force  in 
accordance  with  article  43 ; 
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(f)  Of  denunciations  and  notifications  in  accordance  with  article 
'44; 

(g)  Of  requests  for  revision  in  accordance  with  article  45. 

In  faith  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Convention  on  behalf  of  their  respective  Governments, 

Done  at  Geneva,  this  twenty-eighth  day  of  July,  one  thousand  nine 
hundred  and  fifty-one,  in  a  single  copy,  of  which  the  English  and 
Frencli  texts  are  equally  authentic  and  Avhich  shall  remain  deposited 
in  the  archives  of  the  United  Nations,  and  certified  true  copies  of 
which  shall  be  delivered  to  all  ^lembers  of  the  United  Nations  and 
to  the  non-member  States  referred  to  in  article  39. 

SCHEDULE 

Paragraph  1 

1.  The  travel  document  referred  to  in  article  28  of  this  Convention 
shall  be  similar  to  the  specimen  annexed  hereto. 

2.  The  dociunent  shall  be  made  out  in  at  least  two  languages,  one 
of  which  shall  be  English  or  French. 

Paragraph  2 

Subject  to  the  regulations  obtaining  in  the  country  of  issue,  children 
may  be  iiichulcd  in  the  travel  document  of  a  parent  or,  in  exceptional 
circumstances,  of  another  adult  refugee. 

Paragraph  3 

The  fees  charged  for  issue  of  the  document  shall  not  exceed  the  low- 
est scale  of  charges  for  national  passports. 

Paragraph  4 

Save  in  special  or  exceptional  cases,  the  document  shall  be  made 

valid  for  the  largest  possible  number  of  countries. 

Paragraph  5 

The  document  shall  have  a  validity  of  either  one  or  two  years,  at 
the  discretion  of  the  issuing  authority. 

Paragraph  6 

1.  The  renewal  or  extension  of  the  validity  of  the  document  is  a 
matter  for  the  authority  which  issued  it,  so  long  as  the  holder  has  not 
established  lawful  residence  in  another  territory  and  resides  lawfully 
in  the  territory  of  the  said  authority.  The  issue  of  a  new  document  is, 
under  the  same  conditions,  a  matter  for  the  authority  which  issued  the 
former  document. 

2.  Diplomatic  or  consular  authorities,  specially  authorized  for  the 
purpose,  shall  be  empowered  to  extend,  for  a  period  not  exceeding  six 
months,  the  validity  of  travel  documents  issued  by  their  Governments. 
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3.  The  Contracting  States  shall  give  sympathetic  consideration  to 
renewing  or  extending  the  validity  of  travel  documents  or  issuing  new 
documents  to  refugees  no  longer  lawfully  resident  in  their  territory 
who  are  unable  to  obtain  a  travel  document  from  the  country  of  their 
lawful  residence. 

Paragraph  7 

The  Contracting  States  shall  recognize  the  validit}^  of  the  docu- 
ments issued  in  accordance  with  the  provisions  of  article  28  of  this 
Convention. 

Paragraph  8 

The  competent  authorities  of  the  country  to  which  the  refugee  de- 
sires to  proceed  shall,  if  they  are  prepared  to  admit  him  and  if  a  visa 
is  required,  affix  a  visa  on  the  document  of  which  he  is  the  holder. 

Paragraph  9 

1.  The  Contracting  States  undertake  to  issue  transit  visas  to  refu- 
gees who  have  obtained  visas  for  a  territory  of  final  destination. 

2.  The  issue  of  such  visas  may  be  refused  on  grounds  which  would 
justify  refusal  of  a  visa  to  any  alien. 

Paragraph  10 

The  fees  for  the  issue  of  exit,  entry  or  transit  visas  shall  not  exceed 
the  lowest  scale  of  charges  for  visas  on  foreign  passports. 

Paragraph  11 

When  a  refugee  has  lawfully  taken  up  residence  in  the  territory  of 
another  Contracting  State,  the  responsibility  for  the  issue  of  a  new 
document,  under  the  terms  and  conditions  of  article  28,  shall  be  that 
of  the  competent  authority  of  that  territory,  to  which  the  refugee 
shall  be  entitled  to  apply. 

Paragraph  12 

The  authority  issuing  a  new  document  shall  withdraw  the  old  doc- 
ument and  shall  return  it  to  the  country  of  issue  if  it  is  stated  in  the 
document  that  it  should  be  so  returned;  otherwise  it  shall  withdraw 
and  cancel  the  document. 

Paragraph  13 

1.  Each  Contracting  State  undertakes  that  the  holder  of  a  travel 
document  issued  by  it  in  accordance  with  article  28  of  this  Convention 
shall  be  readmitted  to  its  territory  at  any  time  during  the  period  of  its 
validity. 

2.  Subject  to  the  provisions  of  the  preceding  sub-paragraph,  a  Con- 
tracting State  may  require  the  holder  of  the  document  to  comply  with 
such  formalities  as  may  be  prescribed  in  regard  to  exit  from  or  return 
to  its  territor}^ 

8.  The  Contracting  States  reserve  the  right,  in  exceptional  cases,  or 
in  cases  where  the  refugee's  stay  is  authorized  for  a  specific  period. 
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when  issuing  the  document,  to  limit  the  period  during  which  the  refu- 
gee may  return  to  a  period  of  not  less  than  three  months. 

Paragraph  llj. 

Subject  only  to  the  terms  of  paragraph  13,  the  provisions  of  this 
Schedule  in  no  way  affect  the  laws  and  regulations  governing  the  con- 
ditions of  admission  to,  transit  through,  residence  and  establishment 
in,  and  departure  from,  the  territories  of  the  Contracting  States. 

Paragraph  15 

Neither  the  issue  of  the  document  nor  the  entries  made  thereon  de- 
termine or  affect  the  status  of  the  holder,  particularly  as  regards 
nationality. 

Paragraph  16 

The  issue  of  the  document  does  not  in  any  way  entitle  the  holder  to 
the  protection  of  the  diplomatic  or  consular  authorities  of  the  country 
of  issue,  and  does  not  confer  on  these  authorities  a  right  of  protection. 


e.  Indochina  Migration  and  Refugee  Assistance  Act  of  1975, 
Public  Law  94-23  [H.R.  6755],  approved  May  23,  1975 


AN  ACT  To  enable  the  United  States  to  render  assistance  to,  or  in  behalf  of, 
certain  migrants  and  refugees 

Be  it  enacted  hy  the  Senate  and  House  of  Rejyresentatives  of  the 
United  States  of  Ainerica  in  Congress  assembled.  That  this  Act  may 
be  cited  as  ''The  Indochina  ^ligration  and  Eefu^ee  Assistance  Act  of 
1975". 

Sec.  2.  (a)  Subject  to  the  provisions  of  subsection  (b)  there  are 
hereby  authorized  to  be  appropriated,  in  addition  to  amounts  other- 
wise available  for  such  purposes,  $455,000,000  for  the  performance  of 
functions  set  forth  in  the  Migration  and  Refugee  Assistance  Act  of 
1962  (76  Stat.  121),  as  amended,  with  respect  to  aliens  who  have  fled 
from  Cambodia  or  Vietnam,  such  sums  to  remain  available  in  accord- 
ance with  the  provisions  of  subsection  (b)  of  this  section. 

(b)  Xone  of  the  funds  authorized  to  be  appropriated  by  this  Act 
shall  be  available  for  the  performance  of  functions  after  June  30, 1976, 
other  than  for  carrying  out  the  provisions  of  clauses  (3),  (4),  (5), 
and  (6)  of  section  2(b)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended.  Xone  of  such  funds  shall  be  available  for  obliga- 
tion for  any  purpose  after  September  30,  1977. 

Sec.  3.  In  canying  out  functions  utilizing  the  funds  made  available 
under  this  Act,  the  term  "refugee''  as  defined  in  section  2(b)  (3)  of 
the  Migration  and  Refugee  Assistance  Act  of  1962,  as  amended,  shall 
be  deemed  to  include  aliens  who  (A)  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion,  or  political  opinion,  fled 
from  Cambodia  or  Vietnam:  (B)  cannot  return  there  because  of  fear 
of  persecution  on  account  of  race,  religion,  or  political  opinion;  and 
(C)  are  in  urgent  need  of  assistance  for  the  essentials  of  life. 

Sec.  4.  (a)  The  President  shall  consult  with  and  keep  the  Commit- 
tees on  the  Judiciary,  Appropriations,  and  International  Relations  of 
the  House  of  Representatives  and  the  Committees  on  Foreign  Rela- 
tions, Appropriations,  and  Judiciary  of  the  Senate  fully  and  currently 
informed  of  the  use  of  funds  and  the  exercise  of  functions  authorized 
in  this  Act. 

(b)  Xot  more  than  thirty  days  after  the  date  of  enactment  of  this 
Act,  the  President  shall  transmit  to  such  Committees  a  report  describ- 
ing fully  and  completely  the  status  of  refugees  from  Cambodia  and 
South  Vietnam.  Such  re*i)ort  shall  set  forth,  in  addition — 

(1)  a  plan  for  the  resettlement  of  those  refugees  remaining  in 
receiving  or  staging  centers ; 

(2)  the  number  of  refugees  who  have  indicated  an  interest  in 
returning  to  their  homeland  or  being  resettled  in  a  third  coun- 
try, together  with  (A)  a  description  of  the  plan  for  their  return 
or  resettlement  and  the  steps  taken  to  carry  out  such  return  or 
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resettlement,  and  (B)  any  initiatives  that  have  been  made  with 
respect  to  the  Office  of  the  High  Commissioner  for  Refugees  of 
the  United  Xations ;  and 

(3)  a  full  and  complete  description  of  the  steps  tlie  President 
has  taken  to  retrieve  and  deposit  in  the  Treasury  as  miscellaneous 
receipts  all  amounts  previously  authorized  and  appropriated  for 
assistance  to  South  Vietnam  and  Cambodia  but  not  expended  for 
such  purpose.  exclusiA^e  of  the  $98,000,000  of  Indochina  Postwar 
Reconstruction  funds  allocated  to  the  Department  of  State  for 
movement  and  maintenance  of  refugees  prior  to  the  date  of  enact- 
ment of  this  Act. 

(c)  Supplementary  reports  setting  forth  recent  information  with 
I'espect  to  each  of  the  items  referred  to  in  this  section  shall  be  trans- 
mitted not  more  than  ninety  days  after  the  date  of  transmittal  of  the 
report  referred  to  in  subsection  (b)  of  this  section  and  not  later  than 
the  end  of  each  ninety-day  period  thereafter.  Such  reports  shall  con- 
tinue until  September  30,  1977,  and  a  final  report  shall  be  submitted 
no  later  than  December  31, 1977. 


f.  Appropriations  for  Special  Assistance  to  Refugees  from 
Cambodia  and  Vietnam 

Public  Law  94-24  [H.R.  6894],  approved  May  23,  1975 

AN  ACT  Making  appropriations  for  special  assistance  to  refugees  from  Cambodia 
and  Vietnam  for  the  fiscal  year  ending  June  30,  1975,  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  AmeHca  m  Congress  assembled .  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  special  assistance  to  refugees  from  Cambodia  and 
Vietnam  for  the  fiscal  year  ending  June  30,  1975,  and  for  other  pur- 
poses ;  namely : 

TITLE  I 
DEPARTMEXT  OF  STATE 
Other 

special  asssitaxce  to  refugees  from  cambodia  axd  vietxa^t 

For  necessary  expenses,  not  otherwise  provided  for,  for  the  leloca- 
tion  and  resettlement  of  refugees  from  Cambodia  and  Vietnam, 
$305,000,000,  to  remain  available  until  June  30, 1976. 

DEPART]\fEXT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Social  axd  Rehabilitation  Service 

SPECIAL  assistance  TO  REFUGEES  FROM  CAMBODIA  AXD  VIETNAM  IN 
THE  UXITED  STATES 

For  assistance  to  refugees  from  Cambodia  and  Vietnam  in  the 
United  States,  to  remain  available  for  obligation  through  June  30, 
1976,  $100,000,000. 

TITLE  II 
GENERAL  PROVISION 

Sec.  201.  No  funds  appropriated  in  this  Act  shall  be  used,  directly 
or  indirectly,  to  aid  the  Democratic  Republic  of  Vietnam  (DRV)  or 
the  Provisional  Revolutionary  Government  (PRG),  nor  shall  any 
funds  appropriated  under  this  Act  be  channeled  through  or  admin- 
istered by  the  DRV  or  the  PRG,  nor  shall  any  funds  appropriated 
under  this  Act  be  channeled  through  or  administered  by  international 
organizations  or  voluntary  agencies  to  aid  the  DRV  or  the  PRG. 
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8.  Recognition  by  the  United  States  of  Foreign  Governments 

Senate  Resolution  205,  91st  Congress,  Report  No.  91-338,  agreed  to 
September  25,  1%9 

RESOLUTION  To  set  forth  as  an  expression  of  the  sense  of  the  Senate  a 
basic  principle  regarding  the  recognition  by  the  United  States  of  foreign 
governments. 

Whereas  official  statements  over  the  last  fifty  years  concerning  the 
policy  of  the  United  States  in  granting  or  withholding  recognition 
of  a  foreign  government  have  given  rise  to  uncertainty  as  to  whether 
United  States  recognition  of  a  foreign  government  implies  approval 
of  such  a  government ;  and 

"Wliereas  recognition  by  the  United  States  of  foreign  governments  has 
been  interpreted  by  many  Americans  and  by  many  foreigners  as 
implying  United  States  approval  of  those  foreign  governments ;  and 

Whereas  such  uncertainty  adversely  affects  the  interests  of  the  United 
States  in  its  relations  with  foreign  nations:  Now,  therefore,  be  it 
Resolved^  That  it  is  the  sense  of  the  Senate  that  when  the  United 

States  recognizes  a  foreign  government  and  exchanges  diplomatic 

representatives  with  it,  this  does  not  of  itself  imply  that  the  United 

States  approves  of  the  form,  ideology,  or  policy  of  that  foreign 

government. 

(607) 


■if 


E.  INFORMATION  AND  EDUCATIONAL  AND 
CULTURAL  EXCHANGE  PROGRAMS 

CONTENTS 


1.  United  States  Information  and  Educational  Exchange  Act  and  Related  Page 

Materials   611 

a.  United  States  Information  and  Educational  Exchange  Act  of 

1948,  as  amended   611 

b.  United  States  Information  Agency  Appropriations  Authorization 

Act  of  1973  (Public  Law  93-168)  (partial  text)   627 

c.  USIA  Appropriations,  1976  (Public  Law  94-121)  (partial  text)..  628 

d.  Reorganization  Plan  No.  8  of  1953  (Establishing  the  USIA)   631 

e.  Executive  Order  10477,  as  amended  (Functions  of  the  Director  of 

the  USIA)   633 

f.  Memorandum  by  the  President  to  the  Director,  U.S.  Informa- 

tion Agency,  Describing  the  Mission  of  the  Agency,  January  25, 

1963   636 

g.  Executive  Order   11522   (Assigning  Emergency  Preparedness 

Functions  to  the  USIA)   637 

h.  Public  Law  89-274  (USIA  Film  "John  F.  Kennedy— Years  of 

Lightning,  Day  of  Drums")   639 

i.  Public  Law  90-494  (Foreign  Service  Information  Officer  Corps)  _  _  640 
j.  Executive  Order  11434  (Foreign  Service  Personnel  Systems)   646 

2.  Mutual  Educational  and  Cultural  Exchange  Act  and  Related  Materials.  648 

a.  Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as 

amended  (Ful bright-Hays  Act)   648 

b.  Executive  Order  11034,  as  amended    (Administration  of  the 

Mutual  Educational  and  Cultural  Exchange  Act  of  1961)   662 

c.  State  Department  Delegation  of  Authority  No.  105,  as  amended.  667 

3.  Center  for  Cultural  and  Technical  Interchange  Between  East  and  West 

Act  of  1960  (Partial  Text  of  Mutual  Security  Act  of  1960)   669 

4.  Other  Material  Relating  to  International  Educational  Exchange   671 

a.  International  Education  Act  of  1966,  as  amended  (Public  Law 

89-698)  (partial  text)   671 

b.  International  Educational  Exchange   Activities    (Public  Law 

83-665)  (partial  text)   677 

c.  Japan- United  States  Friendship  Act  (PubHc  Law  94-118)._^_.  678 

5.  Exchange  of  Materials  and  Objects   683 

a.  Agreement  for  Facilitating  the  International   Circulation  of 

Visual  and  Auditory  Materials  of  an  Educational,  Scientific, 

and  Cultural  Character  (Beirut  Agreement  of  1949)   683 

b.  Executive  Order   11311    (Carrying  Out  Provisions  of  Beirut 

Agreement  of  1949)   689 

c.  Agreement  on  the  Importation  of  Educational,  Scientific,  and 

Cultural  Materials  (Florence  Agreement)  (with  reservation)   690 

d.  Exemption  from  Judicial  Seizure  of  Cultural  Objects  Imported 

for  Temporarv  Exhibition   699 

(1)  Pubhc  Law  89-259   699 

(2)  Executive  Order  11312  (Designating  Secretary  of  State 

to  Perform  Functions  Relating  to  Certain  Objects  of 
Cultural  Significance  Imported  Into  the  United  States 
for  Temporarv  Display  or  Exhibition)   700 

6.  Patent  Cooperation  Treaty  Act  (Public  Law  94-131)  

7.  United  States  Recognition  and  Participation  in  International  Exposi- 

tions (Public  Law  91-269)   710 

8.  Board  for  International  Broadcasting  Act  of  1973  (Radio  Free  Europe/ 

Radio  Liberty)   713 

a.  Public  Law  93-129,  as  amended   713 

b.  Appropriations,  1976  (Public  Law  94-121)  (partial  text)   717 


(609) 


1.  United  States  Information  and  Educational  Exchange  Act  and 

Related  Materials 


a.  United  States  Information  and  Educational  Exchange  Act  of 

1948,  as  amended 

CONTENTS 

Page 

Title  I — Short  Title,  Objectives,  and  Definitions   612 

Section  1— Short  Title   612 

Section  2 — Objectives   612 

Section  3— United  Nations   612 

Section  4 — Definitions    613 

Title  II — Interchange  of  Persons,  Knowledge,  and  Skills   613 

Section  202 — Books  and  Materials   613 

Section  203— Institutions    613 

Title  III — Assignment  of  Specialists   613 

Section  301 — Persons  To  Be  Assigned   613 

Section  302 — Status  and  Allowances   614 

Section  303 — Acceptance  of  OflSce  Under  Another  Government—   614 

Title  IV — Participation  by  Government  Agencies   615 

Section  401 — General  Authority   615 

Section  402 — Technical  and  Other  Services   615 

Section  403 — Policy  Governing  Services   615 

Title  V — Disseminating  Information  About  the  United  States  Abroad   616 

Section  501 — General  Authorization   616 

Section  502 — Policies  Governing  Information  Activities   616 

Title  VI — Advisory  Commissions  To  Formulate  Policies   616 

Section  601 — Advisory  Commissions  to  Formulate  Policies   616 

Section  602 — Membership  of  the  Commission:  General  Provisions   617 

Section  603 — Recommendations  and  Reports   617 

Title  VII — Appropriations   618 

Section  701 — Prior  Authorizations  by  Congress   618 

Section  702 — Transfer  of  Funds   618 

Section  703 — Authorization  for  Grants  to  Radio  Free  Europe  and 

Radio  Liberty   619 

Title  VIII — Administrative  Procedures   619 

Section  801— The  Secretary  r   619 

Section  802 — Government  Agencies   620 

Section  803 — Maximum  Use  of  Existing  Government  Property  and 

Facilities    620 

Section  804— Basic  Authority  

Section  805— Travel  Expenses  

Title  IX— Funds  Provided  by  Other  Sources   ^21 

Section  901 — Reimbursement  

Section  902— Advance  of  Funds  

Title  X— Miscellaneous   622 

Section  1001 — Loyalty  Check  on  Personnel  

Section  1002— Delegation  of  Authority  

Section  1003 — Restricted  Information   623 

Section  1004— Repeal  of  Act  of  May  25,  1938,  as  amended   623 

Section  1005 — Utilization  of  Private  Agencies   "/^ 

Section  1006 — Termination  Pursuant  to  Concurrent  Resolution  of 

Congress   623 

Section  1007 — Veterans'  Preference  Act   623 

Section  1008 — Reports  to  Congress   623 

Section  1009 — Regulatory  Provisions  To  Apply  to  All  International 
Information  Activities  and  Educational  Exchanges  of  State  De- 
partment   624 

Section  1010 — Separability  of  Provisions   624 

Section  1011 — Informational  Media  Guaranties   624 

(611) 


a.  United  States  Information  and  Educational  Exchange  Act 

of  1948,  as  amended 

Public  Law  80-402  [H.R.  3342],  62  Stat.  6;  22  L.S.C.  1431-1442,  approved 
January  27,  1948;  as  amended  by  Public  Law  82-298  [S.  2077],  66  Stat.  43, 
approved  April  5,  1952;  Public  Law  82-414  [H.R.  5678],  66  Stat.  276,  approved 
June  27,  1952;  Public  Law  83-665  [H.R.  9678],  68  Stat.  862,  approved  August 
26,  1954;  Public  Law  84-555  [S.  2562],  70  Stat.  241,  approved  June  4,  1956; 
Public  Law  84-726  [H.R.  11356],  70  Stat.  555,  approved  July  18,  1956;  Public 
Law  85-477  [H.R.  12181],  72  Stat.  261,  approved  June  30,  1958;  Public  Law 
87-139  [H.R.  3279],  75  Stat.  339,  approved  August  14,  1961;  Public  Law 
87-256  [H.R.  8666],  75  Stat.  527,  approved  September  21,  1961;  Public  Law 
92-226  [S.  2819],  86  Stat.  20,  approved  Februarv  7,  1972;  Public  Law  92-264 
[S.  18],  86  Stat.  114,  approved  March  30,  1972;  Public  Law  92-352  [H.R. 
14734],  86  Stat.  489,  approved  July  13,  1972;  Public  Law  92-394  [S.  3645], 
86  Stat.  577,  approved  August  20,  1972;  Public  Law  93-59  [S.  1972],  87  Stat. 
142  approved  July  6,  1973;  Public  Law  93-168  [S.  2681],  87  Stat.  688,  approved 
November  29,  1973;  and  by  Public  Law  93-475  [S.  3473],  88  Stat.  1439,  approved 
October  26,  1974. 

AN  ACT  To  promote  the  better  understanding  of  the  United  States  among  the 
peoples  of  the  world  and  to  strengthen  cooperative  international  relations. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled. 

TITLE  I— SHORT  TITLE.  OBJECTIVES,  AXD 
DEFINITIONS 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  ''United  States  Information 
and  Educational  Exchange  Act  of  1948''. 

objecti\t:s 

Sec.  2.^  The  Congress  liereby  declares  that  the  objectives  of  this  Act 
are  to  enable  the  Government  of  the  United  States  to  promote  a  better 
understanding  of  the  United  States  in  other  countries,  and  to  increase 
mutual  understanding  between  the  people  of  the  United  States  and  the 
people  of  other  countries.  Among  the  means  to  be  used  in  achieving 
these  objectives  are — 

(1)  an  information  service  to  disseminate  abroad  information 
about  the  United  States,  its  people,  and  policies  promulgated  by 
the  Congress,  the  President,  the  Secretary  of  State  and  other  re- 
sponsible officials  of  Government  having  to  do  Avith  matters  affect- 
ing foreign  alfairs ; 

(2)  [Repealed  by  Public  Law  87-256  (75  Stat.  527;  22  U.S.C 
1431(a) ),  approved  September  21, 1961.] 

UNITED  NATIONS 

Sec.  3.2  In  carrying  out  the  objectives  of  this  Act,  information  con- 
cerning the  participation  of  the  United  States  in  the  United  Nations, 
its  organizations  and  functions,  shall  be  emphasized. 


1  22  U.S.C  1431. 

2  22  U.S.C.  1432. 
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DEFINITIONS 

Sec.  4.'  When  used  in  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of  State. 

(2)  "Department"  means  the  Department  of  State. 

(3)  "Government  agency"  means  any  executive  department,  board, 
bureau,  commission,  or  other  agency  of  the  Federal  Government,  or 
independent  establishment,  or  any  corporation  wholly  owned  (either 
directly  or  through  one  or  more  corporations)  by  the  United  States. 

TITLE  II— INTERCHANGE  OF  PERSONS,  KNOWLEDGE 

AND  SKILLS 

PERSONS 

Sec.  201.  [Repealed  bv  Public  Law  87-256  (75  Stat.  527;  22  U.S.C. 
1446),  approved  September  21, 19G1] 

BOOKS  AND  MATERIALS 

Sec.  202.*  The  Secretary  is  authorized  to  provide  for  interchanges 
between  the  United  States  and  other  countries  of  books  and  periodi- 
cals, includinn:  jrovernment  pul)lications,  for  the  translation  of  such 
writings,  and  for  the  preparation,  distribution,  and  interchange  of 
other  educational  materials. 

INSTITUTIONS 

Sec.  203.''  The  Secretary  is  authorized  to  provide  for  assistance  to 
schools,  libraries,  and  community  centers  abroad,  founded  or  spon- 
sored by  citizens  of  the  United  States,  and  serving  as  demonstration 
centers  for  methods  and  practices  employed  in  the  United  States.  In 
assisting  any  such  schools,  however,  the  Secretary  shall  exercise  no 
control  over  their  educational  policies  and  shall  in  no  case  furnish 
assistance  of  any  character  which  is  not  in  keeping  with  the  free 
democratic  principles  and  the  established  foreign  policy  of  the  United 
States.^ 

TITLE  III— ASSIGNMENT  OF  SPECIALISTS 

persons  to  be  ASSIGNED 

Sec.  301."^  The  Secretary  is  authorized,  when  the  government  of 
another  country  is  desirous  of  obtaining  the  services  of  a  person  hav- 
ing special  scientific  or  other  technical  or  professional  qualifications, 
from  time  to  time  to  assign  or  authorize  the  assignment  for  service,  to 


»22  U.S.C  1433. 
*22  U.S.C.  1447. 

"  22  U.S.C.  1448.  This  section  has  been  repealed  insofar  as  It  relates  to  schools,  by  Public 
Law  87-256  (75  Stat.  527).  approved  Sept.  21.  1961. 

'This  section  is  referred  to  in  sec.  104(j)  of  Public  Law  83-480  (68  Stat.  454).  as 
amended  by  Public  Law  84-962  (70  Stat.  988),  approved  Aug.  3,  1956. 

'22  U.S.C.  1451. 
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or  in  cooperation  with  such  government,  any  citizen  of  the  United 
States  in  the  employ  or  service  of  the  Government  of  the  United  States 
who  has  such  qualifications,  with  the  approval  of  the  Government 
agency  in  which  such  person  is  employed  or  serving.  No  person  shall  be 
assigned  for  service  to  or  in  cooperation  with  the  government  of  any 
country  unless  (1)  the  Secretary  finds  that  such  assignment  is  neces- 
sary in  the  national  interest  of  the  United  States,  or  (2)  such  govern- 
ment agrees  to  reimburse  the  United  States  in  an  amount  equal  to  the 
compensation,  travel  expenses,  and  allowances  payable  to  such  person 
during  the  period  of  such  assignment  in  accordance  with  the  pro- 
visions of  section  302,  or  (3)  such  government  shall  have  made  an 
advance  of  funds,  property,  or  services  as  provided  in  section  902. 
Nothing  in  this  Act,  however,  shall  authorize  the  assignment  of  such 
personnel  for  service  relating  to  the  organization,  training,  operation, 
development,  or  combat  equipment  of  the  armed  forces  of  a  foreign 
government. 

STATUS   AND  ALLOWANCES 

Sec.  302.^  Any  citizen  of  the  United  States,  while  assigned  for 
service  to  or  in  cooperation  with  another  government  under  the  author- 
ity of  this  Act,  shall  be  considered,  for  the  purpose  of  preserving  his 
rights,  allowances,  and  privileges  as  such,  an  officer  or  employee  of 
the  Government  of  the  United  States  and  of  the  Government  agency 
from  which  assigned  and  he  shall  continue  to  receive  compensation 
from  that  agency.  He  may  also  receive,  under  such  regulations  as  the 
President  may  prescribe,  representation  allowances  similar  to  those 
allowed  under  section  901(3)  of  the  Foreign  Service  Act  of  1946  (60 
Stat.  999).  The  authorization  of  such  allowances  and  other  benefits 
and  the  payment  thereof  out  of  any  appropriations  available  therefor 
shall  be  considered  as  meeting  all  the  requirements  of  section  1765  of 
the  Kevised  Statutes. 

ACCEPTANCE  OF  OFFICE  UNDER  ANOTHER  G0\^RNMENT 

Sec.  303.®  Any  citizen  of  the  United  States  while  assigned  for  serv- 
ice to  or  in  cooperation  with  another  government  under  authority 
of  this  Act  may,  at  the  discretion  of  his  Government  agency,  with 
the  concurrence  of  the  Secretary,  and  without  additional  compensa- 
tion therefore,  accept  an  office  under  the  government  to  which  he  is 
assigned,  if  the  acceptance  of  such  an  office  in  the  opinion  of  such 
agency  is  necessary  to  permit  the  effective  performance  of  duties  for 
which  he  is  assigned,  including  the  making  or  approving  on  behalf 
of  such  foreign  government  the  disbursement  of  funds  provided  by 
such  government  or  of  receiving  from  such  foreign  government  funds 
for  deposit  and  disbursement  on  behalf  of  such  government,  in  carry- 
ing out  programs  undertaken  pursuant  to  this  Act:  Provided^  Jioio- 
ever^  That  such  acceptance  of  office  shall  in  no  case  involve  the  taking 
of  an  oath  of  allegiance  to  another  government. 


•22  U.S.C.  1452. 
•22  U.S.C.  1453. 
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TITLE  IV— PARTICIPATION  BY  GOVERNMENT 
AGENCIES 

GENERAL  AUTHORITY 

Sec.  401.^°  The  Secretary  is  authorized,  in  carrying  on  any  activ- 
ity under  the  authority  of  this  Act,  to  utilize,  with  the  approval  of  the 
President,  the  services,  facilities,  and  personnel  of  the  other  Govern- 
ment agencies.  Whenever  the  Secretary  shall  use  the  services,  facili- 
ties, or  personnel  of  any  Government  agency  for  activities  under 
authority  of  this  Act,  the  Secretary  shall  pay  for  such  performance 
out  of  funds  available  to  the  Secretary  under  this  Act,  either  in 
advance,  by  reimbursement,  or  direct  transfer.  The  Secretary  shall 
include  in  each  report  submitted  to  the  Congress  under  section  1008 
a  statement  of  the  services,  facilities,  and  personnel  of  other  Govern- 
ment agencies  utilized  in  carrying  on  activities  under  the  authority 
of  this  Act,  showing  the  names  and  salaries  of  the  personnel  utilized, 
or  performing  services  utilized,  during  the  period  covered  by  such 
report,  and  the  amounts  paid  to  such  other  agencies  under  this  section 
as  payment  for  such  performance. 

technical  and  other  services 

Sec.  402."  A  Government  agency,  at  the  request  of  the  Secretary, 
may  perform  such  technical  or  other  services  as  such  agency  may  be 
competent  to  render  for  the  government  of  another  country  desirous 
of  obtaining  such  services,  upon  terms  and  conditions  which  are  satis- 
factory to  the  Secretary  and  to  the  head  of  the  Government  agency, 
when  it  is  determined  by  the  Secretary  that  such  services  will  con- 
tribute to  the  purposes  of  this  Act.  However,  nothing  in  this  Act 
shall  authorize  the  performance  of  services  relating  to  the  organiza- 
tion, training,  operation,  development,  or  combat  equipment  of  the 
armed  forces  of  a  foreign  government. 

policy  governing  services 

Sec.  403.^2  In  authorizing  the  performance  of  technical  and  other 
services  under  this  title,  it  is  the  sense  of  the  Congress  (1)  that  the 
Secretary  shall  encourage  tlirough  any  appropriate  Government 
agency  the  performance  of  such  services  to  foreign  governments  by 
qualified  private  American  individuals  and  agencies,  and  shall  not 
enter  into  the  performance  of  such  services  to  any  foreign  government 
where  such  services  may  be  performed  adequately  by  qualified  private 
American  individuals  and  agencies  and  such  qualified  individuals  and 
ajjencies  are  available  for  the,  performance  of  such  services:  (2)  that 
if  such  services  are  rendered  by  a  Government  agency,  they  shall 
demonstrate  the  technical  accomplishments  of  the  United  States,  such 
services  being  of  an  advisory,  investigative,  or  instructional  nature, 
or  a  demonstration  of  a  technical  process;  (3)  that  such  services  shall 
not  include  the  construction  of  public  works  or  the  supervision  of 
the  construction  of  public  works,  and  that,  under  authority  of  this 
Act,  a  Government  agency  shall  render  engineering  services  related 

"22  U.S.C.  1456. 
"22  U.S.C.  1457. 
"  22  U.S.C.  1458. 
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to  public  'works  only  ^Yhen  the  Secretary  shall  determine  that  the 
national  interest  demands  the  rendering  of  such  services  by  a  Govern- 
ment agency,  but  this  policy  shall  not  be  interpreted  to  preclude  the 
assignment  of  individual  specialists  as  advisers  to  other  governments 
as  provided  under  title  III  of  this  Act,  together  with  such  incidental 
assistance  as  may  be  necessary  for  the  accomplishment  of  their 
individual  assis:nments. 

TITLE  V— DISSEMINATING  INFORMATION  ABOUT  THE 
UNITED  STATES  ABROAD 

GENERAL  AUTHORIZATION 

Seo.  501.^^  The  Secretary  is  authorized,  when  he  finds  it  appro- 
priate, to  provide  for  the  preparation,  and  dissemination  abroad,  of 
information  about  the  United  States,  its  people,  and  its  policies, 
through  press,  publications,  radio,  motion  pictures,  and  other  infor- 
mation media,  and  through  information  centers  and  instructors  abroad. 
Any  such  information  (other  than  "Problems  of  Communism'-  which 
may  continue  to  be  sold  by  the  Government  Printing  Office)  shall  not 
be  disseminated  within  the  United  States,  its  territories,  or  possessions, 
but,  on  request,  shall  be  available  in  the  English  language  at  the  De- 
partment of  State,  at  all  reasonable  times  following  its  release  as  infor- 
mation abroad,  for  examination  only  by  representatives  of  United 
States  press  associations,  newspapers,  magazines,  radio  systems,  and 
stations,  and  by  research  students  and  scholars,  and,  on  request,  shall 
be  made  available  for  examination  only  to  Members  of  Congress. 

policies  go^^rning  information  activities 

Sec.  602.^*  In  authorizing  international  information  activities  under 
this  Act,  it  is  the  sense  of  the  Congress  (1)  that  the  Secretary  shall 
reduce  such  Government  information  activities  whenever  correspond- 
ing private  information  dissemination  is  found  to  be  adequate;  (2) 
that  nothing  in  this  Act  shall  be  construed  to  give  the  Department  a 
monopoly  in  the  production  or  sponsorship  on  the  air  of  short-wave 
broadcasting  programs,  or  a  monopoly  in  any  other  medium  of 
information. 

TITLE  YI— ADVISORY  COMIMISSIONS  TO  FORMULATE 

POLICIES 

Sec.  601.^^  There  are  hereby  created  two  advisory  commissions,  (1) 
United  States  Advisory  Commission  on  Information  (hereinafter  in 
this  title  referred  to  as  the  Commission  on  Information)  and  (2) 
United  States  Advisory  Commission  on  Educational  Exchange  (here- 
inafter in  this  title  referred  to  as  the  Commission  on  Educational 


"22  U.S.C.  1401.  The  second  sentence  of  sec.  501  was  amended  by  sec.  204  of  Public 
Law  02-S52.       Stat.  40.3  It  forinerlv  rend  : 

"Any  such  press  release  or  radio  script,  on  request,  shall  be  available  in  the  English 
lancriiacre  at  the  Department  of  State,  at  all  reasonable  times  following:  its  release  as  infor- 
mation abroad,  for  examination  by  representatives  of  United  States  press  associations, 
newspapers,  maparines.  radio  systems,  and  stations,  and,  on  request,  shall  be  made  available 
to  Members  of  Conj^ress." 

1*22  TT.S.r'.  14R2. 

"22  TT.S.C.  14R^?.  This  section  has  been  repealed  insofar  as  it  relates  to  the  United 
States  Advlsorv  Commission  on  Educational  Exchange,  by  Public  Law  87-256  (75  Stat. 
527)  approved  September  21,  1961. 
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Exchange)  to  be  constituted  as  provided  in  section  602.  The  Com- 
missions shall  formulate  and  recommend  to  the  Secretary  policies  and 
programs  for  the  carrying  out  of  this  Act:  Provided^  however.  That 
the  commissions  created  by  this  section  shall  have  no  authority  over 
the  Board  of  Foreign  Scholarships  or  the  program  created  by  jPublic 
Law  58-i  of  the  Seventy-ninth  Congress,  enacted  August  1,  1946,  or 
the  United  States  National  Commission  for  UNESCO. 


3IEMBERSHIP  OF  THE  COMMISSION:  GENERAL  PR0\T:ST0XS 


Sec.  602.^^  (a)  Each  Commission  shall  consist  of  five  members,  not 
more  than  three  of  whom  shall  be  from  any  one  political  party.  Mem- 
bers shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Xo  person  holding  any  compensated  Fed- 
eral or  State  office  shall  be  eligible  for  appointment. 

(b)  The  members  of  the  Commission  on  Information  shall  represent 
the  public  interest,  and  shall  be  selected  from  a  cross  section  of  pro- 
fessional, business,  and  public  service  backgrounds. 

(c)  The  members  of  the  Commission  on  Educational  Exchange  shall 
represent  the  public  interest  and  shall  be  selected  from  a  cross  section 
of  educational,  cultural,  scientific,  technical,  and  public  service  back- 
grounds. 

(d)  The  term  of  each  member  appointed  under  subsection  (a)  of 
this  section  shall  be  three  years,  except  that  the  terms  of  office  of  such 
members  first  taking  office  on  each  Commission  shall  expire,  as  desig- 
nated by  the  President  at  the  time  of  appointment,  two  at  the  end  of 
one  year,  two  at  the  end  of  two  years,  and  one  at  the  end  of  three  years 
from  the  date  of  the  enactment  of  this  Act.  Any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  tlie  expiration  of  the  term  for  which 
his  predecessor  is  appointed  shall  be  appointed  for  the  remainder  of 
such  term.  Upon  the  expiration  of  his  term  of  office  any  member  may 
continue  to  serve  until  his  successor  is  appointed  and  has  qualified. 

(e)  The  President  shall  designate  a  chairman  for  each  Commission 
from  among  members  of  the  Commission. 

(f )  The  members  of  the  Commissions  shall  receive  no  compensation 
for  their  services  as  such  members  but  shall  be  entitled  to  reimburse- 
ment for  travel  and  subsistence  in  connection  with  attendance  of  meet- 
ings of  the  Commissions  away  from  their  places  of  residences,  as 
provided  in  subsection  (6)  of  section  801  of  this  Act. 

(g)  The  Commissions  are  authorized  to  adopt  such  rules  and  regu- 
lations as  they  may  deem  necessary  to  carry  out  the  authority  con- 
ferred upon  them  by  this  title. 

(h)  The  Department  is  authorized  to  provide  the  necessary  secre- 
tarial and  clerical  assistance  for  the  Commissions. 


RECOMMENDATIONS   AND  REPORTS 

Sec.  603.17  nphe  Commissions  shall  meet  not  less  frequently  than 
once  each  month  during  the  first  six  months  after  their  establishment, 

"22  U.S.C.  1467.  This  section  has  been  repealed  insofar  as  It  relates  to 
States  Advisory  Commission  on  Educational  Exchange,  by  Public  Law  87-256  (75  btat. 
527).  approved  September  21.  1961.  ,  ^     x    4.t,    tt  i*.  «i 

"22  U.S.C.  146S.  This  section  has  been  repealed  Insofar  as  it  relates  to  the  Unltea 
States  Advisory  Commission  on  Educational  Exchange,  by  Public  Law  87-256  (75  btat. 
527),  approved  September  21.  1961. 
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and  thereafter  at  such  intervals  as  the  Commissions  find  advisable, 
and  shall  transmit  to  the  Secretary  a  quarterly  report,  and  to  the  Con- 
gress a  semiannual  report  of  all  programs  and  activities  carried  on 
under  the  authority  of  this  Act,  including  appraisals,  where  feasible, 
as  to  the  effectiveness  of  the  several  programs,  and  such  recommenda- 
tions as  shall  have  been  made  by  the  Commissions  to  the  Secretary  for 
effectuating  the  purposes  and  objectives  of  this  Act  and  the  action 
taken  to  carry  out  such  recommendations. 

TITLE  VII— APPKOPRIATIONS 

PRIOR  AUTHORIZATION  BY  CONGRESS 

Sec.  701.^^  (a)  Notwithstanding  any  provision  of  law  enacted  before 
the  date  of  enactment  of  the  United  States  Information  Agency 
Appropriation  Authorization  Act  of  1973,  no  money  appropriated 
to  carry  out  this  Act  shall  be  available  for  obligation  or  expenditure — 

(1)  unless  the  appropriation  thereof  has  been  previously 
authorized  by  law ;  or 

(2)  in  excess  of  an  amount  previously  prescribed  by  law. 

(b)  To  the  extent  that  legislation  enacted  after  the  making  of  an 
appropriation  to  carry  out  this  Act  authorizes  the  obligation  or  ex- 
penditure thereof,  the  limitation  contained  in  subsection  (a)  shall 
have  no  effect. 

(c)  The  provisions  of  this  section  shall  not  be  superseded  except 
by  a  provision  of  law  enacted  after  the  date  of  enactment  of  the 
United  States  Information  Agency  Appropriation  Authorization  Act 
of  1973,  which  specifically  repeals,  modifies,  or  supersedes  the  pro- 
visions of  this  section. 

(d)  The  provisions  of  this  section  shall  not  apply  with  respect  to 
appropriations  made  available  under  the  joint  resolution  entitled 
"Joint  resolution  making  continuing  appropriations  for  the  fiscal  year 
1974,  and  for  other  purposes",  approved  July  1,  1973,  and  any  pro- 
vision of  law  specifically  amending  such  joint  resolution  enacted 
through  October  16,  1973. 

(e)  The  provisions  of  this  section  shall  not  apply  to,  or  affect  in 
any  manner,  permanent  appropriations,  trust  funds,  and  other  similar 
accounts  administered  by  the  United  States  Information  Agency  as 
authorized  by  law. 

TRANSFER  OF  FUNDS 

Sec.  702.2'^  The  Secretary  shall  authorize  the  transfer  to  other  Gov- 
ernment agencies  for  expenditure  in  the  United  States  and  in  other 
countries,  in  order  to  carry  out  the  purposes  of  this  Act,  any  part  of 
any  appropriations  available  to  the  Department  for  carrying  out  the 
purposes  of  this  Act,  for  direct  expenditure  or  as  a  working  fund,  and 
any  such  expenditures  may  be  made  under  the  specific  authority  con- 
tained in  this  Act  or  under  the  authority  governing  the  activities  of  the 
Government  agency  to  which  a  part  of  any  such  appropriation  is  trans- 
ferred, provided  the  activities  come  within  the  scope  of  this  Act. 

18  As  amended  and  restated  by  sec.  3  of  Public  Law  93-168  [S.  26811.  November  29, 
1073.  Prevlonslv  amended  and  restated  by  sec.  107(d)  of  Public  Law  92-226  (80  btat. 
35;  22  TT.S.C.  1476);  further  amended  by  adding  last  sentence  to  sec.  701  by  Public 
Law  92-352. 

i»  Subsection  (e)  was  added  by  Section  6  of  Public  Law  93-475  [S.  3473],  88  Stat.  1439, 
approved  October  26,  1974. 
20  22  U.S.C.  1477. 
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AUTHORIZATION  FOR  GRANTS  TO  RADIO  FREE  EUROPE  AND  RADIO  LIBERTY 

Sec.  703.^^  There  are  authorized  to  be  appropriated  to  the  Secretary 
of  State  $38,520,000  for  fiscal  year  1973  to  provide  grants,  under  such 
terms  and  conditions  as  the  Secretary  considers  appropriate,  to  Radio 
Free  Europe  and  Radio  Liberty.  There  are  further  authorized  to  be 
appropriated  in  fiscal  year  1973  not  to  exceed  $1,150,000  for  nondis- 
cretionary  costs.  Except  for  funds  appropriated  pursuant  to  this  sec- 
tion, no  funds  appropriated  after  the  date  of  this  Act  may  be  made 
available  to  or  for  the  use  of  Radio  Free  Europe  or  Radio  Liberty 
in  fiscal  year  1973. 

TITLE  VIII— ADMINISTRATIVE  PROCEDURES 

THE  SECRETARY 

Sec.  801.^-  In  carrying  out  the  purposes  of  this  Act,  the  Secretary  is 
authorized,  in  addition  to  and  not  in  limitation  of  the  authority  other- 
wise vested  in  him — 

(1)  in  carrying  out  title  II  of  this  Act,  within  the  limitation 
of  such  approj^riations  as  the  Congress  may  provide  to  make 
grants  of  money,  services,  or  materials  to  State  and  local  govern- 
mental institutions  in  the  United  States,  to  governmental  institu- 
tions in  other  countries,  and  to  individuals  and  public  or  private 
nonprofit  organizations  both  in  the  United  States  and  in  other 
countries ; 

(2)  to  furnish,  sell,  or  rent,  by  contract  or  otherwise,  educa- 
tional and  information  materials  and  equipment  for  dissemination 
to,  or  use  by,  peoples  of  foreign  countries ; 

(3)  whenever  necessary  in  carrying  out  title  V  of  this  Act,  to 
purchase,  rent,  construct,  improve,  maintain,  and  operate  facili- 
ties for  radio  transmission,  and  reception,  including  the  leasing 
of  real  property  both  within  and  without  the  continental  limits 
of  the  United  States  for  periods  not  to  exceed  ten  years,  or  for 
longer  periods  if  provided  for  by  the  appropriation  Act; 

(4)  to  provide  for  printing  and  binding  outside  the  continental 
limits  of  the  United  States,  without  regard  to  section  11  of  the  Act 
of  March  1,  1919  (44  U.S.C.  Ill)  ; 

(5)  to  employ,  without  regard  to  the  civil-service  and  classifi- 
cation laws,  when  such  employment  is  provided  for  by  the  appro- 
priation Act,  (i)  persons  on  a  temporary  basis  and  (ii)  aliens 
within  the  United  States,  but  such  employment  of  aliens  shall  be 
limited  to  services  related  to  the  translation  or  narration  of  col- 
loquial speech  in  foreign  languages  when  suitably  qualified  United 
States  citizens  are  not  available ;  and 

(6)  -3  to  create  with  the  approval  of  the  Commission  on  Infor- 
ination  and  the  Commission  on  Educational  Exchange,  such  ad- 
visory committees  as  the  Secretary  may  decide  to  be  of  assistance 
in  formulating  his  policies  for  carrying  out  the  purposes  of  this 

21  This  spction  was  added  by  Public  Law  92-264  (86  Stat.  114:  22  U.S.C.  1477(a))  ; 
further  amended  when  the  second  sentence  was  added  by  Public  Law  93-59  on  July  6, 

22"22  U.S.C.  1471. 

23  This  subsection  was  amended  by  Section  11  of  Public  Law  87-139.  approved  August  14. 
1961  (75  Stat.  341). 
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Act.  N6  Committee  member  shall  be  allowed  any  salary  or  other 
compensation  for  services;  but  he  may  be  paid  his  transportation 
and  other  expenses,  as  authorized  by  section  5  of  the  Administra- 
tive Expenses  Act  of  1946,  as  amended  (5  U.S.C.  73  b-2). 

GOVERNMENT  AGENCIES 

Sec.  802.-*  In  carrying  on  activities  which  further  the  purposes  of 
this  Act,  subject  to  approval  of  such  activities  by  the  Secretary,  the 
Department  and  the  other  Government  agencies  are  authorized — 

( 1 )  to  place  orders  and  make  purchases  and  rentals  of  materials 
and  equipment ; 

(2)  to  make  contracts,  including  contracts  with  governmental 
agencies,  foreign  or  domestic,  including  subdivisions  thereof,  and 
intergovernmental  organizations  of  which  the  United  States  is  a 
member,  and,  with  respect  to  contracts  entered  into  in  foreign 
countries,  without  regard  to  section  8741  of  the  Revised  Statutes 
(41  U.S.C.  22)  ; 

(3)  under  such  regulations  as  the  Secretary  may  prescribe,  to 
pay  the  transportation  expenses,  and  not  to  exceed  $10  per  diem 
in  lieu  of  subsistence  and  other  expenses,  of  citizens  or  subjects  of 
other  countries,  without  regard  to  the  Standardized  Government 
Travel  Regulations  and  the  Subsistence  Act  of  1926,  as  amended; 
and 

(4)  to  make  grants  for,  and  to  pay  expenses  incident  to,  train- 
ing and  study. 

MAXIMUM  USE  OF  EXISTING  GOVERNMENT  PROPERTY  AND  FACILITIES 

Sec.  803.2^  In  carrying  on  activities  under  this  Act  which  require 
the  utilization  of  Government  property  and  facilities,  maximum  use 
shall  be  made  of  existing  Government  property  and  facilities. 

BASIC  AUTHORITY 

Sec.  804.2^  In  carrying  out  the  provisions  of  this  Act,  the  Secretary, 
or  any  Government  agency  authorized  to  administer  such  provisions, 
may— 

(1)  employ,  without  regard  to  the  civil  service  and  classifica- 
tion laws,  aliens  abroad  for  service  in  the  United  States  relating 
to  the  translation  or  narration  of  colloquial  speech  in  foreign 
languages  when  suitable  qualified  United  States  citizens  are  not 
available  (such  aliens  to  be  investigated  for  such  employment  in 
accordance  with  procedures  established  by  the  Secretary  or  such 
agency  and  the  Attorney  General),  and  such  persons  may  be 
admitted  to  the  United  States,  if  otherwise  qualified,  as  non- 
immigrants under  section  101(a)  (15)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)  (15) )  for  such  time  and  under 
such  conditions  and  procedures  as  may  be  established  by  the 
Secretary  and  the  Attorney  General ; 


24  22  U.S.C  1472. 

25  22  TT.S.C.  1473. 

2«  Sections  804  and  805  were  ndded  by  Public  Law  92-352  (86  Stat.  489),  approved 
July  13,  1972. 
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(2)  pay  travel  expenses  of  aliens  employed  abroad  for  service 
in  the  United  States  and  their  dependents  to  and  from  the  United 
States  ;^ 

(3)  incur  expenses  for  entertainment  within  the  United  States 
within  such  amounts  as  may  be  provided  in  appropriations  Acts; 

(4)  obtain  insurance  on  official  motor  vehicles  operated  by  the 
Secretary  or  such  agency  in  foreign  countries,  and  pay  the 
expenses  incident  thereto  ; 

(5)  notwithstanding  the  provisions  of  section  2680  (k)  of 
title  28,  United  States  Code,  pay  tort  claims  in  the  manner  author- 
ized in  the  first  paragraph  of  section  2672  of  such  title,  when  such 
claims  arise  in  foreign  countries  in  connection  with  operations 
conducted  abroad  under  this  Act ; 

( 6 )  employ  aliens  by  contract  for  services  abroad ; 

(7)  provide  ice  and  drinking  water  abroad ; 

(8)  pay  excise  taxes  on  negotiable  instruments  abroad; 

(9)  pay  the  actual  expenses  of  preparing  and  transporting 
to  their  former  homes  the  remains  of  persons,  not  United  States 
Government  employees,  who  may  die  away  from  their  homes 
while  participating  in  activities  conducted  under  this  Act ; 

(10)  rent  or  lease,  for  periods  not  exceeding  five  years,  offices, 
buildings,  grounds,  and  living  quarters  abroad  for  employees 
carrying  out  this  Act,  and  make  payments  therefor  in  advance; 

(11)  maintain,  improve,  and  repair  properties  used  for  infor- 
mation activities  in  foreign  countries ; 

(12)  furnish  fuel  and  utilities  for  Government-owned  or 
leased  property  abroad ;  and 

(13)  pay  travel  expenses  of  employees  attending  official  inter- 
national conferences,  without  regard  to  sections  5701-5708  of  title 
5,  United  States  Code,  and  regulations  issued  thereunder,  but  at 
rates  not  in  excess  of  comparable  allowances  approved  for  such 
conferences  by  the  Secretary. 

TRAVEL  EXPENSES 

Sec.  805.^^'  Appropriated  funds  made  available  for  any  fiscal  year 
to  the  Secretary  or  any  Government  agency,  to  carry  out  the  provisions 
of  this  Act,  for  expenses  in  connection  with  travel  of  personnel  outside 
the  continental  United  States,  including  travel  of  dependents  and 
transportation  of  personal  effects,  household  goods,  or  automobiles  of 
such  personnel,  shall  be  available  for  all  such  expenses  in  connection 
with  travel  or  transportation  which  begins  in  that  fiscal  year  pursuant 
to  travel  orders  issued  in  that  year,  notwithstanding  the  fact  that  such 
travel  or  transportation  may  not  be  completed  until  the  following 
fiscal  year. 

TITLE  IX— FUNDS  PROVIDED  BY  OTHER  SOURCES 

reimbursement 

Sec.  901.27  The  Secretary  shall,  when  he  finds  it  in  the  public  in- 
terest, request  and  accept  reimbursement  from  any  cooperating  gov- 


«  22  U.S.C.  1478. 
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ernmental  or  private  source  in  a  foreign  country,  or  from  State  or  local 
governmental  institutions  or  private  sources  in  the  United  States,  for 
all  or  part  of  the  expenses  of  any  portion  of  the  program  undertaken 
hereunder.  The  amounts  so  received  shall  be  covered  into  the  Treas- 
ury as  miscellaneous  receipts. 

ADVANCE  OF  FUNDS 

Sec.  902.^^  If  any  other  government  shall  express  the  desire  to  pro- 
vide funds,  property,  or  services  to  be  used  by  this  Government,  in 
whole  or  in  part,  for  the  expenses  of  any  specific  part  of  the  program 
undertaken  pursuant  to  this  Act,  the  Secretary  is  authorized,  when  he 
finds  it  in  the  public  interest,  to  accept  such  funds,  property,  or 
services.  Funds  so  received  may  be  established  as  a  special  deposit 
account  in  the  Treasury  of  the  United  States,  to  be  available  for  the 
specified  purpose,  and  to  be  used  for  reimbursement  of  appropriations 
or  direct  expenditure,  subject  to  the  provisions  of  this  Act.  Any  un- 
expended balance  of  the  special  deposit  account  and  other  property 
received,  under  this  section  and  no  longer  required  for  the  purposes 
for  which  provided  shall  be  returned  to  the  government  providing  the 
funds  or  property. 

TITLE  X— MISCELLANEOUS 

LOYALTY  CHECK  OF  PERSONNEL 

Sec.  1001.-^  No  citizen  or  resident  of  the  United  States,  whether  or 
not  now  in  the  employ  of  the  Government,  may  be  employed  or  as- 
signed to  duties  by  the  Government  under  this  Act  until  such  individ- 
ual has  been  investigated  by  the  Civil  Service  Commission  and  a 
report  thereon  has  been  made  to  the  Secretary  of  State:  Provided^ 
however^  That  any  present  employee  of  the  Government,  pending 
the  report  as  to  such  employee  by  the  Civil  Service  Commission,  may 
be  employed  or  assigned  to  duties  under  this  Act  for  the  period  of 
six  months  from  the  date  of  its  enactment.  This  section  shall  not 
apply  in  the  case  of  any  officer  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.^^ 

delegation  of  AUTHORITY 

Sec.  1002.^^  The  Secretary  may  delegate,  to  such  officers  of  the  Gov- 
ernment as  the  Secretary  determines  to  be  appropriate,  any  of  the 
powers  conferred  upon  him  by  this  Act  to  the  extent  that  he  finds 
such  delegation  to  be  in  the  interest  of  the  purposes  expressed  in  this 
Act  and  the  efficient  administration  of  the  programs  undertaken  pur- 
suant to  this  Act. 


28  22  TT.S.C.  1479. 

29  22  U.S.C.  1434.  This  section  has  been  repealed  insofar  as  it  relates  to  persons  emDioyed 
or  asslpned  to  duties  under  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961, 
by  sec.  lllfa)(2)  of  Public  Law  87-256  (75  Stat.  527).  approved  Sept.  21,  1961. 

30  This  section  wrm  amended  bv  the  Act  of  April  5.  19.^7.  Public  Law  82-298  (66  Stat. 
43),  substituting  "Civil  Service  Commission"  for  "Federal  Bureau  of  Investigation"  where 
it  appeared. 

3122  U.S.C.  1435. 
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RESTRICTED  INFORMATION 

Sec.  1003.^^  Xothing  in  tins  Act  shall  authorize  the  disclosure  of  an;; 
information  or  knowledge  in  any  case  in  which  such  disclosure  (1)  is 
prohibited  by  any  other  law  of  the  United  States,  or  (2)  is  inconsistent 
with  the  security'^of  the  United  States. 

repeal  of  act  of  may  2  5,  1938,  AS  AMENDED 

Sec.  1004.^^  (a)  The  Act  of  May  25, 1938,  entitled  ''An  Act  author^ 
izing  the  temporary  detail  of  United  States  employees,  possessing  spe- 
cial qualifications."^  to  governments  of  American  Republics  and  the 
Philippines,  and  for  other  purposes,"  as  amended  (52  Stat.  442;  53 
Stat.  652) ,  is  hereby  repealed. 

(b)  Existing  Executive  orders  and  regulations  pertaining  to  the 
administration  of  such  Act  of  ]May  25. 1938,  as  amended,  shall  remain 
in  effect  until  superseded  by  regulations  prescribed  under  the  provi- 
sions of  this  Act. 

(c)  Any  reference  in  the  Forei^  Service  Act  of  1946  (60  Stat. 
999),  or  in  any  other  law,  to  provisions  of  such  Act  of  May  25,  1938, 
as  amended,  shall  be  construed  to  be  applicable  to  the  appropriate 
provisions  of  titles  III  and  IX  of  this  Act. 

UTILIZATION  OF  PRIVATE  AGENCIES 

Sec.  1005.^^  In  carrying  out  the  provisions  of  this  Act  it  shall  be 
the  duty  of  the  Secretary  to  utilize,  to  the  maximum  extent  practicable, 
the  services  and  facilities  of  private  agencies,  including  existing  Amer- 
ican press,  publishing,  radio,  motion  picture,  and  other  agencies, 
through  contractual  arrangements  or  otherwise.  It  is  the  intent  of 
Congress  that  the  Secretary  shall  encourage  participation  in  carrying 
out  the  purposes  of  this  Act  by  the  maximum  number  of  different 
private  agencies  in  each  field  consistent  with  the  present  or  potential 
market  for  their  services  in  each  country. 

TERMINATION   PURSUANT  TO   CONCURRENT   RESOLUTION   OF  CONGRESS 

Sec.  1006.^^  The  authority  granted  under  this  Act  shall  terminate 
whenever  such  termination  is  directed  by  concurrent  resolution  of  the 
two  Houses  of  the  Congress. 

veterans'  preference  act 

Sec.  1007.^^  Xo  provision  of  this  Act  shall  be  construed  to  modify 
or  to  repeal  the  provisions  of  the  Veterans'  Preference  Act  of  1944. 

REPORTS  TO  CONGRESS 

Sec.  1008.^'  The  Secretary  shall  submit  to  the  Congress  annual 
reports  of  expenditures  made  and  activities  carried  on  under  authority 

32  22  U.S.C.  143G. 
^  Not  codified. 
3*22  U.S.C.  1437. 
35  Not  codified. 
3«22  U.S.C.  1438. 

3^22  U.S.C.  1439.  Amended  by  Section  7  of  Public  Law  93-475  [S.  3473],  88  Stat.  1439. 
approved  Oct.  26.  1974.  which  substituted  "annual  reports''  for  "semiannual  reports." 
This  section  has  been  repealed  insofar  as  it  relates  to  educational  exchange  activities,  by 
sec.  111(a)  (2)  of  Public  Law  87-256  (75  Stat.  53S),  approved  Sept.  21,  1961. 

65-998—7;;  41 
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of  this  Act,  including  appraisals  and  measurements,  where  feasible, 
as  to  the  effectiveness  of  the  several  programs  in  each  country  where 
conducted. 

REGULATORY  PROVISIONS  TO  APPLY  TO  ALL  INTERNATIONAL  INFORMATION 
ACTIVITIES  AND  EDUCATIONAL  EXCHANGES  OF  STATE  DEPARTMENT 

Sec.  1009.^^  All  provisions  in  this  Act  regulating  the  administration 
of  international  information  activities  and  educational  exchanges 
provided  herein,  shall  apply  to  all  such  international  activities  under 
jurisdiction  of  the  Department  of  State. 

SEPARABILITY  OF  PROVISIONS 

Sec.  1010.^^  If  any  provision  of  this  Act  or  the  application  of  any 
such  provision  to  any  person  or  circumstance  shall  be  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
provision  to  other  persons  or  circumstances  shall  not  be  affected 
thereby, 

INFORMATIONAL  MEDIA  GUARANTIES 

Sec.  1011.*°  (a)^^  The  Director  of  the  United  States  Information 
Agency  may  make  guaranties,  in  accordance  with  the  provisions  of 
subsection  (b)  of  section  413  of  the  Mutual  Security  Act  of  1954,  of 
investments  in  enterprises  producing  or  distributing  informational 
media  consistent  with  the  national  interests  of  the  United  States: 
Provided^  That  the  purpose  of  making  informational  media  guaran- 
ties shall  be  the  achievement  of  the  foreign  policy  objectives  of  the 
United  States,  including  the  objective  mentioned  in  sections  413(b) 
(4)  (A)  and  413(b)  (4)  (G)  of  the  Mutual  Security  Act  of  1954,  as 
amended. 

(b)  The  Director  is  authorized  to  assume  the  obligation  of  not  to 
exceed  $28,000,000  of  the  notes  authorized  to  be  issued  pursuant  to 
subsection  111(c)(2)  of  the  Economic  Cooperation  Act  of  1948,  as 
amended  (22  U.S.C.  1509(c)  (2)),  together  with  the  interest  accrued 
and  unpaid  thereon,  and  to  obtain  advances  from  time  to  time  from 
the  Secretary  of  the  Treasury  up  to  such  amount,  less  amounts  previ- 
ously advanced  on  such  notes,  as  provided  for  in  said  notes.  Such  ad- 
vances shall  be  deposited  in  a  special  account  in  the  Treasury  available- 
for  payments  under  informational  media  guaranties. 

(c)  The  Director  is  authorized  to  make  informational  media  guar- 
anties without  regard  to  the  limitations  of  time  contained  in  sub- 
section 413(b)(4)  of  the  Mutual  Security  Act  of  1954,  as  amended 
(22  U.S.C.  1933(b)  (4) ),  but  the  total  of  such  guaranties  outstanding 
at  any  one  time  shall  not  exceed  the  sum  of  the  face  amount  of  the 
notes  assumed  by  the  Director  less  the  amounts  previously  advanced 

22  U.S.C.  1440.  Thif5  section  has  been  repealed  insofar  as  it  relates  to  educational 
exchange  activities,  by  sec.  111(a)(2)  of  Public  Law  87-256  (75  Stat.  538),  approved 
Sept.  21.  1961. 

^  Not  codified. 

<0  22  U.S.C.  1442. 

41  This  subsection  was  added  by  sec.  544  of  the  Mutual  Security  Act  of  1954,  approved 
August  26,  1954  (68  Stat.  862).  The  proviso  was  added  by  sec.  701(c)  of  the  Mutual 
Security  Act  of  1959,  approved  July  24,  1959  (73  Stat.  257). 

«  Added  by  sec.  11(g)  of  the  Mutual  Security  Act  of  1956  (70  Stat.  563). 


on  such  notes  by  the  Secretary  of  the  Treasury  plus  the  amount  of 
the  funds  in  the  special  account  referred  to  in  subsection  (b). 

(d)  Foreign  currencies  available  after  June  30, 1955,  from  conver- 
sions made  pursuant  to  the  obligation  of  informational  media  guar- 
anties may  be  sold,  in  accordance  with  Treasury  Department  regula- 
tions, for  dollars  which  shall  be  deposited  in  the  special  account  and 
shall  be  available  for  payments  under  new  guaranties.  Such  currencies 
shall  be  available,  as  may  be  provided  for  by  the  Congress  in  appro- 
priation Acts,  for  use  of  educational,  secientific,  and  cultural  purposes 
which  are  in  the  national  interest  of  the  United  States,  and  for  such 
other  purposes  of  mutual  interest  as  may  be  agreed  to  by  the  govern- 
ments of  the  United  States  and  the  country  from  which  the  currencies 
derive. 

(e)  *^  Notwithstanding  the  provisions  of  subparagraph  413(b)  (4) 
(E)  of  the  Mutual  Security  Act  of  1954,  as  am.eRded  (22  U.S.C.  1933 
(b)  (4)  (E),  (1)  fees  collected  for  the  issuance  of  informational  media 
guaranties  shall  be  deposited  in  the  special  account  and  shall  be  avail- 
able for  payments  under  informational  media  guaranties;  and  (2)  the 
Director  may  require  the  payment  of  a  minimum  charge  of  up  to 
fifty  dollars  for  issuance  of  guaranty  contracts,  or  amendments  thereto. 

(f )  ^2  The  Director  is  further  authorized,  under  such  terms  as  he 
may  prescribe,  to  make  advance  payments  under  informational  media 
guaranties:  Provided.  That  currencies  receivable  from  holders  of  such 
guaranties  on  account  of  such  advance  payments  shall  be  paid  to  the 
United  States  within  nine  months  from  the  date  of  the  advance  pay- 
ment and  that  appropriate  security  to  assure  such  payments  is  re- 
quired before  any  advance  payment  is  made. 

(g)  *2  As  soon  as  feasible  after  the  enactment  of  this  subsection,  all 
assets,  liabilities,  income,  expenses,  and  charges  of  whatever  kind 
pertaining  to  informational  media  guaranties,  including  any  charges 
against  the  authority  to  issue  notes  provided  in  section  111(c)(2) 
of  the  Economic  Cooperation  Act  of  1948,  as  amended,  cumulative 
from  the  enactment  of  that  Act,  shall  be  accounted  for  separately 
from  other  guaranties  issued  pursuant  to  subsection  413(b)  of  the 
Mutual  Security  Act  of  1954,  as  amended  (22  U.S.C.  1933(b)): 
Provided^  That  there  shall  be  transferred  from  the  special  account 
established  pursuant  to  subsection  (b),  into  the  account  available 
for  paj^ments  under  guaranties  other  than  informational  media  guar- 
anties, an  amount  equal  to  the  total  of  the  fees  received  for  the  issuance 
of  guaranties  other  than  informational  media  guaranties,  and  used 
to  make  payments  under  informational  media  guaranties. 

(h)  *^  (1)  There  is  authorized  to  be  appropriated  annually  an 
amount  to  restore  in  whole  or  in  part  any  realized  im.pairment  to  the 
capital  used  in  carrying  on  the  authority  to  make  informational  media 
guaranties,  as  provided  in  subsection  (c),  through  the  end  of  the  last 
completed  fiscal  year. 

(2)  Such  impairment  shall  consist  of  the  amount  by  which  the 
losses  incurred  and  interest  accrued  on  notes  exceed  the  revenue 
earned  and  any  previous  appropriations  made  for  the  restoration  of 
impairment.  Losses  shall  include  the  dollar  losses  on  foreign  currencies 


<3  Added  by  sec.  502(1)  of  the  Mutual  Security  Act  of  1958  (72  Stat.  274). 
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sold,  and  the  dollar  cost  of  foreign  currencies  which  (a)  the  Secretary 
of  the  Treasury,  after  consultation  with  the  Director,  has  determined 
to  be  unavailable  for,  in  excess  of,  requirements  of  the  United  States, 
or  (b)  have  been  transferred  to  other  accounts  without  reimbursement 
to  the  special  account. 

(3)  Dollars  appropriated  pursuant  to  this  section  shall  be  applied 
to  the  payment  of  interest  and  in  satisfaction  of  notes  issued  or 
assumed  hereunder,  and  to  the  extent  of  such  application  to  the  princi- 
pal of  the  notes,  the  Director  is  authorized  to  issue  notes  to  the  Secre- 
tary of  the  Treasury  which  will  bear  interest  at  a  rate  to  be  determined 
by  the  Secretary  of  the  Treasury,  taking  into  consideration  the  cur- 
rent average  market  yields  of  outstanding  marketable  obligations  of 
the  United  States  having  maturities  comparable  to  the  guaranties. 
The  currencies  determined  to  be  unavailable  for,  or  in  excess  of 
requirements  of  the  United  States  as  provided  above  shall  be  trans- 
ferred to  the  Secretary  of  the  Treasury  to  be  held  until  disposed 
of,  and  any  dollar  proceeds  realized  from  such  disposition  shall  be 
deposited  in  miscellaneous  receipts. 


I 


b.  United  States  Information  Agency  Appropriations 
Authorization  Act  of  1973 

Partial  text  of  Public  Law  93-168  [S.  2681],  87  Stat.  688,  approved 
November  29,  1973^ 

Sec.  4.  The  United  States  Information  Agency  shall,  upon  request 
by  Little  League  Baseball,  Incorporated,  authorize  the  purchase  by 
such  corporation  of  copies  of  the  film  "Summer  Fever",  produced  by 
such  agency  in  1972  depicting  events  in  Little  League  Baseball  in  the 
United  States.  Except  as  otherwise  provided  by  section  501  of  the 
United  States  Information  and  Educational  Exchange  Act  of  1948, 
Little  League  Baseball,  Incorporated,  shall  have  exclusive  rights  to 
distribute  such  film  for  viewing  within  the  United  States  in  further- 
ance of  the  object  and  purposes  of  such  corporation  as  set  forth  in 
section  3  of  the  Act  entitled  "An  Act  to  incorporate  the  Little  League 
Baseball,  Incorporated",  approved  July  16,  1964  (78  Stat.  325). 


1  Section  3  of  Public  Law  93-168  amended  section  701  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948,  as  amended.  See  page  618  of  text. 
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c.  United  States  Information  Agency  Appropriations,  1976 


Partial  text  of  Public  Law  94-121  [Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  Related  Agencies  Appropriation  Act,  1976;  H.R. 
8121],  89  Stat.  611  at  638,  approved  October  21, 1975. 

AN  ACT  making  appropriations  for  the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September  30,  1976,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  tlie 
United  States  of  America  in  Congress  assemhled^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  Departments  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30, 1976,  and  other  purposes,  namely : 

«  *  «  «  *  *  « 

United  States  Information  Agency 
salaries  and  expenses 

For  expenses  necessary  to  enable  the  United  States  Information 
Agency,  as  authorized  by  Reorganization  Plan  No.  8  of  1^>53,  the 
Mutual  Educational  and  Cultural  Exchange  Act  (22  U.S.C.  2451  et 
seq.),  and  the  United  States  Information  and  Educational  Excliange 
Act,  as  amended  (22  U.S.C.  1431  et  seq.),  to  carry  out  international 
information  activities,  including  employment,  without  regard  to  the 
civil  service  and  classification  laws,  of  pei^ons  on  a  temporary  basis 
(not  to  exceed  $20,000),  and  aliens  within  the  United  States;  salaries, 
expenses,  and  allowances  of  personnel  and  dependents  as  authorized 
by  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801-1158)  ; 
entertainment  within  the  United  States  not  to  exceed  $1,500;  purchase 
for  use  abroad  of  (not  to  exceed  130,  of  whicli  60  are  for  replacement 
only),  hire  of  passenger  motor  vehicles:  services  as  authorized  by  5 
U.S.C.  3109 :  advance  of  funds  notwithstanding  section  3648  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  529)  ;  dues  for  library  member- 
ship in  organizations  which  issue  publications  to  members  only,  or  to 
members  at  a  price  lower  than  to  others;  purchase  of  uniforms  for  not 
to  exceed  thirteen  guards;  radio  activities  and  acquisition  and  produc- 
tion of  motion  pictures  and  visual  materials  and  purchase  or  rental  of 
technical  equipment  and  facilities  therefor,  narration,  script- writing, 
translation,  and  engineering  services,  by  contract  or  otherwise;  and 
purchase  of  objects  for  presentation  to  foreign  governments,  schools,  or 
organizations:  $246,200,000:  Provided.  That  not  to  exceed  $200,000 
may  be  used  for  representation  abroad :  Provided  further.  That  pas- 
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senger  motor  vehicles  used  abroad  exclusively  for  the  purposes  of  this 
appropriation  may  be  exchanged  or  sold  pursuant  to  section  201  (c)  of 
the  Act  of  June  30,  1949  (40  U.S.C.  481  (c) ) ,  and  the  exchange  allow- 
ances or  proceeds  of  such  sales  shall  be  available  for  replacem.ent  of  an 
equal  number  of  such  vehicles  and  the  cost,  including  the  exchange 
allowance  of  each  such  replacement,  shall  not  exceed  such  amounts  as 
may  be  otherwise  provided  by  law  (except  that  right-hand  drive  ve- 
hicles may  be  purchased  without  regard  to  any  maximum  price  limita- 
tion otherwise  established  by  law)  :  Provided  further,  That,  notwith- 
standing the  provisions  of  section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  065),  the  United  States  Information  Agency  is 
authorized,  in  making  contracts  for  the  use  of  international  shortwave 
radio  stations  and  facilities,  to  agree  on  behalf  of  the  United  States  to 
indemnify  the  owners  and  operators  of  said  radio  stations  and  facili- 
ties from  such  funds  as  may  be  hereafter  appropriated  for  the  purpose 
against  loss  or  damage  on  account  of  injury  to  persons  or  property 
arising  from  such  use  of  said  radio  stations  and  facilities. 

For  ''Salaries  and  expenses"  for  the  period  July  1,  1976,  through 
September  30,  1976,  including  not  to  exceed  $375  for  entertainment 
within  the  United  States  and  not  to  exceed  $50,000  for  representation 
abroad,  $67,500,000. 

SALARIES  AXD  EXPENSES    (SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United 
States,  for  necessary  expenses  of  tlie  United  States  Information 
Agency,  as  authorized  by  law,  $10,708,000,  to  remain  available  until 
expended. 

For  "Salaries  and  expenses  (special  foreign  currency  program) "  for 
the  period  July  1, 1976,  through  September  3, 1976,  $3,225,000. 

SPECIAL  INTERNATIONAL  EXHIBITIONS 

For  expenses  necessary  to  carry  out  the  functions  of  the  United 
States  Information  Agencv  under  section  102(a)(3)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961  (22  U.S.C.  2541  et 
seq.),  $6,187,000,  to  remain  available  until  expended:  Provided^  That 
not  to  exceed  a  total  of  $6,500  may  be  expended  for  representation. 

For  "Special  international  exhibitions"  for  tlie  period  July  1,  1976, 
through  September  30,  1976,  including  not  to  exceed  $1,625  for  repre- 
sentation, $2,004,000. 

ACQUISITION  AND  CONSTRUCTION  OF  VJ^YilO  FACILITIES 

For  an  additional  amount  for  the  purchase,  rent,  construction,  and 
improvement  of  facilities  for  radio  transmission  and  reception,  pur- 
chase and  installation  of  necessary  equipment  for  radio  transmission 
and  reception,  without  regard  to  the  provisions  of  the  Act  of  June  30, 
1932  (40  U.S.C.  278a),  and  acquisition  of  land  and  interests  in  land 
by  purchase,  lease,  rental,  or  otherwise,  $10,135,000,  to  remain  available 
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until  expended:  Provided^  That  this  appropriation  shall  be  available 
for  acquisition  of  land  outside  the  continental  United  States  without 
regard  to  section  355  of  the  Kevised  Statutes  (40  U.S.C.  255)  and 
title  to  any  land  so  acquired  shall  be  approved  by  the  Director  of  the 
United  States  Information  Agency. 

For  "Acquisition  and  construction  of  radio  facilities"  for  the  period 
July  1,  1976,  through  September  30,  1976,  $260,000. 

«  ♦  *  *  *  «  * 


d.  Reorganization  Plan  No.  8  of  1953  ^ 


Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Rep- 
resentatives in  Congress  assembled,  June  1,  1953,  pursuant  to  the  provisions 
of  the  Reorganization  Act  of  1949,  approved  June  20,  1949,  as  amended 

UxiTED  States  Information  Agency 

Section  1.  Establishment  of  agency. —  (a)  There  is  hereby  estab- 
lished a  ne^Y  agency  which  shall  be  known  as  the  United  States  Infor- 
mation Agency,  hereinafter  referred  to  as  the  Agency. 

(b)  There  shall  be  at  the  head  of  the  Agency  a  Director  of  the 
United  States  Information  Agency,  hereinafter  referred  to  as  the 
Director.  The  Director  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  and  shall  receive  compen- 
sation at  the  rate  of  $42,500  a  year.^  The  Secretary  of  State  shall 
advise  with  the  President  concerning  the  appointment  and  tenure  of 
the  Director. 

(c)  There  shall  be  in  the  Agency  a  Deputy  Director  of  the  United 
States  Information  Agency,  who  shall  be  appointed  b}^  the  President 
by  and  with  the  advice  and  consent  of  the  Senate,  and  who  shall  re- 
ceive compensation  at  the  rate  of  $38,000  a  year.^  The  Deputy  Director 
shall  perform  such  functions  as  the  Director  shall  from  time  to  time 
designate,  and  shall  act  as  Director  during  the  absence  or  disability  of 
the  Director  or  in  the  event  of  a  vacancy  in  the  office  of  the  Director. 

(d)  There  are  hereby  established  in  the  Agency  so  many  new  offices, 
not  in  excess  of  fifteen  existing  at  any  one  time,  and  with  such  title 
or  titles,  as  the  Director  shall  from  time  to  time  determine.  Appoint- 
ment thereto  shall  be  under  the  classified  civil  service  and  the  com- 
pensation thereof  shall  be  fixed  from  time  to  time  pursuant  to  the 
classification  laws,  as  now  or  hereafter  amended.* 

Sec.  2.  Tramfer  of  functions. —  (a)  Subject  to  subsection  (c)  of 
this  section,  there  are  hereby  transferred  to  the  Director,  (1)  the 
functions  vested  in  the  Secretary  of  State  by  Title  V  of  the  United 
States  Information  and  Educational  Exchange  Act  of  1948,  as 
amended,  and'  so  much  of  functions  with  respect  to  the  interchange 
of  books  and  periodicals  and  aid  to  libraries  and  community  centers 
under  sections  202  and  203  of  the  said  Act  as  is  an  integral  part  of 
information  programs  under  that  Act,  together  with  so  much  of  the 
functions  vested  in  the  Secretary  of  State  by  other  provisions  of  the 
said  Act  as  is  incidental  to  or  is  necessary  for  the  performance  of 
the  functions  under  Title  V  and  sections  202  and  203  transferred  by 


122  U.S.C.  1461  (note).  67  Stat.  642  and  3  CFR.  1949-1953  Comp..  p.  1090. 

*  Salary  increased  to  $42,500  in  the  Budget  of  the  U.S.  Government — 1970  in  accordance 
with  section  225  of  the  Federal  Salary  Act  of  1967  (P.L.  90-206),  effective  February  23, 
1969. 

^  Salary  Increased  to  $38,000  by  the  same  Act. 

*  Sec.  12(c)  (21)  of  the  Federal  Employees  Salary  Increase  Act  of  1955,  Public  Law 
84-94  (69  Stat.  183),  repealed  the  foliowins:  language  which  originally  completed  the 
subsection  "except  that  the  compensation  may  be  fixed  without  regard  to  the  numerical 
limitations  on  positions  set  forth  in  section  505  of  the  Classification  Act  of  1949,  as 
amended  (5  U.S.C.  1105)." 

(631) 


632 


this  section,  and  (2)  functions  of  the  Secretary  of  State  with  respect 
to  information  programs  relating  to  Germany  and  Austria. 

(b)  Exclusive  of  so  much  thereof  as  is  an  integral  part  of  economic 
or  technical  assistance  programs,  without  regard  to  any  inconsistent 
provision  of  Eeorganization  Plan  No.  7  of  1953,  and  subject  to  sub- 
section (c)  of  this  section,  functions  with  respect  to  foreign  informa- 
tion programs  vested  by  the  Mutual  Security  Act  of  1951,  as  amended, 
in  the  Director  for  Mutual  Security  provided  for  in  section  501  of 
the  said  Act  are  hereby  transferred  to  the  Director. 

(c)  (1)  The  Secretary  of  State  shall  direct  the  policy  and  control 
the  content  of  a  program,  for  use  abroad,  on  official  United  States 
positions,  including  interpretations  of  current  events,  identified  as 
official  positions  by  an  exclusive  descriptive  label. 

(2)  The  Secretary  of  State  shall  continue  to  provide  to  the  Director 
on  a  current  basis  full  guidance  concerning  the  foreign  policy  of  the 
United  States. 

(3)  Nothing  herein  shall  affect  the  functions  of  the  Secretary  of 
State  with  respect  to  conducting  negotiations  with  other  governments. 

(d)  To  the  extent  the  President  deems  it  necessary  in  order  to 
carry  out  the  functions  transferred  by  the  foregoing  provisions  of 
this  section,  he  may  authorize  the  Director  to  exercise,  in  relation  to 
the  respective  functions  so  transferred,  any  authority  or  part  thereof 
available  by  law,  including  appropriation  acts,  to  the  Secretary  of 
State,  the  Director  for  Mutual  Security,  or  the  Director  of  the  Foreign 
Operations  Administration,  in  respect  of  the  said  transferred  func- 
tions. 

Sec.  3.  Performance  of  transferred  functions. —  (a)  The  Director 
may  from  time  to  time  make  such  provisions  as  he  shall  deem  appro- 
riate  authorizing  the  performance  of  any  function  of  the  Director 
y  any  other  officer,  or  by  any  employee  or  organizational  entity,  of 
the  Agency. 

(b)  Representatives  of  the  United  States  carrying  out  the  functions 
transferred  by  section  2  hereof  in  each  foreign  country  shall  be  sub- 
ject to  such  procedures  as  the  President  may  prescribe  to  assure  coor- 
dination among  such  representatives  in  each  country  under  the  leader- 
ship of  the  Chief  of  the  United  States  Diplomatic  Mission. 

Sec.  4.  Incidental  transfers, —  (a)  So  much  of  the  personnel,  prop- 
erty, records,  and  unexpended  balances  of  appropriations,  allocations, 
and  other  funds,  employed,  used,  held  available,  or  to  be  made  avail- 
able in  connection  with  the  functions  transferred  or  vested  by  this 
reorganization  plan  as  the  Director  of  the  Bureau  of  the  Budget  shall 
determine  shall  be  be  transferred  to  the  Agency  at  such  time  or  times 
as  he  shall  direct. 

(b)  Such  further  measures  and  dispositions  as  the  Director  of  the 
Bureau  of  the  Budget  shall  deem  to  be  necessary  in  order  to  effectuate 
the  transfers  provided  for  in  subsection  (a)  of  this  section  shall  be 
carried  out  in  such  manner  as  he  shall  direct  and  by  such  agencies  as 
he  shall  designate. 

Sec.  5.  Interim  'provisions. — Pending  the  initial  appointment  under 
section  1  of  this  reorganization  plan  of  the  Director  and  Deputy  Di- 
rector, respectively,  therein  provided  for,  their  functions  shall  be  per- 
formed temporarily,  but  not  for  a  period  in  excess  of  60  days,  by  such 
officers  of  the  Department  of  State  or  the  Mutual  Security  Agency 
as  the  President  shall  designate. 


e.  Executive  Order  10477,  as  amended 


Executive  Order  10477,  August  1,  1953,  18  F.R.  4540,  3  CFR,  ^-9^9-^53  Comp , 
p.  958,  as  amended  by  Executive  Order  10822,  May  20,  1959,  24  F.R.  4159, 
3  CFR,  1959-1963  Comp.,  p.  357 

Authorizing  the  Director  of  the  United  States  Information 
Agency  To  Exercise  Certain  Authority  Available  by  Law  to 
the  Secretary  of  State  and  the  Director  of  the  Foreign  Opera- 
tions Administration 

By  virtue  of  the  authority  vested  in  me  by  section  2  (d)  of  Keorgani- 
zation  Plan  No.  8  of  1953,  and  as  President  of  the  United  States,  it 
is  ordered  as  follows : 

Section  1.  Determination.  It  is  hereby  determined  that  it  is  neces- 
sary, in  order  to  carry  out  the  functions  transferred  to  the  Director  of 
the  United  States  Information  Agency  (hereinafter  referred  to  as  the 
Director)  by  the  provisions  of  subsections  (a),  (b),  and  (c)  of  sec- 
tion 2  of  the  said  Reorganization  Plan  No.  8  of  1953,  to  authorize  the 
Director  to  exorcise,  in  relation  to  the  respective  functions  so  trans- 
ferred, the  authorit}''  specified  in  sections  2  and  3  hereof. 

Sec.  2.  Authority  under  the  Foreign  Service  Act  and  related  laws. 
(a)  Except  as  provided  in  section  2(c)  of  this  order,  the  Director  is 
authorized  to  exercise,  with  respect  to  Foreign  Service  Reserve  officers, 
Foreign  Service  staff  officers  and  employees,  and  alien  clerks  and  em- 
ployees employed  to  perform  the  said  transferred  functions,  the  au- 
thority available  to  the  Secretary  of  State  under  the  Foreign  Service 
Act  of  1946,  60  Stat.  999,  as  heretofore  or  hereafter  amended,  or  under 
any  other  provision  of  law  pertaining  specifically,  or  generally  appli- 
cable, to  Foreign  Service  Reserve  officers,  ForeigTi  Service  Staff  officers 
and  employees,  and  alien  clerks  and  employees,  including  the  authority 
to  prescribe  regulations,  not  inconsistent  with  applicable  laws,  inci- 
dent to  the  exercise  of  such  authority,  and  including  also  the  authority 
available  to  the  Secretary  of  State  under  section  571  of  the  Foreign 
Service  Act  of  1946,  as  amended.^  The  Director  is  further  author- 
ized to  exercise  in  the  performance  of  the  said  transferred  functions 
the  authority  available  to  the  Secretary  of  State  under  sections  561  and 
562  of  the  Foreign  Service  Act  of  1946,  as  amended,  and  under  sections 
1021  through  1071  thereof. 

(b)  The  prohibitions  and  requirements  contained  in  sections  1001 
through  1005  and  section  1011  of  the  Foreign  Service  Act  of  1946,  as 
amended,  shall  be  applicable  to  the  personnel  of  the  United  States 
Information  Agency. 

(c)  There  are  hereby  excluded  from  the  authority  granted  to  the 
Director  by  section  2(a)  of  this  order  the  following-described  powers 
now  vested  in  or  delegated  to  the  Secretary  or  State : 

1  The  last  clause  of  thl3  sentence,  beginning  with  the  words  "and  Including  also"  added 
by  Sec.  3  of  Executive  Order  10822. 
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(1)  The-  authority  of  the  Secretary  of  State  to  make  recommenda- 
tions to  the  President  for  the  commissioning  of  Foreign  Service  Ke- 
serve  officers  as  diplomatic  or  consular  officers,  or  both,  under  section 
524  of  the  Foreign  Service  Act  of  1946,  as  amended,  and  to  make 
recommendations  for  the  commissioning  of  Foreign  Service  staff  offi- 
cers or  employees  as  consuls  under  section  533  of  such  act,  and  the 
authority  of  the  Secretary  to  commission  Foreign  Service  staff  officers 
as  vice  consuls  under  the  said  section  533.  The  Director  may,  when- 
ever he  considers  it  necessary  to  carry  out  the  functions  transferred  to 
him  by  the  said  Keorganization  Plan  No.  8  of  1953,  request  the  Secre- 
tary of  State  to  recommend  to  the  President  that  persons  emplo^^ed 
under  section  2(a)  of  this  order  be  commissioned  as  diplomatic  or  con- 
sular officers,  or  both,  or  to  grant  such  persons  diplomatic  or  con- 
sular commissions,  as  appropriate. 

(2)  The  authority  vested  in  the  President  by  sections  443  and  901 
of  the  Foreign  Service  Act  of  1946,  as  amended,  which  has  been  dele- 
gated to  the  Secretary  of  State  by  Executive  Orders  Nos.  10000  and 
10011,  and  successive  amendments  thereof,  to  designate  places,  fix 
rates  and  prescribe  regulations  governing  the  payment  of  additional 
compensation,  known  as  "foreign  post  differential",  to  employees  in 
foreign  areas  of  executive  departments  and  independent  establish- 
ments of  the  United  States,  and  to  designate  places,  fix  rates,  and  pre- 
scribe regulations,  with  respect  to  civilian  employees  of  the  Govern- 
ment serving  abroad,  governing  living-quarters  allowances,  cost-of- 
living  allowances,  and  representation  allowances. 

Sec.  3.  Authority  under  various  other  statutes.  The  Director  is 
authorized  to  exercise  the  authority  available  to  the  Secretary  of  State 
or  the  Director  of  the  Foreign  Operations  Administration,  as  the  case 
may  be,  under  the  following-described  provisions  of  law : 

(a)  The  Foreign  Service  Buildings  Act  of  1926,  as  amended  (22 
U.S.C.  292-300),  regarding  the  acquisition,  construction,  alteration, 
repair,  furnishing,  exchange,  and  disposal  of  buildings  and  grounds 
in  foreign  countries. 

(b)  The  act  of  July  9,  1949  (5  U.S.C.  170  a,  b,  and  c),  regarding 
the  transfer,  acquisition,  use,  and  disposal  of  international  broadcast- 
ing facilities. 

(c)  The  act  of  August  3,  1950  (19  U.S.C.  1201,  par.  1628),  regard- 
ing the  importation  of  sound  recordings. 

(d)  The  provisions  imder  the  first  heading  "Salaries  and  Expenses" 
of  the  Department  of  State  Appropriation  Act,  1954,  regarding  (1) 
employment  of  aliens,  by  contract,  for  services  abroad,  (2)  purchase 
of  uniforms,  (3)  cost  of  transporting  to  and  from  a  place  of  storage 
and  the  cost  of  storing  the  furniture  and  household  effects  of  an 
employee  of  the  Foreign  Service  who  is  assigned  to  a  post  at  which 
he  is  unable  to  use  his  furniture  and  effects,  under  such  regulations  as 
the  Secretary  of  State  may  prescribe,  (4)  dues  for  library  member- 
ship in  organizations  which  issue  publications  to  members  only,  or  to 
members  at  a  price  lower  than  to  others,  (5)  examination  of  estimates 
of  appropriations  in  the  field,  (6)  purchase  of  ice  and  drinking  water 
abroad,  (7)  payment  of  excise  taxes  on  negotiable  instruments  abroad, 
and  (8)  procurement,  by  contract  or  otherwise,  of  services,  supplies, 
and  facilities,  as  follows:  (i)  maintenance,  improvement,  and  repair 
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of  properties  used  for  international  information  activities  in  foreign 
countries,  (ii)  fuel  and  utilities  for  Government-owned  or  leased  prop- 
erty abroad,  and  (iii)  rental  or  lease  for  periods  not  exceeding  ten 
years  of  offices,  buildings,  ground,  and  living  quarters,  and  the  fur- 
nishing of  living  quarters  to  officers  and  employees  engaged  in  inter- 
national information  activities  abroad  (22  U.S.C.  291) . 

(e)  The  provisions  of  the  Department  of  State  Appropriation  Act, 
1954,  regarding  (1)  exchange  of  funds  for  payment  of  expenses  in 
connection  with  the  operation  of  information  establishments  abroad 
without  regard  to  the  provisions  of  section  3651  of  the  Revised  Stat- 
utes (31  V.S.C.  543),  (section  103  of  the  General  Provisions  of  the 
Department  of  State  Appropriation  Act.  1954),  (2)  payment  of  travel 
expenses  outside  the  continental  limits  of  the  United  States  from  funds 
available  in  the  fiscal  year  that  such  travel  is  authorized  and  actually 
begins  (section  104  of  the  General  Provisions  of  the  Department  of 
State  Appropriation  Act,  1954),  (3)  granting  authority  to  the  chief 
of  each  information  Field  Staff  to  approve,  with  the  concurrence  of 
the  Chief  of  ^Mission,  use  of  Government-owned  vehicles  for  travel 
under  conditions  described  in  section  105  of  the  General  Provisions 
of  the  Department  of  State  Appropriation  Act,  1954,  and  (4)  pur- 
chase with  foreign  currencies  for  use  abroad  of  passenger  motor 
vehicles  (exclusive  of  buses,  ambulances,  and  station  wagons)  at  a 
cost  not  to  exceed  the  e<][uivalent  of  $2,200  for  each  vehicle  (section 
106  of  the  General  Provisions  of  the  Department  of  State  Appropri- 
ation Act,  1954). 

(f)  Section  202  of  the  Revised  Statutes  of  the  United  States  (5 
U.S.C.  156),  so  far  as  it  authorizes  the  Secretary  of  State  to  keep  the 
American  public  informed  about  the  international  information  aspects 
of  the  United  States  foreign  affairs. 

(g)  Section  504(d)  of  the  Mutual  Security  Act  of  1951,  as  amended 
(relating  to  reduction  in  personnel),  with  respect  to  personnel  trans- 
ferred from  the  Mutual  Security  Agency  or  the  Foreign  Operations 
Administration  to  the  United  States  Information  Agency. 

(h)  Section  161  of  the  Revised  Statutes  of  the  United  States  (5 
U.S.C.  301)  and  section  4  of  the  act  of  May  26,  1949  (5  U.S.C.  151c), 
regarding  the  promulgation  of  rules  and  regulations  and  the  delega- 
tion of  authoritjr. 

Sec.  4.  Effective  date.  This  order  shall  become  effective  on  August  1, 
1953. 


f.  Memorandum  by  the  President  to  the  Director,  U.S.  Informa- 
tion Agency,  Describing  the  Mission  of  the  Agency 

The  White  House, 
Washington^  J anuary  25, 1963, 
Memorandum  for  The  Director,  U.S.  Information  Agency. 

The  mission  of  the  U.S.  Information  Agency  is  to  help  achieve 
U.S.  foreign  policy  objectives  by  (a)  influencing  public  attitudes  in 
other  nations,  and  (b)  advising  the  President,  his  representatives 
abroad,  and  the  various  departments  and  agencies  on  the  implications 
of  foreign  opinion  for  present  and  contemplated  U.S.  policies,  pro- 
grams and  official  statements. 

The  influencing  of  attitudes  is  to  be  carried  out  by  the  overt  use  of 
the  various  techniques  of  communication — personal  contact,  radio 
broadcasting,  libraries,  book  publication  and  distribution,  press,  mo- 
tion pictures,  television,  exhibits,  English-language  instruction,  and 
others.  In  so  doing,  the  Agency  shall  be  guided  by  the  following : 

1.  Individual  country  programs  should  specifically  and  directly 
support  country  and  regional  objectives  determined  by  the  Presi- 
dent and  set  forth  in  official  policy  pronouncements,  both  classified 
and  unclassified. 

2.  Agency  activities  should  (a)  encourage  constructive  public 
support  abroad  for  the  goal  of  a  "peaceful  world  community  of 
free  and  independent  states,  free  to  choose  their  own  future  and 
their  own  system  so  long  as  it  does  not  threaten  the  freedom  of 
others";  (h)  identify  the  United  States  as  a  strong,  democratic, 
dynamic  nation  qualified  for  its  leadership  of  world  efforts  toward 
this  goal;  and  (c)  unmask  and  counter  hostile  attempts  to  distort 
or  frustrate  the  objectives  and  policies  of  the  United  States. 
These  activities  should  emphasize  the  ways  in  which  U.S.  policies 
harmonize  with  those  of  other  peoples  and  governments,  and  those 
aspects  of  American  life  and  culture  which  facilitate  sympathetic 
understanding  of  U.S.  policies. 

The  advisory  function  is  to  be  carried  out  at  various  levels  in  Wash- 
ington, and  witliin  the  country  team  at  U.S.  diplomatic  missions 
abroad.  Wiile  the  Director  of  the  U.S.  Information  Agency  shall 
take  the  initiative  in  offering  counsel  where  he  deems  it  advisable,  the 
various  departments  and  agencies  should  seek  such  counsel  when  con- 
sidering policies  and  programs  which  may  substantially  affect  or  be 
affected  by  foreign  opinion.  Consultation  with  the  U.S.  Information 
Agency  is  essential  when  programs  affecting  communications  media 
in  other  countries  are  contemplated. 

U.S.  Information  Agency  staffs  abroad,  acting  under  the  supervision 
of  the  chiefs  of  mission,  are  responsible  for  the  conduct  of  overt  public 
information,  public  relations  and  cultural  activities — i.e.,  those  ac- 
tivities intended  to  inform  or  influence  foreign  public  opinion — for 
agencies  of  the  U.S.  Government  except  for  Comjnands  of  the  Depart- 
ment of  Defense. 

[The  remainder  of  the  memorandum  is  classified.] 

John  F.  Kenjjedy. 
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g.  Executive  Order  11522,  Auril  6,  1970,  35  F.R.  5659,  3  CFR, 
1966-70  Comp.,  p.  914 


Assigning  Emergency  Preparedness  Functions  to  the  United 
States  Information  Agency 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  and  pursuant  to  Reorganization  Plan  Xo.  1  of  1958  (72  Stat. 
1799),  the  National  Security  Act  of  1947,  as  amended,  the  Defense 
Production  Act  of  1950,  as  amended,  and  the  Federal  Civil  Defense 
Act,  as  amended.  Executive  Order  Xo.  11490  of  October  28,  1969,  is 
amended  by  inserting  immediately  after  Part  28  a  new  Part  28A,  as 
follows : 

"part  2  8 a.  united  STATES  INFORMATION  AGENCY 

"Sec.  2850.  Functions,  (a)  The  Director  of  the  United  States  Infor- 
mation Agency  shall  prepare  national  emergency  plans  and  develop 
preparedness  programs  for  the  continuation  of  essential  emergency 
foreign  information  activities.  These  plans  and  programs  shall  be  de- 
signed to  develop  a  state  of  readiness  which  will  permit  continuing  nec- 
essary activities  under  all  conditions  of  national  emergency  including 
attack  upon  the  United  States. 

"(b)  The  Director  shall  (1)  develop  plans  for  the  formulation  and 
execution  of  foreign  information  programs  utilizing  the  Agency's 
overseas  posts  and  all  media  designed  to  promote  an  intelligent  under- 
standing abroad  of  the  status  oi  the  emergency  within  the  United 
States  and  the  efforts,  policies,  activities,  needs,  and  aims  of  the  United 
States  in  dealing  with  the  international  situation  then  existing;  (2) 
develop  emergency  plans  and  programs,  and  emergency  organizational 
structures  required  thereby,  as  an  integral  part  of  the  continuing  ac- 
tivities of  the  United  States  Information  Agency  on  the  basis  that  it 
will  have  the  responsibility  for  carrying  on  such  programs  during  an 
emergency;  (3)  provide  and  maintain  the  capability  necessary  for 
simultaneous  direct  radio  broadcasting  in  major  world  languages  to  all 
areas  of  the  world  and  wireless  teletype  to  all  ITnited  States  Embassies ; 
(4)^  provide  advice  to  the  Executive  Branch  on  foreign  opinion,  and 
its  implications  for  United  States  policies,  programs,  and  official  state- 
ments; (5)  maintain  liaison  with  the  information  agencies  of  friendly 
nations  for  the  purpose  of  relating  the  United  States  Government  in- 
formation programs  and  facilities  to  those  of  such  nations ;  (6)  partici- 
pate in  the  development  of  policy  with  regard  to  the  psychological 
aspects  of  defense  and  develop  plans  for  assisting  the  appropriate 
agencies  in  the  execution  of  psychological  operations  with  special  at- 
tention to  overseas  crises  short  of  war;  (7)  maintain  United  States 
Information  Service  staffs  abroad  of  the  conduct  of  public  information 
for  all  agencies  of  the  Government,  recognizing  that  in  a  theater  of  op- 
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erations  the  United  States  Information  Agency  would  make  available 
to  the  appropriate  Commander  all  United  States  citizen  personnel  on 
the  staff  of  the  Agency,  who  agree  to  remain,  to  serve  in  support  of 
psychological  operations ;  and  (8)  lend  appropriate  support  in  psycho- 
logical warfare  to  the  military  command  in  the  theater  or  theaters  of 
active  military  operations,  and  provide  daily  guidance  and  basic  in- 
formational materials. 

"(c)  The  Director  shall  insure  development  of  appropriate  plans 
necessary  under  this  Part  and  issue  emergency  instructions  required 
to  implement  all  appropriate  plans  developed  under  this  Part." 


h.  Public  Law  89-274  [S.J.  Res.  106],  79  Stat.  1C09,  api)rovecl 

October  20,  1965 


JOINT  RESOLUTION  To  allow  the  showing  in  the  United  States  of  the  United 
States  Information  Agency  film  "John  F.  Kennedy — Years  of  Lightning,  Day 
of  Drums." 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  it  is  the  sense  of  the 
Congress  that  the  people  of  the  United  States  should  not  be  denied 
an  opportunity  to  view  the  film  prepared  by  the  United  States  Infor- 
mation Agency  entitled  "Years  of  Lightning,  Day  of  Drums",  depict- 
ing events  in  the  administration  of  the  late  President  John  F. 
Kennedy. 

It  is  further  the  sense  of  Congress  that  the  expression  of  congres- 
sional intent  embodied  in  this  joint  resolution  is  to  be  limited  solely 
to  the  film  referred  to  herein,  and  that  nothing  contained  in  this  joint 
resolution  should  be  construed  to  establish  a  precedent  for  making 
other  materials  prepared  by  the  United  States  Information  Agency 
available  for  general  distribution  in  the  United  States. 

Sec.  2.  Accordingly,  the  United  States  Information  Agency  is 
authorized  to  make  appropriate  arrangements  to  transfer  to  the 
trustees  of  the  John  F.  Kennedy  Center  for  the  Performing  Arts  six 
master  copies  of  such  film  and  the  exclusive  rights  to  distribute  copies 
thereof,  through  educational  and  commercial  media,  for  viewing 
within  the  United  States.  The  net  proceeds  resulting  from  any  such 
distribution  shall  be  covered  into  the  Treasury  for  the  benefit  of  the 
John  F.  Kennedy  Center  for  the  Performing  Arts  and  shall  be  avail- 
able, in  addition  to  appropriations  authorized  in  the  John  F.  Kennedy 
Center  Act,  to  the  trustees  of  such  Center  for  use  in  carrying  out  the 
purposes  of  such  Act. 

Sec.  3.  In  order  to  reimburse  the  United  States  Government  for  its 
expenditures  in  connection  with  production  of  the  film,  such  arrange- 
ments shall  provide  for  payment,  at  the  time  of  delivery  of  the  said 
master  copies,  for  such  rights  in  the  amount  of  $122,000,  which  shall 
be  covered  into  the  Treasury  as  miscellaneous  receipts. 

Sec.  4.  Any  documentary  film  which  has  been,  is  now  being,  or  is 
hereafter  produced  by  any  Government  department  or  agency  with 
appropriations  out  of  the  Treasury  concerning  the  life,  character,  and 
public  service  of  any  individual  who  has  served  or  is  serving  the  Gov- 
ernment of  the  United  States  in  any  official  capacitv  shall  not  be  dis- 
tributed or  shown  in  public  in  this  country  during  the  lifetime  of  the 
said  official  or  after  the  death  of  such  official  unless  authorized  by  law 
in  each  specific  case. 
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i.  Public  Law  90-494  [S.  633],  82  Stat.  810,  approved 
Aug.  20,  1968 

AN  ACT  To  promote  the  foreign  policy  of  the  United  States  by  strengthening 

and  improving  the  Foreign  Service  personnel  system  of  the  United  States 
Information  Agency  through  establishment  of  a  Foreign  Service  Information 

Officer  Corps. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserribled^  That  there  is  hereby- 
established  a  category  of  officers  of  the  United  States  Information 
Agency  (hereinafter  referred  to  as  "the  Agency")  to  be  known  as  For- 
eign Service  information  officers. 

STATEMENT  OF  POLICY  ^ 

Sec.  2.  It  is  the  sense  of  the  Congress  that  the  establishment  of  a 
permanent  career  service  for  officers  of  the  Agency  who  serve  our 
country  throughout  the  world  in  a  vital  function  of  the  foreign  rela- 
tions of  the  United  States  is  essential  to  enable  the  Director  of  the 
United  States  Information  Agency  (hereinafter  referred  to  as  "the 
Director")  to  carry  out  effectively  such  functions  and  responsibilities 
assigned  to  the  Agency. 

STATEMENT  OF  PURPOSES  ^ 

Sec.  8.  The  Congress  of  the  United  States  hereby  declares  that  the 
purposes  of  this  Act  are — 

(a)  to  provide  a  statutory  basis  necessary  for  a  worldwide 
career  officer  personnel  system  designed  to  meet  the  continuing 
needs  of  both  the  Agency  and  those  qualified  citizens  who  shall 
serve  as  Foreign  Service  information  officers  in  this  vital  activity ; 

(b)  to  give  the  Director  the  full  range  of  personnel  authority 
necessary  to  establish  and  administer  the  Foreign  Service  Infor- 
mation Officer  Corps ; 

(c)  to  regularize  the  personnel  system  of  the  Agency  by  estab- 
lishing a  career  service  in  which  qualified  Foreign  Service  infor- 
mation officers  may  be  recruited,  trained,  and  serve ; 

(d)  to  assure  maximum  efficiency  and  flexibility  in  the  utiliza- 
tion of  the  talents  of  Foreign  Service  information  officers;  and 

(e)  to  accord  Foreign  Service  information  officers  the  same 
rights  and  perquisites  and  to  subject  them  to  the  same  stringent 
judgment  of  performance  as  Foreign  Service  officers  employed 
under  the  provision  of  the  Foreign  Service  Act  of  1946,  as 
amended. 


1  22  U.S.C.  1222. 
a  22  U.S.C.  1223. 
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AUTHORITY  OF  THE  DIRECTOR  ^ 

Sec.  4.  Foreign  Service  information  officers  shall  be  under  the  direc- 
tion and  authority  of  the  Director  of  the  Agency.  Authority  available 
to  the  Secretary  of  State  with  respect  to  Foreign  Service  officers  shall 
be  available  on  the  same  basis  to  the  Director  of  the  Agency  with 
respect  to  Foreign  Service  information  officers,  except  as  provided  in 
section  11  of  this  Act. 

POLICIES  AND  REGULATIONS 

Sec.  5.  The  Foreign  Service  information  officer  personnel  system 
shall  be  compatible  with  the  Foreign  Service  officer  personnel  system. 
Toward  this  end,  the  Director  with  respect  to  the  Foreign  Service 
information  officer  personnel  system  and  the  Secretary  of  State  with 
respect  to  the  Foreign  Service  officer  personnel  system,  after  consul- 
tation with  such  officials  as  the  President  may  determine,  shall  pro- 
mulgate policies  and  regulations  governing  such  systems.  Both  systems 
shall  be  administered,  to  the  extent  practicable,  in  conformity  with 
general  policies  and  regulations  of  the  Federal  Government  issued 
in  accordance  with  law. 

APPOINTMENT  AND  ASSIGNMENT  * 

Sec.  6.  (a)  Subject  to  section  4,  Foreign  Service  information  officers 
shall  be  appointed  and  assigned  at  classes  and  salaries,  and  in  accord- 
ance with  requirements  and  procedures,  which  correspond  to  those 
classes,  salaries,  requirements,  and  procedures,  except  with  regard  to 
career  ambassadors,  prescribed  by  sections  412,  413,  421,  422,  431(c), 
432,  441,  500,  501(b),  502(b),  511,  514  through  520,  571  through  575, 
and  578  of  the  Foreign  Service  Act  of  1946.  as  amended. 

(b)  President  shall,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  Career  Ministers  for  Information. 

(c)  The  Secretary  of  State  may,  upon  request  of  the  Director, 
furnish  the  President  with  the  names  of  Foreign  Service  information 
officers  qualified  for  appointment  to  the  class  of  Career  Minister  for 
Information,  together  with  pertinent  information  about  such  officers, 
but  no  person  shall  bo  appointed  into  the  class  of  Career  Minister  for 
Information  who  has  not  been  appointed  to  serve  in  an  Embassy  as  a 
Minister  for  Public  Affairs  or  appointed  or  assigned  to  serve  in  a 
position  which,  in  the  opinion  of  the  Director,  is  of  comparable 
importance.  A  list  of  such  positions  shall  from  time  to  time  be  pub- 
lished bv  the  Director. 

(d)  The  per  annum  salary  of  a  Career  Minister  for  Information 
shall  be  the  same  as  that  provided  by  section  412  of  the  Foreign  Serv- 
ice Act  of  1946,  as  amended,  for  the  class  of  Career  Minister. 

PROMOTION  ^ 

Sec.  7.  Foreign  Service  information  officers  shall  be  promoted  in 
accordance  with  the  provisions  of  sections  621  through  623,  and  626  of 


'  22  U.S.C.  1224. 
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6  22  U.S.C.  1227.  See  page  423  of  text. 


642 


tlie  Foreign  Service  Act  of  1946,  as  amendedj  and  shall  receive  within- 
class  salary  increases  in  accordance  with  section  625  of  such  Act. 

SEPARATION  AND  RETIREMENT  ^ 

Sec.  8.  Foreign  Service  information  officers  shall  be  separated  and 
retired  in  accordance  with  sections  631  through  637  of  the  Foreign 
Service  Act  of  1946,  as  amended. 

PARTICIPATION  IN  THE  FOREIGN  SERVICE  RETIREMENT  AND  DISABILITY 

SYSTEM  ^ 

Sec.  0.  (a)  Foreign  Service  information  officers  shall  be  participants 
in  and  entitled  to  the  benefits  of  the  Foreign  Service  retirement  and 
disability  system  under  title  VIII  of  the  Foreign  Service  Act  of  1946, 
as  amended,  on  the  same  basis  as  Foreign  Service  officers.  Any  such 
Foreign  Service  information  officer  who  becomes  a  participant  in  such 
system  shall  make  contributions  to  the  Foreign  Service  retirement  and 
disability  fund  on  the  same  basis  as  Foreign  Service  officers. 

(b)  In  accordance  with  such  regulations  as  the  President  may  pre- 
scribe, any  Foreign  Service  Staff  officer  or  employee  appointed  by  the 
Agency  who  has  completed  at  least  ten  years  of  continuous  service, 
exclusive  of  military  service,  in  the  Foreign  Service  of  the  Agency 
shall  become  a  participant  in  the  Foreign  Service  retirement  and  dis- 
ability system  and  shall  make  a  special  contribution  to  the  Foreign 
Service  retirement  and  disability  fund  in  accordance  with  the  pro- 
visions of  section  852  of  the  Foreign  Service  Act  of  1946,  as  amended. 

(c)  Any  such  officer  or  employee  who,  under  the  provisions  of  para- 
graph (b)  of  this  section,  becomes  a  participant  in  the  Foreign  Service 
retirement  and  disability  system,  shall  be  mandatorily  retired  for  age 
during  the  third  year  after  the  effective  date  of  that  paragraph  if  he 
attains  age  sixty-four  or  if  he  is  over  age  sixty-four ;  during  the  fourth 
year  at  age  sixty-three;  during  the  fifth  year  at  age  sixty-two ;  during 
the  sixth  year  at  age  sixty-one,  and  thereafter  at  age  sixty. 

(d)  Any  officer  or  employee  who  becomes  a  participant  in  the  For- 
eign Service  retirement  and  disability  system  under  the  provisions  of 
paragraph  (b)  of  this  section  who  is  age  fifty-seven  or  over  on  the 
effective  date  of  that  paragraph,  may  retire  voluntarily  at  any  time 
before  mandatory  retirement  under  paragraph  (c)  of  this  section  and 
receive  retirement  benefits  under  section  821  of  the  Foreign  Service 
Act  of  1946,  as  amended. 

(e)  The  provisions  of  paragraph  (b)  of  this  section  becomes  effec- 
tive on  the  first  day  of  the  first  month  which  begins  more  than  one  year 
after  the  date  of  enactment  of  this  Act,  except  that  any  Foreign  Service 
Staff  officer  or  employee,  who  at  the  time  this  Act^  becomes  effective 
meets  the  requirements  for  participation  in  the  Foreign  Service  retire- 
ment and  disability  system,  may  elect  to  become  a  participant  in  the 
svstem  before  the  mandatory  provisions  become  effective.  Such  Foreign 
Service  Staff  officers  and  employees  shall  become  participants  effec- 
tive on  the  first  day  of  the  second  month  following  the  date  of  their 
application  for  earlier  participation. 

0  22  TT.S.C.  1228.  Also  see  page  423  of  text. 
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OTHER  APPLICABLE  PROVISIONS  OF  LAW  ^ 

Sec.  10.  All  other  provisions  of  the  Foreign  Service  Act  of  1946,  as 
amended,  or  of  any  other  law,  which  apply  to  Foreign  Service  officers 
and  are  not  referred  to  above,  shall  be  applicable  to  Foreign  Service 
information  officers. 

COMMISSIONING  AND  ASSIGNMENT  AS  DIPLOMATIC  AND  CONSULAR 

OFFICERS  ^ 

Sec.  11.  (a)  The  Secretary  of  State  may.  upon  request  of  the  Direc- 
tor, recommend  to  the  President  that  Foreign  Service  information  offi- 
cers be  commissioned  as  diplomatic  or  consular  officers,  or  both,  in  ac- 
cordance with  section  512  of  the  Foreign  Service  Act  of  1946,  as 
amended. 

(b)  The  Secretary  of  State  may,  upon  request  of  the  Director,  assign 
Foreign  Service  information  officers,  commissioned  as  diplomatic  or 
consular  officers,  to  serve  under  such  commissions  in  accordance  with 
sections  512  and  514  of  the  Foreign  Service  Act  of  1946,  as  amended. 

INTERPRETATION  AND  CONSTRUCTION 

Sec  12.  For  the  purposes  of  this  Act  the  term  "Foreign  Service 
officer"'  when  used  in  the  Foreign  Service  Act  of  1946,  as  amended,  or 
in  any  other  provision  of  law  shall  be  construed  to  mean  "Foreign 
Service  information  officer"'  and  tlie  term  "Secretary  of  State"  when 
used  with  respect  to  authorities  applicable  to  Foreiiin  Service  officers 
shall  be  construed  to  mean  the  Director  of  the  Ignited  States  Infor- 
mation Agency  with  respect  to  Foreign  Service  information  officers. 

TRANSFER  OF  AGENCY  FOREUiX  SERVICE  OFFICERS  TO  FOREIGN  SERVICE 
INFORMATION  OFFICER  STATUS 

Sec.  13.  Agency  Foreign  Service  officers  on  active  service  on  the 
effective  date  of  this  Act  shall,  by  virtue  of  this  Act,  be  transferred 
from  the  classes  in  which  they  are  serving  on  such  date  to  the  compa- 
rable salaries  and  classes  of  Foreign  Service  information  officers  estab- 
lished by  this  Act.  Service  in  the  former  class  shall  be  considered  as 
constituting  service  in  the  new  class  for  the  purposes  of  determining 
(1)  eligibility  for  promotion,  in  accordance  with  the  provisions  of 
section  622,  (2)  liability  for  separation,  in  accordance  with  the  pro- 
visions of  section  633,  (3)  continuation  of  probationary  status  pur- 
suant to  section  635,  and  (4)  credit  for  time  served  toward  in-clas3 
promotion  in  accordance  with  section  625. 

\T.TERANS'  PREFERENCE 

Sec  14.  Notwithstanding  the  provisions  of  section  3320  of  title  5 
of  the  United  States  Code,  the  fact  that  any  applicant  is  a  veteran  or 
disabled  veteran,  as  defined  in  section  2108  (1)  or  (2)  of  such  title. 


«22  U.S.C.  1230. 
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shall  be  taken  into  consideration  as  an  affirmative  factor  in  the  selec- 
tion of  applicants  for  initial  appointment  as  Foreign  Service  officers 
or  Foreign  Service  information  officers. 

TENURE  OF  FOREIGN  SERVICE  RESERVE  OFFICERS 

Sec.  15.  (a)  Any  officer  appointed  as  a  Foreign  Service  Eeserve 
officer  after  the  date  of  enactment  of  this  Act  may  serve  as  such  for 
not  more  than  five  years.  During  such  period  (no  sooner  than  the 
expiration  of  the  third  year  but  no  later  than  the  expiration  of  the 
fifth  year)  such  Foreign  Service  Reserve  officer  shall  be  appointed  as 
a  Foreign  Service  officer,  Foreign  Service  Information  Officer,  For- 
eign Service  Reserve  officer  with  unlimited  tenure.  Foreign  Service 
Staff  officer,  or  shall  be  terminated  as  a  Foreign  Service  Reserve 
officer. 

(b)  Notwithstanding  the  provisions  of  section  522  and  527  of  the 
Foreign  Service  Act  of  1946,  as  amended,  an  appointment  of  any 
Foreign  Service  Reserv^e  officer  existing  on  the  date  of  enactment  of 
this  Act  may  be  extended,  but  not  beyond  the  expiration  of  the  five- 
year  period  beginning  on  such  date  of  enactment. 

RETIREMENT  AND  SEPARATION  OF  FOREIGN  SERVICE  RESERVE  OFFICERS 

Sec.  16.  (a)  In  accordance  with  such  regulations  as  the  President 
may  prescribe,  any  Foreign  Service  Reserve  officer  with  unlimited 
tenure  shall  become  a  participant  in  the  Foreign  Service  retirement 
and  disability  system  and  shall  make  a  special  contribution  to  the 
Foreign  Service  Retirement  and  Disability  Fund  in  accordance  with 
the  provisions  of  section  852  of  the  Foreign  Service  Act  of  1946,  as 
amended.  Beginning  on  the  date  of  enactment  of  this  Act,  any  Reserve 
officer  referred  to  in  the  preceding  sentence  shall  be  mandatorily  re- 
tired for  age  in  accordance  with  the  provisions  of  subsections  (c)  and 
(d)  of  section  9  of  this  Act. 

(b)  The  provisions  of  sections  633  and  634  of  the  Foreign  Service 
Act  of  1946,  as  amended,  shall  apply  to  Foreign  Service  Reserve 
officers  with  unlimited  tenure. 

present  FOREIGN  SERVICE  OFFICERS 

Sec.  it.  Any  Foreign  Service  Reserve  officer  appointed  before  the 
date  of  enactment  of  this  Act  who  has  completed  at  least  three  years 
of  continuous  and  satisfactory  service  as  such  on  such  date  of  enact- 
ment, or  who  will  have  completed  at  least  three  years  of  such  service 
before  the  expiration  of  the  three-year  period  beginning  on  such  date 
of  enactment,  may  be  appointed  as  a  Foreign  Service  Reserve  officer 
with  unlimited  tenure. 

limitation  on  extension  of  foreign  service  reserve  officer 

appointments  ^* 

Sec  18.  Paragraph  (3)  of  section  522  of  the  Foreign  Service  Act 
of  1946,  as  amended,  is  amended  by  inserting  immediately  before  the 


^  22  U.S.C.  929. 
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period  at  the  end  thereof  the  following :  " ;  except  that  the  authority 
contained  in  this  paragraph  relating  to  extending  the  appointment 
of  any  Reserve  officer,  and  to  continuing  the  services  of  any  such 
Reserve  officer  by  reappointment,  shall  not  be  applicable  to  the  De- 
partment of  State  and  the  United  States  Information  Agency". 

EXCLUSION  OF  CERTAIN  AGENCIES 

Sec.  19.  The  provisions  of  sections  15,  16,  and  17  of  this  Act  shall 
not  apply  to  officers  and  employees  of  the  Agency  for  International 
Development,  the  Peace  Corps,  and  the  Arms  Control  and  Disarma- 
ment Agency. 


j.  Executive  Order  11434,  November  8,  1968,  33  F.R.  16485,  3 
CFR,  1966-70  Comp.,  p.  752 

Relatixq  to  the  Administration  of  the  Foreign  Service  Person- 
nel Systems  of  the  United  States,  and  for  Other  Purposes 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Service  Act 
of  1946,  as  amended  (22  U.S.C.  801  et  seq.),  Reorganization  Plan 
No.  8  of  1953  (67  Stat.  642),  Reorganization  Plan  No.  4  of  1965  (79 
Stat.  1321),  Public  Law  90-494  (82  Stat.  810),  and  Section  301  of 
Title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  Policies  and  Reg^dations.  The  Secretary  of  State  with 
respect  to  the  Foreign  Service  personnel  and  retirement  systems  and 
the  Director  of  the  United  States  Information  Agency  with  respect 
to  the  Foreign  Service  personnel  system  of  the  United  States  Informa- 
tion Agency  shall  promulgate  policies  and  related  regulations  govern- 
ing such  systems  after  consultation  with  the  Director  of  the  Bureau 
of  the  Budget  and  the  Chairman  of  the  Civil  Service  Commission. 

Sec.  2.  Board  of  the  Foreign  Service  and  Board  of  Examiners  for 
the  Foreign  Service.  The  Board  of  the  Foreign  Service  and  the  Board 
of  Examiners  for  the  Foreign  Service  established  by  Executive  Order 
No.  112G4  of  December  31,  1965,  as  hereinafter  amended,  shall  exer- 
cise with  respect  to  Foreign  Service  information  officers  the  functions 
delegated  to  them  by  that  order  with  respect  to  Foreign  Service  offi- 
cers. The  Boards  shall  perform  such  additional  functions  with  respect 
to  Foreign.  Service  personnel  of  the  United  States  Information 
Agency  as  the  Director  may  from  time  to  time  delegate  or  otherwise 
assign. 

Sec.  3.  Foreign  Service  Retirement  and  Disahility  System,.  The 
authority  vested  in  the  President  by  Sections  9(b)  and  16 (a)  of  Public 
Law  90-494  to  prescribe  regulations  relating  to  participation  of  For- 
eign Service  staff  officers  and  employees  of  the  United  States  Informa- 
tion Agency  and  Foreign  Service  Reserve  officers  with  unlimited 
tenure,  respectively,  in  the  Foreign  Service  Retirement  and  Disability 
System  is  hereby  delegated  to  the  Secretary  of  State. 

Sec.  4.  Amendment  of  Executive  Order  No.  1126^.  Section  21  of 
Executive  Order  No.  11264  of  December  31,  1965,  is  amended  as  fol- 
lows: 

(a)  Paragraph  (2)  of  subsection  (b)  is  amended  by  deleting  "(iii) 
The  United  States  Information  Agency"  and  redesignating  subdivi- 
sion (iv)  as  subdivision  (iii). 

(b)  Paragraph  (3)  of  subsection  (b)  is  redesignated  as  paragraph 
(4)  and  the  following  new  paragraph  (3)  is  added : 
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"(3)  Two  officials  of  the  United  States  Information  Agency  who 
shall  be  designated  as  members  of  the  Board  by  the  Director  of  the 
United  States  Information  Agency." 

(c)  Subsection  (d)  is  amended  by  substituting  "subsection  (b)(1), 
(b)  (2)  or  (b)  (3) "for "subsection  (b)  (1)  or  (b)  (2)." 

Sec.  5.  Effective  Date.  This  order  shall  be  effective  as  of  August  20, 
1968,  and  the  Secretary  of  State  and  the  Director  of  the  United  States 
Information  Agency,  in  their  discretion  and  consistent  with  law,  may 
make  rules  and  regulations  pursuant  to  this  order  effective  on  or  after 
that  date. 


2.  Mutual  Educational  and  Cultural  Exchange  Act  and  Related 

Materials 

a.  Mutual  Educational  and  Cultural  Exchange  Act  of 
as  amended  (Fulbright-Hays  Act) 

Public  Law  87-256  [H.R.  8668],  75  Stat.  527,  approved  September  21,  1961; 
as  amended  by  Public  Law  87-565  [S.  2996],  76  Stat.  255,  approved  August  1, 
1962;  Public  Law  87-793  [H.R.  7927],  76  Stat.  832,  approved  October  11, 1962; 
and  by  Public  Law  89-698  [H.R.  14263],  80  Stat.  1066,  approved  October  29, 
1966 

AN  ACT  TO  provide  for  the  improvement  and  strengthening  of  the  international 
relations  of  the  United  States  by  promoting  better  mutual  understanding 
among  the  peoples  of  the  world  through  educational  and  cultural  exchanges. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  this  Act  may 
be  cited  as  the  "Mutual  Educational  and  Cultural  Exchange  Act  of 
1961." 

Sec.  101.^  Statement  of  Purpose. — The  purpose  of  this  Act  is  to 
enable  the  Government  of  the  United  States  to  increase  mutual  under- 
standing between  the  people  of  the  United  States  and  the  people  of 
other  countries  by  means  of  educational  and  cultural  exchange;  to 
strengthen  the  ties  which  unite  us  with  other  nations  by  demonstrat- 
ing the  educational  and  cultural  interests,  developments,  and  achieve- 
ments of  the  people  of  the  United  States  and  other  nations,  and  the 
contributions  being  made  toward  a  peaceful  and  more  fruitful  life 
for  people  throughout  the  world;  to  promote  international  coopera- 
tion for  educational  and  cultural  advancement ;  and  thus  to  assist  in 
the  development  of  friendly,  sympathetic,  and  peaceful  relations 
between  the  United  States  and  the  other  countries  of  the  world. 

Sec.  102.2  ^^^^  -pj^g  President  is  authorized,  when  he  considers  that 
it  would  strengthen  internatiorial  cooperative  relations,  to  provide, 
by  grant,  contract,  or  otherwise,  for — 

(1)  educational  exchanges,  (i)  by  financing  studies,  research, 
instructions,  and  other  educational  activities — 

(A)  of  or  for  American  citizens  and  nationals  in  foreign 
countries,  and 

(B)  of  or  for  citizens  and  nationals  of  foreign  countries 
in  American  schools  and  institutions  of  learning  located  in 
or  outside  the  United  States ; 

and  (ii)  by  financing  visits  and  interchanges  between  the  United 
States  and  other  countries  of  students,  trainees,  teachers,  instruc- 
tors, and  professors ; 

(2)  cultural  exchanges,  by  financing — 

(i)  visits  and  interchanges  between  the  United  States  and 
other  countries  of  leaders,  experts  in  fields  of  specialized 
knowledge  or  skill,  and  other  influential  or  distinguished 
persons ; 

»  22  U.S.C.  2451 
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(ii)  tours  in  countries  abroad  by  creative  and  performing 
artists  and  athletes  from  the  United  States,  individually  and 
in  groups,  representing  any  field  of  the  arts,  sports,  or  any 
other  form  of  cultural  attainment ; 

(iii)  United  States  representation  in  international  artistic, 
dramatic,  musical,  sports,  and  other  cultural  festivals,  compe- 
titions, meetings,  and  like  exhibitions  and  assemblies; 

(iv)  participation  by  groups  and  individuals  from  other 
countries  in  nonprofit  activities  in  the  United  States  similar 
to  those  described  in  subparagraphs  (ii)  and  (iii)  of  this 
paragraph,  when  the  President  determines  that  such  partici- 
pation is  in  the  national  interest. 

(3)'  United  States  participation  in  international  fairs  and  ex- 
positions abroad,  including  trade  and  industrial  fairs  and  other 
public  or  private  demonstrations  of  United  States  economic  ac- 
complishments and  cultural  attainments, 
(b)  In  furtherance  of  the  purposes  of  this  Act,  the  President  is 
further  authorized  to  provide  for — 

( 1 )  interchanges  between  the  United  States  and  other  countries 
of  handicrafts,  scientific,  technical,  and  scholarly  books,  books  of 
literature,  periodicals,  and  Government  publications,  and  the  re- 
production and  translation  of  such  writings,  and  the  prepara- 
tion, distribution,  and  interchange  of  other  educational  and  re- 
search materials,  including  laboratory  and  technical  equipment 
for  education  and  research ; 

(2)  establishing  and  operating  in  the  United  States  and  abroad 
centers  for  cultural  and  technical  interchanges  to  promote  better 
relations  and  understanding  between  the  United  States  and  other 
nations  through  cooperative  study,  training,  and  research; 

(3)  assistance  in  the  establishment,  expansion,  maintenance, 
and  operation  of  schools  and  institutions  of  learning  abroad, 
founded,  operated,  or  sponsored  by  citizens  or  nonprofit  institu- 
tions of  the  United  States,  including  such  schools  and  institutions 
serving  as  dem.onstration  centers  for  methods  and  practices  em- 
ployed in  the  United  States ; 

(4)  fostering  and  supporting  American  studies  in  foreign 
countries  through  professorships,  lectureships,  institutes,  semi- 
nars, and  courses  in  such  subjects  as  American  history,  govern- 
ment, economics,  language  and  literature,  and  other  subjects 
related  to  American  civilization  and  culture,  including  financing 
the  attendance  at  such  studies  by  persons  from  other  countries: 

(5)  promoting  and  supporting  medical,  scientific,  cultural,  and 
educational  research  and  development ; 

(6)  promoting  modem  foreign  language  training  and  area 
studies  in  United  States  schools,  colleges,  and  universities  by 


•This  parajrraph  was  amendprl  by  sootlon  403  of  Public  Law  87-5^55  (76  Stat.  2(^^) , 
approvprl  Anpust  1,  1962.  Inserting  the  word  "abroad"  after  the  word  "expo<?ltions."  The 
Intent  of  Con{rre<!S,  as  stated  In  the  conference  report  (Honse  Report  2008.  87th  Conprress) 
was  to  make  clear  that  U.S.  participation  In  falr=  Is  limited  to  fairs  held  abroad  and  to 
conform  to  the  lone-established  practice  by  which  Congress  authorizes  on  .in  Individual 
basis  U.S.  participation  in  major  fairs  held  In  the  United  States.  The  amendment  excepted 
U.S.  participation  In  fairs  or  expositions  for  which  an  anpropriaton  had  alre.-idv  b^en  pro- 
vided, specifically  participation  in  the  New  York  World's  Fair  of  1964-C5  for  which  funds 
had  been  approved.  (Sec.  403,  Public  Law  BT-HeS.) 


650 


supporting  visits  and  study  in  foreign  countries  by  teachers  and 
prospective  teachers  in  such  schools,  colleges,  and  universities  for 
the  purpose  of  improving  their  skill  in  languages  and  their  knowl- 
edge of  the  culture  of  the  people  of  those  countries,  and  by  financ- 
ing visits  by  teachers  from  those  countries  to  the  United  States 
for  the  purpose  of  participating  in  foreign  language  training  and 
area  studies  in  United  States  schools,  colleges,  and  universities; 

(7)  United  States  representation  at  international  nongovern- 
mental educational,  scientific,  and  technical  meetings; 

(8)  participation  by  groups  and  individuals  from  other  coun- 
tries in  educational,  scientific,  and  technical  meetings  held  under 
American  auspices  in  or  outside  the  United  States; 

(9)  encouraging  independent  research  into  the  problem  of  edu- 
cational and  cultural  exchange ;  and 

(10)  ^  promoting  studies,  research,  instruction,  and  other  edu- 
cational activities  of  citizens  and  nationals  of  foreign  countries 
in  American  schools,  colleges,  and  universities  located  in  the 
United  States  by  making  available  to  citizens  and  nationals  of 
less  developed  friendly  foreign  countries  for  exchange  for  cur- 
rencies of  their  respective  countries  (other  than  excess  foreign 
currencies),  at  United  States  embassies,  United  States  dollars 
in  such  amounts  as  may  be  necessary  to  enable  such  foreion  cit- 
izens or  nationals  who  are  coming  temporarily  to  the  United 
States  as  students,  trainees,  teachers,  instructors,  or  professors 
to  meet  expenses  of  the  kind  described  in  section  104(e)  (1)  of 
this  Act. 

Sec.  103.^  (a)  The  President  is  authorized  to  enter  into  agreements 
with  foreign  governments  and  international  organizations,  in  f arther- 
ance  of  the  purposes  of  this  Act.  In  such  agreements  the  President 
is  authorized,  when  he  deems  it  in  the  public  interest,  to  seek  the  agree- 
ment of  the  other  governments  concerned  to  cooperate  and  assist, 
including  making  use  of  funds  placed  in  special  accounts  pursuant  to 
agreements  concluded  in  accordance  with  section  115(b)(6)  of  the 
Economic  Cooperation  Act  of  1948,  or  any  similar  agreements,®  in 


*  Subspction  (10)  adrfprl  bv  ppctlon  20r?(a)  of  tho  Tntprnational  Education  Act  of  1906, 
approved  October  29,  1966  (Public  Law  89-698  ;  80  Stat.  1071). 
^22  U.R.C.  2453. 

8  The  Economic  Cooperation  Act  of  1948.  as  amended,  was  repealed  by  sec.  542 fa)  of 
the  Mutual  Securitv  Act  of  1954.  Sec.  115(b)(6)  and  (h)  of  the  former  act  were  replaced 
by  sec.  142(b)  of  the  latter  act.  Sec.  142(b)  of  the  Mutual  Security  Act  of  1954.  as 
amended,  was  in  turn  repealed  by  the  Foreisrn  Assistance  Act  of  1961,  Public  Law  87-195 
(75  Stat.  424),  approved  September  4,  1961.  It  was  replaced  by  sec.  609  of  Public  Law 
87-19.5,  which  provides  as  follows  : 

"Sec.  609.  Special  Account. —  (a)  In  cases  where  any  commodity  is  to  be  furnished 
on  a  crant  basis  under  chapter  4  of  part  I  under  arrancrements  wliich  will  result  in  thp 
accrual  of  proceeds  to  the  recipient  country  from  the  sale  tliereof,  the  President  shall 
require  the  recipient  country  to  establish  a  Special  Account,  and 

"(1)  deposit  In  the  Special  Account,  under  such  terms  and  conditions  as  may  be 
agreed  upon,  currencv  of  the  recipient  country  in  amounts  equnl  to  such  proceeds  ; 

"(2)  make  available  to  the  United  States  Government  such  portion  of  tlip  Special 
Account  as  mav  be  determined  bv  the  President  to  be  necessary  for  the  requirements 
of  the  United  States  Government:  Provided,  That  such  portion  shall  not  b'^  loss  than 
10  per  centum  in  the  case  of  .my  countrv  to  which  such  minimum  requirement  has 
been  applicable  under  any  Act  repealed  by  this  Act ;  and 

"(.3)  utilize  the  remainder  of  the  Special  Account  for  prosrrams  acrreed  to  by  thp 
United  States  Government  to  carry  out  the  nurpo'^es  for  which  new  funds  authorized 
by  this  Act  would  themselves  be  available:  Provided,  That  whenever  funds  from  such 
Snpcinl  Account  are  used  bv  a  country  to  mnke  loans,  nil  funds  rcpeived  in  repivnipnt 
of  such  loans  prior  to  termination  of  assistance  to  such  country  shall  be  -eused  only 
for  such  purposes  as  shall  have  been  agreed  to  between  the  country  and  the  United 
States  Government. 

"(b)  Anv  unencumbered  balances  of  funds  which  remain  in  the  Account  upon  ter- 
mination of  assistance  to  such  countrv  under  this  Act  shall  be  disposed  of  for  such  purposes 
as  may,  subiect  to  approval  by  Art  of  the  Congress,  be  agreed  to  between  such  country 
and  the  United  States  Government." 


651 


providing  for  the  activities  authorized  in  section  102,  and  particularly 
those  authorized  in  subsection  102(a)  (1),  of  this  Act  with  respect  to 
the  expenses  of  international  transportation  of  their  own  citizens  and 
nationals  and  of  activities  in  furtherance  of  the  purposes  of  this  xVct 
carried  on  within  the  borders  of  such  other  nations. 

(b)  Such  agreements  may  also  provide  for  the  creation  or  continu- 
ation of  binational  or  multinational  educational  and  cultural  founda- 
tions and  commissions  for  the  purpose  of  administering  programs  in 
furtherance  of  the  purposes  of  this  Act. 

(c)  In  such  agreements  with  international  organizations,  the  Presi- 
dent may  provide  for  equitable  United  States  participation  in  and 
support  for,  including  a  reasonable  share  of  the  cost  of ,  educational 
and  cultural  programs  to  be  administered  by  such  organizations. 

Sec.  104.^  (a)  The  President  may  delegate,  to  such  officers  of  the 
Government  as  he  determines  to  be  appropriate,  any  of  the  powers 
conferred  upon  him  by  this  Act  to  the  extent  that  he  finds  such  dele- 
gation to  be  in  the  interest  of  the  purposes  expressed  in  this  Act  and 
the  efficient  administration  of  the  programs  undertaken  pursuant  to 
this  Act:  Provided^  That  where  the  President  has  delegated  any  of 
such  powers  to  any  officer,  before  the  President  implements  any  pro- 
posal for  the  delegation  of  any  of  such  powers  to  another  officer,  that 
proposal  shall  be  submitted  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Foreign  Relations  of  the  Senate, 
and  thereafter  a  period  of  not  less  than  sixty  days  shall  have  elapsed 
while  Congress  is  in  session.  In  computing  such  sixty  days,  there  shall 
be  excluded  the  days  on  which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days. 

(b)  ^  The  President  is  authorized  to  employ  such  other  personnel 
as  he  deems  necessar}^  to  carry  out  the  provisions  and  purposes  of  this 
Act,  and  of  such  personnel  not  to  exceed  ten  may  be  compensated  with- 
out regard  to  the  provisions  of  the  Classification  Act  of  1949,  as 
amended,^  but  not  in  excess  of  the  highest  rate  of  grade  18  of  the 
general  schedule  established  by  such  Act.  Such  positions  shall  be  in 
addition  to  the  number  authorized  by  section  505  of  the  Classification 
Act  of  1949,  as  amended.^^ 

(c)  For  the  purpose  of  performing  functions  under  this  Act  out- 
side the  United  States,  including  participation  in  binational  or  multi- 
national foundations  or  commissions,  the  Secretary  of  State  may 
employ  or  assign  or  authorize  the  employment  or  assignment  for  the 
duration  of  operations  under  this  Act  of  persons  in  or  to  the  Foreign 
Service  Reserve  or  Foreign  Service  Staff  and  alien  clerks  and  em- 
plovees  in  accordance  with  applicable  provisions  of  the  Foreign  Serv- 
ice Act  of  1946,  as  amended  (22  U.S.C.  801) . 

(d)  For  the  purpose  of  performing  functions  under  this  Act  outside 
the  United  States,  the  President  is  authorized  to  provide  that  any 
person  employed  or  assigned  by  a  United  States  Government  agency 
shall  be  entitled,  except  to  the  extent  that  the  President  may  specify- 
otherwise  in  cases  in  which  the  period  of  employment  or  assignment 
exceeds  thirty  months,  to  the  same  benefits  as  are  provided  by  section 


7  22  U.S.C.  2454. 

8 This  subsection  was  amended  and  restated  by  section  lOOl(j)  of  Public  Law  87-793  (76 
Stat.  SGo).  approved  October  11,  1962. 
•5  U.S.C.  5101  et  seq. 
"5  U.S.C.  5332(a). 
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528  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  928), 
for  persons  appointed  to  the  Foreign  Service  Keserve  and,  except  for 
policymaking  officials,  the  provisions  of  section  1005  of  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  807),  shall  apply  in  the 
case  of  such  persons. 

(e)  (1)  In  providing  for  the  activities  and  interchanges  authorized 
by  section  102  of  this  Act,  grants  may  be  made  to  or  for  individuals, 
either  directly  or  through  foundations  or  educational  or  other  institu- 
tions, which  foundations  or  institutions  are  public  or  private  non- 
profit, and  may  include  funds  for  tuition  and  other  necessary  inci- 
dental expenses,  for  travel  expenses  from  their  places  of  residence  and 
return  for  themselves,  and,  whenever  it  would  further  the  purposes  of 
this  Act,  for  the  dependent  members  of  their  immediate  families,  for 
health  and  accident  insurance  premiums,  emergency  medical  expenses, 
costs  of  preparing  and  transporting  their  former  homes  the  remains 
of  an}r  of  such  persons  who  may  die  while  away  from  their  homes  as 
participants  or  dependents  of  participants  in  any  program  under  thia 
Act,  and  for  per  diem  in  lieu  of  subsistence  at  rates  prescribed  by  the 
President,  for  all  such  persons,  and  for  such  other  expenses  as  are 
necessary  for  the  successful  accomplishment  of  the  purposes  of  this 
Act. 

(2)  Funds  available  for  programs  under  this  Act  may  be  used  (i) 
to  provide  for  orientation  courses,  language  training,  or  other  appro- 
priate services  and  materials  for  persons  traveling  out  of  the  countries 
of  their  residence  for  educational  and  cultural  purposes  which  further 
the  purposes  of  this  Act,  whether  or  not  they  are  receiving  other  finan- 
cial support  from  the  Government,  and  (ii)  to  provide  or  continue 
services  to  increase  the  ejffectiveness  of  such  programs  following  the 
return  of  such  persons  to  the  countries  of  their  residence. 

(3)  For  the  purpose  of  assisting  foreign  students  in  making  the 
best  use  of  their  opportunities  while  attending  colleges  and  universi- 
ties in  the  United  States,  and  assisting  such  students  in  directing  their 
talents  and  initiative  into  channels  which  will  make  them  more  ef- 
fective leaders  upon  return  to  their  native  lands,  the  President  may 
make  suitable  arrangements,  by  contract  or  otherwise,  for  the  estab- 
lishment and  maintenance  at  colleges  and  universities  in  the  United 
States  attended  by  foreign  students  of  an  adequate  counseling  service. 

(4)  The  President  is  authorized  to  provide  for  publicity  and  pro- 
motion (including  representation)  abroad  of  activities  of  the  type 
provided  for  in  this  Act. 

(f )  All  persons  employed  or  assigned  to  duties  under  this  Act  shall 
be  investigated  with  respect  to  loyalty  and  suitability^  in  accordance 
with  standards  and  procedures  established  by  the  President. 

For  the  purpose  of  performing  functions  authorized  by 
section  102(b)  (10)  of  this  Act,  the  President  is  authorized  to  establish 
the  exchange  rates  at  which  all  foreign  currencies  may  be  acquired 
through  operations  under  such  section,  and  shall  issue  regulations 
binding  upon  all  embassies  with  respect  to  the  exchange  rates  to  be 
applicable  in  each  of  the  respective  countries  where  currency  exchanges 
are  authorized  under  such  section. 


"Subsection  (g)  added  by  HPctlon  203(b)  of  the  International  Education  Act  of  1968, 
approved  October  29, 1966  (Public  Law  89-698  ;  80  Stat  1071). 
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(2)  In  perfomaing  the  functions  authorized  under  section  102(b) 
(10)  of  this  Act,  the  President  shall  make  suitable  arrangements  for 
protecting  the  interests  of  the  United  States  Government  in  connection 
with  the  ownership,  use,  and  disposition  of  all  foreign  currencies  ac- 
quired pursuant  to  exchanges  made  under  such  section. 

(3)  The  total  amount  of  United  States  dollars  acquired  by  any  indi- 
vidual through  currency  exchpvnges  under  the  authority  of  section  102 
(b)  (10)  of  this  Act  shall  in  no  event  exceed  $3,000  during  any  aca- 
demic year. 

(4)  An  individual  shall  be  eligible  to  exchange  foreign  currency  for 
United  States  dollars  at  United  States  embassies  under  section  102(b) 
(10)  of  this  Act  only  if  he  gives  satisfactory  assurances  that  (A)  he 
will  devote  essentially  full  time  to  his  proposed  educational  activity 
in  the  United  States  and  will  maintain  good  standing  in  relation  to 
such  program  ;  (B)  he  will  return  to  the  country  of  his  citizenship  or 
nationality  prior  to  coming  to  the  United  States  and  will  render  such 
public  service  as  is  determined  acceptable  for  a  period  of  time  de- 
termined reasonable  and  necessary  by  the  government  of  such  coun- 
try; and  (C)  he  will  not  apply  for  an  immigrant  visa  or  for  perma- 
nent residence  or  for  a  nonimmigrant  visa  under  the  Immigration  and 
Nationality  Act  after  having  received  anv  benefits  under  such  section 
for  a  period  of  time  equal  to  the  period  or  study,  research,  instruction, 
or  other  educational  activity  he  performed  pursuant  to  such  section. 

(6)  As  used  in  section  102(b)  (10)  of  this  Act,  the  term  "excess  for- 
eign currencies"  means  foreign  currencies,  which  if  acquired  by  the 
United  States  (A)  would  be  in  excess  of  the  normal  requirements  of 
departments,  agencies,  and  embassies  of  the  United  States  for  such 
currencies,  as  determined  by  the  President,  and  (B)  would  be  avail- 
able for  the  use  of  the  United  States  Government  under  applicable 
agreements  with  the  foreign  country  concerned. 

Sec.  105.^*  (a)  Appropriations  to  carry  out  the  purposes  of  this  Act, 
to  remain  available  until  expended,  are  hereby  authorized,  and  this 
authorization  includes  the  authority  to  grant,  in  any  appropriation 
Act,  the  authority  to  enter  into  contracts,  within  the  amounts  so  au- 
thorized, creating  obligations  in  advance  of  appropriations. 

(b)  Funds  appropriated  for  programs  under  this  Act  mav,  with- 
out regard  to  section  3651  of  the  Revised  Statutes  (31  U.S.C.  543), 
be  used  for  the  acquisition  from  any  source  of  foreign  currencies  in 
such  amounts  as  may  be  necessary  for  current  expenditures  and  for 
grants,  including  grants  to  foundations  and  commissions  in  accord- 
ance with  international  agreements  providing  for  the  accomplishment 
of  the  purposes  of  this  Act. 

(c)  JNIoneys  appropriated  to  any  department  or  agency  of  the  Gov- 
ernment in  furtherance  of  the  purposes  of  this  Act  for  research, 
technical  aid,  and  educational  and  cultural  programs,  may  be  trans- 
ferred by  the  President  to  any  other  appropriation  available  for  like 
purposes,  but  no  appropriation  authorized  by  this  Act  shall  be  in- 
creased or  decreased  by  more  than  10  per  centum  by  reason  of  transfers 
pursuant  to  this  paragraph. 

(d)  The  President  is  authorized — 

(1)  to  reserve  in  such  amounts  and  for  such  periods  as  he  shall 


»»  22  U.S.C.  2455. 
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determine  to  be  necessary  to  provide  for  the  programs  authorized 
by  subsections  102(a)  (1)  and  102  (a)  (2)  (i),and 

(2)  notwithstanding  the  provisions  of  any  other  law,  to  use  in 
such  amounts  as  may  from  time  to  time  be  specified  in  appropria- 
tion Acts,  to  the  extent  that  such  use  is  not  restricted  by  agree- 
ment with  the  foreign  nations  concerned,  for  any  programs 
authorized  by  this  Act, 

any  currencies  of  foreign  nations  received  or  to  be  received  by  the 

United  States  or  any  agency  thereof — 

(i)  under  agreements  disposing  of  surplus  property  or  settling 
lend-lease  and  other  war  accounts  concluded  after  World  War  II"; 

(ii)  as  the  proceeds  of  sales  or  loan  repayments,  including 
interests,  for  transactions  heretofore  or  hereafter  effected  under 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954, 
as  amended ; 

(iii)  in  repayment  of  principal  or  interest  on  any  other  credit 
extended  or  loan  heretofore  or  hereafter  made  by  the  United 
States  or  any  agency  thereof ;  or 

(iv)  as  deposits  to  the  account  of  the  United  States  pursuant 
to  section  115(b)  (6)  or  section  115(h)  of  the  Economic  Coopera- 
tion Act  of  1948,  as  amended,  or  any  similar  provision  of  any 
other  la  w. 

(e)  The  President  is  further  authorized  to  reserve  and  use  for 
educational  and  cultural  exchange  programs  and  other  activities  au- 
thorized in  subsections  102  (a)  and  (b)  of  this  Act,  in  relation  to 
Finland  and  the  people  of  Finland,  all  sums  due  or  paid  on  and  after 
August  24,  1949,  by  the  Republic  of  Finland  to  the  United  States  as 
interest  on  or  in  retirement  of  the  principal  of  the  debt  incurred  under 
the  Act  of  February  25,  1919,  as  refunded  by  the  agreement  dated 
May  1,  1923,  pursuant  to  the  authority  contained  in  the  Act  of  Feb- 
ruary 9, 1922,  or  of  any  other  indebtedness  incurred  by  that  Eepublic 
and  owing  to  the  United  States  as  a  result  of  World  War  1. 

(f)  Foreign  governments,  international  organizations  and  private 
individuals,  firms,  associations,  agencies,  and  other  groups  shall  be 
encouraged  to  participate  to  the  maximum  extent  feasible  in  carrying 
out  this  Act  and  to  make  contributions  of  funds,  property,  and  services 
which  the  President  is  hereby  authorized  to  accept,  to  be  utilized  to 
carry  out  the  purposes  of  this  Act.  Funds  made  available  for  the  pur- 
poses of  this  Act  may  be  used  to  contribute  toward  meeting  the  ex- 
penses of  activities  carried  out  through  normal  private  channels,  by 
private  means,  and  through  foreign  governments  and  international 
organizations. 

(g)  ^^  Notwithstanding  any  other  provision  of  this  Act,  there  are 
authorized  to  be  appropriated  for  the  purposes  of  making  currency 
exchanires  under  section  102(b)  (10)  of  this  Act,  not  to  exceed 
$10,000T000  for  the  fiscal  year  ending  June  30.  1968,  and  not  to  exceed 
$15,000,000  for  the  fiscal  year  endingXjune  30, 1969. 

Sec.  106.^®  {^)  W  For  the  purpose  of  selecting  students,  scholars, 
teachers,  trainees,  and  other  persons  to  participate  in  the  programs 

"  7  U.S.C.  169.1. 

^*  Spp  footnote  H.  pajre  G.'O. 

"Subsection  (j?)  added  bv  pprtlon  203(r)  of  tb<»  Tntprnntlonal  Education  Act  of  1966, 
approved  October  29,  1966  (Public  Law  89-698  ;  80  Stat.  1072). 
i«22  U.S.C.  2456. 
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authorized  under  section  102(a)(1)  of  this  Act,  and  of  supervising 
such  programs  and  the  programs  authorized  under  section  102(b) 
(4)  and  (6),  there  is  hereby  continued  the  authority  of  the  President 
to  appoint  a  Board  of  Foreign  Scholarships  (hereinafter  referred  to 
as  the  "Board")  consisting  of  twelve  members.  In  connection  with 
appointments  to  such  Board,  due  consideration  shall  be  given  to  the 
selection  of  distinguished  representatives  of  cultural,  educational, 
student  advisory,  and  vrar  veterans  groups,  and  representatives  of 
the  United  States  Oflice  of  Education,  the  United  States  Veterans' 
Administration,  public  and  private  nonprofit  educational  institutions. 

(2)  In  the  selection  of  American  citizens  for  participation  in  pro- 
grams under  this  Act,  preference  shall  be  given  to  those  who  have 
served  in  the  Armed  Forces  of  the  United  States,  and  due  considera- 
tion shall  be  given  to  applicants  from  all  geographical  areas  of  the 
United  States. 

(b)  (1)  The  United  States  Advisory  Commission  on  International 
Educational  and  Cultural  Affairs  (hereinafter  referred  to  as  the 
"Commission")  is  hereby  established  to  replace  the  United  States 
Advisor}^  Commission  on  Educational  Exchange.  The  Commission 
shall  formulate  and  recommend  to  the  President  policies  for  exercis- 
ing his  authority  under  this  Act  and  shall  appraise  the  effectiveness 
of  programs  carried  out  pursuant  to  it.  The  Commission  shall  make 
a  special  study  of  the  effectiveness  of  past  programs  with  emphasis  on 
the  activities  of  a  reasonably  representative  cross  section  of  past  re- 
cipients of  aid  and  shall  submit  a  report  to  the  Congress  not  later 
than  December  31, 1962. 

(2)  The  Commission  shall  consist  of  nine  members  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  Members  of  the  Commission  shall  be  appointed  on  a  non- 
partisan basis. 

(3)  The  members  of  the  Commission  shall  represent  the  public  in- 
terest and  shall  be  selected  from  a  cross  section  of  educational,  cul- 
tural, scientific,  technical,  and  public  service  backgrounds. 

(4)  The  term  of  each  member  shall  be  three  years  except  that,  of  the 
first  nine  appointments,  three  shall  be  for  a  term  of  one  j^ear  and  three 
shall  be  for  a  term  of  two  years.  Any  member  appointed  to  fill  a 
vacancy  occurring  prior  tx)  the  expiration  of  the  term  for  which  his 
predecessor  is  appointed  shall  be  appointed  for  the  remainder  of  such 
term.  Upon  the  expiration  of  his  term  of  oflice  any  member  may 
continue  to  serve  until  his  successor  is  appointed  and  has  qualified. 

(5)  The  President  shall  designate  a  Chairman  from  among  mem- 
bers of  the  Commission. 

(6)  The  Commission  is  authorized  to  adopt  such  rules  and  regula- 
tions as  it  may  deem  necessary  to  carry  out  the  authority  conferred 
upon  it  by  this  Act. 

(c)  (1)  There  is  hereby  continued  the  Advisoi-y  Committee  on  the 
Arts  (hereinafter  referred  to  as  the  "Committee")  created  under  sec- 
tion 10  of  the  International  Cultural  Exchange  and  Trade  Fair  Par- 
ticipation Act  of  1956,^^  consisting  of  a  Chairman  and  nine  other 
members  of  whom  at  least  one  shall  be  a  member  of  the  Commission. 
Appointment  of  all  members  and  selection  of  the  Chairman  of  this 


17  See  see.  Ill  (a)  (3)  postj  p.  661  of  text. 
65-998—76  43 
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Committee  shall  hereafter  be  made  by  the  Secretary  of  State.  In 
making  such  appointments  due  consideration  shall  be  given  to  the 
recommendations  for  nomination  submitted  by  leading  national  or- 
ganizations in  the  major  art  fields. 

(2)  The  members  of  the  Committee  shall  be  individuals  whose 
knowledge  of  or  experience  in,  or  whose  profound  interest  in,  one  or 
more  of  the  arts  will  enable  them  to  assist  the  Commission,  the  Presi- 
dent, and  other  officers  of  the  Government  in  performing  the  functions 
described  in  paragraph  (3)  of  this  subsection. 

(3)  The  Committee  shall,  in  connection  with  activities  authorized 
under  subsection  102  (a)  (2)  of  this  Act — 

(A)  advise  and  assist  the  Commission  in  the  discharge  of  its 
responsibilities  in  the  field  of  international  educational  exchange 
and  cultural  presentations  with  special  reference  to  the  role  of 
the  arts  in  such  fields  j 

(B)  advise  other  interested  officers  of  the  Government  in  the 
discharge  of  their  responsibilities  in  connection  with  such  activi- 
ties and  in  connection  with  other  international  activities  concerned 
with  the  arts ; 

(C)  provide  such  other  advice  and  assistance  as  may  be  neces- 
sary or  appropriate. 

(4)  The  term  of  office  of  each  of  the  members  of  the  Committee  shall 
be  three  years. 

(d)  The  President  is  authorized  to  create  such  interagency  and 
other  advisory  committees  as  in  his  judgment  may  be  of  assistance 
in  carrying  out  the  purposes  of  this  Act,  and  from  time  to  time  to 
convene  conferences  of  persons  interested  in  educational  and  cultural 
affairs  to  consider  matters  relating  to  the  purposes  of  this  Act. 

(e)  The  provisions  of  section  214  of  the  Act  of  May  3,  1945  (59 
Stat.  134;  31  U.S.C.  691),  shall  be  applicable  to  any  interagency 
committee  created  pursuant  to  the  provisions  of  this  Act.  Members 
of  the  Board,  the  Commission,  the  Committee,  and  other  committees 
provided  for  in  this  section  shall  be  entitled  (i)  to  transportation 
expenses  and  per  diem  in  lieu  of  subsistence  at  the  rate  prescribed  by 
or  established  pursuant  to  section  5  of  the  Administrative  Expense 
Act  of  1946,  as  amended  (5  U.S.C.  73b-2),  while  away  from  home  in 
connection  with  attendance  at  meetings  or  in  consultation  with  offi- 
cials of  the  Government  or  otherwise  carrying  out  duties  as  author- 
ized, and  (ii)  if  not  otherwise  in  the  employ  of  the  United  States 
Government,  to  compensation  at  rates  not  in  excess  of  $50  per  diem 
while  performing  services  for  such  Board,  Commission,  Committee, 
or  other  committee. 

(f )  The  President  is  authorized  to  provide  for  necessary  secretarial 
and  staff  assistance  for  the  Board,  the  Commission,  the  Committee, 
and  such  other  committees  as  may  be  created  under  this  section. 

Sec.  107.  The  Board,  the  Commission,  and  the  Committee  shall  sub- 
mit annual  reports  to  the  Congress  and  such  other  reports  to  the  Con- 
gress as  they  deem  appropriate,  and  shall  make  reports  to  the  public 
in  the  United  States  and  abroad  to  develop  a  better  understanding  of 
and  support  for  the  programs  authorized  by  this  Act. 

Sec.  108.  (a)  Whenever  the  President  determines  it  to  be  in  fur- 
therance of  this  Act,  the  functions  authorized  in  section  102(a)  (2) 
and  (3)  may  be  performed  without  regard  to  such  provisions  of  law 
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or  limitations  of  authority  regulating  or  relating  to  the  making,  per- 
formance, amendment,  or  modification  of  contracts,  the  acquisition 
and  disposition  of  property,  and  the  expenditure  of  Government  funds, 
as  he  may  specify. 

(b)  The  President  shall  submit  annual  reports  to  the  Congress  of 
activities  carried  on  and  expenditures  made  in  furtherance  of  the  pur- 
poses of  this  Act.  Each  such  report  shall  include  the  texts  of  agree- 
ments made  with  other  nations  during  the  period  covered  by  the 
report,  a  full  description  of  the  program  and  the  funds  expended  with 
respect  to  each  country  in  which  activities  have  been  carried  on  in 
furtherance  of  the  purposes  of  this  Act. 

(c)  In  coimection  with  activities  authorized  by  section  102(a)  (2) 
and  (3)  of  this  Act,  the  President  is  authorized  to  provide  for  all 
necessary  expenditures  involved  in  the  selection,  purchase,  rental,  con- 
struction, or  other  acquisition  of  exhibits  and  materials  and  equipment 
therefor,  and  the  actual  display  thereof,  including  but  not  limited  to 
costs  of  transportation,  insurance,  installation,  safekeeping  and  stor- 
age, maintenance  and  operation,  rental  of  space,  and  dismantling. 

(d)  The  President  is  authorized  to  utilize  the  provisions  of  title 
VIII  of  the  United  States  Information  and  Educational  Exchange 
Act  of  1948,  as  amended,^^  to  the  extent  he  deems  necessary  in  carrying 
out  the  provisions  and  purposes  of  this  Act. 

Sec.  109.  The  Immigration  and  Nationality  Act,  as  amended,^®  is 
hereby  amended  as  f ollovrs : 

(a)  In  section  101(a)  (15)  (F)  insert  "(i)"  at  the  beginning  thereof , 
strike  out  the  semicolon  at  the  end  thereof,  and  add  the  following: 

and  (ii)  the  alien  spouse  and  minor  children  of  any  such  alien  if 
accompanying  him  or  following  to  join  him 

(b)  In  section  101(a)  (15)  (I)  change  the  period  to  a  semicolon  at 
the  end  thereof  and  add  the  following : 

"(J)  an  alien  having  a  residence  in  a  foreign  country  which 
he  has  no  intention  of  abandoning  who  is  a  bona  fide  student, 
scholar,  trainee,  teacher,  professor,  research  assistant,  specialist, 
or  leader  in  a  field  of  specialized  knowledge  or  skill,  or  other 
person  of  similar  description,  who  is  coming  temporarily  to  the 
United  States  as  a  participant  in  a  program  designated  by  the 
Secretary  of  State,  for  the  purpose  of  teaching,  instructing  or 
lecturing,  studying,  observing,  conducting  research,  consulting, 
demonstrating  special  skills,  or  receiving  training,  and  the  alien 
spouse  ancl  minor  children  of  any  such  alien  if  accompanying 
him  or  following  to  join  him." 
"  (c)  Section  212  (e)    is  amended  to  read  as  follows : 
"  (e)  No  person  admitted  under  section  101  (a)  (15)  (J)  or  acquiring 
such  status  after  admission  whose  (i)  participation  in  the  program 
for  which  he  came  to  the  United  States  was  financed  in  whole  or  in 
part,  directly  or  indirectly,  by  an  agency  of  the  Government  of  the 
United  States  or  by  the  government  of  the  country  of  his  nationality 
or  his  last  residence,  or  (ii)  who  at  the  time  of  admission  or  acqui- 
sition of  status  under  section  101(a)  (15)  (J)  was  a  national  or  resi- 
ts 22  U.S.C.  1471-1473.  See  page  619  of  text. 
"8  U.S.C.  1101. 

SOS  U.S.C.  1182(e),  as  amended  by  Public  Law  91-225  (84  Stat.  116),  approved  April  7, 
1970. 
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dent  of  a  country  which  the  Secretary  of  State,  pursuant  to  regulations 
prescribed  by  him,  had  designated  as  clearly  requiring  the  services  of 
persons  engaged  in  the  field  of  specialized  Imowledge  or  skill  in  which 
the  alien  was  engaged,  shall  be  eligible  to  apply  for  an  immigrant 
visa,  or  for  permanent  residence,  or  for  a  nonimmigrant  visa  under 
section  101(a)  (15)  (H)  or  section  101(a)  (15)  (L)  until  it  is  estab- 
lished that  such  person  has  resided  and  been  physically  present  in 
the  country  of  his  nationality  or  his  last  residence  for  an  aggregate 
of  at  least  two  years  following  departure  from  the  United  States :  Pro- 
vided^ That  upon  the  favorable  recommendation  of  the  Secretary  of 
State,  pursuant  to  the  request  of  an  interested  United  States  Govern- 
ment agency,  or  of  the  Commissioner  of  Immigration  and  Naturaliza- 
tion after  he  has  determined  that  departure  from  the  United  States 
would  impose  exceptional  hardship  upon  the  alien's  spouse  or  child 
(if  such  spouse  or  child  is  a  citizen  of  the  United  States  or  a  lawfully 
resident  alien),  or  that  the  alien  cannot  return  to  the  country  of  his 
nationality  or  last  residence  because  he  would  be  subject  to  persecution 
on  account  of  race,  religion,  or  political  opinion,  the  Attorney  General 
may  waive  the  requirement  of  such  two-year  foreign  residence  abroad 
in  the  case  of  any  alien  whose  admission  to  the  United  States  is  found 
by  the  Attorney  General  to  be  in  the  public  interest :  And  ^provided 
further^  That  the  Attorney  General  may,  upon  the  favorable  recom- 
mendation of  the  Secretary  of  State,  waive  such  two-year  foreign 
residence  requirement  in  any  case  in  which  the  foreign  country  of  the 
alien's  nationality  or  last  residence  has  furnished  the  Secretarjr  of 
State  a  statement  in  writing  that  it  has  no  objection  to  such  waiver 
in  the  case  of  such  alien." :  and 

(d)  In  section  248,^^  after  the  language  "paragraph  (15)  (C)",  in 
both  instances,  add  "or  ( J) 

Sec.  110.  (a)  Section  117(b)  (2)  (A)  of  the  Internal  Kevenue  Code 
of  1954  (relating  to  the  conditions  for  exclusion  of  scholarships  and 
fellowship  grants  in  the  case  of  individuals  who  are  not  candidates 
for  degrees)    is  amended  to  read  as  follows : 

"(A)  CoNDmoNS  FOR  EXCLUSION. — The  grantor  of  the  scholar- 
ship or  fellowship  grant  is — 

"(i)  an  organization  described  in  section  501(c)  (3)  which 
is  exempt  from  tax  under  section  501(a), 
"  (ii)  a  foreign  government, 

"(iii)  an  international  organization,  or  a  binational  or 
multinational  educational  and  cultural  foundation  or  com- 
mission created  or  continued  pursuant  to  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 ,  or 

"(iv)  the  United  States,  or  an  instrumentality  or  agency 
thereof,  or  a  State,  a  territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  thereof,  or  the  District  of 
Columbia." 

(b)  Section  871  of  the  Internal  Revenue  Code  of  1954  (relating  to 
tax  on  nonresident  alien  individuals)  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  l3y  inserting  after  subsection  (c) 
the  following  new  subsection.^* 


U.S.C.  1258. 
*-'26  U.S.C.  117. 
"2H  U.S.C.  871. 

«*  As  amended  by  section  103  of  Public  Law  89-809  (80  Stat.  1548). 
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"(c)  Participants  in  Certain  Exchange  or  Training  Programs. — 
For  purposes  of  this  section,  a  nonresident  alien  individual  who 
(without  regard  to  this  subsection)  is  not  engaged  in  trade  or  busi- 
ness within  the  United  States  and  who  is  temporarily  present  in  the 
United  States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J) 
of  section  101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1101(a)  (15)  (F)  or  (J)),  shall  be  treated  as 
a  nonresident  alien  individual  engaged  in  trade  or  business  within 
the  United  States  and  any  income  described  in  section  1441(b)  (1) 
or  (2)  which  is  received  by  such  individual  shall,  to  the  extent  derived 
from  sources  within  the  United  States,  be  treated  as  effectively  con- 
nected with  the  conduct  of  a  trade  or  business  within  the  United 
States." 

(c)  Section  872(b)  of  the  Internal  Eevenue  Code  of  1954  (relating 
to  exclusions  from  gross  income  of  nonresident  alien  individuals)  is 
amended  by  adding  at  the  end  thereof  the  following  new  jDaragraph : 

"(3)  Compensation  of  participants  in  certain  exchange  or 
training  programs. — Compensation  paid  by  a  foreign  employer 
to  a  nonresident  alien  individual  for  the  period  he  is  temporarily 
present  in  the  United  States  as  a  nonimmigrant  under  subpara- 
graph (F)  or  (J)  of  section  101(a)  (15)  of  the  Immigration  and 
Nationality  Act  as  amended.  For  purposes  of  this  paragraph,  the 
term  'foreign  employer'  means — 

"(A)  a  nonresident  alien  individual,  foreign  partnership, 
or  foreign  corporation,  or 

"(B)  2^  an  office  or  place  of  business  maintained  in  a  foreign 
country  or  in  a  possession  of  the  United  States  by  a  domestic 
corporation,  a  domestic  partnership,  or  an  individual  who  is 
a  citizen  or  resident  of  the  United  States." 

(d)  (1)  Section  1441(a)  of  the  Internal  Eevenue  Code  of  1954  (re- 
lating to  withholding  of  tax  on  nonresident  aliens)"  is  amended  by 
inserting  before  the  period  at  the  end  thereof  the  following :  " ;  except 
that  in  the  case  of  any  item  of  income  specified  in  the  second  sentence 
of  subsection  (b) ,  the  tax  shall  be  equal  to  14  2«  percent  of  such  item". 

(2)  Section  1441(b)  of  such  Code  (relating  to  income  items  subject 
to  withholding)  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  items  of  income  referred  to  in  subsection  (a) 
from  which  tax  shall  be  deducted  and  withheld  at  the  rate  of  14 
percent  are — 

"(1)^  that  portion  of  any  scholarship  or  fellowship  grant  which 
is  received  by  a  nonresident  alien  individual  who  is  temporarily 
present  in  the  United  States  as  a  nonimmigrant  under  subpara- 
graph (F)  or  (J)  of  section  101(a)  (16)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  which  is  not  excluded  from 
gross  income  under  section  117(a)  (1)  solely  by  reason  of  section 
117(b)(2)(B);  and  ^  ^ 

"(2)  amounts  described  in  subparagraphs  (A),  (B),  (C),  and 
(D)  of  section  117(a)  (2)  which  are  received  by  any  such  non- 
resident alien  individual  and  which  are  incident  to  a  scholarship 
or  fellowship  grant  to  which  section  117(a)  (1)  applies,  but  only 
to  the  extent  such  amounts  are  includible  in  gross  income." 


2^26  U.S.C.  872. 

«26  tTs  C^^1441  ^"^"^         89-809  (80  Stat.  1550,  1555,  1557). 
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(3)  Section  1441(c)  (4)  of  the  Internal  Eevenue  Code  of  1954  (re- 
lating to  exceptions  to  withholding  of  tax  on  nonresident  aliens)  is 
amended  to  read  as  follows : 

"(4)  Compensation  of  certain  aliens. — ^Under  regulations 
prescribed  by  the  Secretary  or  his  delegate,  compensation  for  per- 
sonal services  may  be  exempted  from  deduction  and  withholding 
under  subsection  (a)."  ^® 

(e)  (1)  Section  3121(b)  of  the  Internal  Eevenue  Code  of  1954  (re- 
lating to  the  definition  of  employment  for  purposes  of  the  Federal 
Insurance  Contributions  Act)    is  amended — 

(A)  by  striking  out  "or"  at  the  end  of  paragraph  (17) ; 

(B)  by  striking  out  the  period  at  the  end  of  paragraph  (18) 
and  inserting  in  lieu  thereof  " ;  or" ;  and 

(C)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(19)  Service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  ( J) ,  as  the  case  may  be." 

(2)  Section  210(a)  of  the  Social  Security  Act,  as  amended,^^  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of  paragraph  (17) ; 

(B)  by  striking  out  the  period  at  the  end  of  paragraph  (18) 
and  inserting  in  lieu  thereof  " ;  or" ;  and 

(C)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(19)  Service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  (J),  as  the  case  may  be." 

(f )  Section  3306(c)  of  the  Internal  Revenue  Code  of  1954  (relating 
to  the  definition  of  employment  for  purposes  of  the  Federal  Un- 
employment Tax  Act) is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  paragraph  (16) ; 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (17)  and 
inserting  in  lieu  thereof  " ;  or" ;  and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(18)  Service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  (J),  as  the  case  mav  be." 

(g)  (1)  Section  3401(a)  (Q)  of  the  Internal  Eevenue  Code  of  1954 
(relating  to  the  definition  of  wajres  for  purposes  of  withholdin2r  of 
income  tax  at  source)  is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(C)  an  individual  who  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 

«2R  TT.S.n.  3121, 
»42  r.S.C.  410. 

^  2R  r.P.C.  S401.  Spp  footnote  32  on  papre  661  for  amendnaent  subsequent  to  Inclusion 
of  this  language  In  tMa  Act. 


661 


section  101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  if  such  remuneration  is  exempt,  under  section  1441(c) 
(4)  (B),  from  deduction  and  withholding  under  section  1441(a), 
and  is  not  exempt  from  taxation  under  section  872(b)  (3),  or".^^ 
(2)  Section  3402(f)  of  such  Code  (relating  to  withholding  exemp- 
tions)^^ is  amended  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

"(6)  Exemption  of  certain  nonresident  aliens. — Notwith- 
standing the  provisions  of  paragraph  (1),  a  nonresident  alien  in- 
dividual (other  than  an  individual  described  in  section  3401(a) 
(6)  (A)  or  (B))  shall  be  entitled  to  only  one  withholding 
exemption." 

(h)(1)  The  amendments  made  by  subsections  (a),  (b),  and  (c) 
of  this  section  shall  apply  to  taxable  years  beginning  after  Decem- 
ber 31, 1961. 

(2)  The  amendm.ents  made  by  subsection  (d)  of  this  section  shall 
apply  with  respect  to  payments  made  after  December  31,  1961. 

(3)  The  amendments  made  by  subsections  (e)  and  (f)  of  this  sec- 
tion shall  apply  with  respect  to  service  performed  after  December  31, 
1961. 

(4)  The  amendments  made  by  subsection  (g)  of  this  section  shall 
apply  with  respect  to  wages  paid  after  December  31, 1961. 

Sec.  111.  (a)  There  are  hereby  repealed — 

(1)  Section  32(b)(2)  of  the  Surplus  Propertv  Act  of  1944, 
as  amended  (60  Stat.  754,  50  U.S.C.  App.  Sec.  1641)  ; 

(2)  Sections  2(2),  201,  203  insofar  as  it  relates  to  schools,  601, 
602,  and  603  insofar  as  thoy  relate  to  the  Advisory  Commission 
on  Education  Exchange,  1001  insofar  as  it  relates  to  persons  em- 
ployed or  assigned  to  duties  under  this  Act,  and  1008  and  1009 
insofar  as  they  relate  to  educational  exchange  activities,  of  the 
United  States  Information  and  Educational  Exchange  Act  of 
1948.  as  amended  (62  Stat.  6:  22  U.S.C.  sections  1431(2) ;  1434, 
1439, 1440, 1446, 1448, 1466, 1467,  and  1468) ; 

(3)  The  International  Cultural  Exchange  and  Trade  Fair  Par- 
ticipation Act  of  1956  (70  Stat.  778;  22  U.S.C.  1991-2001)  ; 

(4)  The  joint  resolution  of  August  24,  1949,  authorizing  the 
use  of  Finnish  World  War  I  debt  payments  available  for  educa- 
tional and  technical  instruction,  and  so  forth  (63  Stat.  630:  20 
U.S.C.  222-224). 

(b)  All  Executive  orders,  agreements,  determinations,  regulations, 
contracts,  appointments,  and  other  actions  issued,  concluded,  or  taken 
under  authority  of  any  provisions  of  law  repealed  bv  subsection  (a) 
of  this  section  shall  continue  in  full  force  and  effect  and  shall  be 
applicable  to  the  appropriate  provisions  of  this  Act  until  modified  or 
superseded  by  appropriate  authority. 

^  (c)  Any  reference  in  any  other  Act  to  the  provisions  of  law  listed 
m  subsection  (a)  shall  hereafter  be  considered  to  be  references  to  the 
appropriate  provisions  of  this  Act. 


«  Public  Law  89-809  (80  Stat  1554)  revised  subparagraph  (6)  to  read  as  follows  : 

(6)  for  such  services,  performed  by  a  nonresident  alien  individual,  as  may  be  designated 
r  re5:nlations  prescribed  by  the  Secretary  or  his  delegate". 


b.  Executive  Order  11034,  as  amended 


Executive  Order  11034,  June  25,  1962,  27  F.R.  6071,  3  CFR,  1959-1963  Comp., 
p.  614,  as  amended  by  Executive  Order  11380,  November  8,  1967.  32  F.R. 
15627,  3  CFR,  1966-70  Comp.,  p.  689 

Administration  of  the  ]\Iutual  Educational  and  Cultural 
Exchange  Act  of  1961 

By  virtue  of  the  authority  vested  in  me  by  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (Public  Law  87-256 ;  75  Stat.  527 : 
hereinafter  referred  to  as  the  Act),  and  as  President  of  the  United 
States,  I  find  that  the  delegations  set  forth  in  this  order  are  in  the 
interest  of  the  purposes  expressed  in  the  said  Act  and  the  efficient  ad- 
ministration of  the  programs  undertaken  pursuant  to  that  Act  and 
determine  that  the  delegates  specified  in  the  order  are  appropriate  and 
I  hereby  order  as  follows : 

Section  1.  Department  of  State,  (a)  The  following  functions  con- 
ferred upon  the  President  by  the  Act  are  hereby  delegated  to  the  Sec- 
retary of  State: 

(1)  The  functions  so  conferred  by  Sections  102(a)  (1),  102(a)  (2) 
(i),  (ii)  and  (iv),  102(b)(3),  (5)  and  (9),  103,  104(e)(3),  and 
105(d)  (1)  and  (e)  of  the  Act. 

(2)  The  functions  so  conferred  by  Sections  102(a)  (2)  (iii)  and 
(b)  (1),  (2),  (4),  (7),  and  (8)  of  the  Act  (the  provisions  of  Section 
2(a)  of  this  order  notwithstanding) . 

(3)  The  functions  so  conferred  by  Section  102(a)  (3)  of  the  Act  to 
the  extent  that  they  pertain  to  liquidation  of  affairs  respecting  the 
Universal  and  International  Exhibition  of  Brussels,  1958. 

(4)  The  functions  so  conferred  by  Sections  104(d)  and  (e)  (4)  and 
108(c)  and  (d)  of  the  Act  to  the  extent  that  they  pertain  to  the  func- 
tions delegated  by  the  foregoing  provisions  of  this  section. 

(5)  The  functions  so  conferred  by  Section  104(e)  (1)  of  the  Act  of 
prescribing  rates  for  perdiem  in  lieu  of  subsistence;  but  in  carrying 
out  the  said  function  as  it  relates  to  functions  herein  delegated  to  the 
Director  of  the  United  States  Information  Aaency  or  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Secretary  of  State  shall  con- 
sult with  them. 

(b)  The  Secretary  of  State,  in  collaboration  with  the  Director  of 
the  United  States  Information  Agency,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Health,  Education,  and  Welfare,  with  respect  to 
the  functions  delegated  by  Sections  2,  3,  and  4,  respectively,  of  this 
order,  shall  prepare  and  transmit  to  the  President  the  reports  which 
the  President  is  required  to  submit  to  the  Congress  by  Section  108(b) 
of  the  Act,  excluding,  however,  the  reports  for  which  the  Director  of 
the  United  States  Information  Agency  is  responsible  under  section 
2(b)  of  this  order. ^ 

1  Executive  Order  No.  11380,  dated  November  8,  1967,  changed  the  period  following  the 
wordg  "of  th«  Act"  to  a  comma  and  added  all  the  words  following  thereafter. 
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(c)  With  respect  to  the  carrying  out  of  functions  under  Section 
102(a)  (2)  (ii)  of  the  Act  hereinabove  delegated  to  the  Secretary  of 
State,  the  Director  of  the  United  States  Information  Agency  shall 
participate  in  the  planning  of  cultural  and  other  attractions.  Such 
participation  shall  include  consultation  in  connection  with  (1)  the 
selection  and  scheduling  of  such  attractions,  and  (2)  the  designation 
of  the  areas  where  the  attractions  will  be  presented. 

Sec.  2.  United  States  Information  Agency,  (a)^  Subject  to  the  pro- 
visions of  Section  6  of  this  order,  the  following  functions  conferred 
upon  the  President  by  the  Act  are  hereby  delegated  to  the  Director 
of  the  United  States  Information  Agency : 

(1)  '  The  functions  so  conferred  by  Sections  102(a)  (2)  (iii)  and 
(b)  (1) ;  Section  102(b)  (2)  to  the  extent  that  it  authorizes  the  type 
of  centers  now  supported  by  the  United  States  Information  Agency 
abroad  and  designated  as  binational,  community,  or  student  centers ; 
Section  102(b)  (4)  exclusive  of  professorships  and  lectureships;  and 
Sections  102(b)  (7)  and  (8)  of  the  Act;  all  of  the  foregoing  notwith- 
standinrr  the  provisions  of  Section  1  (a)  (2)  of  this  order. 

(2)  ^  The  functions  so  conferred  by  Section  104(e)  (4)  of  the  Act 
(the  provisions  of  Section  1(a)(4)  and  3(b)  of  this  order  notwith- 
standing) . 

(3)  ^  The  functions  so  conferred  by  Section  102 (a)  (3)  of  the  Act 
to  the  extent  that  they  are  in  respect  of  fairs,  expositions,  and  demon- 
strations held  outside  of  the  United  States,  but  exclusive  of  the  func- 
tions delegated  by  the  provisions  of  Section  1(a)(3)  of  this  order. 

(4)  ^  The  functions  so  conferred  by  Sections  104(d)  and  108(c)  and 
(d)  of  the  Act  to  the  extent  that  they  pertain  to  the  functions  dele- 
gated by  the  foregoing  provisions  of  this  section. 

(b)*  The  Director  of  the  United  States  Information  Agency  shall 
prepare  and  transmit  to  the  President  the  reports  which  the  President 
is  required  to  submit  to  the  Congress  by  section  108(b)  of  the  Act  to 
the  extent  that  they  are  with  respect  to  activities  carried  out  by  the 
United  States  Information  Agency  pursuant  to  section  102(a)  (2)  (iii) 
and  section  102(a)  (3)  of  the  Act. 

^  Sec.  3.  Department  of  Commerce.  Subject  to  the  provisions  of  Sec- 
tion 6  of  this  order,  the  following  functions  conferred  upon  the  Presi- 
dent by  the  Act  are  hereby  delegated  to  the  Secretary  of  Commerce: 

(a)  The  functions  so  conferred  by  Section  102(a)(3)  of  the  Act 
to  the  extent  that  they  are  in  respect  of  fairs,  expositions,  and  demon- 
strations held  in  the  United  States. 

(b)  The  functions  so  conferred  by  Sections  104(e)  (4)  and  108(c) 
of  the  Act  to  the  extent  that  they  pertain  to  the  functions  delegated 
by  the  foregoing  provisions  of  this  section. 

Sec.  4.  Departiiient  of  Healthy  Education,  and  Welfare.  Subject  to 
the  provisions  of  Section  6  of  this  order,  the  functions  conferred  upon 
the  President  by  Section  102(b)  (6)  of  the  Act  are  hereby  delegated 
to  the  Secretary  of  Health,  Education,  and  WeW are. 

Sec.  5.  Certain  incidental  matters,  (a)  In  respect  of  functions  here- 
inabove delegated  to  them,  there  is  hereby  delegated  to  the  Secretary 


2  Executive  Order  No.  11380  inserted  the  subsection  designation  (a). 
'Executive  Order  No.  11380  changed  the  former  declgnation  of  subsections  (a),  (b), 
(c)  and  (d)  to  (1).  (2),  (3)  and  (A). 
*  Subsection  (b)  was  added  by  Executive  Order  No.  11380,  Nov.  8.  1967,  32  F.R.  15627. 
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of  State,  the  Director  of  the  United  States  Information  Agency,  the 
Secretary  of  Commerce,  and  the  Secretary  of  Health,  Education,  and 
Welfare,  respectively : 

(1)  The  authority  conferred  upon  the  President  by  Sections  105 
(d)  (2)  and  (f)  and  106  (d)  and  (f)  of  the  Act. 

(2)  Subject  to  the  provisions  of  Section  5(b)  and  (c)  of  this  order, 
the  authority  conferred  upon  the  President  by  Section  104  (b)  of  the 
Act  to  employ  personnel. 

(b)  The  employment,  by  any  department  or  other  executive  agency 
under  Section  5(a)  (2)  of  this  order,  of  any  of  the  not  to  exceed  ten 
persons  who  may  be  compensated  without  regard  to  the  Classifica- 
tion Act  of  1949  under  Section  101(b)  of  the  Act  shall  require  prior 
authorization  by  the  Secretary  of  State  concurred  in  by  the  Director 
of  the  Bureau  of  the  Budget. 

(c)  Persons  emplo^^ed  or  assigned  by  a  department  or  other  execu- 
tive agency  for  the  purpose  of  performing  functions  under  the  Act 
outside  the  United  States  shall  be  entitled,  except  in  cases  in  which 
the  period  of  employment  or  assignment  exceeds  thirty  months,  to  the 
same  benefits  as  are  provided  by  Section  528  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  928),  for  persons  appointed  to  the 
Foreign  Service  Reserve.  In  cases  in  which  the  period  of  employment 
or  assignment  exceeds  thirty  months,  persons  so  employed  or  assigned 
shall  be  entitled  to  such  benefits  if  agreed  by  the  agency  in  which  such 
benefits  may  be  exercised. 

(d)  Pursuant  to  Section  104(f)  of  the  Act,  Executive  Order  iNTo. 
10450  of  April  27,  1953  (18  F.R.  2489)  is  hereby  established  as  the 
standards  and  procedures  for  the  employment  or  assignment  to  duties 
of  persons  under  the  Act. 

(e)  Any  officer  to  who  functions  vested  in  the  President  by  the  Act 
are  hereinabove  delegated  may  (1)  allocate  to  any  other  officer  of  the 
executive  branch  of  the  Government  any  funds  appropriated  or  other- 
wise made  available  for  the  functions  so  delegated  to  him  as  he  may 
deem  appropriate  for  the  best  carrying  out  of  the  functions  and  (2) 
make  available,  for  use  in  connection  with  any  funds  so  allocated  by 
him,  any  authority  he  has  under  this  order. 

Sec.  6.  Policy  guidance.  In  order  to  assure  appropriate  coordina- 
tion of  programs  and  taking  into  account  the  statutory  functions  of 
the  departments  and  other  executive  agencies  concerned,  the  Secretary 
of  State  shall  exercise  primary  responsibility  for  Government-wide 
leadership  and  policy  guidance  with  regard  to  international  educa- 
tional and  cultural  affairs. 

Sec.  7.  Functions  reserved  to  the  President,  (a)  There  are  hereby 
excluded  from  the  functions  delegated  by  the  provisions  of  this  order 
the  functions  conferred  upon  the  President  with  respect  to  (1)  the 
delegation  of  powers  under  Section  104(a)  of  the  Act,  (2)  the  estab- 
lishment of  standards  and  procedures  for  the  investigation  of  person- 
nel under  Section  104(f)  of  the  Act,  (3)  the  transfer  of  appropria- 
tions under  Section  105  (c)  of  the  Act,  (4)  the  appointment  of  members 
of  the  Board  of  Foreign  Scholarships  under  Section  106  fa)  (1)  of  the 
Act,  (5)  the  appointment  of  members,  the  designation  of  a  chairmian, 
and  the  receipt  of  recommendations  of  the  United  States  Advisory 
Commission  on  International  Educational  and  Cultural  Affairs  under 
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Section  106(b)  of  the  Act,  (6)  the  waiver  of  provisions  of  law  or  limi- 
tations of  authority  under  Section  108(a)  of  the  Act,  and  (7)  the  sub- 
mission of  annual  reports  to  the  Congress  under  Section  108(b)  of  the 
Act. 

(b)  ?Tot  with  standing  the  delegations  made  by  this  order,  the  Presi- 
dent may  in  his  discretion  exercise  any  function  comprehended  by 
such  delegations. 

Sec.  8.  Waivers,  (a)  It  is  hereby  determined  that  the  performance 
by  anv  department  or  other  executive  airencv  of  functions  authorized 
by  Sections  102(a)(2)  and  102(a)  (3)^of  the  Act  (22  U.S.C.  2452 
(a)  (2)  and  (3))  without  regard  to  prohibitions  and  limitations  of 
authority  contained  in  the  following  specified  provisions  of  law  is  in 
furtherance  of  the  purposes  of  the  Act : 

(1)  Section  15  of  the  Administrative  Expenses  Act  of  1946  (c.  744, 
August  2,  1946;  60  Stat.  810),  as  amended  (5  U.S.C.  3109)  (experts 
and  consultants)  :  but  the  compensation  paid  individuals  in  pursuance 
of  this  paragraph  shall  not  exceed  the  rate  of  $100.00  per  diem.. 

(2)  Section  16(a)  of  the  Administrative  Expenses  Act  of  1946  (c. 
744,  Au.crust  2.  1946;  60  Stat.  810:  5  U.S.C.  78)  to  the  extent  that  it 
pertains  to  hirins:  automobiles  and  aircraft. 

(3)  Section  3648  of  the  Revised  Statutes,  as  amended  (31  U.S.C. 
629)  (advance  of  funds) . 

(4)  Section  322  of  the  Act  of  June  30, 1932,  c.  314,  47  Stat.  412  (40 
U.S.C.  278a)  (maximum  charrres). 

(5)  Section  3709  of  the  Revised  Statutes,  as  amended  (41  U.S.C.  5) 
(competitive  bids). 

(6)  Section  3710  of  the  Revised  Statutes  (41  U.S.C.  8)  (opening 
of  bids). 

(7)  Section  2  of  the  Act  of  March  3, 1933,  c.  212,  47  Stat.  1520  (41 
U.S.C.  10a)  (Euv  American  Act) . 

^  (8)  Section  3735  of  the  Revised  Statutes  (41  U.S.C.  13)  (contracts 
limited  to  one  year). 

(9)  Sections  302-305  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (June  30,  1949,  c.  288,  63  Stat.  393  et  seq.),  as 
amended  (41  U.S.C.  252-255)  (competitive  bids;  negotiated  contracts; 
advances). 

(10)  Section  87  of  the  Act  of  January  12,  1895,  c.  23,  28  Stat.  622, 
and  the  second  proviso  of  Section  11  of  the  Act  of  March  1,  1919,  c. 
86,  40  Stat.  1270,  as  amended  (44  U.S.C.  Ill)  to  the  extent  that  they 
pertain  to  printing  bv  the  Government  Printing  Office. 

(11)  Section  1  of  the  Act  of  June  20,  1878,  c.  359,  20  Stat.  216,  as 
amended  (44  U.S.C.  322)  (advertising). 

^  (12)  Section  3828  of  the  Revised  Statutes  (44  U.S.C.  324)  (adver- 
tising) . 

(13)  Section  901(a)  of  the  Merchant  Marine  Act,  1936  (June  29, 
1936,  c.  858,  49  Stat.  2015.  as  amended;  46  U.S.C.  1241(a))  (official 
travel  overseas  of  United  States  officers  and  employees,  and  transporta- 
tion of  their  personal  effects,  on  ships  registered  under  the  laws  of  the 
United  States). 

(14)  Any  provision  of  law  or  limitation  of  authority  to  the  extent 
that  such  provision  or  limitation  would  limit  or  prohibit  construction 
of  buildings  by  the  United  States  on  property  not  owned  by  it. 
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(15)''  Any  provision  of  law  or  limitation  of  authority  to  the  extent 
that  such  provision  or  limitation  would  limit  or  prohibit  (i)  receipt  of 
admission  fees  or  payments  under  contracts  through  advances  or  other- 
wise, for  concessions,  services,  space,  or  other  consideration,  and  the 
credit  of  such  receipts  to  the  applicable  appropriation,  and  (ii)  rental 
or  lease  for  periods  not  exceeding  ten  years  of  buildings  and  grounds. 

(b)  It  is  directed  (1)  that  all  waivers  of  statutes  and  limitations 
of  authority  effected  by  the  foregoing  provisions  of  this  section  shall 
be  utilized  in  a  prudent  manner  and  as  sparingly  as  may  be  practical, 
and  (2)  that  suitable  steps  should  be  taken  by  the  administrative  agen- 
cies concerned  to  insure  that  result,  including,  as  may  be  appropriate, 
the  imposition  of  administrative  limitations  in  lieu  of  waived  statu- 
tory requirements  and  limitations  of  authority. 

Sec.  9.  Definition.  As  used  in  this  order,  the  word  "function"  or 
"functions"  includes  any  duty,  obligation,  power,  authority,  responsi- 
bility, right,  privilege,  discretion,  or  activity. 

Sec.  10.  References  to  orders  and  acts.  Except  as  may  for  any  reason 
be  inappropriate: 

(a)  References  in  this  order  to  the  Act  or  any  provision  of  the  Act 
shall  be  deemed  to  include  references  thereto  as  amended  from  time 
to  time. 

(b)  References  in  this  order  to  any  prior  Executive  order  not  super- 
seded by  this  order  shall  be  deemed  to  include  references  thereto  as 
amended  from  time  to  time. 

(c)  ^  References  in  this  order  shall  be  deemed  to  include  references 
thereto  as  amended  from  time  to  time. 

Sec.  11.  Prior  directives  and  action.'^,  (a)  This  order  supersedes 
Executive  Order  No.  10716  of  June  17,  1957,  and  Executive  Order 
No.  10912  of  January  18, 1961.  Except  to  the  extent  that  they  may  be 
inconsistent  with  law  or  with  this  order,  other  directives,  regulations, 
and  actions  relating  to  the  functions  delegated  by  this  order  and  in 
force  immediately  prior  to  the  issuance  of  this  order  shall  remain  in 
effect  until  amended,  modified,  or  revoked  by  appropriate  authority. 

(b)  This  order  shall  neither  limit  nor  be  limited  by  Executive  Order 
No.  1101 4  of  April  17, 1962. 

(c)  To  the  extent  not  heretofore  superseded,  there  are  hereby  super- 
seded the  provisions  of  the  letters  of  the  President  to  the  Director  of 
the  United  States  Information  Agency  dated  August  16,  1955,  and 
AusrustSl,  1956  (22  F.R.  101-103). 

Sec.  12.  Effectim  date.  The  provisions  of  this  order  shall  be  effec- 
tive immediately. 

"Subparagraph  (15)  was  added  by  Executive  Ordrr  11380,  Nov.  8,  1967.  32  F.R.  15627. 
"Subsection  (c)  was  added  by  Executive  Order  11380,  Nov.  8,  1967.  32  F.R.  15627. 


c.  state  Department  Delegation  of  Authority  No.  105,  as  amended 


Department  of  State  Delesation  of  Authority  No.  105,  August  14,  1962,  27  F.R. 
8955,  as  amended  by  Delegation  of  Authority  No.  105-4,  April  2o,  lJ6^^ 
29  F.R.  5969,  and  by  Delegation  of  Authority  No.  105-5,  May  20,  1964,  29 
F.R.  7031 

Delegation  of  Functions  Under  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961 

By  virtue  of  the  authority  vested  in  me  by  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (75  Stat.  527)  (hereinafter  re- 
ferred to  as  the  Act),  Executive  Order  No.  11034  of  June  25,  1962, 
entitled  "Administration  of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961"  (hereinafter  referred  to  as  the  Executive 
Order), ^ and  section  4  of  the  Act  of  May  26,  1949  (63  Stat.  Ill)  it  is 
ordered  as  follows : 

Sec.  1.  Functions  of  the  Assistant  Secretary  of  State  for  Edu- 
cational AND  Cultural  Affairs. 

Exclusive  of  the  functions  otherwise  delegated  or  reserved  to  the 
Secretary  of  State  herein  there  are  hereby  delegated  to  the  Assistant 
Secretary  of  State  for  Educational  and  Cultural  Affairs  all  functions 
conferred  upon  the  Secretary  of  State  by  the  Act  and  the  Executive 
Order,  including  the  negotiation  and  execution  of  contracts.^ 

Sec.  2.  Functions  of  the  Depui^t  Under  Secretary  of  State  for 
Administration. 

(a)  The  following  functions  are  hereby  delegated  to  the  Deputy 
Under  Secretary  of  State  for  Administration : 

(1)  The  functions  conferred  upon  the  Secretary  of  State  by 
sections  5(a)(2),  (b)  and  (c)  of  the  Executive  Order. 

(2)  The  functions  conferred  upon  the  Secretary  of  State  by 
section  104  (c)  of  the  Act. 

(3)  The  functions  conferred  upon  the  President  by  section  104 
(d)  of  the  act  insofar  as  such  functions  have  been  delegated  to 
the  Secretary  of  State  by  section  1(a)(4)  of  the  Executive  Order. 

(b)  The  Deputy  Under  Secretary  of  State  for  Administration  shall 
be  responsible  for  carrying  out  the  directives  contained  in  section  8(b) 
of  the  Executive  Order  and  for  providing  policy  direction  and  pre- 
scribing standards  and  procedures  for  the  negotiation  and  execution  of 
contracts.^ 

Sec.  3.  Functions  Reserved  to  the  Secretary  of  State.^ 
There  are  hereby  reserved  to  the  Secretary  of  State  : 
(a)  The  functions  conferred  upon  the  President  by  section  103  of 
the  Act. 


1  Delegation  of  Authority  No.  105-5.  May  20.  1964,  29  F.R.  7031,  added  the  phrase 
starting  with  "Including  the  .  .  .". 

a  Final  clause  of  sec.  2(b)  added  by  Delegation  of  Authority  No.  105-5,  29  F.R.  7031. 
«  As  amended  by  Delegation  of  Authority  No.  105-4,  29  F.R.  5969. 
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(b)  The  functions  conferred  upon  the  Secretary  of  State  by  section 
106(c)(1)  of  the  Act. 
Sec.  4.  GrEXERAL  Provisions. 

(a)  With  the  exception  of  the  following  functions,  any  officer  to 
whom  functions  are  delegated  by  this  Delegation  of  Authority  rnay, 
to  the  extent  consistent  Tnth  law,  delegate  or  assign  any  of  the  func- 
tions delegated  or  assigned  to  him  by  this  Delegation  of  Authority  and 
authorize  any  of  his  subordinates  to  whom  functions  are  so  delegated 
or  assigned  successively  to  redelegate  or  reassign  any  of  such 
functions : 

(1)  The  functions  conferred  upon  the  President  by  section 
102(a)  (2)  (iv)  of  the  Act  of  determining  that  the  participation 
therein  specified  is  in  the  national  interest. 

(2)  The  functions  conferred  upon  the  President  by  section 
106(d)  of  the  Act  insofar  as  such  functions  have  been  delegated 
to  the  Secretary  of  State  by  section  5  of  the  Executive  Order. 

(3)  The  functions  conferred  upon  the  Secretary  of  State  by 
section  6  of  the  Executive  Order. 

(4)  The  functions  conferred  upon  the  Secretary  of  State  by 
section  1  (a)  (5)  of  the  Executive  Order. 

(5)  The  functions  conferred  upon  the  Secretary  of  State  by 
section  5(b)  of  the  Executive  Order. 

(6)  *  The  functions  conferred  upon  the  President  by  section 
105(d)(1)  of  the  Act. 

(b)  Any  reference  in  this  Delegation  of  Authority  to  any  Act  or 
order  shall  be  deemed  to  be  a  reference  to  such  Act  or  order  as  amended 
from  time  to  time. 

(c)  Except  to  the  extent  that  they  may  be  inconsistent  with  this 
Delegation  of  Authority,  all  delegations,  determinations,  authoriza- 
tions, regulations,  rulings,  certificates,  orders,  directives,  contracts, 
agreements,  and  other  actions  made,  issued,  or  entered  into  with  re- 
spect to  any  function  affected  by  this  Delegation  of  Authority  and  not 
revoked,  superseded,  or  otherwise  made  inapplicable  before  the  effec- 
tive date  of  this  Delegation  of  Authority  shall  continue  in  full  force 
and  effect  until  amended,  modiJBed,  or  terminated  by  appropriate 
authority. 

(d )  Notwithstanding  any  provision  of  this  Delegation  of  Authority, 
the  Secretary  of  State  may  at  any  time  exercise  any  function  dele- 
gated to  any  officer  of  the  Department  of  State  by  this  Delegation  of 
Authority^. 

(e)  This  delegation  of  Authority  shall  be  effective  immediatelv. 
Date :  August  14, 1962. 

Dean-  Rusk, 
Secretary  of  State. 


*  Added  by  Delegation  of  Authority  105-4,  April  23,  1964,  29  F.R.  5969. 


3.  Center  for  Cultural  and  Technical  Interchange  Between  East 
and  West  Act  of  1960 


Partial  text  of  Mutual  Security  Act  of  1960,  Public  Law  86-472 
[H.R.  11510],  74  Stat.  134,  approved  May  14,  1960 

Chapter  VII — Center  for  Cui^tural  and  Technical  Interchange 
Between  East  and  West 

Sec.  701.^  This  chapter  may  be  cited  as  the  "Center  for  Cultural  and 
Technical  Interchange  Between  East  and  West  Act  of  1960". 

Sec.  702.^  The  purpose  of  this  chapter  is  to  promote  better  relations 
and  understanding  between  the  United  States  and  the  nations  of  Asia 
and  the  Pacific  (hereinafter  referred  to  as  "the  East")  through  coop- 
erative study,  training,  and  research,  by  establishing  in  Hawaii  a 
Center  for  Cultural  and  Technical  Interchange  Between  East  and 
West  where  scholars  and  students  in  various  fields  from  the  nations  of 
the  East  and  West  may  study,  give  and  receive  training,  exchange 
ideas  and  views,  and  conduct  other  activities  primarily  in  support  of 
the  objectives  of  the  United  States  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended,  title  III  of  chapter  II  of  the  Mutual 
Security  Act  of  1954,  and  other  Acts  promoting  the  international,  edu- 
cational, cultural,  and  related  activities  of  the  United  States. 

Sec.  703.^  In  order  to  carry  out  the  purpose  of  this  chapter  the 
Secretary  of  State  (hereinafter  referred  to  as  the  "Secretary")  shall 
provide  for — 

(1)  the  establishment  and  operation  in  Hawaii  of  an  educa- 
tional institution  to  be  known  as  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and  West,  through  arrange- 
ments with  public,  educational,  or  other  nonprofit  institutions ; 

(2)  grants,  fellowships,  and  other  payments  to  outstanding 
scholars  and  authorities  from  the  nations^  of  the  East  and  West 
as  may  be  necessary  to  attract  such  scholars  and  authorities  to 
the  Center ; 

(3)  grants,  scholarships,  and  other  payments  to  qualified  stu- 
dents from  the  nations  of  the  East  and  West  as  may  be  necessary 
to  enable  such  students  to  engage  in  study  or  training  at  the  Cen- 
ter; and 

(4)  making  the  facilities  of  the  Center  available  for  study  or 
training  to  other  qualified  persons. 

Sec.  704.*  (a)  In  carrying  out  the  provisions  of  this  chapter,  the 
Secretary  may  utilize  his  authority  under  the  provisions  of  the  United 


iNot  codified. 
«22  U.S.C.  2054. 
3  22  U.S.C.  2055. 
*  22  U.S.C.  2056. 
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States  Information  and  Educational  Exchange  Act  of  1948,  as 
amended. 

(b)  The  Secretary  may,  in  administering  the  provisions  of  this 
chapter,  accept  from  public  and  private  sources  money  and  property  to 
be  utilized  in  carrying  out  the  purposes  and  functions  of  the  Center. 
In  utilizing  any  gifts,  bequests,  or  clevises  accepted  there  shall  be 
available  to  the  Secretary  the  same  authorities  as  are  available  to 
him  in  accepting  and  utilizing  gifts,  bequests,  and  devises  to  the  For- 
eign Service  Institute  under  the  provisions  of  the  title  X,  part  C  of 
the  Foreign  Service  Act  of  194:6,^  as  amended.  For  the  purposes  of 
Federal  income,  estate,  and  gift  taxes,  any  gift,  devise,  or  bequest 
accepted  by  the  Secretary  under  the  authority  of  this  chapter  shall  be 
deemed  to  be  a  gift,  devise,  or  bequest  to  or  for  the  use  of  tlie  United 
States. 

(c)  The  Secretary  shall  make  an  annual  report  to  the  Congress 
with  respect  to  his  activities  under  the  provisions  of  this  chapter,  and 
such  report  shall  include  any  recommendations  for  needed  revisions  in 
this  chapter. 

Sec.  705.*^  There  are  authorized  to  be  appropriated,  to  remain  avail- 
able until  expended,  such  amounts  as  may  be  necessary  to  carry  out 
the  provisions  of  this  chapter. 

^  ^  *  *  *  * 


s  See  page  40t  of  text. 
•22  U.S.C.  20i7. 


4.  Other  Material  Relating  to  International  Educational 

Exchange 

a.  International  Education  Act  of  1966,  as  amended 

Partial  text  of  Public  Law  89-898  [H.R.  14643],  80  Stat.  1066;  20  U.S.C.  1171- 
1177,  approved  October  29,  1966,  as  amended  by  Public  Law  90-575  [S.  3769], 
82  Stat.  1014,  approved  October  16,  1968 

AN  ACT  To  provide  for  the  strengthening  of  American  educational  resources  for 
international  studies  and  research. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "International  Education  Act  of  1966". 

FINDINGS  AND  DECLARATION 

Sec.  2.  The  Congress  hereby  finds  and  declares  that  a  knowledge  of 
other  countries  is  of  the  utmost  importance  in  promoting  mutual  un- 
derstanding and  cooperation  between  nations ;  that  strong  American 
educational  resources  are  a  necessary  base  for  strengthening  our  rela- 
tions with  other  countries;  that  this  and  future  generations  of  Ameri- 
cans should  be  assured  ample  opportunity  to  develop  to  the  fullest 
extent  possible  their  intellectual  capacities  in  all  areas  of  knowledge 
pertaining  to  other  countries,  peoples,  and  cultures;  and  that  it  is 
therefore  both  necessary  and  appropriate  for  the  Federal  Government 
to  assist  in  the  development  of  resources  for  international  study  and 
research,  to  assist  in  the  development  of  resources  and  trained  per- 
sonnel in  academic  and  professional  fields,  and  to  coordinate  the  exist- 
ing and  future  programs  of  the  Federal  Government  in  international 
education,  to  meet  the  requirements  of  world  leadership. 

TITLE  I— GRANT  PROGRAMS  FOR  ADVANCED  AND 
UNDERGRADUATE  INTERNATIONAL  STUDIES 

CENTERS  FOR  ADVANCED  INTERNATIONAL  STUDIES 

Sec.  101.  (a)  The  Secretary  of  Health,  Education,  and  "Welfare 
(hereinafter  referred  to  as  the  "Secretary")  is  authorized  to  arrange 
through  grants  to  institutions  of  higher  education,  or  combinations  of 
such  institutions,  for  the  establishment,  strengthening,  and  operation 
by  them  of  graduate  centers  which  will  be  national  and  international 
resources  for  research  and  training  in  international  studies  and  the 
international  aspects  of  professional  and  other  fields  of  study.  Activ- 
ities carried  on  in  such  centers  may  be  concentrated  either  on  specific 
geographical  areas  of  the  world  or  on  particular  fields  or  issues  in 
world  affairs  which  concern  one  or  more  countries,  or  on  both.  The 
Secretary  may  also  make  grants  to  public  and  private  nonprofit  agen- 
cies and  organizations,  including  professional  and  scholarly  associa- 
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tions,  Tvhen  such  grants  will  make  an  especially  significant  contribution 
to  attaining  the  objectives  of  this  section. 

(b)  Grants  under  this  section  may  be  used  to  cover  part  or  all  of  the 
cost  of  establishing,  strengthening,  equipping,  and  operating  research 
ancl  training  centers,  including  the  cost  of  teaching  and  research  mate- 
rials and  resources,  the  cost  of  programs  for  bringing  visiting  scholars 
and  faculty  to  the  center,  and  the  cost  of  training,  improvement,  and 
travel  of  the  staff  for  the  purpose  of  carrying  out  the  objectives  of  this 
section.  Such  grants  may  also  include  funds  for  stipends  (in  such 
amounts  as  may  be  determined  in  accordance  with  regulations  of  the 
Secretary)  to  individuals  undergoing  training  in  such  centers,  includ- 
ing allowances  for  dependents  and  for  travel  for  research  and  study 
here  and  abroad.  Grants  under  this  section  shall  be  m.ade  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  its  purposes. 

GRANTS  TO  STRENGTHEN  UNDERGRADUATE  PROGRAMS  IN  INTERNATIONAL 

STUDIES 

Sec.  102.  (a)  The  Secretary  is  authorized  to  make  grants  to  institu- 
tions of  higher  education,  or  combinations  of  such  institutions,  to  assist 
them  in  planning,  developing,  and  carrying  out  a  comprehensive  pro- 
gram to  strengthen  and  improve  undergraduate  instruction  in  inter- 
national studies.  Grants  made  under  this  section  may  be  for  projects 
and  activities  which  are  an  integral  part  of  such  a  comprehensive  pro- 
gram such  as — 

(1)  planning  for  the  development  and  expansion  of  undergrad- 
uate programs  in  international  studies ; 

(2)  teaching,  research,  curriculum  development,  and  other 
related  activities; 

(3)  training  of  faculty  members  in  foreign  countries; 

(4)  expansion  of  foreign  language  courses; 

(5)  planned  and  supervised  student  work-study-travel  pro- 
grams ; 

(6)  programs  under  which  foreign  teachers  and  scholars  may 
visit  institutions  as  visiting  faculty ;  and 

(7)  programs  of  English  language  training  for  foreign  teach- 
ers, scholars,  and  students. 

The  Secretary  mav  also  make  grants  to  public  and  private  nonprofit 
a.gencies  and  organizations,  including  professional  and  scholarly  asso- 
ciations, when  such  grants  will  make  an  especially  significant  contri- 
bution to  attaining  the  objectives  of  this  section. 

(b)  A  grant  may  be  made  under  this  section  only  upon  application 
to  the  Secretary  at  such  time  or  times  and  containing  such  informa- 
tion as  he  deems  necessary.  The  Secretary  shall  not  approve  an  appli- 
cation unless  it — 

(1)  sets  forth  a  program  for  carrying  out  one  or  more  projects 
or  activities  for  which  a  grant  is  authorized  under  subsection  (a) ; 

(2)  sets  forth  policies  and  procedures  which  assure  that  Fed- 
eral funds  made  available  mider  this  section  for  any  fiscal  vear 
will  be  so  used  as  to  supplement  and,  to  the  extent  practicaf,  in- 
crease the  level  of  funds  that  would,  in  the  absence  of  such  Federal 
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funds,  be  made  available  for  purposes  which  meet  the  require- 
ments of  subsection  (a),  and  in  no  case  supplant  such  funds; 

(3)  provides  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid  to  the  applicant  under 
this  section :  and 

(4)  provides  for  making  such  report,  in  such  form  and  con- 
taining such  information,  as  the  Secretary  m.ay  require  to  carry 
out  his  functions  under  this  section,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and  verification  of  such  reports. 

(c)  The  Secretary  shall  allocate  grants  to  institutions  of  higher 
education  under  this  section  in  such  mianner  and  according  to  such 
plan  as  will  most  nearly  provide  an  equitable  distribution  of  the  grants 
throughout  the  States  while  at  the  same  time  giving  a  preference  to 
those  institutions  which  are  most  in  need  of  funds  for  programs  in 
international  studies  and  which  show  real  promise  of  being  able  to 
use  funds  effectively. 

METHOD  OF  PAYMENT;  FEDEILVL  ADMIXISTRATIOX 

Sec.  103.  (a)  Payments  under  this  title  may  be  made  in  install- 
ments, and  in  advance  or  by  way  of  reimbursement  with  necessary  ad- 
justments on  account  of  overpavments  or  underpayments. 

(b)  [Repealed  bv  Public  Law  91-230  (84  Stat.  173;  20  U.S.C. 
1174(b)  ).l 

Sec.  104.  [Repealed  by  Public  Law  91-230  (84  Stat.  174;  20  U.S.C. 
1175).] 

AUTHORIZATIOX  AND  REPORTS 

Sec.  105.  (a)  There  is  authorized  to  be  appropriated  $1,000,000  for 
each  of  the  succeeding  fiscal  years  ending  prior  to  July  1, 1971,^  which 
shall  be  available  only  for  the  purpose  of  preparing  the  report  pro- 
vided for  in  subsection  (b)  of  this  section.  There  are  authorized  to 
be  appropriated  $40,000,000  for  the  fiscal  vear  endinir  June  30,  1968, 
and  $90,000,000  for  the  fiscal  vear  ending  June  30,  1969,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this  title.  For  the  fiscal  years 
thereafter  there  shall  be  appropriated  for  the  purpose  of  carrying  out 
the  provisions  of  this  title  only  such  amounts  as  the  Congress  may 
hereafter  authorize  by  law. 

(b)  The  Secretary  shall  prepare,  with  the  advice  of  the  Advisory 
Committee  appointed  pursuant  to  section  106,  a  report  containing  spe- 
cific recommendations  for  carrying  out  the  provisions  of  this  title,  in- 
cluding any  recommendations  for  amendments  to  this  title  and  to 
portions  of  other  laws  amended  by  this  Act,  and  shall  submit  such 
report  to  the  President  and  the  Congress  not  later  than  April  30, 1967. 

(c)  Prior  to  January  31, 1968,  and  prior  to  January  31  in  each  year 
thereafter,  the  Secretary  shall  make  a  report  to  the  Congress  which 


lAs  amended  by  sec.  502  of  Public  Law  90-575,  and  originally  read  as  follows:  "The 
fiscal  year  ending  June  30, 1969". 
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reviews  arid  evaluates  activities  carried  on  under  the  authority  of  this 
Act  and  which  reviews  other  activities  of  the  Federal  Government 
drawing  upon  or  strengthening  American  resources  for  international 
study  and  research  and  any  existing  activities  and  plans  to  coordinate 
and  improve  the  elforts  of  the  Federal  Government  in  international 
education. 

NATIONAL  ADVISORY  COMMITTEE  ON  INTERNATIONAL  STUDIES 

Sec.  106.  (a)  The  President  is  authorized  to  establish  in  the  De- 
partment of  Health,  Education,  and  Welfare  a  National  Advisory 
Committee  on  International  Studies,  consisting  of  the  Assistant  Sec- 
retary of  Health,  Education,  and  Welfare  for  Education  who  shall  be 
chairman,  and  not  more  than  fifteen  additional  members  appointed  by 
the  President  so  that  a  majority  shall  constitute  a  broad  representa- 
tion of  higher  education  in  the  United  States  and  the  remainder  shall 
include  representatives  of  the  general  public  and  individuals  experi- 
enced in  foreign  affairs. 

(b)  The  Advisory  Committee  shall  advise  the  Secretary  in  the 
preparation  of  the  report  provided  for  in  section  105(b)  of  this  Act, 
and  thereafter  shall  advise  the  Secretary  in  carrying  out  the  provi- 
sions of  this  Act.  The  recommendations  of  the  Advisory  Committee 
shall  be  included  in  the  report  provided  for  in  section  105(b)  of  this 
Act  and  in  the  annual  reports  provided  for  in  section  105(c)  of  this 
Act. 

(c)  [Kepealed  by  Public  Law  90-247  (84  Stat.  174:  20  U.S.C 
1177).] 

(d)  [Repealed  by  Public  Law  90-247  (84  Stat.  174;  20  LLS.C. 
1177).] 

TITLE  II— AMENDMENTS  TO  OTHER  LAWS 

AMENDMENTS  TO  STRENGTHEN  TITLE  VI  OF  THE  NATIONAL  DEFENSE 
EDUCATION  ACT  OF  1958 

Removing  Requirement  for  Area  Centers  That  xVdequate  Language 
Instruction  Not  Be  Readily  Available 

Sec.  201.  (a)  (1)  The  first  sentence  of  section  601(a)  of  the  National 
Defense  Education  Act  of  1958  is  amended  by  striking  out  "(1)"  and 
by  striking  out  and  (2)  that  adequate  instruction  in  such  language 
is  not  readily  available  in  the  United  States". 

(2)  The  first  sentence  of  section  601(b)  of  such  Act  is  amended  by 
striking  out  "(with  respect  to  which  he  makes  the  determination  under 
clause  (1)  of  subsection  (a))"  and  inserting  in  lieu  thereof  "(with 
respect  to  which  he  makes  the  determination  under  subsection  (a))". 

Removing  50  Per  Centum  Ceiling  on  Federal  Participation 

(b)  The  third  sentence  of  section  601(a)  of  such  Act  is  amended 
by  striking  out  "not  more  than  50  per  centum"  and  inserting  "all  or 
part"  in  lieu  thereof. 


Authorizing  Grants  as  Well  as  Contracts  for  Language  and 

Area  Centers 

(c)  Section  601(a)  of  sucli  Act  is  amended  further  by  inserting 
^'grants  to  or"  after  ''arrange  through"  in  the  first  sentence,  and  by 
inserting  '-grant  or"  before  "contract"  each  time  that  it  appears  in  the 
second  and  third  sentences. 

Vesting  Authority  for  Language  and  Area  Programs  in  Secretary 

(d)  Section  601  of  such  Act  is  further  amended  by  striking  out 
^•Commissioner"  each  time  such  term  occurs  therein  and  inserting  in 
lieu  thereof  "Secretary". 

AMENDMENTS  TO  STRENGTHEN  TTILE  XI  OF  THE  NATIONAL  DEFENSE 
EDUCATION  ACT  OF  1958 

Sec.  202.  Title  XI  of  the  National  Defense  Education  Act  of  1958 
is  amended — 

(1)  by  inserting  after  the  title  the  following:  "Part  I— 
Gent:ral"  : 

(2)  by  striking  out  the  word  "title"  in  section  1102  and  insert- 
ing in  lieu  thereof  the  word  "part" ;  and 

(3)  by  adding  at  the  end  thereof  a  new  part  as  follows : 

"Part  II — International  Affairs 

^'international  affairs  iNSTrruTES  for  secondary  school  teachers 

"Sec.  1111.  There  are  authorized  to  be  appropriated  $3,500,000  for 
the  fiscal  year  ending  June  30, 1967,  and  $6,000,000  for  the  fiscal  year 
ending  June  30,  1908.  to  enable  the  Commissioner  to  arrange  through 
contracts  with  institutions  of  higher  education  for  the  establishment 
and  operation  of  short-term  or  regular-session  institutes  for  teachers 
in  secondary  schools  in  order  to  give  them  a  broader  understanding  of 
international  affairs.  Any  such  arrangement  may  cover  the  cost 
the  establishment  and  operation  of  the  institute  with  respect  to  which 
it  is  made,  including  the  cost  of  grants  to  the  staff  of  travel  in  the 
foreign  areas,  regions,  or  countries  with  which  the  subject  matter 
of  the  field  or  fields  in  which  they  are  or  will  be  working  is  concerned, 
and  the  cost  of  travel  of  foreign  scholars  to  enable  them  to  teach  or 
assist  in  teacliing  in  such  institute  and  the  cost  of  their  return,  and 
shall  be  made  on  such  conditions  as  the  Commissioner  finds  necessary 
to  carry  out  the  purposes  of  this  section. 

"stipends 

"Sec.  1112.  The  Commissioner  is  authorized  to  pay  stipends  to  any 
individual  to  study  in  a  program  assisted  under  the  provisions  of  this 
part  upon  determining  that  assisting  such  individual  in  such  studies 
will  promote  the  purpose  of  this  part.  Stipends  under  the  provisions 
of  this  section  may  include  allowances  for  dependents  and  for  travel 
to  and  from  the  place  of  residence." 
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AMENDMENTS  TO  MUTUAL  EDUCATIONAL  AND  CULTURAL  EXCHANGE  ACT 

OF  1961 

******* 

EXTENDING  THE  BENEFITS  OF  THE  LOAN  INSURANCE  PROGRAM  UNDER  TITLE 
IV-B  OF  THE  HIGHER  EDUCATION  ACT  OF  1965  TO  STUDENTS  STUDYING 
ABROAD 

Sec.  204.  The  second  sentence  of  section  435(a)  of  the  Higher  Edu- 
cation Act  of  1965  is  amended  by  inserting  after  "Such  term"  the  fol- 
lowing :  "includes  any  institution  outside  the  States  which  is  compa- 
rable to  an  institution  described  in  the  preceding  sentence  and  which 
has  been  approved  by  the  Commissioner  for  the  purposes  of  this  title, 
and". 

TITLE  III— STUDY  BY  THE  SECRETAKY  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AUTHORIZATION  FOR  A  STUDY  ON  WAYS  TO  REDUCE  THE  DRAIN  FROM 
DEVELOPING  COUNTRIES  OF  PROFESSIONAL  PERSONS  AND  SKILLED  SPE- 
CIALISTS WHOSE  SKILLS  ARE  URGENTLY  NEEDED 

Sec.  301.  (a)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  conduct  a  study  and  investigation  to  determine  (1)  the  total 
number  of  individuals  who  enter  the  United  States  from  developing 
countries  annually  to  further  their  education,  and  who  remain  in  the 
United  States ;  (2)  the  reasons  for  their  failure  to  return  to  their  home 
countries;  and  (3)  means  of  encouraging  the  return  of  such  individuals 
to  the  countries  of  their  last  residence  or  nationality,  so  they  may  put 
their  education  and  training  to  work  in  the  service  of  their  homelands. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  shall  report 
to  the  President  and  to  the  Congress  as  soon  as  practicable  on  his  find- 
ings and  conclusions  together  with  such  recommendations  for^  any 
legislation  he  deems  desirable  to  encourage  the  return  of  such  indi- 
viduals to  such  countries. 

(c)  It  is  hereby  authorized  to  be  appropriated  the  sum  of  $50,000 
for  the  purpose  of  carrying  out  this  study. 


b.  International  Educational  Exchange  Activities 


Partial  text  of  Public  Law  83-665  [Mutual  Security  Act  of  1954;  H.R.  9678],  68 
Stat.  854,  approved  August  26,  1954 

Sec.  514.^  International  Educational  Exchange  Activities. — 
Foreign  currencies  or  credits  owed  to  or  owned  by  the  United  States, 
where  arising  from  this  Act  or  otherwise,  shall,  upon  a  request  from 
the  Secretary  of  State  certifying  that  such  funds  are  required  for  the 
purpose  of  international  educational  exchange  activities  under  pro- 
grams authorized  by  section  32(b)  (2)  of  the  Surplus  Property  Act  of 
1944,  as  amended,-  be  reserved  by  the  Secretary  of  the  Treasury  for 
sale  to  the  Department  of  State  for  such  activities  on  the  basis  of  the 
dollar  value  at  the  time  of  the  reservation. 

122  U.S.C.  1766. 

"Section  32(b)(2)  of  the  Surplus  Property  Act  of  1944,  as  amended,  was  repealed  by 
the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961.  Public  Law  87-2,'iG  (75  Stat. 
527),  approved  September  21,  19G1.  Section  111(c)  of  Public  Law  87-256  provided, 
however,  that  any  reference  in  any  other  act  to  such  repealed  law  should  thereafter  be 
considered  to  be  references  to  the  appropriate  provisions  of  Public  Law  87-256. 
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c.  Japan-United  States  Friendship  Act 


Public  Law  94-118  [S.  824],  89  Stat.  603,  approved  October  20,  1975' 

AX  ACT  To  provide  for  the  use  of  certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and  the  United  States,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asseriibted.  That  this  Act  may 
be  cited  as  the  "'Japan- United  States  Friendship  Act". 

STATE3IEXT  OF  FIXDIXGS  AXD  PURTOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  that — 

(1)  the  post-World  War  II  evohition  of  the  relationship  be- 
tween Japan  and  the  United  States  to  peacetime  friendship  and 
partnership  is  one  of  the  most  significant  developments  of  the 
postwar  period; 

(2)  the  Agreement  Between  Japan  and  the  United  States  of 
America  Concerning  the  Ryukyu  Islands  and  the  Daito  Islands, 
signed  at  Washington  and  Tokyo  on  June  17,  1971  ^,  is  a  major 
achievement  and  symbol  of  the  new  relationship  between  the 
United  States  and  Japan ;  and 

(3)  the  continuation  of  close  United  State- Japan  friendship 
and  cooperation  will  make  a  vital  contribution  to  the  prospects 
for  peace,  prosperity,  and  security  in  Asia  and  the  world. 

(b)  It  is  therefore  the  purpose  of  this  Act  to  provide  for  the  use 
of  an  amount  ecjual  to  a  part  of  the  total  sum  payable  by  Japan 
to  the  United  States  in  connection  with  the  reversion  of  Okinawa 
to  Japanese  administration  and  the  remaining  funds  of  the  amount 
set  aside  in  1962  for  educational  and  cultural  exchange  with  Japan 
(known  as  the  G.A.E.I.O.A.  Account)  to  aid  education  and  culture 
at  the  highest  level  in  order  to  enhance  reciprocal  people-to-people 
understanding  and  to  support  the  close  friendship  and  mutuality  of 
interests  between  tiie  United  States  and  Japan. 

ESTABLISPIMEXT  OF  TKE  FUXD  ;  EXPEXDirTJKES 

Sec.  3.  (a)  There  is  established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  Imown  as  the  Japan-United  States  Friend- 
ship Trust  Fund  (hereafter  referred  to  as  the  ''Fund*'). 

(b)  Amounts  in  the  Fund  shall  be  used  for  the  promotion  of  schol- 
arly, cultural,  and  artistic  activities  between  Japan  and  the  United 
States,  including — 


1  22  U.S.C.  2901-2906. 

2  23  UST  446. 
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(1)  support  for  studies,  including  language  studies,  in  insti- 
tutions of  higher  education  or  scholarly  research  in  Japan  and 
the  United  States,  designed  to  foster  mutual  understanding  be- 
tween Japan  and  the  United  States  ; 

(2)  support  for  major  collections  of  Japanese  books  and  pub- 
lications in  appropriate  libraries  located  throughout  the  United 
States  and  similar  support  for  collections  of  Am.erican  books  and 
publications  in  appropriate  libraries  located  throughout  Japan; 

(3)  support  for  programs  in  the  arts  in  association  with  appro- 
priate institutions  in  Japan  and  the  United  States  ; 

(4)  support  for  fellowships  and  scholarships  at  the  graduate 
and  faculty  levels  in  Japan  and  the  United  States  in  accord  with 
the  purposes  of  this  Act ; 

(5)  support  for  visiting  professors  and  lecturers  at  colleges  and 
universities  in  Japan  and  the  United  States ;  and 

(6)  support  for  other  Japan-United  States  cultural  and  educa- 
tional activities  consistent  with  the  purposes  of  this  Act. 

(c)  Amounts  in  the  Fund  may  also  be  used  to  pay  administrative 
expenses  of  the  Japan-United  States  Friendship  Commission,  estab- 
lished by  section  4  of  this  Act,  as  directed  by  that  Commission. 

(d)  There  is  authorized  to  be  appropriated  to  the  Fund,  for  fiscal 
year  1976,  an  amount  equal  to  7.5  per  centum  of  the  total  fund  payable 
to  the  United  States  pursuant  to  the  Agreement  Between  Japan  and 
the  United  States  of  America  Concerning  the  Ryukyu  Islands  and  the 
Daito  Islands,  signed  at  Washington  and  Tokyo,  June  17,  1971. 

(e)  (1)  There  is  authorized  to  be  appropriated  to  the  Fund,  for  fiscal 
year  1976,  in  addition  to  the  amount  authorized  to  be  appropriated 
by  subsection  (d)  of  this  section,  those  funds  available  in  United 
States  accounts  in  Japan  and  transferred  by  the  Government  of  Japan 
to  the  United  States  pursuant  to  the  United  States  request  made  under 
article  V  of  the  agreement  between  the  United  States  of  America  and 
Japan  regarding  the  settlement  of  Postwar  Economic  Assistance  to 
Japan,  signed  in  Tokyo,  January  9,  1962,  and  the  exchange  of  notes 
of  the  same  date  (13  U.S.T.  1957;  T.I.A.S.  5154)  (the  G.A.R.LO.A. 
Account),  including  interest  accruing  to  the  G.A.R.LO.A.  Account. 

(2)  The  amount  authorized  to  be  appropriated  by  paragraph  (1) 
of  this  subsection  shall  not  include  any  amount  required  by  law  to 
be  applied  to  United  States  participation  in  the  International  Ocean 
Exposition  to  be  held  in  Okinawa,  Japan. 

(3)  Ajiy  unappropriated  portion  of  the  amount  authorized  to  be 
appropriated  by  subsection  (d)  of  this  section  and  paragraph  (1) 
of  this  subsection  for  fiscal  year  1976  may  be  appropriated  in  any 
subsequent  fiscal  year. 

THE  JAPAX-UNTIED  STATES  FRIENDSHIP  COMMISSIOX 

Sec.  4.  (a)  There  is  established  a  commission  to  be  known  as  the 
Japan-United  States  Friendship  Commission  (hereafter  referred  to 
as  the  "Commission").  The  Commission  shall  be  composed  of — 

(1)  the  members  of  the  United  States  Panel  of  the  Joint  Com- 
mittee on  United  States- Japan  Cultural  and  Educational  Coop- 
eration ; 

(2)  two  Members  of  the  House  of  Representatives,  to  be 
appointed  at  the  beginning  of  each  Congress  or  upon  the  occur- 
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rence'of  a  vacancy  during  a  Congress  by  the  Speaker  of  the  House 
of  Representatives; 

(3)  two  Members  of  the  Senate,  to  be  appointed  at  the  begin- 
ning of  each  Congress  or  upon  the  occurrence  of  a  vacancy  during 
a  Congress  by  the  President  pro  tempore  of  the  Senate ; 

(4)  the  Chairman  of  the  National  Endowment  for  the  Arts; 
and 

(5)  the  Chairman  of  the  National  Endowment  for  the 
Humanities. 

(b)  Members  of  the  Commission  who  are  not  full-time  officers  or 
emplo3^ees  of  the  United  States  and  who  are  not  Members  of  Congress 
shall,  while  serving  on  business  of  the  Commission,  be  entitled  to 
receive  compensation  at  rates  fixed  by  the  President,  but  not  exceeding 
the  rate  specified  at  the  time  of  such  service  for  grade  GS-18  in  section 
5332  of  title  5,  United  States  Code,  including  traveltime;  and  while 
so  serving  away  from  their  homes  or  regular  places  of  business,  all 
members  of  the  Commission  may  be  allowed  travel  expenses  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  Government  service  employed 
intermittently. 

(c)  The  Chairman  of  the  United  States  Panel  of  the  Joint  Commit- 
tee on  United  States-Japan  Cultural  and  Educational  Cooperation 
shall  be  the  Chairman  of  the  Commission.  A  majority  of  the  members 
of  the  Commission  shall  constitute  a  quorum.  The  Commission  shall 
meet  at  least  twice  in  each  year. 

rUNCTIONS  OF  THE  COMMISSION 

Sec.  5.  (a)  The  Commission  is  authorized  to — 

(1)  develop  and  carry  out  programs  at  public  or  private 
institutions  for  the  promotion  of  scholarly,  cultural,  and  artistic 
activities  in  J apan  and  the  United  States  consistent  with  the  pro- 
visions of  section  3(b)  of  this  Act;  and 

(2)  make  grants  to  carry  out  such  programs. 

(b)  The  Commission  shall  submit  to  the  President  and  to  the  Con- 
gress an  annual  report  of  its  activities  under  this  Act  together  with 
such  recommendations  as  the  Commission  determines  appropriate. 

ADMIlSnSTI?ATI\T:  PROVISIONS 

Sec.  6.  In  order  to  carry  out  its  functions  under  this  Act,  the  Com- 
mission is  authorized  to — 

(1)  prescribe  such  regulations  as  it  deems  necessary  governing 
the  manner  in  which  its  functions  shall  be  carried  out; 

(2)  receive  monev  and  property  donated,  bequeathed,  or 
devised,  without  condition  or  restriction  other  than  that  it  be  used 
for  the  purposes  of  this  Act;  and  to  use,  sell,  or  otherwise  dispose 
of  such  property  (including  transfer  to  the  Fund)  for  the  purpose 
of  carrying  out  the  purposes  of  this  Act,  and  any  such  donation 
shall  be  exempt  from  any  Federal  income,  State,  or  gift  tax ; 

(?>)  in  the  discretion  of  the  Commission,  receive  (nnd  use,  sell, 
or  otherwise  dispose  of,  in  accordance  with  paragraph  (2) )  money 
and  other  property  donated,  bequeathed,  or  devised  to  the  Com- 
mission with  a  condition  or  restriction,  including  a  condition  that 
the  Commission  use  other  fimds  of  the  Commission  for  the  pur- 
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poses  of  the  gift,  and  any  such  donation  shall  be  exempt  from  any 
Federal  income,  State,  or  gift  tax ; 

(4)  direct  the  Secretary  of  the  Treasury  to  make  expenditure 
of  the  income  of  the  Fund  and  not  to  exceed  5  per  centum  annually 
of  the  principal  of  the  Fund  to  carry  out  the  purposes  of  this  Act, 
including  the  payment  of  Commission  expenses  if  needed,  except 
that  any  amounts  expended  from  amounts  appropriated  to  the 
Fund  under  section  3(e)(1)  of  this  Act  shall  be  expended  in 
Japan ; 

(5)  appoint  an  Executive  Director,  -without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  governing  appointments  in 
the  com^petitive  service,  who  shall  be  compensated  at  the  rate  pro- 
vided for  a  GS-18  of  the  General  Schedule  of  such  title ; 

(6)  obtain  the  services  of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5,  United  States  Code, 
at  rates  for  individuals  not  to  exceed  the  rate  specified  at  the  time 
of  such  service  for  grade  GS-18  in  section  5332  of  title  5,  United 
States  Code ; 

(7)  accept  and  utilize  the  services  of  voluntary  and  noncom- 
pensated personnel  and  reimburse  them  for  travel  expenses, 
including  per  diem,  as  authorized  by  section  5703  of  title  5,  United 
States  Code ; 

(8)  enter  into  contracts,  grants,  or  other  arrangements,  or 
modifications  thereof; 

(9)  make  advances,  progress,  and  other  payments  which  the 
Commission  deems  necessary  under  this  Act ;  and 

(10)  obtain  from  the  Secretary  of  State,  on  a  reimbursable 
basis,  such  administrative  support  services  and  personnel  as  the 
Commission  deems  necessary  and  appropriate  to  its  needs. 

MANAGEMENT  OF  THE  FDND 

Sec.  7.  (a)  The  Fund  shall  consist  of— 

(1)  amounts  appropriated  imder  section  3  (d)  and  (e)  (1)  of 
this  Act  ; 

(2)  any  other  amounts  received  by  the  Fund  by  way  of  gifts 
and  donations ;  and 

(3)  interest  and  proceeds  credited  to  it  under  subsection  (b) 
of  this  section. 

(h)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  (hereafter 
referred  to  as  the  "Secretary")  to  invest  such  portion  of  the  Fund  as 
is  not,  in  the  judgment  of  the  Commission,  required  to  meet  current 
withdrawals.  Such  investment  may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  in  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United  States.  For  such  purposes, 
the  obligations  may  be  acquired  (1)  on  original  issue  at  the  issue  price, 
or  (2)  by  purchase  of  outstanding  obligations  at  the  market  price.  The 
purposes  for  which  obligations  of  the  United  States  may  be  issued 
under  the  Second  Liberty  Bond  Act,^  as  amended,  are  hereby  extended 
to  authorize  the  issuance  at  par  of  special  obligations  exclusively  to 
the  Fund.  Such  special  obligations  shall  bear  interest  at  a  rate  equal 
to  the  average  rate  of  interest,  computed  as  to  the  end  of  the  calendar 
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month  next  preceding  the  date  of  such  issue,  borne  by  all  marketable 
interest-bearing  obligations  of  the  United  States  issued  during  the 
preceding  two  years  then  forming  part  of  the  public  debt ;  except  that 
where  such  average  rate  is  not  a  multiple  of  one-eighth  of  1  per  centum, 
the  rate  of  interest  of  such  special  obligations  shall  be  the  multiple 
of  one-eighth  of  1  per  centum  next  lower  than  such  average  rate.  Such 
special  obligations  shall  be  issued  only^  if  the  Secretary  determines 
that  the  purchase  of  other  interest-bearing  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to  both  principal  and  interest 
by  the  United  States  on  original  issue  or  at  the  market  price,  is  not  in 
the  public  interest. 

(c)  Any  obligation  acquired  by  the  Fund  (except  special  obliga- 
tions issued  exclusively  to  the  Fund)  may  be  sold  by  the  Secretary  at 
the  market  price,  and  such  special  obligations  may  be  redeemed  at  par 
plus  accrued  interest. 

(d)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund. 

(e)  In  accordance  with  section  6(4)  of  this  Act,  the  Secretary  shall 
pay  out  of  the  Fund  such  amounts,  including  expenses  of  the  Com- 
mission, as  the  Commission  considers  necessary  to  carry  out  the  provi- 
sions of  this  Act ;  except  that  amounts  in  the  Fund,  other  than  amounts 
which  have  been  appropriated  and  amounts  received  by  the  Commis- 
sion pursuant  to  sections  6(2)  and  6(3),  shall  be  subject  to  the  appro- 
priation process. 


Note. — Public  Law  94-157  [Supplemental  Appropriations 
Act,  1976],  89  Stat.  826  at  839,  approved  December  18,  1975, 
made  the  following  appropriations : 

Japan-United  States  Friendship  Commission 

japan-united  states  friendship  trust  fund 

For  the  purpose  of  implementing  the  Japan-United  States 
Friendship  Act  (Public  Law  94-118),  there  is  appropriated  to  the 
Japan-United  States  Friendship  Trust  Fund,  to  remain  avail- 
able until  expended,  $18,000,000  of  the  total  funds  payable  to  the 
United  States  pursuant  to  the  Agreement  Between  J apan  and  the 
United  States  of  America  concerning  the  Ryukyu  Islands  and  the 
Daito  Islands,  signed  at  Washington  and  Tolr^o,  June  17,  1971. 
Funds  appropriated  under  title  I  of  Public  Law  94-121  for 
United  States- Japan  Friendship  Activities  are  transferred  to  the 
Japan-United  States  Friendship  Trust  Fund  for  the  purpose  of 
implementing  the  Japan-United  States  Friendship  Act  (Public 
Law  94-118)  and  are  to  remain  available  until  expended. 


5.  Exchange  of  Materials  and  Objects 

a.  Agreement  for  Facilitating  the  International  Circulation  of 

Visual  and  Auditory  Materials  of  an  Educational,  Scientific  and 
Cultural  Character  (Beirut  Agreement  of  1949)  ^ 

Agreement  and  protocol  opened  for  signature  at  Lake  Success  July  15,  1949; 
Signed  on  behalf  of  the  United  States  of  America  September  13,  1949; 
Ratification  advised  by  the  Senate  of  the  United  States  of  America  May  26, 
1960;  Ratified  by  the  President  of  the  United  States  of  America  Septem- 
ber SO,  1966;  Acceptance  by  the  United  States  of  America  deposited  with 
the  Secretary-General  of  the  United  Nations  October  14,  1966;  Proclaimed 
by  the  President  of  the  United  States  of  America  October  14,  1966;  Date  of 
entry  into  force  with  respect  to  the  United  States  of  America  January  12, 
1967 

The  Governments  of  the  States  signatory  to  the  present  Agreement, 
Being  convinced  that  in  facilitating  the  international  circulation  of 
visual  and  auditory  materials  of  an  educational,  scientific  and  cul- 
tural character,  the  free  flow  of  ideas  b}^  word  and  image  will  be  pro- 
moted and  the  mutual  understanding  of  peoples  thereby  encouraged, 
in  conformity  with  the  aims  of  the  United  Nations  Educational,  Sci- 
entific and  Cultural  Organization, 
Have  agreed  as  follows : 

ARTICLE  I 

The  present  Af^-eement  shall  appl,y  to  visual  and  auditory  materials 
of  the  types  specified  in  article  II  which  are  of  an  educational,  scien- 
tific or  cultural  character. 

Visual  and  auditory  materials  shall  be  deemed  to  be  of  an  educa- 
tional, scientific  or  cultural  character : 

(a)  When  their  primary  purpose  or  effect  is  to  instruct  or  in- 
forin  through  the  development  of  a  subject  or  aspect  of  a  sub- 
ject, or  when  their  content  is  such  as  to  maintain,  increase  or 
diffuse  knowledge,  and  augment  international  understanding  and 
good  will ;  and 

(b)  When  the  materials  or  representative,  authentic,  and  ac- 
curate ;  and 

(c)  ^Vlien  the  technical  quality  is  such  that  it  does  not  inter- 
fere with  the  use  made  of  the  material. 

ARTICLE  n 

The  provisions  of  the  preceding  Article  shall  apply  to  visual  and 
auditory  materials  of  the  following  types  and  forms : 

(a)  Films,  filmstrips  and  microfilm  in  either  negative  form, 
exposed  and  developed,  or  positive  form,  printed  and  developed ; 

1 17  UST  1578 ;  TIAS  6116.  The  following  states  are  parties :  Brazil,  Canada,  Congo 
(Brazzaville),  Costa  Rica,  Cyprus,  Denmark,  El  Salvador,  Ghana,  Greece,  Haiti,  Iran, 
Iraq.  Jordan,  Khmer  Rep.,  Lebanon,  Libya,  Madagascar.  Malawi,  Malta,  Morocco,  Niger, 
Norway,  Pakistan,  Philippines,  Syrian  Arab  Republic,  Trinidad  and  Tobago,  United  States, 
and  Yugoslavia. 
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(b)  Sound  recordings  of  all  types  and  forms; 

(c)  Glass  slides;  models,  static  and  moving;  wall  charts,  maps 
and  posters. 

These  materials  are  hereinafter  referred  to  as  material. 

ARTICLE  III 

1.  Each  of  the  contracting  States  shall  accord,  within  six  months 
from  the  coming  into  force  of  the  present  Agreement  with  respect  to 
that  State  exemption  from  all  Customs  duties  and  quantitative  restric- 
tions and  from  the  necessity  of  applying  for  an  import  license  in  re- 
spect of  the  importation,  either  permanent  or  temporary,  of  material 
originating  in  the  territor}^  of  any  of  the  other  contracting  States. 

2.  i^othing  in  this  Agreement  shall  exempt  material  from  those 
taxes,  fees,  charges  or  exactions  which  are  imxposed  on  the  import  of 
all  articles  without  excej^tion  and  without  regard  to  their  nature  and 
origin,  even  though  such  articles  are  exempt  from  customs  duties ;  such 
taxes,  fees  and  exactions  shall  include,  but  are  not  limited  to,  nominal 
statistical  fees  and  stamp  duties. 

3.  Material  entitled  to  the  privileges  provided  by  paragraph  1  of 
this  article  shall  be  exempt,  in  the  territory  of  the  country  of  entry, 
from  all  internal  taxes,  fees,  charges  or  exactions  other  or  higher  than 
those  imposed  on  like  products  of  that  country,  and  shall  be  accorded 
treatment  no  less  favourable  than  that  accorded  like  products  of  that 
country  in  respect  of  all  internal  laws,  regulations  or  requirements 
affecting  its  sale,  transportation  or  distribution  or  affecting  its  proc- 
essing, exhibition  or  other  use. 

4.  Nothing  in  this  Agreement  shall  require  any  contracting  State 
to  deny  the  treatment  provided  for  in  this  article  to  like  mattjrial  of 
an  educational,  scientific  or  cultural  character  originating  in  any  State 
not  a  party  to  this  Agreement  in  any  case  in  which  the  denial  of  such 
treatment  would  be  contrary  to  an  international  obligation  or  to  the 
commercial  policy  of  such  contracting  State. 

ARTICI^  IV 

1.  To  obtain  the  exemption,  provided  under  the  present  Agreement 
for  material  for  which  admission  into  the  territory  of  a  contracting 
State  is  sought,  a  certificate  that  such  material  is  of  an  educational, 
scientific  or  cultural  character  within  the  meaning  of  article  I,  shall 
be  filed  in  connexion  with  the  entry. 

2.  The  cei^tificate  shall  be  issued  by  the  appropriate  governmental 
agency  of  the  State  wherein  the  material  to  which  the  certificate  re- 
lates originated,  or  by  the  United  Nations  Educational,  Scientific 
and  Cultural  Organization  as  provided  for  in  paragraph  3  of  this 
article,  and  in  the  forms  annexed  hereto.  The  prescribed  forms  of 
certificate  may  be  amended  or  revised  upon  mutual  agreement  of  the 
contracting  States,  provided  such  amendment  or  revision  is  in  con- 
formity with  the  provisions  of  this  Agreement. 

3.  Certificates  shall  be  issued  by  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  for  material  of  educational,  sci- 
entific or  cultural  character  produced  by  international  organizations 
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recognized  by  the  United  Nations  or  by  any  of  the  specialized 
agencies. 

4.  On  the  filing  of  any  such  certificate,  there  will  be  a  decision  by 
the  appropriate  governmental  agency  of  the  contracting  State  into 
which  entry  is  sought  as  to  whether  the  material  is  entitled  to  the 
privileore  provided  by  article  III,  paragraph  1,  of  the  present  Agree- 
ment. This  decision  shall  be  made  after  consideration  of  the  material 
and  through  the  application  of  the  standards  provided  in  article  I. 
If,  as  a  result  of  that  consideration,  such  agency  of  the  contracting 
State  into  which  entry  is  sought  intends  not  to  grant  the  privileges 
provided  by  article  III,  paragraph  1,  to  that  material  because  it  does 
not  concede  its  educational,  scientific  and  cultural  character,  the  Gov- 
ernment of  the  State  which  certified  the  material,  or  UNESCO,  as 
the  case  may  be,  shall  be  notified  prior  to  any  final  decision  in  order 
that  it  may  make  friendly  representations  in  support  of  the  exemp- 
tion of  that  material  to  the  Government  of  the  other  State  into  which 
entry  is  sought. 

5.  The  governmental  agency  of  the  contracting  State  into  which 
entry  is  sought  shall  be  entitled  to  impose  regulations  upon  the  im- 
porter of  the  material  to  ensure  that  it  shall  only  be  exhibited  or  used 
for  non-profit-making  purposes. 

6.  The  decision  of  the  appropriate  governmental  agency  of  the  con- 
tracting State  into  which  entry  is  sought,  provided  for  in  paragraph 
4  of  this  article  shall  be  final,  but  in  making  its  decision  the  said 
agency  shall  give  due  consideration  to  any  representations  made  to  it 
by  the  Government  certifying  the  material  or  by  UNESCO  as  the 
case  may  be. 

ARTICLE  V 

Nothing  in  the  present  Agreement  shall  affect  the  right  of  the  con- 
tracting States  to  censor  material  in  accordance  with  their  own  laws 
or  to  adopt  measures  to  prohibit  or  limit  the  importation  of  material 
for  reasons  of  public  security  or  order. 

ARTTCLE  VI 

Each  of  the  contracting  States  shall  send  to  the  United  Nations 
Educational,  Scientific  and  Cultural  Organization  a  copy  of  each 
certificate  which  it  issues  to  materipJ  originating  within  its  own  terri- 
tory and  shall. inform  the  United  Nations  Educational,  Scientific  and 
Cultural  Organization  of  the  decisions  taken  and  the  reasons  for  any 
refusals  in  respect  of  certified  materials  from  other  contracting  States 
for  which  entry  is  sought  into  its  own  territory.  The  United  Nations 
Educational,  Scientific  and  Cultural  Organization  shall  communicate 
this  information  to  all  contracting  States  and  shall  maintain  and 
publish  in  English  and  French  catalogues  of  material  showing  all  the 
certifications  and  decisions  made  in  respect  of  them. 

ARTICLE  vn 

The  contracting  States  undertake  jointly  to  consider  means  of  re- 
ducing to  a  minimum  the  restrictions  that  are  not  removed  by  the 
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present  Agreement  which  might  interfere  with  the  international  cir- 
cuL^tion  of  the  material  referred  to  in  article  I. 

ARTICLE  VIII 

Each  contracting  State  shall  communicate  to  the  United  Nations 
Educational,  Scientific  and  Cultural  Organization,  within  the  period 
of  six  months  following  the  coming  into  force  of  the  present  Agree- 
ment the  measures  taken  in  their  respective  territories  to  ensure  the 
execution  of  the  provisions  of  the  present  Agreement.  The  United 
Nations  Educational,  Scientific  and  Cultural  Organization  shall  com- 
municate this  information  as  it  receives  it  to  all  contracting  States. 

ARTICLE  IX 

1.  All  disputes  arising  out  of  the  interpretation  or  application  of 
the  present  Agreement  between  States  which  are  both  parties  to  the 
Statute  of  the  International  Court  of  Justice, ^  except  as  to  Articles 
IV  and  V,  shall  be  referred  to  the  International  Court  of  Justice  un- 
less in  any  specific  case  it  is  agreed  by  the  parties  to  have  recourse  to 
another  mode  of  settlement. 

2.  If  the  contracting  States  between  which  a  dispute  has  arisen  are 
not  parties  or  any  one  of  them  is  not  party  to  the  Statute  of  the  Inter- 
national Court  of  Justice,  the  dispute  shall,  if  the  States  concerned 
so  desire,  be  submitted,  in  accordance  with  the  constitutional  rules  of 
each  of  them,  to  an  arbitral  tribunal  established  in  conformity  with 
the  Convention  for  the  Pacific  Settlement  of  International  Disputes 
signed  at  The  Hague  on  18  October  1907,^  or  to  any  other  arbitral 
tribunal. 

ARTICLE  X 

The  present  Agreement  is  open  to  acceptance  by  the  signatory 
States.  The  instrument  of  acceptance  shall  be  deposited  with  the  Sec- 
retary-General of  the  United  Nations  who  shall  notify  all  the  Mem- 
bers of  the  United  Nations  of  each  deposit  and  the  date  thereof. 

ARTICLE  XI 

1.  On  or  after  1  January  1950  any  Member  of  the  United  Nations 
not  a  signatory  to  the  present  Agreement,  and  any  non-member  State 
to  wliich  a  certified  copy  of  the  present  Agreement  has  been  communi- 
cated by  the  Secretary-General  of  the  United  Nations,  may  accede 
to  it. 

2.  The  instrument  of  accession  shall  be  deposited  with  the  Secre- 
tary-General of  the  United  Nations,  who  shall  notify  all  the  Members 
of  the  United  Nations  and  the  non-Member  States,  referred  to  in  the 
preceding  paragraph,  of  each  deposit  and  the  date  thereof. 

ARTICLE  XII 

1.  The  present  Agreement  shall  come  into  force  ninety  days  after 
the  Secretary-General  of  the  United  Nations  has  received  at  least  ten 
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instruments  of  acceptance  or  accession  in  accordance  with  article  X 
or  article  XI.  As  soon  as  possible  thereafter  the  Secretary-General 
shall  draw  up  a  proces-verhal  specifying  the  date  on  which,  in  accord- 
ance with  this  paragraph,  the  present  Agreement  shall  have  come  into 
force. 

2.  In  respect  of  each  State  on  behalf  of  which  an  instrument  of 
acceptance  or  accession  is  subsequently  deposited,  the  present  Agree- 
ment shall  come  into  force  ninety  days  after  the  date  of  the  deposit  of 
such  instrument. 

3.  The  present  Agreement  shall  be  registered  with  the  Secretary- 
General  of  the  United  Nations  on  the  day  of  its  entry  into  force  m 
accordance  with  article  102  of  the  Charter  ^  and  the  regulations  made 
thereunder  by  the  General  Assembly. 

ARTICLE  XIII 

1.  The  present  Agreement  may  be  denounced  by  any  contracting 
State  after  the  expiration  of  a  period  of  three  years  from  the  date  on 
which  it  comes  into  force  in  respect  of  that  particular  State. 

2.  The  denunciation  of  the  Agreement  by  any  contracting  States 
sliall  be  effected  by  a  written  notification  addressed  by  that  State  to 
the  Secretary-General  of  the  United  Nations  who  shall  notify  all  the 
Members  of  the  United  Nations  and  all  non-member  States  referred 
to  in  article  XI  of  each  notification  and  the  date  of  the  receipt 
thereof. 

3.  The  denunciation  shall  take  effect  one  year  after  the  receipt  of 
the  notification  by  the  Secretary-General  of  the  United  Nations. 

ARTICLE  XIV 

1.  Any  contracting  State  may  declare,  at  the  time  of  signature, 
acceptance,  or  accession,  that  in  accepting  the  present  Agreement  it  is 
not  assuming  any  obligation  in  respect  of  all  or  any  territories,  for 
vhich  such  contractino^  State  has  international  obligations.  The  pres- 
ent Agreement  shall,  in  that  case,  not  be  applicable  to  the  territories 
named  in  the  declaration. 

2.  The  contracting  States  in  accepting  the  present  Agreement  do  not 
assume  responsibility  in  respect  of  any  or  all  Non-Self -Governing  terri- 
tories for  which  they  are  responsible  but  may  notify  the  acceptance 
of  the  Agreement  by  any  or  all  of  such  territories  at  the  time  of  ac- 
ceptance by  such  contracting  States  or  at  any  time  thereafter.  The 
present ^  Agreement  shall,  in  such  cases,  apply  to  all  the  territories 
named  in  the  notification  ninety  days  after  the  receipt  thereof  by  the 
Secretary-General  of  the  United  Nations. 

3.  ^  Any  contracting  State  may  at  any  time  after  the  expiration  of  the 
period  of  three  years  provided  for  in  article  XTII  declare  that  it 
desires  the  present  Agreement  to  cease  to  apply  to  all  or  any  terri- 
tories for  which  such  contracting  State  has  international  oblisrations  or 
to  any  or  all  Non- Self -Governing  territories  for  which  it  is  responsible. 
The  present  Aofreement  shall,  in  that  case,  cease  to  apply  to  the  terri- 
tories named  in  the  declaration  six  months  after  the  receipt  thereof 
by  the  Secretary-General  of  the  United  Nations. 

*TS  993  ;  59  Stat.  1052. 
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4.  The  Secretary-General  of  the  United  Nations  shall  communicate 
to  all  the  Members  of  the  United  Nations  and  to  all  non-member 
States  referred  to  in  article  XI  the  declarations  and  notifications 
received  in  virtue  of  the  present  article,  together  with  the  dates  of 
the  receipt  thereof. 

ARTICLE  XV 

Nothing  in  this  Agreement  shall  be  deemed  to  prohibit  the  con- 
tracting States  from  entering  into  agreements  or  arrangements  with 
the  United  Nations  or  any  of  its  specialized  agencies  which  would 
provide  for  facilities,  exemptions,  privileges  or  immunities  with  respect 
to  material  emanating  from  or  sponsored  by  the  United  Nations  or 
by  any  of  its  specialized  agencies. 

ARTICLE  XVI 

The  original  of  the  present  Agreement  shall  be  deposited  in  the 
archives  of  the  United  Nations  and  shall  be  opened  for  signature  at 
Lake  Success  on  15  July  1949  where  it  shall  remain  open  for  signature 
until  31  December  1949.  Certified  copies  of  the  present  Agreement 
shall  be  furnished  by  the  Secretary-General  of  the  United  Nations  to 
each  of  the  Members  of  the  United  Nations  and  to  such  other  Govern- 
ments as  may  be  designated  bv  airreement  between  the  Economic  and 
Social  Council  of  the  United  Nations  and  the  Executive  Board  of  the 
United  Nations  Educational,  Scientific  and  Cultural  Organization. 

In  witness  whereof,  the  undersigned  plenipotentiaries,  having 
deposited  their  full  powers  found  to  be  in  due  and  proper  form,  sign 
the  present  Agreement  in  the  Enixlish  and  French  languages,  each 
being  equally  authentic,  on  behalf  of  their  respective  Governments,  on 
the  dates  appearing  opposite  their  respective  signatures. 


b.  Executive  Order  11311,  October  14,  1966,  31  F.R.  13413,  3  CFR, 
1966-70  Comp.,  p.  593 

Carrying  Out  Provisions  of  the  Beirut  Agreement  of  1949  Relating  to 
Audio-Visual  Materials 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  including  the  provisions  of  the  Joint  Resolution  of  October  8, 
1966,  Public  Law  89-634,  and  section  301  of  Title  3  of  the  United  States 
Code,  I  hereby  order  and  proclaim  that — 

1.  Pursuant  to  section  3(b)  of  the  Joint  Resolution,  the  amendments 
to  the  Tariff  Schedules  of  the  United  States  made  by  section  3(a)  of 
the  Joint  Resolution  shall  apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption,  on  and  after  January  1, 
1967. 

2.  Pursuant  to  the  "Agreement  for  Facilitating  the  International 
Circulation  of  Visual  and  Auditory  Materials  of  an  Educational, 
Scientific  and  Cultural  Character",  made  at  Beirut  in  1948,  the  Joint 
Resolution,  and  headnote  1  to  schedule  8,  part  6  of  the  Tariff  Schedules 
of  the  United  States,  the  United  States  Information  Agency  is  hereby 
designated  as  tlie  agency  to  carry  out  tlie  provisions  of  the  Agreement 
and  related  protocol,  and  to  make  any  determinations  and  to  prescribe 
any  regulations  required  by  headnote  1. 
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c.  Agreement  on  the  Importation  of  Educational,  Scientific  and 
Cultural  Materials  (Florence  Agreement)  (with  reservation)  ^ 

Agreement  and  protocol  opened  for  signature  at  Lake  Success  November  22, 
1950;  signed  on  behalf  of  the  United  States  of  America  June  24,  1959;  rati- 
fication advised  by  the  Senate  of  the  United  States  of  America  February  23, 
1960;  ratified  by  the  President  of  the  United  States  of  America  October  14, 
1966;  ratification  of  the  United  States  of  America  deposited  with  the  Secretary 
General  of  the  United  Nations  November  2,  1966;  proclaimed  by  the  President 
of  the  United  States  of  America  November  3,  1966;  entered  into  force  with 
respect  to  the  United  States  of  America  November  2,  1966 


The  contraoting  States, 

CoNSiDERTNTr  that  the  free  exchange  of  ideas  and  knowledge  and, 
in  general,  the  widest  possible  dissemination  of  the  diverse  forms  of 
self-expression  used  by  civilizations  are  vitally  important  both  for 
intellectual  progress  and  international  understanding,  and  conse- 
quently for  the  maintenance  of  world  peace ; 

CoNSiDERTN-G  that  this  interchange  is  accomplished  primarily  by 
means  of  ])ooks,  publications  and  educational,  scientific  and  cultural 
materials ; 

^  Considering  that  the  Constitution  of  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization  urges  co-operation  be- 
tween nations  in  all  branches  of  intellectual  activity,  including  "the 
exchange  of  publications,  objects  of  artistic  and  scientific  interest  and 
other  materials  of  information"  and  provides  further  that  the  Organi- 
zation shall  "collaborate  in  the  work  of  advancing  the  mutual  knowl- 


communication  and  to  that  end  recommend  such  international  agree- 
ments as  may  be  necessary  to  promote  the  free  flow  of  ideas  by  word 
and  image"; 

Recognize  that  these  aims  will  be  effectively  furthered  by  an  inter- 
national agreement  facilitating  the  free  flow  of  books,  publications 
and  educational,  scientific  and  cultural  materials ;  and 

Have,  therefore,  agreed  to  the  following  provisions : 


1.  The  contracting  States  undertake  not  to  apply  customs  duties 
or  other  charges  on,  or  in  connexion  with,  the  importation  of : 


1 17  UST  1835  ;  TIAS  6129.  The  following  states  are  parties :  Afghanistan,  Austria, 

Bahamas,  Barbados,  Beltrinm.  Bolivia.  TUirnndi.  Cameroon,  Congo  (Brazzaville),  Cuba.  Cy- 
prus. Denmark.  Egvpt,  E)  Salvador.  Fiji,  Finland,  France.  Gabon,  Gambia,  Germany  (Fed- 
eral Renublic  of).  Ghana.  Greece,  Grenada,  Guatemala.  Guyana,  Haiti.  Iran.  Iraq,  Israel, 
Italy.  Ivory  Coast.  .Tamaica.  .Tapan,  Jordan.  Kenva.  Khmer  Republic.  Laos.  Libya,  Luxem- 
bourg. INfadacascar,  Malawi.  IVTalaysia.  Malta,  Mauritius,  Monaco.  iNforocco,  Netherlands. 
New  Zealand,  Nicaragua,  Niger,  Nigeria,  Norway.  Pakistan,  Philippines,  Poland,  Romania, 
Rwanda.  Sierra  Leone,  Sinsranore,  Spain,  Sri  Lnnka  (Cevlon).  Sweden.  Switzerland.  Tan- 
znnia.  Thniland.  Tonsra.  Trinidad  and  Tobago.  Tunisia.  TTganda,  United  Kingdom,  United 
States,  Upper  Volta,  Viet-Nam.  Yemen  (Aden),  Yugoslavia,  Zaire,  and  Zambia. 


Preamble 


through  all  means  of  mass 


Article  I 


(690) 


691 


(a)  Books,  publications  and  documents,  listed  in  annex  A  to 
this  Agreement ; 

(b)  Educational,  scientific  and  cultural  materials,  listed  in 
annexes  B,  C,  D  and  E  to  this  Agreement ; 

which  are  the  products  of  another  contracting  State,  subject  to  the 
conditions  laid  down  in  those  annexes. 

2.  The  provisions  of  paragraph  1  of  this  article  shall  not  prevent 
any  contracting  State  from  levying  on  imported  materials : 

(a)  Internal  taxes  or  any  other  internal  charges  of  any  kind, 
imposed  at  the  time  of  importation  or  subse(piently,  not  exceeding 
those  applied  directly  or  indirectly  to  like  domestic  products: 

(h)  Fees  and  charges,  other  than  customs  duties,  imposed  1>3^ 
governmental  authorities  on,  or  in  connexion  with,  importation, 
limited  in  amount  to  the  approximate  cost  of  the  services  rendered, 
and  representing  neither  an  indirect  protection  to  domestic  prod- 
ucts nor  a  taxation  of  imports  for  revenue  purposes. 

Article  II 

1.  The  contracting  States  undertake  to  grant  the  necessaiy  licences 
and/or  foreign  exchange  for  the  importation  of  the  following  articles : 

(a)  Books  and  publications  consigned  to  public  libraries  and 
collections  and  to  the  libraries  and  collections  of  public  educa- 
tional, research  or  cultural  institutions; 

(b)  Official  gov^eniment  publications,  that  is,  official  parliamen- 
tary and  administrative  documents  published  in  their  country  of 
origin ; 

(c)  Books  and  publications  of  the  United  Nations  or  any  of  its 
specialized  agencies; 

(d)  Books  and  publications  received  by  the  United  Nations  Ed- 
ucational, Scientific  and  Cultural  Organization  and  distributed 
free  of  charge  by  it  or  under  its  supervision ; 

(e)  Publications  intended  to  promote  tourist  travel  otitside  the 
country  of  importation,  sent  and  distributed  free  of  charge ; 

(/)  Articles  for  the  blind : 

( i )  Books,  publications  and  documents  of  all  kinds  in  raised 
characters  for  the  blind ; 

(ii)  Other  articles  specially  designed  for  the  educational, 
scientific  or  cultural  advancement  of  the  blind,  which  are  im- 
ported directly  by  institutions  or  organizations  concerned 
with  the  welfare  of  the  blind,  approved  by  the  competent 
authorities  of  the  importing  country  for  the  purpose  of  duty- 
free entry  of  these  types  of  articles. 

2.  The  contracting  States  which  at  any  time  apply  quantitative  re- 
strictions and  exchange  control  measures  undertake  to  grant,  as  far 
as  possible,  foreign  exchange  and  licenses  necessary  for  the  importa- 
tion of  other  educational,  scientific  or  cultural  materials,  and  particu- 
larly the  materials  referred  to  in  the  annexes  to  this  Agreement. 

Article  III 

1.  The  contracting  States  undertake  to  give  every  possible  facility 
to  the  importation  of  educational,  scientific  or  cultural  materials,  which 
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are  imported  exdusively  for  showing  at  a  public  exhibition  approved 
by  the  competent  authorities  of  the  importing  country  and  for  subse- 
quent re-exportation.  These  facilities  shall  include  the  orranting  of  the 
necessary  licenses  and  exemption  from  customs  duties  and  internal 
taxes  and  charges  of  all  kinds  payable  on  importation,  other  than 
fees  and  charges  corresponding  to^the  approximate  cost  of  services 
rendered. 

2.  Toothing  in  this  article  shall  prevent  the  authorities  of  an  im- 
porting country  from  taking  such  steps  as  may  be  necessary  to  ensure 
that  the  materials  in  question  shall  be  re-exported  at  the  close  of  their 
exhibition. 

Article  IV 

The  contracting  States  undertake  that  they  will  as  far  as  possible : 
[a]  Continue  their  common  efforts  to  promote  by  every  means 
the  free  circulation  of  educational,  scientific  or  cultural  materials, 
and  abolish  or  reduce  any  restrictions  to  that  free  circulation 
which  are  not  referred  to  in  this  Agreement ; 

(h)  Simplify  the  administrative  procedure  governing  the  im- 
portation of  educational,  scientific  or  cultural  materials ; 

(c)  Facilitate  the  expeditious  and  safe  customs  clearance  of 
educational,  scientific  or  cultural  materials. 

Article  V 

Nothing  in  this  Agreement  shall  affect  the  right  of  contracting 
States  to  take  measures,  in  conformity  with  their  legislation,  to  pro- 
hibit or  limit  the  importation,  or  the  circulation  after  importation,  of 
articles  on  grounds  relating  directly  to  national  security,  publi«  order 
or  public  morals. 

Article  VI 

This  Agreement  shall  not  modify  or  affect  the  laws  and  regulations 
of  any  contracting  State  or  any  of  its  international  treaties,  conven- 
tions, agreements  or  proclamations,  with  respect  to  copyright,  trade- 
marks or  patents. 

Article  VII 

Subject  to  the  provisions  of  any  previous  conventions  to  which  the 
contracting  States  may  have  subscribed  for  the  settlement  of  disputes, 
the  contracting  States  undertake  to  have  recourse  to  negotiations  or 
conciliation,  with  a  view  to  settlement  of  anj^  disputes  regarding  the 
interpretation  or  the  application  of  this  Agreement. 

Article  VIII 

In  case  of  a  dispute  between  contracting  States  relating  to  the  edu- 
cational, scientific  or  cultural  character  of  imported  materials,  the  in- 
terested Parties  may,  by  common  agreement,  refer  it  to  the  Director- 
General  of  the  United 'Nations  Educational,  Scientific  and  Cultural 
Organization  for  an  advisory  opinion. 

Article  IX 

1.  This  Agreement,  of  which  the  English  and  French  texts  are 
equally  authentic,  shall  bear  today's  date  and  remain  open  for  signa- 
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ture  by  all  Member  States  of  the  United  Nations  Educational,  Scien- 
tific and  Cultural  Organization,  all  Member  States  of  the  United 
Nations  and  any  non-member  State  to  which  an  invitation  may  have 
been  addressed  by  the  Executive  Board  of  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization. 

2.  The  Agreement  shall  be  ratified  on  behalf  of  the  signatory  States 
in  accordance  with  their  respective  constitutional  procedure. 

3.  The  instruments  of  ratification  shall  be  deposited  with  the  Secre- 
tary-General of  the  United  Nations. 

Article  X 

The  States  referred  to  in  paragraph  1  of  article  IX  may  accept  this 
Agreement  from  22  November  1950.  Acceptance  shall  become  effective 
on  the  deposit  of  a  formal  instrument  with  the  Secretary-General  of 
the  United  Nations. 

Article  XI 

This  Agreement  shall  come  into  force  on  the  date  on  which  the  Sec- 
retary-General of  the  United  Nations  receives  instruments  of  ratifica- 
tion or  acceptance  from  ten  States. 

Article  XII 

1.  The  States  Parties  to  this  Agreement  on  the  date  of  its  coming 
into  force  shall  each  take  all  the  necessary  measures  for  its  fully  effec- 
tive operation  within  a  period  of  six  months  after  that  date. 

2.  For  States  which  may  deposit  their  instruments  of  ratification  or 
acceptance  after  the  date  of  the  Agreement  coming  into  force,  these 
measures  shall  be  taken  within  a  period  of  three  months  from  the  date 
of  deposit. 

3.  Within  one  month  of  the  expiration  of  the  periods  mentioned  in 
paragraphs  1  and  2  of  this  article,  the  contracting  States  to  this  Agree- 
rnent  shall  submit  a  report  to  the  United  Nations  Educational,  Scien- 
tific and  Cultural  Organization  of  the  measures  which  they  have  taken 
for  such  fully  effective  operation. 

4.  The  United  Nations  Educational,  Scientific  and  Cultural  Orga- 
nization shall  transmit  this  report  to  all  signatory  States  to  this 
Acrreement  and  to  the  International  Trade  Organization  (provision- 
ally, to  its  Interim  Commission) . 

Article  XIII 

Any  contracting  State  may,  at  the  time  of  signature  or  the  deposit  of 
its  instrument  of  ratification  or  acceptance,  or  at  any  time  thereafter, 
declare  by  notification  addressed  to  the  Secretary-General  of  the 
United  Nations  that  this  Acfree  ment  shall  extend  to  all  or  any  of  the 
territories  for  the  conduct  of  whose  foreign  relations  that  contracting 
State  is  responsible. 

Article  XIV 

1.  Two  years  after  the  date  of  the  coming  into  force  of  this  Agree- 
ment, any  contracting  State  may,  on  its  own  behalf  or  on  behalf  of  any 
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of  the  territories  for  the  conduct  of  whose  foreign  relations  that  con- 
tracting State  is  responsible,  denounce  this  Agreement  by  an  instru- 
ment in  writing  deposited  with  the  Secretary-General  of  the  United 
Nations. 

2.  The  denunciation  shall  take  effect  one  year  after  the  receipt  of  the 
instrument  of  denunciation. 

Article  XV 

The  Secretary-General  of  the  United  Xations  shall  inform  the 
States  referred  to  in  paragraph  1  of  Article  IX.  as  well  as  the  United 
Nations  Educational.  Scientific  and  Cultural  Organization,  and  the 
International  Trade  Organization  (provisionally,  its  Interim  Com- 
mission), of  the  deposit  of  all  the  instruments  of  ratification  and  ac- 
ceptance provided  for  in  articles  IX  and  X,  as  well  as  of  the  notifica- 
tions and  denunciations  provided  for  respectively  in  articles  XIII  and 
XIV. 

Article  XVI 

At  the  request  of  one-third  of  the  contracting  States  to  this  Agree- 
ment, the  Director-General  of  the  United  Nations  Educational,  Scien- 
tific and  Cultural  Organization  shall  place  on  the  agenda  of  the  next 
session  of  the  General  Conference  of  that  Organization,  the  question 
of  convoking  a  meeting  for  the  revision  of  this  Agreement. 

Article  XVII 

Annexes  A,  B,  C,  D,  and  E,  as  well  as  the  Protocol  annexed  to  this 
Agreement  are  hereby  made  an  integral  part  of  this  Agreen-^^nt. 

Article  XYJU 

1.  In  accordance  with  Article  102  of  the  Charter  ,  of  the  United 
Nations,^  this  Agreement  shall  be  registered  by  the  Secretary-General 
of  the  United  Nations  on  the  date  of  its  coming  into  force. 

2.  In  faith  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Agreement  on  behalf  of  their  respective  Governments. 

Done  at  Lake  Success,  New  York,  this  twenty-second  day  of  Novem- 
ber one  thousand  nine  hundred  and  fifty  in  a  single  copy,  which  shall 
remain  deposited  in  the  archives  of  the  United  Nations,  and  certified 
true  copies  of  which  shall  be  delivered  to  all  the  States  referred  to  in 
paragraph  1  of  article  IX,  as  well  as  to  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Orcranization  and  to  the  International 
Trade  Organization  (provisionally,  to  its  Interim  Commission). 

Annex  A 

Books,  Publications  and  Documents 

(i)  Printed  books. 

fii)  Newspapers  and  periodicals. 

(iii)  Books  and  documents  produced  by  duplicating  processes  other 
than  printing. 


•  TS  993  ;  59  Stat.  1052. 
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(iv)  Official  government  publications,  that  is,  official,  parliamentary 

and  administrative  documents  published  in  their  country  of 
origin. 

(v)  Travel  posters  and  travel  literature  (pamphlets,  guides,  time- 

tables, leaflets  and  similar  publications),  whether  illustrated 
or  not,  including  those  published  by  private  commercial  en- 
terprises, whose  purpose  is  to  stimulate  travel  outside  the 
country  of  importation. 

(vi)  Publications  whose  purpose  is  to  stimulate  study  outside  the 

country  of  importation. 

(vii)  ^lanuscripts,  including  typescripts. 

(viii)  Catalogues  of  books  and  publications,  being  books  and  publica- 

tions offered  for  sale  by  publishers  or  booksellers  established 
outside  the  country  of  importation. 

(ix)  Catalogues  of  films,  recordings  or  other  visual  and  auditory 

material  of  an  educational,  scientific  or  cultural  character, 
being  catalogues  issued  by  or  on  behalf  of  the  United  Nations 
or  any  of  its  specialized  a<iencies. 

(x)  Music  in  manuscript  or  printed  form,  or  reproduced  by  dupli- 

cating processes  other  than  printing. 

(xi)  Geographical,  hydrographical  or  astronomical  maps  and  charts. 

(xii)  Architectural,  industrial  or  engineering  plans  and  desijrns,  and 

reproductions  thereof,  intended  for  study  in  scientific  estab- 
lishments or  educational  institutions  approved  by  the  compe- 
tent authorities  of  the  importing  country  for  the  purpose  of 
duty-free  admission  of  these  types  of  articles. 

(The  exemptions  provided  by  annex  A  shall  not  apply  to: 

(a)  Stationery: 

(h)  Books,  publications  and  documents  (except  catalogues,  travel 
posters  and  travel  literature  referred  to  above)  published  by  or  for  a 
private  commercial  enterprise,  essentiallv  for  advertising  purposes: 

(c)  Newspapers  and  periodicals  in  wliich  the  advertising  matter  is 
in  excess  of  70  per  cent  bv  space : 

(d)  All  other  items  (except  catalogues  referred  to  above)  in  which 
the  advertising  matter  is  in  excess  of  25  per  cent  by  space.  Tn  the  case 
of  travel  posters  and  literature,  this  percentage  shall  apply  only  to 
private  commercial  advertising  matter.) 

Annex  B 

Works  of  Art  and  Collectors'  Pieces  of  ax  Educational 
Scientific  or  Cultural  Character 

(i)  Paintings  and  drawings,  including  copies,  executed  entirely  by 

hand,  but  excluding  manufactured  decorated  wares. 

(ii)  Hand-printed  impressions,  produced  from  hand-engraved  or 

hand-etched  blocks,  plates  or  other  material,  and  signed  and 
numbered  by  the  artist. 

(iii)  Original  works  of  art  of  statuary  or  sculpture,  whether  in  the 

round,  in  relief,  or  in  intaglio,  excluding  mass-produced  re- 
productions and  works  of  conventional  craftsmanship  of  a 
commercial  character. 

(iv)  Collectors'  pieces  and  objects  or  art  consigned  to  public  galleries, 

museums  and  other  public  institutions,  approved  by  the  com- 
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petent  authorities  of  the  importing  country  for  the  purpose  of 
duty-free  entry  of  these  types  of  articles,  not  intended  for 
resale. 

(v)  Collections  and  collectors'  pieces  in  such  scientific  fields  as 

anatomy,  zoolog}',  botany,  mineralogy,  palaeontology^,  archae- 
ology and  ethnograj^hy.  not  intended  for  resale. 

(vi)  Antiques,  being  articles  in  excess  of  100  years  of  age. 

AXXEX  C 

Visual  axd  Auditory  ^Iaterials  of  ax  Educatioxal.  Sciextific  or 
Cultural  Character 

(i)  Films,  filmstrips,  microfilms,  and  slides  of  an  educational,  scien- 

tific or  cultural  character,  when  imported  by  organizations 
(including,  at  the  discretion  of  the  importing  country,  broad- 
casting organizations),  approved  by  the  competent  authorities 
of  the  importing  country  for  the  purpose  of  duty-free  admis- 
sion of  these  types  of  articles,  exclusively  for  exhibition  by 
these  organizations  or  by  other  public  or  private  educational, 
scientific  or  cultural  institutions  or  societies  approved  by  the 
aforesaid  authorities. 

(ii)  Xewsreels  (with  or  Avithout  sound  track),  depicting  events  of 

current  news  value  at  the  time  of  importation,  and  imported 
in  either  negative  form,  exposed  and  developed,  or  positive 
form,  printed  and  developed,  when  imported  by  organizations 
(including,  at  the  discretion  of  the  importing  country,  broad- 
casting organizations)  approved  by  the  competent  authorities 
of  the  importing  country  for  the  purpose  of  duty-free  admis- 
sion of  such  films,  provided  that  free  entry  may  be  limited  to 
two  copies  of  each  subject  for  copying  purposes. 

(iii)  Sound  recordings  of  an  educational,  scientific  or  cultural  char- 

acter for  use  exclusively  in  public  or  private  educational,  scien- 
tific or  cultural  institutions  or  societies  (including,  at  the  dis- 
cretion of  the  importing  country,  broadcasting  organizations) 
approved  by  the  competent  authorities  of  the  importing  coun- 
try for  the  purpose  of  duty-free  admission  of  these  types  of 
articles. 

(iv)  Films,  filmstrips.  microfilms  and  sound  recordings  of  an  educa- 

tional, scientific  or  cultural  character  produced  by  the  United 
Xations  or  any  of  its  specialized  agencies. 

(v)  Patterns,  models  and  wall  charts  for  use  exclusively  for  demon- 

strating and  teaching  purposes  in  public  or  private  educa- 
tional, scientific  or  cultural  institutions  approved  by  the  com- 
petent authorities  of  the  importing  country  for  the  purpose 
of  duty-free  admission  of  these  types  of  articles. 

AxxEx  D 

Sciextific  Ixstruzniexts  or  Apparatus 

Scientific  instruments  or  apparatus,  intended  exclusively  for  edu- 
cational purposes  or  pure  scientific  research,  provided : 

(a)  That  such  scientific  instruments  or  ap])aratus  are  consigned 
to  public  or  private  scientific  or  educational  institutions  approved 
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by  the  competent  authorities  of  the  importing  country  for  the 
purpose  of  duty-free  entry  of  these  types  of  articles,  and  used 
under  the  control  and  responsibility  of  these  institutions  ; 

( h )  That  instruments  or  apparatus  of  equivalent  scientific  value 
are  not  being  manufactured  in  the  country  of  importation. 

Annex  E 

Articles  for  the  Blind 

(i)  Books,  publications  and  documents  of  all  kinds  in  raised  char- 

acters for  the  blind. 

(ii)  Other  articles  specially  designed  for  the  educational,  scientific  or 

cultural  advancement  of  the  blind,  which  are  imported  directly 
by  institutions  or  organizations  concerned  with  the  welfare  of 
the  blind,  approved  by  the  competent  authorities  of  the  im- 
porting country  for  the  purpose  of  duty-free  entry  of  these 
types  of  articles. 

Protocol  Annexed  to  the  Agreement  on  the  Importation  of 
Educational,  Scientific  and  Cultural  Materials 

The  contracting  States, 

In  the  interest  of  facilitating  the  participation  of  the  United 
States  of  America  in  the  Agreement  on  the  Importation  of  Educa- 
tional, Scientific  and  Cultural  Materials,  have  agreed  to  the  following: 

1.  The  United  States  of  America  shall  have  the  option  of  rati- 
fying this  Agreement,  under  article  IX,  or  of  accepting  it,  under 
article  X,  with  the  inclusion  of  the  reservation  hereunder. 

2.  In  the  event  of  the  United  States  of  America  becoming  Party 
to  this  Aofreement  with  the  reservation  provided  for  in  the  preced- 
ing paragraph  1,  the  provisions  of  that  reservation  may  be  in- 
voked by  the  Government  of  the  United  States  of  America  with 
regard  to  any  of  the  contracting  States  to  this  Agreement,  or  by 
any  contracting  State  wuth  regard  to  the  United  States  of 
America,  provided  that  anv  measure  imposed  pursuant  to  such 
reservation  shall  be  applied  on  a  non-discriminatory  basis. 

(TEXT  OF  the  RESERVATION) 

(a)  If,  as  a  result  of  the  obligations  incurred  by  a  contracting  State 
under  this  Agreement,  any  product  covered  by  this  Agreement  is 
being  imported  into  the  territory  of  a  contracting  State  in  such  rela- 
tively increased  quantities  and  under  such  conditions  as  to  cause  or 
threaten  serious  injury  to  the  domestic  industry  in  that  territory  pro- 
ducing like  or  directly  competitive  products,  the  contracting  State, 
under  the  conditions  provided  for  by  paragraph  2  above,  shall  be 
free,  in  respect  of  such  product  and  to  the  extent  and  for  such  time 
as  may  be  necessary  to  prevent  or  remedy  such  injury,  to  suspend,  in 
whole  or  in  part,  any  obligation  under  this  Agreement  with  respect  to 
such  product. 

(b)  Before  any  contracting  State  shall  take  action  pursuant  to  the 
provisions  of  paragraph  (a)  above,  it  shall  give  notice  in  w^riting  to 
the  United  Nations  Educational,  Scientific  and  Cultural  Organization 
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as  far  in  advance  as  may  be  practicable  and  shall  afford  the  Organiza- 
tion and  the  contracting  States  Avhich  are  Parties  to  this  Agreement 
an  opportunity  to  consult  with  it  in  respect  of  the  proposed  action. 

(c)  In  critical  circumstances  where  delay  would  cavise  damage 
which  it  would  be  difficult  to  repair,  action  under  paragraph  (a)  above 
may  be  taken  provisionally  without  prior  consultation,  on  the  condi- 
tion that  consultation  be  effected  immediately  after  taking  such  action. 


d.  Exemption  from  Judicial  Seizure  of  Cultural  Objects 
Imported  for  Temporary  Exhibition 

(1)  Public  Law  89-259  [S.  2273],  79  Stat.  985,  approved 
October  19, 1965  ^ 

AX  ACT  To  render  immune  from  seizure  under  judicial  process  certain  objects 
of  cultural  significance  imported  into  the  United  States  for  temporary  dis- 
play or  exhibition,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  (a)  whenever 
any  work  of  art  or  other  object  of  cultural  si^jnificance  is  imported 
into  the  United  States  from  any  forei^fn  country,  pursuant  to  an 
agreement  entered  into  between  the  foreign  owner  or  custodian  thereof 
and  the  United  States  or  one  or  more  cultural  or  educational  institu- 
tions within  the  TTnited  States  providing  for  the  temporary  exhibition 
or  display  thereof  within  the  United  States  at  any  cultural  exhibition, 
assembly,  activity,  or  festival  administered,  operated,  or  sponsored, 
without  profit,  by  any  such  cultural  or  educational  institution,  no 
court  of  the  United  States,  any  State,  the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United  States  may  issue  or  enforce  any 
judicial  process,  or  enter  any  judgment,  decree,  or  order,  for  the  pur- 
pose or  having  the  effect  of  depriving  such  institution,  or  any  carrier 
engaged  in  transporting  such  work  or  object  within  the  United  States 
of  custody  or  control  of  such  object  if  before  the  importation  of  such 
object  the  President  or  his  designee  has  determined  that  such  object  is 
of  cultural  significance  and  that  the  temporary  exhibition  or  display 
thereof  within  the  Ignited  States  is  in  the  national  interest,  and  a 
notice  to  that  effect  has  been  published  in  the  Federal  Register. 

(b)  If  in  any  judicial  proceeding  in  any  such  court  any  such 
process,  judgment,  decree,  or  order  is  sought,  issued,  or  entered,  the 
United  States  attorney  for  the  judicial  district  within  which  such 
proceeding  is  pendinof  shall  be  entitled  as  of  right  to  intervene  as  a 
party  to  that  proceeding,  and  upon  request  made  by  either  the  insti- 
tution adversely  affected,  or  upon  direction  by  the  Attorney  General 
if  the  United  States  is  adversely  affected,  shall  apply  to  such  court 
for  the  denial,  quashing,  or  vacating  thereof. 

(c)  Nothing  contained  in  this  Act  shall  preclude  (1)  any  judicial 
action  for  or  in  aid  of  the  enforcement  of  the  terms  of  any  such  agree- 
ment or  the  enforcement  of  the  obligation  of  any  carrier  under  any 
contract  for  the  transportation  of  any  such  object  of  cultural  signifi- 
cance; or  (2)  the  institution  or  prosecution  by  or  on  behalf  of  any 
such  institution  or  the  United  States  of  any  action  for  or  in  aid  of 
the  fulfillment  of  any  obligation  assumed  by  such  institution  or  the 
United  States  pursuant  to  any  such  agreement. 

122  U.S.C.  2459. 
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(2)  Executive  Order  11312,  October  14,  1966,  31  F.R.  13415,  3 
CFR,  1966-70  Comp.,  p.  594 


Designating  the  Secretary  of  State  To  Perform  Functions  Re- 
lating TO  Certain  Objects  of  Cultural  Significance  Imported 
Into  The  United  States  for  Temporary  Display  or  Exhibitions 

By  virtue  of  the  authority  vested  in  me  by  the  Act  of  October  19, 
1965,  79  Stat.  985,  entitled  "An  Act  to  render  immune  from  seizure 
under  judicial  process  certain  objects  of  cultural  significance  imported 
into  the  United  States  for  temporary  display  or  exhibition,  and  for 
other  purposes,"  and  as  President  of  the  United  States,  it  is  ordered  as 
follows : 

Section  1.  The  Secretary  of  State  is  hereby  designated  and  em- 
powered to  perform  the  functions  conferred  upon  the  President  by  the 
above-mentioned  Act  and  shall  be  deemed  to  be  authorized,  without  the 
approval,  ratification,  or  other  action  of  the  President,  (1)  to  deter- 
mine that  any  work  of  art  or  other  object  to  be  imported  into  the 
United  States  within  the  meaning  of  the  Act  is  of  cultural  significance, 
(2)  to  determine  that  the  temporary  exhibition  or  display  of  any  such 
work  of  art  or  other  object  in  the  United  States  is  in  the  national 
interest,  and  (3)  to  cause  public  notices  of  the  determinations  referred 
to  above  to  be  published  in  the  Federal  Register. 

Sec.  2.  The  Secretary  of  State,  in  carrying  out  this  order,  maj  con- 
sult with  the  Secretary  of  the  Smithsonian  Institution  and  with  such 
other  officers  and  such  agencies  of  the  Government  as  may  be 
appropriate. 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to  delegate 
within  the  Department  of  State  the  functions  conferred  upon  him  b}^ 
this  order. 
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6.  Patent  Cooperation  Treaty  Act 

Public  Law  94-131  [S.  24],  89  Stat.  685,  approved  November  14,  1975^ 

AN  ACT  To  carry  into  effect  certain  provisions  of  the  Patent  Cooperation  Treaty, 

and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in-  Congress  assembled.  That  title  35,  United 
States  Code,  entitled  ''Patents'',  l)e  amended  by  adding  at  the  end 
thereof  a  new  part  IV  to  read  as  follows: 

"PART  IV.— PATENT  COOPERATION  TREATY 

"Chapter  35.— DEFINITIONS 

"Sec. 

"351.  Definitions. 

"§351.  Definitions 

"When  used  in  this  part  uidess  the  context  otherwise  indicates — 
"(a)  The  term  'treaty'  means  the  Patent  Cooperation  Treaty  done 
at  Washington,  on  June  19,  1970,  excluding  chapter  II  thereof. 

"(b)  The  term  'Regulations',  when  capitalized,  means  the  Regula- 
tions under  the  treaty  excluding  part  C  thereof,  done  at  Washington 
on  the  same  date  as  the  treaty.  The  term  'regulations',  when  not 
capitalized,  means  the  regulations  established  by  the  (^onnnissioner 
under  this  title. 

"(c)  The  term  'international  application'  means  an  application  filed 
under  the  treaty. 

"(d)  The  term  'international  application  originating  in  the  United 
States'  means  an  international  application  filed  in  the  Patent  Office 
when  it  is  acting  as  a  Receiving  Office  mider  the  treaty,  irrespective  of 
whether  or  not  the  United  States  has  been  designated  in  that  inter- 
national application. 

"(e)  The  term  'international  application  designating  the  United 
States'  means  an  international  application  specifying  the  United 
States  as  a  countrv  in  which  a  patent  is  sought,  regardless  where  such 
international  application  is  filed. 

"(f)  The  term  'Receiving  Office'  means  a  national  patent  office  or 
intergovernmental  orgranization  which  receives  and  processes 
international  applications  as  prescribed  by  the  treaty  and  the 
Regulations. 

'  (g)  The  term  'International  Searching  Authority'  means  a 
national  patent  office  or  intergovernmental  organization  as  appointed 
under  the  treatv  which  processes  international  applications  as  pre- 
scribed by  the  treaty  and  the  Regulations. 
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"(h)  The  term  'International  Bureau'  means  the  international  inter- 
governmental organization  wb.ich  is  recognized  as  the  coordinating 
body  under  the  treaty  and  the  Regulations. 

"(i)  Terms  and  expressions  not  defined  in  this  part  are  to  be  taken 
in  the  sense  indicated  by  the  treaty  and  the  Regulations. 

"Chapter  36.— INTERNATIONAL  STAGE 

"Sec. 

"361.  Receiving  Office. 

"362.  International  Searching  Authority, 

"363.  International  application  designating  the  United  States :  Effect. 
"364,  International  stage :  Procedure, 

"365.  Right  of  priority  ;  benefit  of  the  filing  date  of  a  prior  application. 
"366.  Withdrawn  international  application. 
"367.  Actions  of  other  authorities  :  Review. 

"368.  Secrecy  of  certain  inventions ;  filing  international  applications  in  foreign 
countries. 

"§361.  Receiving  Office 

"(a)  The  Patent  Office  shall  act  as  a  Receiving  Office  for  interna- 
tional applications  filed  by  nationals  or  residents  of  the  United  States. 
In  accordance  with  any  agreement  made  between  the  United  States 
and  another  country,  the  Patent  Office  may  also  act  as  a  Receiving 
Office  for  international  applications  filed  by  residents  or  nationals  of 
such  country  who  are  entitled  to  file  international  applications. 

"(b)  The  Patent  Office  shall  perform  all  acts  connected  w^th  the 
discharge  of  duties  required  of  a  Receiving  Office,  including  the  collec- 
tion of  international  fees  and  their  transmittal  to  the  International 
Bureau. 

"(c)  International  applications  filed  in  the  Patent  Office  shall  be  in 
the  English  language. 

"(d)  The  basic  fee  portion  of  the  international  fee,  and  the  trans- 
mittal and  search  fees  prescribed  under  section  376(a)  of  this  part, 
shall  be  paid  on  filing  of  an  international  application.  Payment  of 
designation  fees  may  be  made  on  filing  and  shall  be  made  not  later 
than  one  year  from  the  priority  date  of  the  international  application. 

"§362.  International  Searching  Authority 

"The  Patent  Office  may  act  as  an  International  Searching  Authority 
with  respect  to  international  applications  in  accordance  with  the  terms 
and  conditions  of  an  agreement  which  may  be  concluded  with  the 
International  Bureau. 

"§363.  International  application  designating  the  United  States: 
Effect 

"An  international  application  designating  the  United  States  shall 
have  the  effect,  from  its  international  filing  date  under  article  11  of 
the  treatv,  of  a  national  application  for  patent  regularly  filed  in  the 
Patent  Office  except  as  otherwise  provided  in  section  102(e)  of  this 
title. 

"§364.  International  stage:  Procedure 

"(a)  International  applications  shall  be  processed  by  the  Patent 
Office  when  acting  as  ^  Receiving  Office  or  International  Searching 
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Authority,  or  both,  in  accordance  with  the  applicable  provisions  of  the 
treaty,  the  Regulations,  and  this  title. 

"(b)  An  applicant's  failure  to  act  within  prescribed  time  limits  in 
connection  with  recjuirements  pertaining  to  a  pending  international 
application  may  be  excused  upon  a  showing  satisfactory  to  the  Com- 
missioner of  unavoidable  delay,  to  the  extent  not  precluded  by  the 
treaty  and  the  Regulations,  and  provided  the  conditions  imposed  by 
the  treaty  and  the  Regulations  regarding  the  excuse  of  such  failure  to 
act  are  complied  with. 

"§365.  Right  of  priority;  benefit  of  the  filing  date  of  a  prior 
application 

"(a)  In  accordance  with  the  conditions  and  requirements  of  section 

119  of  this  title,  a  national  ap])lication  shall  be  entitled  to  the  right  of 
priority  based  on  a  prior  filed  international  application  which  desig- 
nated at  least  one  country  other  than  the  United  States. 

"(b)  In  accordance  with  the  conditions  and  requirement  of  the  first 
paragraph  of  section  119  of  this  title  and  the  treaty  and  the  Regula- 
tions, an  international  application  designating  the  United  States  shall 
be  entitled  to  the  right  of  priority  based  on  a  prior  foreign  application, 
or  a  prior  international  application  designating  at  least  one  country 
other  than  the  United  States. 

"(c)  In  accordance  with  the  conditions  and  requirements  of  section 

120  of  this  title,  an  international  application  designating  the  United 
States  shall  be  entitled  to  the  benefit  of  the  filing  date  of  a  prior 
national  application  or  a  prior  international  application  designating 
the  United  States,  and  a  national  application  shall  be  entitled  to  the 
benefit  of  the  filing  date  of  a  prior  international  application  designat- 
ing the  United  States.  If  any  claim  for  the  benefit  of  an  earlier  filing 
date  is  based  on  a  prior  international  application  which  designated 
but  did  not  originate  in  the  United  States,  the  Commissioner  may 
require  the  filing  in  the  Patent  Office  of  a  certified  copy  of  such  appli- 
cation together  with  a  translation  thereof  into  the  English  language, 
if  it  was  filed  in  another  language. 

"§  366.  Withdrawn  international  application 

"Subject  to  section  367  of  this  part,  if  an  international  application 
designating  the  United  States  is  withdrawn  or  considered  withdrawn, 
either  generally  or  as  to  the  United  States,  under  the  conditions  of 
the  treaty  and  the  Regulations,  before  the  applicant  has  complied 
with  the  applicable  requirements  prescribed  by  section  371(c)  of  this 
part,  the  designation  of  the  United  States  shall  have  no  effect  and 
shall  be  considered  as  not  having  been  made.  However,  such  interna- 
tional application  may  serve  as  the  basis  for  a  claim  of  priority  under 
section  365  (a)  and  (b)  of  this  part,  if  it  designated  a  country  other 
than  the  United  States. 

"§367.  Actions  of  other  authorities:  Review 

"(a)  Where  a  Receiving  Officer  other  than  the  Patent  Office  has 
refused  to  accord  an  international  filing  date  to  an  international 
application  designating  the  United  States  or  where  it  has  held  such 
application  to  be  withdrawn  either  generally  or  as  to  the  United  States, 
the  applicant  may  request  review  of  the  matter  by  the  Commissioner, 
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on  compliance  ^vitli  the  requirements  of  and  within  the  time  limits 
specified  by  the  treaty  and  the  Regulations.  Such  review  may  result 
in  a  determination  that  such  application  be  considered  as  pending  in 
the  national  stage. 

"(b)  The  review  under  subsection  (a)  of  this  section,  subject  to  the 
same  requirements  and  conditions,  may  also  be  requested  in  those 
instances  where  an  international  application  designating  the  United 
States  is  considered  withdrawn  due  to  a  finding  by  the  International 
Bureau  under  article  12  (3)  of  the  treaty. 

"§368.  Secrecy  of  certain  inventions;  filing  international  appli- 
cations in  foreign  countries 

"(a)  International  applications  filed  in  the  Patent  Office  shall  be 
subject  to  the  provisions  of  chapter  17  of  this  title. 

"(b)  In  accordance  with  article  27(8)  of  the  treaty,  the  filing  of  an 
international  application  in  a  country  other  than  the  United  States 
on  the  invention  made  in  this  country  shall  be  considered  to  constitute 
the  filing  of  an  application  in  a  foreign  country  within  the  meaning 
of  chapter  17  of  this  title,  whether  or  not  the  United  States  is  desig- 
nated in  that  international  application. 

"(c)  If  a  license  to  file  in  a  foreign  country  is  refused  or  if  an  inter- 
national application  is  ordered  to  be  kept  secret  and  a  permit  refused, 
the  Patent  Office  when  acting  as  a  Receiving  Office  or  International 
Searching  Authority,  or  both,  may  not  disclose  the  contents  of  such 
application  to  anyone  not  authorized  to  receive  such  disclosure. 

"Chapter  37.— NATIONAL  STAGE 

"Sec. 

"371.  National  stage :  Commencement. 

"372.  National  stage  :  Requirements  and  procedure. 

"373.  Improper  applicant. 

"374.  Publication  of  international  application  :  Effect. 
"375.  Patent  issued  on  international  application  :  Effect. 
"376.  Fees. 

"§371.  National  stage:  Commencement 

"(a)  Receipt  from  the  International  Bureau  of  copies  of  interna- 
tional applications  with  amendments  to  the  claims,  if  any,  and  inter- 
national search  reports  is  required  in  the  case  of  all  international 
applications  designating  the  United  States,  except  those  filed  in  the 
Patent  Office. 

"  (b)  Subject  to  subsection  (f )  of  this  section,  the  national  stage  shall 
commence  with  the  expiration  of  the  applicable  time  limit  under  article 
22  (1)  or  (2)  of  the  treaty,  at  which  time  the  applicant  shall  have 
complied  with  the  applicable  requirements  specified  in  subsection  (c) 
of  this  section. 

"(c)  The  applicant  shall  file  in  the  Patent  Office — 

"(1)  the  national  fee  prescribed  under  section  376(a)  (4)  of  this 
part; 

"  (2)  a  copy  of  the  international  application,  unless  not  required 
under  subsection  (a)  of  this  section  or  already  received  from  the 
International  Bureau,  and  a  verified  translation  into  the  English 
language  of  the  international  application,  if  it  was  filed  in  another 
language ; 
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"(3)  amendments,  if  any,  to  the  claims  in  the  international 
application,  made  nnder  article  19  of  the  treaty,  unless  such 
amendments  have  been  communicated  to  the  Patent  Office  by 
the  International  Bureau,  and  a  translation  into  the  English 
language  if  such  amendments  were  made  in  another  language ; 

"(4)  an  oath  or  declaration  of  the  inventor  (or  other  person 
authorized  under  chapter  11  of  this  title)  complying  with  the 
requirements  of  section  115  of  this  title  and  with  regulations 
prescribed  for  oaths  or  declarations  of  applicants. 
''(d)  Failure  to  comply  with  any  of  the  requirements  of  subsection 
(c)  of  this  section,  within  the  time  limit  provided  by  article  2*2  (1) 
or  (2)  of  the  treaty  shall  result  in  abandonment  of  the  international 
application. 

"(e)  After  an  international  application  has  entered  the  national 
stage,  no  patent  may  be  grarited  or  refused  thereon  before  the  expira- 
tion of  the  applicable  time  limit  under  article  28  of  the  treaty,  except 
with  the  express  consent  of  the  applicant.  The  applicant  may  present 
amendments  to  the  specification,  claims,  and  drawings  of  the  applica- 
tion after  the  national  stage  has  commenced. 

"(f)  At  the  express  request  of  the  applicant,  the  national  stage  of 
processing  may  be  connnenced  at  any  time  at  which  the  application  is 
in  order  for  such  purpose  and  the  applicable  recjuii'ements  of  subsec- 
tion (c)  of  this  section  have  been  complied  with. 

"§372.  National  stage:  Requirements  and  procedure 

"(a)  All  questions  of  substance  and.  within  the  scope  of  the  require- 
ments of  the  treaty  and  Regulations,  procedure  in  an  international 
application  designating  the  United  States  shall  be  determined  as  in 
the  case  of  national  applications  regularly  filed  in  the  Patent  Office. 

"(b)  In  case  of  international  applications  designating  but  not  orig- 
inating in,  the  United  States — 

"(1)  the  Commissioner  may  cause  to  be  reexamined  questions 
relating  to  form  and  contents  of  the  application  in  accordance 
with  the  requirements  of  the  treaty  and  the  Regulations ; 

"(2)  the  Commissioner  may  cause  the  question  of  unity  of 
invention  to  be  reexamined  under  section  121  of  this  title,  within 
the  scope  of  the  requirements  of  the  treaty  and  the  Regulations. 
"(c)  Any  claim  not  searched  in  the  international  stage  in  view  of  a 
holding,  found  to  be  justified  by  the  Commissioner  upon  review,  that 
the  international  application  did  not  comply  with  the  requirement  for 
unity  of  invention  under  the  treaty  and  the  Regulations,  shall  be 
considered  canceled,  unless  payment  of  a  special  fee  is  made  by  the 
applicant.  Such  special  fee  shall  be  paid  with  respect  to  each  claim 
not  searched  in  the  international  stage  and  shall  be  submitted  not 
later  than  one  month  after  a  notice  was  sent  to  the  applicant  informing 
him  that  the  said  holding  was  deemed  to  be  justified.  The  payment  of 
the  special  fee  shall  not  prevent  the  Commissioner  from  requiring 
that  the  international  application  be  restricted  to  one  of  the  inventions 
claimed  therein  under  section  121  of  this  title,  and  within  the  scope  of 
the  requirements  of  the  treaty  and  the  Regulations. 

"§373.  Improper  applicant 

"An  international  application  designating  the  United  States,  shall 
not  be  accepted  by  the  Patent  Office  for  the  national  stage  if  it  was 
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filed  by  9,nyone  not  qualified  under  chapter  11  of  this  title  to  be  an 
applicant  for  the  purpose  of  filing  a  national  application  in  the  United 
States.  Such  international  applications  shall  not  serve  as  the  basis 
for  the  benefit  of  an  earlier  filing  date  under  section  120  of  this  title  in 
a  subsequently  filed  application,  but  may  serve  as  the  basis  for  a  claim 
of  the  right  of  priority  under  section  119  of  this  title,  if  the  United 
States  was  not  the  sole  country  designated  in  such  international 
application. 

"§374.  Publication  of  international  application:  Effect 

"The  publication  under  the  treaty  of  an  international  application 
shall  confer  no  rights  and  shall  have  no  effect  under  this  title  other 
than  that  of  a  printed  publication. 

"§375.  Patent  issued  on  international  application:  Effect 

"(a)  A  patent  may  be  issued  by  the  Commissioner  based  on  an 
international  application  designating  the  United  States,  in  accordance 
with  the  provisions  of  this  title.  Subject  to  section  102(c)  of  this  title, 
such  patent  shall  have  the  force  and  effect  of  a  patent  issued  on  a 
national  application  filed  under  the  provisions  of  chapter  11  of  this 
title. 

"(b)  AVTiere  due  to  an  incorrect  translation  the  scope  of  a  patent 
granted  on  an  international  application  desigiiating  the  ITnited  States, 
which  was  not  originally  filed  in  the  English  language,  exceeds  the 
scope  of  the  international  application  in  its  original  language,  a  court 
of  competent  jurisdiction  may  retroactively  limit  the  scope  of  the 
patent,  by  declaring  it  unenforceable  to  the  extent  that  it  exceeds  the 
scope  of  the  international  application  in  its  original  language. 

"§376.  Fees 

"(a)  The  required  payment  of  the  international  fee,  which  amount 
is  specified  in  the  Regidations,  shall  be  paid  in  United  States  cur- 
rency. The  Patent  Office  may  also  charge  the  following  fees : 

"(1)  A  transmittal  fee  (see  section  361  (d) )  ; 

"(2)  A  search  fee  (see  section  361  (d) )  ; 

"(3)  A  supplemental  search  fee  (to  be  paid  when  required)  ; 
"(4)  A  national  fee  (see  section  371  (c) )  ; 

"(5)  A  special  fee  (to  be  paid  when  required;  see  section  372 
(c));  .  . 

"(6)  Such  other  fees  as  established  by  the  Commissioner. 
"(b)  The  amounts  of  fees  specified  in  subsection  (a)  of  this  sec- 
tion, except  the  international  fee,  shall  be  prescribed  by  the  Commis- 
sioner. He  may  refund  any  sum  paid  by  mistake  or  in  excess  of  the 
fees  so  specified,  or  if  required  under  the  treaty  and  the  Regulations. 
The  Commissioner  may  also  refund  any  part  of  the  search  fee,  where 
he  determines  such  refund  to  be  warranted.". 

Sec.  2.  Section  6  of  title  35,  United  States  Code,  is  amended  by 
adding  a  paragraph  (d)  to  read  as  follows : 

"§  6.  Duties  of  Commissioner 

4c  4:  *  ii:  4«  * 

"(d)  The  Commissioner,  under  the  direction  of  the  Se'?retary  of 
Commerce,  may,  with  the  concurrence  of  the  Secretary  of  State, 
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allocate  funds  appropriated  to  the  Patent  Office,  to  the  Department 
of  State  for  the  purpose  of  payment  of  the  share  on  the  part  of  the 
United  States  to  the  woi-kinor  capital  fund  established  under  the  Patent 
Cooperation  Treaty.  Contributions  to  cover  the  share  on  the  part  of 
the  United  States  of  any  operating  deficits  of  the  International  Bureau 
under  the  Patent  Cooperation  Treaty  shall  be  included  in  the  annual 
budget  of  the  Patent  Office  and  may  be  transferred  by  the  Commis- 
sioner, under  the  direction  of  the  Secretary  of  Commerce,  to  the 
Department  of  State  for  the  purpose  of  making  payments  thereof 
to  the  International  Bureau.''. 

Sec.  3.  Item  1  of  section  41(a)  of  title  35,  United  State  Code,  is 
amended  to  read  as  follows : 

"§41.  Patent  fees 

"(a)  Tlie  Commissioner  sliall  cliarge  the  following  fees: 
"1.  On  filing  each  application  for  an  original  patent,  except  in  design 
cases,  $65;  in  addition  on  filing  or  on  presentation  at  any  other  time, 
$10  for  each  claim  in  independent  form  which  is  in  excess  of  one,  and 
$2,  for  each  claim  (whether  independent  or  dependent)  which  is  in 
excess  of  ten.  For  the  purpose  of  computing  fees,  a  multi])le  dependent 
claim  as  referred  to  in  section  112  of  tliis  title  or  any  claim  depend- 
ing therefrom  shall  be  considered  as  separate  dependent  claims  in 
accordance  Avith  the  numl^er  of  claims  to  which  reference  is  made. 
Errors  in  payment  of  the  additional  fees  may  be  rectified  in 
accordance  with  regulations  of  the  Commissioner.'-. 

Sec.  4.  Section  42  of  title  35,  United  States  Code,  is  amended  to  read 
as  follows : 

"§42.  Payment  of  patent  fees;  return  of  excess  amounts 

"All  patent  fees  shall  be  paid  to  the  Commissioner  who,  except  as 
provided  in  sections  361(b)  and  376(b)  of  this  title,  shall  deposit  the 
same  in  the  Treasury  of  the  United  States  in  such  manner  as  the 
Secretary  of  the  Treasury  directs,  and  the  Commisioner  may  refund 
any  sum  paid  by  mistake  or  in  excess  of  the  fee  required  by  law.". 

Sec.  5.  Paragraph  (e)  of  section  102  of  title  35,  United  States  Code, 
is  amended  to  read  as  follows : 

"§102.  Conditions  for  patentability;  novelty  and  loss  of  right  to 
patent 

*  *  •  :fj  :f-  :jc  i^i 

"(e)  the  invention  was  described  in  a  patent  granted  on  an 
application  for  patent  by  another  filed  in  the  Ignited  States  before 
the  invention  tliereof  by  the  applicant  for  ])atent,  or  on  an  inter- 
national application  by  another  who  has  fulfilled  the  requirements 
of  paragraphs  (1),  (2),  and  (4)  of  section  371(c)  of  this  title 
before  the  invention  thereof  by  the  applicant  for  patent,  or". 
Sec.  6.  The  first  sentence  of  section  104  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows : 

"§  104.  Invention  made  abroad 

"In  proceedings  in  the  Patent  Office  and  in  the  courts,  an  applicant 
for  a  patent,  or  a  patentee,  may  not  establish  a  date  of  invention  by 
reference  to  knowledge  or  use  thereof,  or  other  activity  with  respect 
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thereto,  in  a  foreign  country,  except  as  provided  in  sections  119  and 
365  of  this  title.". 

Sec.  7.  The  second  sentence  of  the  second  paragraph  of  section  112 
of  title  35,  United  States  Code,  is  amended  to  read  as  follows : 

"§112.  Specification 

***** 

"A  claim  may  be  written  in  independent  or,  if  the  nature  of  the 
case  admits,  in  dependent  or  multiple  dependent  form. 

"Subject  to  the  following  paragraph,  a  claim  in  dependent  form 
shall  contain  a  reference  to  a  claim  previously  set  forth  and  then 
specify  a  further  limitation  of  the  subject  matter  claimed.  A  claim  in 
dependent  form  shall  be  construed  to  incorporate  by  reference  all  the 
limitations  of  the  claim  to  which  it  refers. 

"A  claim  in  multiple  dependent  form  shall  contain  a  reference,  in 
the  alternative  only,  to  more  than  one  claim  previously  set  forth  and 
then  specify  a  further  limitation  of  the  subject  matter  claimed.  A  mul- 
tiple dependent  claim  shall  not  serve  as  a  basis  for  any  other  multiple 
dependent  claim.  A  multiple  dependent  claim  shall  be  construed  to 
incorporate  by  reference  all  the  limitations  of  the  particular  claim 
in  relation  to  which  it  is  being  considered.". 

Sec.  8.  Section  113  of  title  35,  United  States  Code,  is  amended  to 
read  as  follows : 

"§113.  Drawings 

"The  applicant  shall  furnish  a  drawing  where  necessary  for  the 
understandincr  of  the  subject  matter  sought  to  be  patented.  When  the 
nature  of  such  subject  matter  admits  of  illustration  by  a  drawing  and 
the  applicant  has  not  furnished  such  a  drawing,  the  Commissioner 
may  require  its  submission  within  a  time  period  of  not  less  than  two 
months  from  the  sending  of  a  notice  thereof.  Drawings  submitted  after 
the  filing  date  of  the  application  may  not  be  used  (i)  to  overcome  any 
insufficiency  of  the  specification  due  to  lack  of  an  enabling  disclosure 
or  otherwise  inadequate  disclosure  therein,  or  (ii)  to  supplement  the 
original  disclosure  thereof  for  the  purpose  of  interpretation  of  the 
scope  of  any  claim.". 

Sec.  9.  Section  120  of  title  35,  United  States  Code,  is  amended  to 
read  as  follows : 

"§  120.  Benefit  of  earlier  filing  date  in  the  United  States 

"An  application  for  patent  for  an  invention  disclosed  in  the  manner 
provided  by  the  first  paragraph  of  section  112  of  this  title  in  an  appli- 
cation previously  filed  in  the  United  States,  or  as  provided  by  section 
363  of  this  title,  by  the  same  inventor  shall  have  the  same  effect,  as  to 
such  invention,  as  though  filed  on  the  date  of  the  prior  application,  if 
filed  before  the  patenting:  or  abandonment  of  or  termination  of  pro- 
ceedintrs  on  the  first  application  or  on  an  application  similarlv  entitled 
to  the  benefit  of  the  filing  date  of  the  first  application  and  if  it  contains 
or  is  amended  to  contain  a  specific  reference  to  the  earlier  filed 
application.". 

Sec.  10.  The  first  paragraph  of  pection  282  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows : 
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"§282.  Presumption  of  validity;  defenses 

"A  patent  sliall  be  presumed  valid.  Each  ciaim  of  a  patent  (whether 
in  independent,  dependent,  or  multiple  dependent  form)  shall  be  pre- 
sumed valid  independently  of  the  validity  of  other  claims;  dependent 
or  multiple  dependent  claims  shall  be  presumed  valid  even  though 
dependent  upon  an  invalid  claim.  The  burden  of  establishing  invalid- 
ity of  a  patent  or  any  claim  thereof  shall  rest  on  the  party  asserting 
such  invalidity.''. 

Sec.  11.  (a)  Section  1  of  this  Act  shall  come  into  force  on  the  same 
day  as  the  entry  into  force  of  the  Patent  Cooperation  Treaty  with 
respect  to  the  Ignited  States.  It  shall  apply  to  international  and  na- 
tional applications  filed  on  and  after  this  effective  date,  even  though 
entitled  to  the  benefit  of  an  earlier  filing  date,  and  to  patents  issued 
on  such  applications. 

(b)  Sections  2  to  10  of  this  Act  shall  take  effect  on  the  same  day  as 
section  1  of  tliis  Act  and  shall  apply  to  all  applications  for  patent  actu- 
ally filed  in  the  Ignited  States  on  and  after  this  effective  date,  as  well 
as  to  international  applications  where  applicable. 

(c)  Applications  for  patent  on  file  in  the  Patent  Office  on  the  effec- 
tive date  of  this  Act,  and  patents  issued  on  such  applications,  shall  be 
governed  by  the  provisions  of  title  35,  Ignited  States  Code,  in  effect 
immediately  prior  to  the  effective  date  of  this  Act. 


7.  United  States  Recognition  and  Participation  in  International 

Expositions 

Public  Law  91-269  [S.  856],  84  Stat.  271;  22  U.S.C.  2801-2807,  approved  May  27, 

1970 

AN  ACT  To  provide  for  Federal  Government  recognition  of  and  participation  in 
international  expositions  proposed  to  be  held  in  the  United  States,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  the  Congress 
finds  that — 

(a)  international  expositions,  when  properly  organized, 
financed,  and  executed,  have  a  significant  impact  on  the  economic 
growth  of  the  region  surrounding  the  exposition  and,  under 
appropriate  international  sanction,  are  important  instruments  of 
national  policy,  particularly  in  the  exchange  of  ideas  and  the 
demonstration  of  cultural  achievements  between  peoples ; 

(b)  in  view  of  the  widely  varying  circumstances  under  which 
international  expositions  have  developed  in  the  United  States,  the 
different  degrees  to  which  the  Federal  Government  has  assisted 
and  participated  in  such  expositions,  and  the  increasing  number 
of  proposals  for  future  expositions,  the  national  interest  rc'Tjuires 
that  Federal  action  concerning  such  expositions  be  given  orderly 
consideration;  and 

(c)  such  orderly  consideration  is  best  achieved  by  the  develop- 
ment of  uniform  standards,  criteria,  and  procedures  to  establish 
the  conditions  under  which  the  Government  hereafter  will  (A) 
recognize  international  expositions  proposed  to  be  held  in  the 
United  States,  and  (B)  take  part  in  such  expositions. 


FEDERAL  RECOGNITION 


Sec.  2.  (a)  Any  international  exposition  proposed  to  be  held  in  the 
United  States  shall  be  eligible  on  application  from  its  sponsors  to 
receive  the  recognition  of  the  Federal  Government  upon  a  finding  of 
the  President  that  recognition  will  be  in  the  national  interest.  In 
making  such  a  finding  the  President  shall  consider — 

(1)  a  report  by  the  Secretary  of  Commerce  which  shall  in- 
clude (A)  an  evaluation  of  purposes  and  reasons  for  the  exposi- 
tion, and  (B)  a  determination  that  guaranteed  financial  and  other 
support  has  been  secured  by  the  exposition  from  affected  State 
and  local  governments  and  from  business  and  civic  leadership  of 
the  region  and  others,  in  amounts  sufficient  in  his  judgment  to 
assure  the  successful  development  and  progress  of  the  exposition ; 

(2)  a  report  by  the  Secretary  of  State  that  the  proposed  ex- 
position qualifies  for  consideration  of  registration  by  the  Bureau 

(710) 
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of  International  Expositions  (hereafter  referred  to  as  BIE)  ;  and 
(3)  such  other  evidence  as  the  President  may  consider  to  be 
appropriate. 

(b)  Upon  a  finding  by  the  President  that  an  international  exposi- 
tion is  eligible  for  Federal  recognition,  the  President  may  take  such 
measures  recognizing  the  exposition  as  he  deems  proper,  including, 
but  not  limited  to — 

(1)  presenting  of  an  official  request  by  the  United  States  for 
registration  of  the  exposition  by  the  BIE ; 

(2)  providing  for  fulfillment  of  the  requirements  of  the  Con- 
vention of  November  22,  1928,  as  amended,  relating  to  inter- 
national expositions ;  and 

(3)  extending  invitations,  by  proclamation  or  by  such  other 
manner  lie  deems  proper,  to  the  several  States  of  the  Union  and 
to  foreign  governments  to  take  part  in  the  exposition,  provided 
that  he  shall  not  extend  such  an  invitation  until  he  has  been  noti- 
fied offirially  of  BIE  reofistration  foi-  the  exposition. 

(c)  The  President  shall  report  his  actions  under  this  section 
promptly  to  the  Congress. 

FEDERAL  PARTICIPATION 

Sec.  3.  The  Federal  Government  may  participate  in  an  international 
exposition  proposed  to  be  held  in  the  ITnited  States  only  upon  the 
authorization  of  the  Congress.  If  the  President  finds  that  Federal 
participation  is  in  the  national  interest,  he  shall  transmit  to  the  Con- 
gress his  proposal  for  such  participation,  which  proposal  shall 
include — 

(a)  evidence  that  the  international  exposition  has  met  the 
criteria  for  Federal  recognition  and.  pursuant  to  section  2  of  this 
Act,  it  has  been  so  recognized ; 

(b)  a  vStatement  that  the  international  exposition  has  been 
registered  by  the  BIE :  and 

(c)  a  plan  prepared  bv  the  Secretary  of  Commerce  in  coopera- 
tion with  other  interested  departments  and  agencies  of  the  Federal 
Government  for  Federal  participation  in  the  exposition.  In  devel- 
oping such  a  plan,  the  Secretarv  shall  give  due  consideration  to 
whether  or  not  the  plan  should  include  the  construction  of  a  Fed- 
eral pavilion  and,  if  so,  whether  or  not  the  Government  would 
have  need  for  a  permanent  structure  in  the  area  of  the  exposition. 
In  the  event  such  need  is  established,  the  Secretary  may  include  in 
his  plan  a  recommendation  that,  as  a  condition  of  participation, 
the  Government  should  be  deeded  a  satisfactory  site  for  the  Fed- 
eral pavilion,  in  fee  simple  and  free  of  liens  or  other  encumbrances. 
The  Secretarv  shall  seek  the  advice  of  the  Administrator  of  the 
General  Services  Administration  to  the  extent  necessary  in  carry- 
ing out  the  provisions  of  this  subsection. 

ESTABLISHMENT  AND  PUBLICATION  OF  STANDARDS  AND  CRITERIA 

Sec.  4.  (a)  The  Secretary  of  Commerce  is  hereby  authorized  and 
directed  to  establish  and  maintain  standards,  definitions,  and  criteria 
which  are  adequate  to  carry  out  the  purposes  of  section  2(a)  (1)  and 
section  3(a)  of  this  Act ;  and 
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(b)  Standards,  definitions,  and  criteria  established  by  the  Secretary 
and  such  revisions  in  them  as  he  may  make  from  time  to  time  shall 
be  published  in  the  Federal  Register. 

Sec.  5.  The  President  may  withdraw  Federal  recognition  or  partici- 
pation whenever  he  finds  that  continuing  recognition  or  participation 
would  be  inconsistent  with  the  national  interest  and  with  the  purposes 
of  this  Act. 

Sec.  6.  Nothing  in  this  Act  shall  affect  or  limit  the  authority  of  Fed- 
eral departments  and  agencies  to  participate  in  international  exposi- 
tions or  events  otherwise  authorized  by  law. 

Sec.  7.  Section  8  of  Public  Law  89-685  is  hereby  repealed. 

Sec.  8.  There  are  authorized  to  be  appropriated  such  sums,  not  to 
exceed  $200,000  in  any  fiscal  year,  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 


8.  Board  for  International  Broadcasting  Act  of  1973 
(Radio  Free  Europe/Radio  Liberty) 

a.  Public  Law  93-129  [S.  1914],  87  Stat.  456,  approved  October  19, 
1973,  as  amended  by  Public  Law  93-392  [S.  3190],  88  Stat.  781,  ap- 
proved August  28,  1974;  and  by  Public  Law  94-104  [S.2230],  89 
Stat.  508,  approved  October  6,  1975 

AN  ACT  To  provide  for  the  establishment  of  the  Board  for  International  Broad- 
casting, to  authorize  the  continuation  of  assistance  to  Radio  Free  Europe  and 
Radio  Liberty,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Re'pvesentatives  of  the 
United  States  of  America  in  Congress  asseinhJcd,  That  this  Act  may 
be  cited  as  the  "Board  for  International  Broadcasting  Act  of  1973". 

DECLARATION  OF  PURPOSES 

Sec.  2.  The  Congress  hereby  finds  and  declares — 

(1)  that  it  is  the  policy  of  the  United  States  to  promote  the 
right  of  freedom  of  opinion  and  expression,  including  the  freedom 
"to  seek,  receive,  and  impart  information  and  ideas  through  any 
media  and  regardless  of  frontiers,"  in  accordance  with  article  19 
of  the  Universal  Declaration  of  Human  Rights ; 

(2)  that  open  communication  of  information  and  ideas  among 
the  peoples  of  the  world  contributes  to  international  peace  and 
stability,  and  that  the  promotion  of  such  communication  is  in  the 
interests  of  the  United  States ; 

(3)  that  Free  Europe,  Incorporated,  and  the  Radio  Liberty 
Committee,  Incorporated  (hereafter  referred  to  as  Radio  Free 
Europe  and  Radio  Liberty) ,  have  demonstrated  their  effectiveness 
in  furthering  the  open  communication  of  information  and  ideas 
in  Eastern  Europe  and  the  Union  of  Soviet  Socialist  Republics ; 

(4)  that  the  continuation  of  Radio  Free  Europe  and  Radio 
Liberty  as  independent  broadcast  media,  operating  in  a  manner 
not  inconsistent  \\\t\\  the  broad  foreign  policy  objectives  of  the 
United  States  and  in  accordance  wnth  high  professional  standards, 
is  in  the  national  interest ;  and 

(5)  that  in  order  to  provide  an  effective  instrumentality  for 
the  continuation  of  assistance  to  Radio  Free  Europe  and  Radio 
Liberty  and  to  encourage  a  constructive  dialog  with  the  peoples 
of  the  Union  of  Soviet  Socialist  Republics  and  Eastern  Europe,  it 
is  desirable  to  establish  a  Board  for  International  Broadcasting. 

ESTABLISHMENT  AND  ORGANIZATION 

Sec.  3.  (a)  There  is  established  a  Board  for  International  Broad- 
casting (hereinafter  referred  to  as  the  "Board") . 

(b)(1)  Composition  of  Board. — The  Board  shall  consist  of  seven 
members,  two  of  whom  shall  be  ex  officio  members.  The  President 
shall  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  five 
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voting  members,  one  of  whom  he  shall  designate  as  chairman.  Not 
more  than  three  of  the  members  of  the  Board  appointed  by  the  Presi- 
dent shall  be  of  the  same  political  party.  The  chief  operating  executive 
of  Radio  Free  Europe  and  the  chief  operating  executive  of  Radio 
Liberty  shall  be  ex  officio  members  of  the  Board  and  shall  participate 
in  the  activities  of  the  Board,  but  shall  not  vote  in  the  determinations 
of  the  Board. 

(2)  Selection. — Members  of  the  Board  appointed  by  the  President 
shall  be  citizens  of  the  United  States  who  are  not  concurrently  regular 
full-time  employees  of  the  United  States  Government.  Such  members 
shall  be  selected  by  the  President  from  among  Americans  distin- 
guished in  the  fields  of  foreign  policy  or  mass  communications. 

(3)  Term  of  Office  of  Presidextially  Appointed  Members. — In 
appointing  the  initial  voting  members  of  the  Board,  the  President 
shall  designate  three  of  the  members  appointed  by  him  to  serve  for  a 
term  of  three  years  and  two  members  to  serve  for  a  term  of  two  years. 
Thereafter,  the  term  of  office  of  each  member  of  the  Board  so  appointed 
shall  be  three  years.  The  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  members  to  fill  vacancies  occurring 
prior  to  the  expiration  of  a  term,  in  which  case  the  members  so 
appointed  shall  serve  for  the  remainder  of  such  term.  Any  mem.ber 
whose  term  has  expired  may  serve  until  his  successor  has  been 
appointed  and  qualified. 

(4)  Term  of  Office  of  Ex  Officio  Me^sibers. — Ex  officio  members 
of  the  Board  shall  serve  on  the  Board  during  their  terms  of  service  as 
chief  operating  executives  of  Radio  Free  Europe  or  Radio  Liberty. 

(5)  Compensation. — Members  of  the  Board  appointed  by  the  Presi- 
dent shall,  while  attending  meetings  of  the  Board  or  while  engaged 
in  duties  relating  to  such  meetings  or  in  other  activities  of  the  Board 
pursuant  to  this  section,  including  traveltime,  be  entitled  to  receive 
compensation  equal  to  the  daily  equivalent  of  the  compensation  pre- 
scribed for  level  V  of  the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code.  While  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5703)  for 
persons  in  the  Government  service  employed  intermittently.  Ex  officio 
members  of  the  Board  shall  not  be  entitled  to  any  compensation  under 
this  Act,  but  may  be  allowed  travel  expenses  as  provided  in  the  pre- 
ceding sentence. 

functions 

Sec.  4.  (a)  The  Board  is  authorized : 

(1)  to  make  grants  to  Radio  Free  Europe  and  to  Radio  Liberty 
in  order  to  carry  out  the  purposes  set  forth  in  section  2  of  this  Act ; 

(2)  to  review  and  evaluate  the  mission  and  operation  of  Radio 
Free  Europe  and  Radio  Liberty,  and  to  assess  the  quality,  effec- 
tiveness and  professional  integrity  of  their  broadcasting  within 
the  context  of  the  broad  foreign  policy  objectives  of  the  United 
States;  . 

(3)  to  encourage  the  most  efficient  utilization  of  available  re- 
sources by  Radio  Free  Europe  and  Radio  Liberty  and  to  under- 
take, or  request  that  Radio  Free  Europe  or  Radio  Liberty  under- 
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take,  such  studies  as  may  be  necessary  to  identify  areas  in  which 
the  operations  of  Radio  Free  Europe  and  Eadio  Liberty  may  be 
made  more  efficient  and  economical ; 

(4)  to  develop  and  apply  such  financial  procedures,  and  to 
make  such  audits  of  Radio  Free  Europe  and  Radio  Liberty  as  the 
Board  may  determine  are  necessary,  to  assure  that  grants  are 
applied  in  accordance  with  the  purposes  for  which  such  grants 
are  made; 

(5)  to  develop  and  apply  such  evaluative  procedures  as  the 
Board  may  determine  are  necessary  to  assure  that  grants  are 
applied  in  a  manner  not  inconsistent  with  the  broad  foreign  policy 
objectives  of  the  L^nited  States  Government : 

(6)  to  appoint  such  stalT  personnel  as  may  be  necessary,  subject 
to  the  provisions  of  section  5,  L^nited  States  Code,  governing 
appointments  in  the  competitive  service,  and  to  fix  their  com- 
pensation in  accordance  with  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Scliedule  pay  rates ; 

(7)  (A)  to  procure  temporary  and  intermittent  personal  serv- 
ices to  the  same  extent  as  is  authorized  by  section  3109  of  title  5, 
United  States  Code,  at  rates  not  to  exceed  the  daily  equivalent  of 
the  rate  provided  for  GS-18 ;  and 

(B)  to  allow  those  providing  such  services,  while  away  from 
their  homes  or  their  regular  places  of  business,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence)  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intei-mittently,  while  so  employed; 

(8)  to  report  annually  to  the  President  and  the  Congress  on  or 
before  the  30th  day  of  October,  summarizing  the  activities  of  the 
Board  during  the  year  ending  the  preceding  June  30,  and  review- 
ing and  evaluating  the  operation  of  Radio  Free  Europe  and  Radio 
Liberty  during  such  year;  and 

(9)  to  prescribe  sucli  regulations  as  the  Board  deems  necessary 
to  govern  the  manner  in  which  its  functions  shall  be  carried  out. 

(b)  In  carrying  out  the  foregoing  functions,  the  Board  shall  bear 
in  mind  the  necessity  of  maintaining  the  professional  independence 
and  integrity  of  Radio  Free  Europe  and  Radio  Liberty. 

records;  audit;  contributors 

Sec.  5.  (a)  The  Board  shall  require  that  Radio  Free  Europe  and 
Radio  Liberty  keep  records  which  fully  disclose  the  amount  and  dis- 
position of  assistance  provided  under  this  Act,  the  total  cost  of  the 
undertakings  or  programs  in  connection  with  which  such  assistance 
is  given  or  used,  that  portion  of  the  cost  of  the  undertakings  or  pro- 
grams supplied  by  other  sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(b)  The  Board  and  the  Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any  books,  documents,  papers, 
and  records  of  Radio  Free  Europe  and  Radio  Liberty  which,  in  the 
opinion  of  the  Board  or  the  Comptroller  General,  may  be  related  or 
pertinent  to  the  assistance  provided  under  this  Act. 
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(c)  No  grant  may  be  made  under  this  Act  unless  the  radio  to  which 
the  grant  is  to  be  made  agrees  to  make  available,  and  does  make  avail- 
able, for  public  inspection,  during  normal  business  hours  at  its  princi- 
pal office  in  the  United  States,  a  complete  list  of  every  person  and 
government  making  a  contribution  to  that  radio  during  the  fiscal  year 
preceding  the  making  of  the  grant  and  the  fiscal  year  in  which  the 
grant  is  to  be  made,  the  address  of  the  person  or  government  making 
the  contribution,  the  amount  of  each  such  contribution,  and  the  date 
the  contribution  was  made. 

ROI.E   OF  Tin:   SECRETARY  OF  STATE 

Sec.  6.  To  assist  the  Board  in  carrying  out  its  functions,  the  Sec- 
retary of  State  shall  provide  the  Board  with  such  information  regard- 
ing the  foreign  policy  of  the  United  States  as  the  Secretary  may  deem 
appropriate 

PUBLIC  SUPPORT 

Sec.  7.  The  Board  is  authorized  to  receive  donations,  bequests, 
devises,  gifts,  and  other  forms  of  contributions  of  cash,  services,  and 
other  property,  from  persons,  corporations,  foundations,  and  all  other 
groups  and  entities  both  within  the  United  States  and  abroad,  and, 
pursuant  to  the  Federal  Property  Administrative  Services  Act  of 
1949,  as  amended,  to  use,  sell,  or  otherwise  dispose  of  such  property  for 
the  carrying  out  of  its  functions.  For  the  purposes  of  sections  170,  2055, 
and  2522  of  the  Internal  Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  170,  2055,  or  2522),  the  Board  shall  be  deemed  to  be  a  corpora- 
tion described  in  section  170(c)  (2),  2055(a)  (2),  or  2522(a)  (2)  of  the 
Code,  as  the  case  may  be. 

FINAXCIXG  AND  IMPLEMEXTATIOX 

Sec.  8.  (a)  There  are  authorized  to  be  appropriated,  to  remain  avail- 
able until  expended,  $65,640,000  for  fiscal  year  1976.^  There  are  au- 
thorized to  be  appropriated  for  fiscal  year  1976  ^  such  additional  or 
supplemental  amounts  as  may  be  necessary  for  increases  in  salary, 
pa}^,  retirement,  or  other  employee  benefits  authorized  by  law  and  for 
other  nondiscretionary  costs. 

(b)  To  allow  for  the  orderly  implementation  of  this  Act,  the  Secre- 
tary of  State  is  authorized  to  make  grants  to  Radio  Free  Europe  and 
to  Radio  Liberty  under  such  terms  and  conditions  as  he  deems  appro- 
priate for  their  continued  operation  until  a  majority  of  the  voting 
members  of  the  Board  have  been  appointed  and  qualified,  and  until 
funds  authorized  to  be  appropriated  under  this  Act  are  available  to 
the  Board. 


1  Amended  bv  Sec.  1  of  Public  Law  94-104  which  struck  out  "$49,990,000  for  fiscal  year 
1975.  of  which  not  less  than  $75,000  shall  be  available  solely  to  initiate  broadcasts  in  the 
Estonian  lanjruajre  and  not  less  than  .''J75.000  shall  be  available  solely  to  initiate  broad- 
casts in  the  Latvian  lana:na{re"  and  inserted  ".Sfi5.R40.000  for  fiscal  year  1976". 

2  Amended  by  Sec.  1  Public  Law  94-104.  which  struck  out  "fiscal  year  1975"  and  in- 
serted "fiscal  year  1976". 


b.  Appropriations,  1976 

Partial  text  of  Public  Law  94-121  [Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  Related  Agencies  Appropriation  Act,  1976;  H.R. 
8121],  89  Stat.  611  at  633,  approved  October  21,  1975. 

Hf  *****  * 

Board  for  International  Broadcasting 

gilvnts  and  expenses 

For  expenses  of  the  Board  for  International  Broadcastinfj,  includ- 
ing grants  to  Radio  Free  Europe  and  Radio  Liberty,  $()4.r)()0,()00. 

For  ''(irants  and  expenses"  for  the  period  July  1,  1976,  through 
September  30,  1976,  $17,968,000. 

******* 
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1.  Charter  of  the  United  Nations^  (amended) 

Signed  at  San  Francisco  June  26,  1945;  Ratification  advised  by  the  Senate  of 
the  United  States  of  America  July  28,  1945;  Ratified  by  the  President  of  the 
United  States  of  America  August  8,  1945;  Ratification  deposited  August  8, 
1945;  Proclaimed  by  the  President  of  the  United  States  of  America  October 
31,  1945;  Entered  into  force  October  24,  1945.  Amendments  December  17, 
1963,*  December  20,  1965,"  and  December  20,  1971.* 

We  the  peoples  of  the  United  Nations  determined 

to  save  succeeding  generations  from  the  scourge  of  war,  which 
twice  in  our  lifetime  has  brought  untold  sorrow  to  mankind,  and 

to  reaffirm  faith  in  fundamental  human  rights,  in  the  dignity 
and  worth  of  the  human  person,  in  the  equal  rights  of  men  and 
women  and  of  nations  large  and  small,  and 

to  establish  conditions  under  which  justice  and  respect  for  the 
obligations  arismg  from  treaties  and  other  sources  of  interna- 
tional law  can  be  maintained,  and 

to  promote  social  progress  and  better  standards  of  life  in  larger 
freedom,  and  for  these  ends 

to  practice  tolerance  and  live  together  in  peace  with  one  an- 
other as  good  neighbors,  and 

to  unite  our  strength  to  maintain  international  peace  and  secu- 
rity, and 

to  ensure,  by  the  acceptance  of  principles  and  the  institution  of 
methods,  that  armed  force  shall  not  be  used,  save  in  the  common 
interest,  and 

to  employ  international  machinery  for  the  promotion  of  the 
economic  and  social  advancement  of  all  peoples, 
have  resolved  to  combine  our  efforts  to  accomplish  these  aims. 

Accordingly,  our  respective  Governments,  through  representatives 
assembled  in  the  city  of  San  Francisco,  who  have  exhibited  their  full 
powers  found  to  be  in  good  and  due  form,  have  agreed  to  the  present 
Charter  of  the  United  Nations  and  to  hereby  establish  an  international 
organization  to  be  known  as  the  United  Nations. 

Chapter  I — Purposes  and  Principles 

ARTICLE  1 

The  Purposes  of  the  United  Nations  are : 

1.  To  maintain  international  peace  and  security,  and  to  that 
end :  to  take  effective  collective  measures  for  the  prevention  and 
removal  of  threats  to  the  peace,  and  for  the  suppression  of  acts 
of  aggression  or  other  breaches  of  the  peace,  and  to  bring  about 
by  peaceful  means,  and  in  conformity  with  the  principles  of  jus- 


1  TS  993  :  59  Stat.  1031  ;  3  Bevans  1153.  For  list  of  members,  see  page  760  of  text. 

*  Articles  23,  27  and  61  amended  at  16  UST  1134  ;  TIAS  5857 ;  557  UNTS  143. 
•Article  109  amended  at  19  UST  5450  ;  TIAS  6529. 

*  Article  61  amended  further  at  24  UST  2225  ;  TIAS  2255. 
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tice  and  international  law,  adjustment  or  settlement  of  interna- 
tional disputes  or  situations  which  might  lead  to  a  breach  of  the 
peace ; 

2.  To  develop  friendly  relations  among  nations  based  on  respect 
for  the  principle  of  equal  rights  and  self-determination  of  peoples, 
and  to  take  other  appropriate  measures  to  strengthen  universal 
peace ; 

3.  To  achieve  international  cooperation  in  solving  international 
problems  of  an  economic,  social,  cultural,  or  humanitarian  char- 
acter, and  in  promoting  and  encouraging  respect  for  human  rights 
and  for  fundamental  freedoms  for  all  without  distinction  as  to 
race,  sex,  language,  or  religion ;  and 

4.  To  be  a  center  for  harmonizing  the  actions  of  nations  in  the 
attainment  of  these  common  ends. 

ARTICLE  2 

The  Organization  and  its  Members,  in  pursuit  of  the  Purposes 
stated  in  Article  1,  shall  act  in  accordance  with  the  following 
Principles. 

1.  The  Organization  is  based  on  the  principle  of  the  sovereign  equal- 
ity of  all  its  Members. 

2.  All  Members,  in  order  to  ensure  to  all  of  them  the  rights  and 
benefits  resulting  from  membership,  shall  fulfill  in  good  faith  the  obli- 
gations assumed  by  them  in  accordance  with  the  present  Charter. 

3.  All  Members  shall  settle  their  international  disputes  by  peaceful 
means  in  such  a  manner  that  international  peace  and  security,  and 
justice,  are  not  endangered. 

4.  All  Members  shall  refrain  in  their  international  relations  from 
the  threat  or  use  of  force  against  the  territorial  integrity  or  political 
independence  of  any  state,  or  in  any  other  manner  inconsistent  with 
the  Purposes  of  the  United  Nations. 

5.  All  Members  shall  give  the  United  Nations  every  assistance  in  any 
action  it  takes  in  accordance  with  the  present  Charter,  and  shall  refrain 
from  giving  assistance  to  any  state  against  which  the  United  Nations 
is  taking  preventive  or  enforcement  action. 

6.  The  Organization  shall  ensure  that  states  wliich  are  not  Members 
of  the  United  Nations  act  in  accordance  with  these  Principles  so  far  as 
may  be  necessary  for  the  maintenance  of  international  peace  and 
security. 

7.  Nothing  contained  in  the  present  Charter  shall  authorize  the 
United  Nations  to  intervene  in  matters  which  are  essentially  within 
the  domestic  jurisdiction  of  any  state  or  shall  require  the  Members 
to  submit  such  matters  to  settlement  under  the  present  Charter;  but 
this  principle  shall  not  prejudice  the  application  of  enforcement  meas- 
ures under  Chapter  VII. 

Chapter  II — ^Membership 

ARTICLE  3 

The  original  Members  of  the  United  Nations  shall  be  the  states 
which,  having  participated  in  the  United  Nations  Conference  on 
International  Organization  at  San  Francisco,  or  having  previously 
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signed  the  Declaration  by  United  Nations  of  Jannary  1.  1942,  sign 
the  present  Charter  and  ratif}^  it  in  accordance  with  Article  110. 

ARTICLE  4 

1.  Membership  in  the  United  Xations  is  open  to  all  other  peace- 
loving  states  which  accept  the  obligations  contained  in  the  present 
Charter  and,  in  the  judgment  of  the  Organization,  are  able  and  willing 
to  carry  out  these  obligations. 

2.  The  admission  of  any  such  state  to  membership  in  the  United 
Nations  will  be  effected  by  a  decision  of  the  General  Assembly  upon 
the  recommendation  of  the  Security  Council. 

ARTICLE  5 

A  ^lember  of  the  United  Xations  against  which  preventive  or  en- 
forcement action  has  been  taken  by  the  Security  Council  may  be  sus- 
pended from  the  exercise  of  the  rights  and  privileges  of  membership 
by  the  General  Assembly  upon  the  recommendation  of  the  Security 
Council.  The  exercise  of  these  rights  and  pnvilegcs  ma}'  be  restored 
by  the  Security  Council. 

ARTICLE  6 

A  Member  of  the  United  Nations  which  has  persistently  violated 
the  Principles  contained  in  the  present  Charter  ma}^  be  expelled  from 
the  Organization  by  the  General  Assembly  upon  the  recommendation 
of  the  Security  Council. 

Chapter  III — Organs 

ARTICLE  7 

1.  There  are  established  as  the  principal  organs  of  the  United  Na- 
tions :  a  General  Assembly,  a  Security  Council,  an  Economic  and  Social 
Council,  a  Trusteeship  Council,  an  International  Court  of  Justice,  and 
a  Secretariat. 

2.  Such  subsidiary  organs  as  may  be  found  necessary  may  be  estab- 
lished in  accordance  with  the  present  Charter. 

ARTICLE  8 

The  United  Xations  shall  place  no  i-estrictions  on  the  eligibility  of 
men  and  women  to  ])articipate  in  anv  capacity  and  under  conditions 
of  equality  in  its  principal  and  subsidiary  organs. 

Chapter  IY — The  General  Assembi^y 

Composition 

article  9 

1.  The  General  Assembly  shall  consist  of  all  the  Members  of  the 
United  Nations. 

2.  Each  Member  shall  have  not  more  than  five  representatives  in 
the  General  Assembly. 
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Functions  and  Powers 

AEnCLD  10 

The  General  Assembly  may  discuss  any  questions  or  any  matters 
within  the  scope  of  the  present  Charter  or  relating  to  the  powers  and 
functions  of  any  organs  provided  for  in  the  present  Charter,  and 
except  as  provided  in  Article  12,  may  make  recommendations  to  the 
Members  of  the  United  Nations  or  to  the  Security  Council  or  to  both 
on  any  such  questions  or  matters. 

ARTICLE  11 

1.  The  General  Assembly  may  consider  the  general  principles  of  co- 
operation in  the  maintenance  of  international  peace  and  security,  in- 
cluding the  principles  governing  disarmament  and  the  regulation  of 
armaments,  and  may  make  recommendations  with  regard  to  such  prin- 
ciples to  the  Members  or  to  the  Security  Council  or  to  both. 

2.  The  General  Assembly  may  discuss  any  questions  relating  to  the 
maintenance  of  international  peace  and  security  brought  before  it  by 
any  Member  of  the  United  Nations,  or  by  the  Security  Council,  or  by  a 
state  which  is  not  a  Member  of  the  United  Nations  in  accordance  with 
Article  35,  paragraph  2,  and  except  as  provided  in  Article  12,  may 
make  recommendations  with  regard  to  any  such  questions  to  the  state 
or  states  concerned  or  to  the  Security  Council  or  to  both.  Any  such 
question  on  which  action  is  necessary  shall  be  referred  to  the  Security 
Council  by  the  General  Assembly  either  before  or  after  discussion. 

3.  The  "General  Assembly  may  call  the  attention  of  the  Security 
Council  to  situations  which  are  likely  to  endanger  international  peace 
and  security. 

4.  The  powers  of  the  General  Assembly  set  forth  in  this  Article  shall 
not  limit  the  general  scope  of  Article  10. 

ARTICLE  12 

1.  Wliile  the  Security  Council  is  exercising  in  respect  of  any  dispute 
or  situation  the  functions  assigned  to  it  in  the  present  Charter,  the 
General  Assembly  shall  not  make  any  recommendation  with  regard  to 
that  dispute  or  situation  unless  the  Security  Council  so  requests. 

2.  The  Secretary-General,  with  the  consent  of  the  Security  Council, 
shall  notify  the  General  Assembly  at  each  session  of  any  matters  rela- 
tive to  the  maintenance  of  international  peace  and  security  wliich  are 
being  dealt  with  by  the  Security  Council  and  shall  similarljr  notify  the 
General  Assembly,  or  the  Members  of  the  United  Nationslf  the  Gen- 
eral Assembly  is  not  in  session,  immediately  the  Security  Council 
ceases  to  deal  with  such  matters. 

ARTICLE  13 

1.  The  General  Assembly  shall  initiate  studies  and  make  recom- 
mendations for  the  purpose  of : 

a.  promoting  international  cooperation  in  the  political  field  and 
encouraging  the  progressive  development  of  international  law  and 
its  codification ; 


725 


b.  promoting  international  cooperation  in  the  economic,  social, 
cultural,  educational,  and  health  fields,  and  assisting  in  the  reali- 
zation of  human  rights  and  f imdamental  freedoms  for  all  without 
distinction  as  to  race,  sex,  lan^age,  or  religion. 
2.  The  further  responsibilities,  functions,  and  powers  of  the  General 
Assembly  with  respect  to  matters  mentioned  in  paragraph  1  (b)  above 
are  set  forth  in  Chapters  IX  and  X. 

ARTICLE  14 

Subject  to  the  provisions  of  Article  12,  the  General  Assembly  may 
recommend  measures  for  the  peaceful  adjustment  of  any  situation, 
regardless  of  origin,  which  it  deems  likely  to  impair  the  general  wel- 
fare or  friendly  relations  among  nations,  including  situations  resulting 
from  a  violation  of  the  provisions  of  the  present  Charter  setting  fortSi 
the  Purposes  and  Principles  of  the  United!^ Nations. 

ARTICLE  15 

1.  The  General  Assembly  shall  receive  and  consider  annual  and  spe- 
cial reports  from  the  Security  Council ;  these  reports  shall  include  an 
accoimt  of  the  measures  that  the  Security  Council  has  decided  upon  or 
taken  to  maintain  international  peace  and  security. 

2.  The  General  Assembly  shall  receive  and  consider  reports  from  the 
other  organs  of  the  United  Nations. 

ARTICLE  16 

The  General  Assembly  shall  perform  such  functions  with  respect 
to  the  international  trusteeship  system  as  are  assigned  to  it  imder 
Chapters  XII  and  XIII,  including  the  approval  of  the  trusteeship 
agreements  for  areas  not  designated  as  strategic. 

ARTICLE  17 

1.  The  General  Assembly  shall  consider  and  approve  the  budget 
of  the  Organization. 

2.  The  expenses  of  the  Organization  shall  be  borne  by  the  Members 
as  apportioned  by  the  General  Assembly. 

3.  The  General  Assembly  shall  consider  and  approve  any  financial 
and  budgetary  arrangements  with  specialized  agencies  referred  to  in 
Article  57  and  shall  examine  the  administrative  budgets  of  such 
specialized  agencies  with  a  view  to  making  recommendations  to  the 
agencies  concerned. 

Voting 

ARTICLE  18 

1.  Each  member  of  the  General  Assembly  shall  have  one  vote. 

2.  Decisions  of  the  General  Assembly  on  important  questions  shall 
be  made  by  a  two- thirds  majority  of  the  members  present  and  voting. 
These  questions  shall  include ;  recommendations  with  respect  to  the 
maintenance  of  international  peace  and  security,  the  election  of  the 
non-permanent  members  of  the  Security  Coimcil,  the  election  of  the 
members  of  the  Economic  and  Social  Council,  the  election  of  members 
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of  the  Trusteeship  Council  in  accordance  with  paragraph  1(c)  of 
Article  86,  the  admission  of  new  Members  to  the  United  Nations,  the 
suspension  of  the  rights  and  privileges  of  membership,  the  expulsion 
of  Members,  questions  relating  to  the  operation  of  the  trusteeship 
system,  and  budgetary  questions. 

3.  Decisions  on  other  questions,  including  the  determination  of  addi- 
tional categories  of  questions  to  be  decided  by  a  two-thirds  majority, 
shall  be  made  by  a  majority  of  the  members  present  and  voting. 

ARTICLE  19 

A  Member  of  the  United  Nations  which  is  an  arrears  in  the  payment 
of  its  financial  contributions  to  the  Organization  shall  have  no  vote 
in  the  General  Assembler  if  the  amount  of  the  arrears  equals  or  exceeds 
the  amount  of  the  contributions  due  from  it  for  the  preceding  two  full 
ears.  The  General  Assembly  may,  nevertheless,  permit  such  a  Mem- 
er  to  vote  if  it  is  satisfied  that  the  failure  to  pay  is  due  to  conditions 
beyond  the  control  of  the  Member. 

Procedure 

ARTICLE  20 

The  General  Assembly  shall  meet  in  regular  annual  sessions  and  in 
such  special  sessions  as  occasion  may  require.  Special  sessions  shall 
be  convoked  by  the  Secretary-General  at  the  request  of  the  Security 
Council  or  of  a  majority  of  the  Members  of  the  United  Nations. 

ARTICLE  21 

The  General  Assembly  shall  adopt  its  own  rules  of  procedure.  It 
shall  elect  its  President  for  each  session. 

ARTICLE  22 

The  General  Assembly  may  establish  such  subsidiary  organs  as  it 
deems  necessary  for  the  performance  of  its  functions. 

Chapter  V — The  Security  Council 
Composition 
article  23  ^ 

1.  The  Security  Council  shall  consist  of  fifteen  Members  of  the 
United  Nations.  The  Republic  of  China,  France,  and  the  Union  of 

5  Amendments  to  Articles  23,  27  and  61  of  the  Charter  of  the  United  Nations,  adopted 
by  the  General  Assembly  on  17  December  1963,  came  into  force  on  31  Auprust  1965.  The 
amendment  to  Article  23  enlarged  the  membership  of  the  Security  Council  from  eleven  to 
fifteen.  The  amended  Article  27  provides  that  decisions  of  the  Security  Council  on  pro- 
cedural matters  shall  be  made  by  an  affirmative  vote  of  nine  members  (formerly  seven) 
and  on  all  other  matters  by  an  affirmative  vote  of  nine  members  (formerly  seven).  In- 
cluding the  concurring  votes  of  the  five  permanent  members  of  the  Security  Council.  The 
amendment  to  Article  61  enlarged  the  membership  of  the  Economic  and  Social  Council 
from  eighteen  to  twenty-seven.  Another  amendment,  approved  iMay  8,  1967  corrected  an 
oversight.  When  the  U.N.  Charter  amendments  approved  by  the  Senate  in  1965  increased 
the  membership  of  the  Security  Council  from  11  to  15,  at  the  same  time  there  was  an 
increase  from  seven  to  nine  in  the  number  of  affirmative  votes  required  for  Council  de- 
cisions. Inadvertently  the  United  Nations  failed  to  include  in  its  amendments  a  conforming 
change  in  Security  Council  voting  requirements  in  article  109,  paragraph  1,  which  was 
subsequently  accomplished  by  Amendment  to  Article  109  adopted  by  the  General  Assembly 
to  the  United  Nations  December  20.  1965  (TIAS  6529). 

A  further  amendment  to  Article  61  of  the  Charter  of  the  United  Nations,  adopted  by  the 
General  Assembly  on  December  20,  1971,  came  into  force  on  September  24.  1973.  The 
amendment  enlarged  the  membership  of  the  Economic  and  Social  Council  from  twenty- 
seven  to  fifty-four.  24  UST  2225  ;  TIAS  7739. 
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Soviet  Socialist  Republics,  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  and  the  United  States  of  America  shall  be  perma- 
nent members  of  tlie  Security  Council.  The  General  Assembly  shall 
elect  ten  other  Members  of  the  United  Nations  to  be  non-permanent 
members  of  the  Security  Council,  due  regard  being  specially  paid,  in 
the  first  instance  to  the  contribution  of  Members  of  the  United  Nations 
to  the  maintenance  of  international  peace  and  security  and  to  the  other 
purposes  of  the  Organization,  and  also  to  equitajble  geographical 
distribution. 

2.  The  non-permanent  members  of  the  Security  Council  shall  be 
elected  for  a  term  of  two  years.  In  the  first  election  of  the  non-perma- 
nent members  after  the  increase  of  the  membership  of  the  Security 
Council  from  eleven  to  fifteen,  two  of  the  four  additional  members 
shall  be  chosen  for  a  term  of  one  year.  A  retiring  member  shall  not 
be  eligible  for  immediate  re-election. 

3.  Each  member  of  the  Security  Council  shall  have  one  representa- 
tive. 

Functions  and  Poioers 

ARTICLE  24 

1.  In  order  to  ensure  prompt  and  effective  action  by  the  United 
Nations,  its  Members  confer  on  the  Security  Council  primary  respon- 
sibility for  the  maintenance  of  international  peace  and  security,  and 
agree  that  in  carrying  out  its  duties  under  this  responsibility  the 
Security  Council  acts  on  their  behalf. 

2.  In  discharging  these  duties  the  Security  Council  shall  act  in  ac- 
cordance with  the  Purposes  and  Principles  of  the  United  Nations. 
The  specific  powers  granted  to  the  Security  Council  for  the  discharge 
of  these  duties  are  laid  down  in  Chapters  VI,  VII,  VIII,  and  XII. 

3.  The  Security  Council  shall  submit  annual  and,  when  necessary, 
special  reports  to  the  General  Assembly  for  its  consideration. 

ARTICLE  25 

The  Members  of  the  United  Nations  agree  to  accept  and  carry  out 
the  decisions  of  the  Security  Council  in  accordance  with  the  present 
Charter. 

ARTICLE  26 

In  order  to  promote  the  establishment  and  maintenance  of  inter- 
national peace  and  security  with  the  least  diversion  for  armaments  of 
the  world's  human  and  economic  resources,  the  Security  Council  shall 
be  responsible  for  formulating,  with  the  assistance  of  the  IMilitary  Staff 
Committee  referred  to  in  Article  47,  plans  to  be  submitted  to  the  Mem- 
bers of  the  United  Nations  for  the  establishment  of  a  system  for  the 
regulation  of  armaments. 

Voting 

ARTICLE  27  ® 

1.  Each  member  of  the  Security  Council  shall  have  one  vote. 

2.  Decisions  of  the  Security  Council  on  procedural  matters  shall  be 
made  by  an  affirmative  vote  of  nine  members. 


«  See  footnote  5  on  p.  726. 
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3.  Decisions  of  the  Security  Council  on  all  other  matters  shall  be 
made  by  an  affirmative  vote  of  nine  members  including  the  concurring 
votes  of  the  permanent  members;  provided  that,  in  decisions  under 
Chapter  VI,  and  under  paragraph  3  of  Article  52,  a  party  to  a  dispute 
shall  abstain  from  voting. 

Procedure 

ARTICLE  28 

1.  The  Security  Council  shall  be  so  organized  as  to  be  able  to  func- 
tion continuously.  Each  member  of  the  Security  Council  shall  for 
this  purpose  be  represented  at  all  times  at  the  seat  of  the  Organization. 

2.  The  Security  Council  shall  hold  periodic  meetings  at  which  each 
of  its  members  may,  if  it  so  desires,  be  represented  by  a  member  of  the 
government  or  by  some  other  specially  designated  representative. 

3.  The  Security  Council  may  hold  meetings  at  such  places  other  than 
the  seat  of  the  Organization  as  in  its  judgment  will  best  facilitate  its 
work. 

ARTICLE  29 

The  Security  Coimcil  may  establish  such  subsidiary  organs  as  it 
deems  necessary  for  the  performance  of  its  functions. 

ARTICLE  30 

The  Security  Council  shall  adopt  its  own  rules  of  procedure,  includ- 
ing the  method  of  selecting  its  President. 

ARTICLE  31 

Any  Member  of  the  United  Nations  which  is  not  a  member  of  the 
Security  Council  may  participate,  without  vote,  in  the  discussion  of 
any  question  brought  before  the  Security  Council  whenever  the  latter 
considers  that  the  interests  of  that  Member  are  specially  affected. 

ARTICLE  32 

Any  Member  of  the  United  Nations  which  is  not  a  member  of  the 
Security  Council  or  any  state  which  is  not  a  Member  of  the  United 
Nations,  if  it  is  a  party  to  a  dispute  under  consideration  by  the  Security 
Council,  shall  be  invited  to  participate,  without  vote,  in  the  discussion 
relating  to  the  dispute.  The  Security  Council  shall  lay  down  such 
conditions  as  it  deems  just  for  the  participation  of  a  state  which  is  not 
a  Member  of  the  United  Nations. 

Chapter  VI — Pacific  Settlement  of  Disputes 

ARTICLE  33 

1.  The  parties  to  any  dispute,  the  continuance  of  which  is  likely  to 
endanger  the  maintenance  of  international  peace  and  security,  shall, 
first  of  all,  seek  a  solution  by  negotiation,  enquiry,  mediation,  concilia- 
tion, arbitration,  judicial  settlement,  resort  to  regional  agencies  or 
arrangements,  or  other  peaceful  means  of  their  own  choice. 
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2.  The  Security  Council  shall,  when  it  deems  necessary,  call  upon  the 
parties  to  settle  their  dispute  by  such  means. 

ARTICLE  34 

The  Security  Council  may  investigate  any  dispute,  or  any  situation 
which  might  lead  to  international  friction  or  give  rise  to  a  dispute,  in 
order  to  determine  whether  the  continuance  of  the  dispute  or  situation 
is  likely  to  endanger  the  maintenance  of  international  peace  and 
security. 

ARTICLE  35 

1.  Any  Member  of  the  United  Nations  may  bring  any  dispute,  or 
any  situation  of  the  nature  referred  to  in  Article  34,  to  the  attention  of 
the  Security  Council  or  of  the  General  Assembly. 

2.  A  state  which  is  not  a  Member  of  the  United  Nations  may  bring 
to  the  attention  of  the  Security  Council  or  the  General  Assembly  any 
dispute  to  which  it  is  a  party  if  it  accepts  in  advance,  for  the  purposes 
of  the  dispute,  the  obligations  of  pacific  settlement  provided  in  the 
present  Charter. 

3.  The  proceedings  of  the  General  Assembly  in  respect  of  matters 
brought  to  its  attention  under  tliis  Article  will  be  subject  to  the  pro- 
visions of  Articles  11  and  12. 

ARTICLE  36 

1.  The  Security  Council  may,  at  any  stage  of  a  dispute  of  the  nature 
referred  to  in  Article  33  or  of  a  situation  of  like  nature,  recommend 
appropriate  procedures  or  methods  of  adjustment. 

2.  The  Security  Council  should  take  into  consideration  any  proce- 
dures for  the  settlement  of  the  dispute  which  have  already  been 
adopted  by  the  parties. 

3.  In  making  recommendations  under  this  Article  the  Security 
Council  should  also  take  into  consideration  that  legal  disputes  should 
as  a  general  rule  be  referred  by  the  parties  to  the  International  Court 
of  Justice  in  accordance  with  the  provisions  of  the  Statute  of  the 
Court. 

ARTICLE  37 

1.  Should  the  parties  to  a  dispute  of  the  nature  referred  to  in  Article 
33  fail  to  settle  it  by  the  means  indicated  in  that  Article,  they  shall 
refer  it  to  the  Security  Council. 

2.  If  the  Security  Council  deems  that  the  continuance  of  the  dispute 
is  in  fact  likely  to  endanger  the  maintenance  of  international  peace 
and  security,  it  shall  decide  whether  to  take  action  under  Article  36 
or  to  recommend  such  terms  of  settlement  as  it  may  consider 
appropriate. 

ARTICLE  38 

Without  prejudice  to  the  provisions  of  Articles  33  to  37,  the  Security 
Council  may,  if  all  the  parties  to  any  dispute  so  request,  make  recom- 
mendations to  the  parties  with  a  view  to  a  pacific  settlement  of  the 
dispute. 
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Chapter  YII — Action  Witii  EEsrEcr  to  Threats  to  the  Peace, 
Breaches  of  the  Peace,  and  Acts  of  Aggression 

ARTICLE  3  9 

The  Security  Council  shall  determine  the  existence  of  any  threat 
to  the  peace,  breach  of  the  peace,  or  act  of  aggression  and  shall  make 
recommendations,  or  decide  what  measures  shall  be  taken  in  accord- 
ance with  Articles  41  and  42,  to  maintain  or  restore  international 
peace  and  security. 

ARTICLE  4  0 

In  order  to  prevent  an  aggravation  of  the  situation,  the  Security 
Council  may,  before  making  the  recommendation  or  deciding  upon  the 
measures  provided  for  in  Article  39,  call  upon  the  parties  concerned 
to  comply  with  such  provisional  measures  as  it  deems  necessary  or 
desirable.  Such  provisional  measures  shall  be  without  prejudice  to  the 
rights,  claims,  or  position  of  the  parties  concerned.  The  Security 
Council  shall  duly  take  account  of  failure  to  comply  with  such  pro- 
visional measures. 

ARTICLE  41 

The  Security  Council  may  decide  what  measures  not  involving  the 
use  of  armed  force  are  to  be  employed  to  give  effect  to  its  decisions 
and  it  may  call  upon  the  Members  of  the  United  Nations  to  apply  such 
measures.  These  may  include  complete  or  partial  interruption  of 
economic  relations  and  of  rail,  sea,  air,  postal,  telegraphic,  radio,  and 
other  means  of  communication,  and  the  severance  of  diplomatic 
relations. 

ARTICT.E  4  2 

Should  the  Security  Council  consider  that  measures  provided  for 
in  Article  41  would  be  inadequate  or  have  proved  to  be  inadequate,  it 
may  take  such  action  by  air,  sea,  or  land  forces  as  may  be  necessary  to 
maintain  or  restore  international  peace  and  security.  Such  action 
may  include  demonstrations,  blockade,  and  other  operations  by  air, 
sea,  or  land  forces  of  Members  of  the  United  Nations. 

ARTICLE  43 

1.  All  Members  of  the  United  Nations,  in  order  to  contribute  to  the 
maintenance  of  international  peace  and  security,  undertake  to  make 
available  to  the  Security  Council,  on  its  call  and  in  accordance  with 
a  special  agreement  or  agreements,  armed  forces,  assistance,  and  fa- 
cilities, including  rights  of  passage,  necessary  for  the  purpose  of  main- 
taining international  peace  and  security. 

2.  Such  agreement  or  agreements  shall  govern  the  numbers  and 
types  of  forces,  their  degree  of  readiness  and  general  location,  and  the 
nature  of  the  facilities  and  assistance  to  be  provided. 

3.  The  agreement  or  agreements  shall  be  negotiated  as  soon  as  possi- 
ble on  the  initiative  of  the  Security  Council.  They  shall  be  concluded 
between  the  Security  Council  and  Members  or  between  the  Security 
Council  and  groups  of  Members  and  shall  be  subject  to  ratification  by 
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the  signatory  states  in  accordance  with  their  respective  constitutional 
processes. 

ARTICLE  44 

TVTien  the  Security  Council  has  decided  to  use  force  it  shall,  before 
calling  upon  a  Member  not  represented  on  it  to  provide  armed  forces 
in  fulfillment  of  the  obligations  assumed  under  Article  43,  invite  that 
Member,  if  the  Member  so  desires,  to  participate  in  the  decisions  of 
the  Security  Council  concerning  the  employment  of  contingents  of 
that  Member's  armed  forces. 

ARTICLE  45 

In  order  to  enable  the  United  Nations  to  take  urgent  military  meas- 
ures, IMembers  shall  hold  immediately  available  national  air-force  con- 
tingents for  combined  international  enforcement  action.  The  strength 
and  degree  of  readiness  of  these  contingents  and  plans  for  their  com- 
bined action  shall  be  determined,  within  the  limits  laid  down  in  the 
special  agreement  or  agreements  referred  to  in  Article  43,  by  the 
Security  Council  with  the  assistance  of  the  Military  Stall  Committee. 

ARTICLE  46 

Plans  for  the  application  of  armed  force  shall  be  made  by  the  Secu- 
rity Council  with  the  assistance  of  the  Military  Stalf  Committee. 

ARTICLE  47 

1.  There  shall  be  established  a  Military  Staff  Committee  to  advise 
and  assist  the  Security  Council  on  all  questions  relating  to  the  Secu- 
rity CcunciPs  military  requirements  for  the  maintenance  of  interna- 
tional peace  and  security,  the  employment  and  command  of  forces 
placed  at  its  disposal,  the  regulation  of  armaments  and  possible  dis- 
armament. 

2.  The  Military  Staff  Committee  shall  consist  of  the  Chiefs  of  Staff 
of  the  permanent  members  of  the  Security  Council  or  their  representa- 
tives. Any  Member  of  the  United  Nations  not  permanently  repre- 
sented on  the  Committee  shall  be  invited  by  the  Committee  to  be  associ- 
ated with  it  when  the  efficient  discharge  of  the  Committee's  responsi- 
bilities requires  the  participation  of  that  Member  in  its  work. 

3.  The  Military  Staif  Committee  shall  be  responsible  under  the  Se- 
curity Council  for  the  strategic  direction  of  any  armed  forces  placed  at 
the  disposal  of  the  Security  Council.  Questions  relating  to  the  com- 
mand of  such  forces  shall  be  worked  out  subsequently. 

4.  The  Military  Staff  Committee,  with  the  authorization  of  the 
Security  Council  and  after  consultation  with  appropriate  regional 
agencies,  may  establish  regional  subcommittees. 

ARTICLE  4  8 

1.  The  action  required  to  carry  out  the  decisions  of  the  Security 
Council  for  the  maintenance  of  international  peace  and  security  shall 
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be  taken  by  all  the  Members  of  the  United  Nations  or  by  some  of  them, 
as  the  Securit}^  Comicil  may  determine. 

2.  Such  decisions  shall  be  carried  out  by  the  Members  of  the  United 
Nations  directly  and  through  their  action  in  the  appropriate  inter- 
national agencies  of  which  they  are  members. 

ARTICLE  49 

The  Members  of  the  United  Nations  shall  join  in  affording  mutual 
assistance  in  carrying  out  the  measures  decided  upon  by  the  Security 
Council. 

ARTICLE  50 

If  preventive  or  enforcement  measures  against  any  state  are  taken 
by  the  Security  Council,  any  other  state,  whether  a  Member  of  the 
United  Nations  or  not,  which  finds  itself  confronted  with  special  eco- 
nomic problems  arising  from  the  carrying  out  of  those  measures  shall 
have  the  right  to  consult  the  Security  Council  with  regard  to  a  solution 
of  those  problems. 

ARTICLE  51 

Nothing  in  the  present  Charter  shall  impair  the  inherent  right  of 
individual  or  collective  self-defense  if  an  armed  attack  occurs  against 
a  Member  of  the  United  Nations,  until  the  Security  Council  has  taken 
the  measures  necessary  to  maintain  international  peace  and  security. 
Measures  taken  by  Members  in  the  exercise  of  this  right  of  self-defense 
shall  be  immediately  reported  to  the  Security  Council  and  shall  not  in 
any  way  affect  the  authority  and  responsibility  of  the  Security  Coun- 
cil under  the  present  Charter  to  take  at  any  time  such  action  as  it 
deems  necessary  in  order  to  mamtain  or  restore  international  peace 
and  security. 

Chapter  VIII — Regional  Arrangements 

ARTICLE  62 

1.  Nothing  in  the  present  Charter  precludes  the  existence  of  re- 
gional arrangements  or  agencies  for  dealing  with  such  matters  relating 
to  the  maintenance  of  international  peace  and  security  as  are  appro- 
priate for  regional  action,  provided  that  such  arrangements  or  agencies 
and  their  activities  are  consistent  with  the  Purposes  and  Principles  of 
the  United  Nations. 

2.  The  Members  of  the  United  Nations  entering  into  such  arrange- 
ments or  constituting  such  agencies  shall  make  every  effort  to  achieve 
pacific  settlement  of  local  disputes  through  such  regional  arrangements 
or  by  such  regional  agencies  before  referring  them  to  the  Security 
Council. 

3.  The  Security  Council  shall  encourage  the  development  of  pacific 
settlement  of  local  disputes  through  such  regional  arrangements  or  by 
such  regional  agencies  either  on  the  initiative  of  the  states  concerned 
or  by  reference  from  the  Security  Council. 

4.  This  Article  in  no  way  impairs  the  application  of  Articles  34 
and  35. 
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AKTICLE  53 

1.  The  Security  Council  shall,  where  appropriate,  utilize  such  re- 
gional arrangements  or  agencies  for  enforcement  action  under  its  au- 
thority. But  no  enforcement  action  shall  be  taken  under  regional  ar- 
rangements or  by  regional  agencies  without  the  authorization  of  the 
Security  Council,  with  the  exception  of  measures  against  any  enemy 
state,  as  defined  in  paragraph  2  of  this  Article,  provided  for  pursuant 
to  Article  107  or  in  regional  arrangements  directed  against  renewal 
of  aggressive  policy  on  the  part  of  any  such  state,  until  such  time  as  the 
Organization  may,  on  request  of  the  Governments  concerned,  be 
charged  with  the  responsibility  for  preventing  further  aggression  by 
such  a  state. 

2.  The  term  enemy  state  as  used  in  paragraph  1  of  this  Article 
applies  to  any  state  which  during  the  Second  World  War  has  been  an 
enemy  of  any  signatory  of  the  present  Charter. 

ARTICLE  54 

The  Security  Council  shall  at  all  times  be  kept  fully  informed  of 
activities  undertaken  or  in  contemplation  under  regional  arrange- 
ments or  by  regional  agencies  for  the  maintenance  of  international 
peace  and  security. 

Chapter  IX — Ixterxational  Economic  axd  Social  Cooperation 

ARTICLE  5  5 

With  a  view  to  the  creation  of  conditions  of  stability  and  well-being 
which  are  necessary  for  peaceful  and  friendly  relations  among  nations 
based  on  respect  for  the  principle  of  equal  rights  and  self-determina- 
tion of  peoples,  the  United  Nations  shall  promote : 

a.  higher  standards  of  living,  full  employment,  and  condi- 
tions of  economic  and  social  progress  and  development ; 

b.  solutions  of  international  economic,  social,  health,  and  related 
problems;  and  international  cultural  and  educational  coopera- 
tion; and 

c.  universal  respect  for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  all  without  distinction  as  to  race,  sex, 
language,  or  religion. 

ARTICLE  5  6 

All  Members  pledge  themselves  to  take  joint  and  separate  action 
in  cooperation  with  the  Organization  for  the  achievement  of  the  pur- 
poses set  forth  in  Article  55. 

ARTICLE  5  7 

1.  The  various  specialized  agencies,  established  by  intergovern- 
mental agreement  and  having  wide  international  responsibilities,  as 
defined  in  their  basic  instruments,  in  economic,  social,  cultural,  edu- 
cational, health,  and  related  fields,  shall  be  brought  into  relationship 
with  the  United  Nations  in  accordance  with  the  provisions  of  Article 
63. 
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2.  Such  agencies  thus  brought  into  relationship  with  the  United 
Nations  are  hereinafter  referred  to  as  specialized  agencies. 

ARTICLE  58 

The  Organization  shall  make  recommendations  for  the  coordina- 
tion of  the  policies  and  activities  of  the  specialized  agencies. 

ARTICLE  59 

The  Organization  shall,  where  appropriate,  initiate  negotiations 
among  the  states  concerned  for  the  creation  of  any  new  specialized 
agencies  required  for  the  accomplishment  of  the  purposes  set  forth 
in  Article  55. 

ARTICLE  CO 

Kesponsibility  for  the  discharge  of  the  fimctions  of  the  Organiza- 
tion set  forth  in  tliis  Chapter  shall  be  vested  in  the  General  Assembly 
and,  under  the  authority  of  the  General  Assembly,  in  the  Economic 
and  Social  Council,  which  shall  have  for  this  purpose  the  powers  set 
forth  in  Chapter  X. 

Chapter  X — The  Economic  and  SocL^x  Council 

Composition 

ARTICLE  61  ^ 

1.  The  Economic  and  Social  Council  shall  consist  of  fifty-four 
Members  of  the  United  Nations  elected  by  the  General  Assembly. 

2.  Subject  to  the  provisions  of  paragraph  3,  eighteen  members  of 
the  Economic  and  Social  Council  shall  be  elected  each  year  for  a 
term  of  three  years.  A  retiring  member  shall  be  eligible  for  immediate 
re-election. 

3.  At  the  first  election  after  the  increase  in  the  membership  of 
the  Economic  and  Social  Council  from  twenty-seven  to  fifty-four 
members,  in  addition  to  the  members  elected  in  place  of  the  nine 
members  whose  term  of  ofnce  expires  at  the  end  of  that  year,  twenty- 
seven  additional  members  shall  be  elected.  Of  these  twentj^-seven 
additional  members,  the  term  of  office  of  nine  members  so  elected  shall 
expire  at  the  end  of  one  year,  and  of  nine  other  members  at  the  end  of 
two  years,  in  accordance  with  arrangements  made  by  the  General 
Assembly. 

4.  Each  member  of  the  Economic  and  Social  Council  shall  have  one 
representative. 

Functions  and  Powers 

ARTICLE  6  2 

1.  The  Economic  and  Social  Council  may  make  or  initiate  studies 
and  reports  with  respect  to  international  economic,  social,  cultural, 
educational,  health,  and  related  matters  and  may  make  recommenda- 
tions with  respect  to  any  such  matters  to  the  General  Assembly,  to 
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the  Members  of  the  United  Nations,  and  to  the  specialized  agencies 
concerned. 

2.  It  may  make  recommendations  for  the  purpose  of  promoting 
respect  for,  and  observance  of,  hmnan  rights  and  fundamental  free- 
doms for  all. 

3.  It  may  prepare  draft  conventions  for  submission  to  the  General 
Assembly,  with  respect  to  matters  falling  within  its  competence. 

4.  It  may  call,  in  accordance  with  the  rules  prescribed  by  the  United 
Nations,  international  conferences  on  matters  falling  within  its 
competence. 

ARTICLE  G3 

1.  The  Economic  and  Social  Council  may  enter  into  agreements 
with  any  of  the  agencies  referred  to  in  Article  57,  defining  the  terms 
on  which  the  agency  concerned  shall  be  brought  into  relationship  with 
the  United  Nations.  Such  agreements  shall  be  subject  to  approval  by 
the  General  Assembly. 

2.  It  may  coordinate  the  activities  of  the  specialized  agencies 
through  consultation  with  and  recommendations  to  such  agencies  and 
through  recommendations  to  the  General  Assembly  and  to  the  ^lem- 
bers  of  the  United  Nations. 

ARTICLE  64 

1.  The  Economic  and  Social  Council  may  take  appropriate  steps  to 
obtain  regular  reports  from  the  specialized  agencies.  It  may  make  ar- 
rangements with  the  Members  of  the  United  Nations  and  with  the  spe- 
cialized agencies  to  obtain  reports  on  the  steps  taken  to  give  effect  to 
its  own  recommendations  and  to  recommendations  on  matters  falling 
within  its  competence  made  by  the  General  Assembly. 

2.  It  may  communicate  its  observations  on  these  reports  to  the  Gen- 
eral Assembly. 

ARTICLE  65 

The  Economic  and  Social  Council  may  furnish  information  to  the 
Security  Comicil  and  shall  assist  the  Security  Coimcil  upon  its  request. 

ARTICLE  G6 

1.  The  Economic  and  Social  Council  shall  perform  such  functions 
as  fall  within. its  competence  in  comiection  with  the  carrying  out  of  the 
recommendations  of  the  General  Assembly. 

2.  It  may,  with  the  approval  of  the  General  Assembly,  perform  serv- 
ices at  the  request  of  Members  of  the  United  Nations  and  at  the  request 
of  specialized  agencies. 

3.  It  shall  perform  such  other  functions  as  are  specified  elsewhere 
in  the  present  Charter  or  as  may  be  assigned  to  it  by  the  General 
Assembly. 

Voting 

ARTICLE  67 

1.  Each  member  of  the  Economic  and  Social  Council  shall  have  one 
vote. 
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2.  Decisions  of  the  Economic  and  Social  Council  shall  be  made  by 
a  majority  of  the  members  present  and  voting. 

Procedure 

ARTICLE  6  8 

The  Economic  and  Social  Council  shall  set  up  commissions  in  eco- 
nomic and  social  fields  and  for  the  promotion  of  human  rights,  and 
such  other  commissions  as  may  be  required  for  the  performance  of  its 
functions. 

ARTICIiB  69 

The  Economic  and  Social  Council  shall  invite  any  Member  of  the 
United  Nations  to  participate,  without  vote,  in  its  deliberations  on  any 
matter  of  particular  concern  to  that  Member. 

ARTICLE  70 

The  Economic  and  Social  Council  may  make  arrangements  for  rep- 
resentatives of  the  specialized  agencies  to  participate,  without  vote, 
in  its  deliberations  and  in  those  of  the  commissions  established  by  it, 
and  for  its  representatives  to  participate  in  the  deliberations  of  the 
specialized  agencies. 

ARTICLE  71 

The  Economic  and  Social  Council  may  make  suitable  arrangements 
for  consultation  with  non-governmental  organizations  which  are  con- 
cerned with  matters  within  its  competence.  Such  arrangements  may 
be  made  with  international  organizations  and,  where  appropriate,  with 
national  organizations  after  consultation  with  the  Member  of  the 
United  Nations  concerned. 

ARTICLE  72 

1.  The  Economic  and  Social  Council  shall  adopt  its  own  rules  of 
procedure,  including  the  method  of  selecting  its  President. 

2.  The  Economic  and  Social  Council  shall  meet  as  required  in  ac- 
cordance with  its  rules,  which  shall  include  provision  for  the  convening 
of  meetings  on  the  request  of  a  majority  of  its  members. 

Chapter  XI — ^Declaration  Eegarding  Non-Self-Governing 

Territories 

ARTICLE  73 

Members  of  the  United  Nations  which  have  or  assume  responsibil- 
ities for  the  administration  of  territories  whose  peoples  have  not  yet 
attained  a  full  measure  of  self-government  recognize  the  principle  that 
the  interests  of  the  inhabitants  of  these  territories  are  paramount,  and 
accept  as  a  sacred  trust  the  obligation  to  promote  to  the  utmost,  within 
the  system  of  international  peace  and  security  established  by  the  pres- 
ent Charter,  the  well-being  of  the  inhabitants  of  these  territories,  and, 
to  this  end : 
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a.  to  ensure,  with  due  respect  for  the  culture  of  the  peoples  con- 
cerned, their  political,  economic,  social,  and  educational  advance- 
ment, their  just  treatment,  and  their  protection  against  abuses; 

b.  to  develop  self-government,  to  take  due  account  of  the  polit- 
ical aspirations  of  the  peoples,  and  to  assist  them  in  the  progres- 
sive development  of  their  free  political  institutions,  according  to 
the  particular  circumstances  of  each  territory  and  its  peoples  and 
their  varying  stages  of  advancement ; 

c.  to  further  international  peace  and  security ; 

d.  to  promote  constructive  measures  of  development,  to  encour- 
age research,  and  to  cooperate  with  one  another  and,  when  and 
where  appropriate,  with  specialized  international  bodies  with  a 
view  to  the  practical  achievement  of  the  social,  economic,  and 
scientific  purposes  set  forth  in  this  Article ;  and 

e.  to  transmit  regularly  to  the  Secretary-General  for  informa- 
tion purposes,  subject  to  such  limitation  as  security  and  constitu- 
tional considerations  may  require,  statistical  and  other  informa- 
tion of  a  technical  nature  relating  to  economic,  social,  and  educa- 
tional conditions  in  the  territories  for  which  they  are  respectively 
responsible  other  than  those  territories  to  which  Chapters  XII 
and  XIII  apply. 

ARTICLE  74 

^lembers  of  the  United  Nations  also  agree  that  their  policy  in  respect 
of  the  territories  to  which  this  Chapter  applies,  no  less  than  in  respect 
of  their  metropolitan  areas,  must  be  based  on  the  general  principle  of 
good-neighborliness.  due  account  being  taken  of  the  interests  and  well- 
being  of  the  rest  of  the  world,  in  social,  economic,  and  commercial 
matters. 

Chapter  XII — International  Trusteeship  System 

ARTICLE  7  5 

The  United  Nations  shall  establish  under  its  authority  an  inter- 
national trusteeship  system  for  the  administration  and  supervision  of 
such  territories  as  may  be  placed  thereunder  by  subsequent  individual 
agreements.  These  territories  are  hereinafter  referred  to  as  trust 
territories. 

ARTICLE  7  6 

The  basic  objectives  of  the  trusteeship  system,  in  accordance  with 
the  Purposes  of  the  United  Nations  laid  down  in  Article  1  of  the 
present  Charter,  shall  be : 

a.  to  further  international  peace  and  security ; 

b.  to  promote  the  political,  economic,  social,  and  educational 
advancement  of  the  inhabitants  of  the  trust  territories,  and  their 
progressive  development  towards  self-government  or  independ- 
ence as  may  be  appropriate  to  the  particular  circumstances  of 
each  territory  and  its  peoples  and  the  freely  expressed  wishes  of 
the  peoples  concerned,  and  as  may  be  provided  by  the  terms  of 
each  trusteeship  agreement ; 

c.  to  encourage  respect  for  human  rights  and  for  fundamental 
freedoms  for  all  without  distinction  as  to  race,  sex,  language,  or 
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religicm,  and  to  encourage  recognition  of  the  interdependence  of 
tlie  peoples  of  the  world ;  and 

d.  to  ensure  equal  treatment  in  social,  economic,  and  com- 
mercial matters  for  all  Members  of  the  United  Nations  and  their 
nationals,  and  also  equal  treatment  for  the  latter  in  the  adminis- 
tration of  justice,  without  prejudice  to  the  attainment  of  the  fore- 
going objectives  and  subject  to  the  provisions  of  Article  80. 

ARnCLE  77 

1.  The  trusteeship  system  shall  apply  to  such  territories  in  the  fol- 
lowing categories  as  ma}^  be  placed  thereunder  by  means  of  trusteeship 
agreements : 

a.  territories  now  held  under  mandate ; 

b.  territories  which  may  be  detached  from  enemy  states  as  a 
result  of  the  Second  World  War ;  and 

e.  territories  voluntarily  placed  under  the  system  by  states 
responsible  for  their  administration. 

2.  It  will  be  a  matter  for  subsequent  agreement  as  to  which  terri- 
tories in  the  foregoing  categories  will  be  brought  under  the  trusteeship 
system  and  upon  what  terms. 

ARTICLE   7  8 

The  trusteeship  system  shall  not  apply  to  territories  which  have  be- 
come Members  of  the  United  Nations,  relationship  among  which  shall 
be  based  on  respect  for  the  principle  of  sovereign  equality. 

ARTICLE   7  9 

The  terms  of  trusteeship  for  each  territory  to  be  placed  under  the 
trusteeship  system,  including  any  alteration  or  amendment,  shall  be 
agreed  upon  by  the  states  directly  concerned,  including  the  mandatory 
power  in  the  case  of  territories  held  under  mandate  by  a  ]\Iember  of 
the  United  Nations,  and  shall  be  approved  as  provided  for  in  Articles 
83  and  85. 

ARTICLE  80 

1.  Except  as  may  be  agreed  upon  in  individual  trusteeship  agree- 
ments, made  under  Articles  77,  79,  and  81,  placing  each  territory  under 
the  trusteeship  system,  and  until  such  agreements  have  been  concluded, 
nothing  in  this  Chapter  shall  be  construed  in  or  of  itself  to  alter  in 
any  manner  the  rights  whatsoever  of  any  states  or  any  peoples  or  the 
terms  of  existing  international  instruments  to  which  Members  of  the 
United  Nations  may  respectively  be  parties. 

2.  Paragraph  1  of  this  Article  shall  not  be  interpreted  as  giving 
grounds  for  delay  or  postponement  of  the  negotiation  and  conclusion 
of  agreements  for  placing  mandated  and  other  territories  under  the 
trusteeship  system  as  provided  for  in  Article  77. 

ARTICLE  81 

The  trusteeship  agreement  shall  in  each  case  include  the  terms  under 
which  the  trust  territory  will  be  administered  and  designate  the  au- 
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thority  which  will  exercise  the  administration  of  the  trust  territory. 
Such  authority,  hereinafter  called  the  administering  authority,  may  be 
one  or  more  states  or  the  Organization  itself. 

ARTICLE  82 

There  may  be  designated,  in  any  trusteeship  agreement,  a  strategic 
area  or  areas  which  may  include  part  or  all  of  the  trust  territory  to 
which  the  agreement  applies,  without  prejudice  to  any  special  agree- 
ment or  agreements  made  under  Article  43. 

ARTICLE  83 

1.  All  functions  of  tlie  I7nited  Nations  relating  to  strategic  areas, 
including  the  approval  of  the  terms  of  the  trusteeship  agreements  and 
of  their  alteration  or  amendment,  shall  be  exercised  by  the  Security 
Council. 

2.  The  basic  objectives  set  forth  in  Article  76  shall  be  applicable  to 
the  people  of  each  strategic  area. 

0.  The  Security  Council  shall,  subject  to  the  provisions  of  the 
trusteeship  agreements  and  without  prejudice  to  security  considera- 
tions, avail  itself  of  the  assistance  of  the  Trusteeship  Council  to 
perform  those  functioiis  of  the  United  Nations  under  the  trusteeship 
system  relating  to  political,  economic,  social,  and  educational  matters 
in  the  strategic  areas. 

ARTICLE   8  4 

It  shall  be  the  duty  of  the  administering  authority  to  ensure  that 
the  trust  territory  shall  play  its  part  in  the  maintenance  of  interna- 
tional peace  and  security.  To  this  end  the  administering  authority 
may  make  use  of  volunteer  forces,  facilities,  and  assistance  from  the 
trust  territory  in  carrviiig  out  the  obligations  toward  the  Security 
Council  undertaken  in  this  regard  by  the  administering  authority,  as 
well  as  for  local  defense  and  the  maintenance  of  law  and  order  within 
the  trust  territory. 

ARTICLE  8  5 

1.  The  functions  of  the  United  Nations  with  regard  to  trusteesliip 
agreements  for  all  areas  not  designated  as  strategic,  including  the 
approval  of  the  terms  of  the  trusteeship  agreements  and  of  their  alter- 
ation or  amendment,  shall  be  exercised  by  the  General  Assembly. 

2.  The  Trusteeship  Council,  operating  under  the  authority  of  the 
General  Assembly,  shall  assist  the  General  Assembly  in  carrying  out 
these  functions. 

Chapter  XIII — The  Trusteeship  Council 

Comj)osition 

article  8  6 

1.  The  Trusteeship  Council  shall  consist  of  the  following  Members 
of  the  United  Nations : 

a.  those  Members  administering  trust  territories ; 
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b.  such  of  those  Members  mentioned  by  name  in  Article  23  as  are 
not  administering  trust  territories ;  and 

c.  as  many  other  Members  elected  for  three-year  terms  by  the  Gen- 
eral Assembly  as  may  be  necessary  to  ensure  that  the  total  number  of 
members  of  the  Trusteeshij)  Council  is  equally  divided  between  those 
Members  of  the  United  Nations  which  administer  trust  territories  and 
those  which  do  not. 

^  2.  Each  member  of  the  Trusteeship  Council  shall  designate  one  spe- 
cially qualified  person  to  represent  it  therein. 

Functions  and  Powers 

ARTICLE  87 

The  General  Assembly  and,  under  its  authority,  the  Trusteeship 
Council,  in  carrying  out  their  functions,  may : 

a.  consider  reports  submitted  by  the  administering  authority ; 

b.  accept  petitions  and  examine  them  in  consultation  with  tne 
administering  authority ; 

c.  provide  for  periodic  visits  to  the  respective  trust  territories  at 
times  agreed  upon  with  the  administering  authority ;  and 

d.  take  these  and  other  actions  in  conformity  with  the  terms  of 
the  trusteeship  agreements. 

ARTICLE  88 

The  Trusteeship  Council  shall  formulate  a  questionnaire  on  the 
political,  economic,  social,  and  educational  advancement  of  the  inhabi- 
tants of  each  trust  territory,  and  the  administering  authority  for  each 
trust  territory  within  the  competence  of  the  General  Assembly  shall 
make  an  annual  report  to  the  General  Assembly  upon  the  basis  of  such 
questionnaire. 

Voting 

ARTICLE  89 

1.  Each  member  of  the  Trusteeship  Council  shall  have  one  vote. 

2.  Decisions  of  the  Trusteeship  Council  shall  be  made  by  a  majority 
of  the  members  present  and  voting. 

Procedure 

ARTICLE  90 

1.  The  Trusteeship  Council  shall  adopt  its  own  rules  of  procedure, 
including  the  method  of  selecting  its  President. 

2.  The  Trusteeship  Council  shall  meet  as  required  in  accordance 
with  its  rules,  which  shall  include  provision  for  the  convening  of 
meetings  on  the  request  of  a  majority  of  its  members. 

ARTICLE  91 

The  Trusteeship  Council  shall,  when  appropriate,  avail  itself  of  the 
assistance  of  the  Economic  and  Social  Council  and  of  the  specialized 
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agencies  in  regard  to  matters  with  which  they  are  respectively  con- 
cerned. 

Chapter  XJY — The  International  Court  of  Justice 

ARTICLE  92 

The  International  Court  of  Justice  shall  be  the  principal  judicial 
organ  of  the  United  Nations.  It  shall  function  in  accordance  with  the 
annexed  Statute,  which  is  based  upon  the  Statute  of  the  Permanent 
Court  of  International  Justice  and  forms  as  integral  part  of  the 
present  Charter. 

ARTICLE  93 

1.  All  Members  of  the  United  Nations  are  ipso  facto  parties  to  the 
Statute  of  the  International  Court  of  Justice. 

2.  A  state  which  is  not  a  I^Iember  of  the  United  Nations  may  become 
a  party  to  the  Statute  of  the  International  Court  of  Justice  on  condi- 
tions to  be  determined  in  each  case  by  the  General  Assembly  upon  the 
recommendation  of  the  Security  Council. 

ARTICLE  94 

1.  Each  Member  of  the  United  Nations  undertakes  to  comply  with 
the  decision  of  the  International  Court  of  Justice  in  any  case  to  which 
it  is  a  party. 

2.  If  any  party  to  a  case  fails  to  perform  the  obligations  incumbent 
upon  it  under  a  judgment  rendered  by  the  Court,  the  other  party  may 
have  recourse  to  the  Security  Council,  which  may,  if  it  deems  neces- 
sary, make  recommendations  or  decide  upon  measures  to  be  taken  to 
give  effect  to  the  judgment. 

ARTICLE  9  5 

Nothing  in  the  present  Charter  shall  prevent  Members  of  the  United 
Nations  from  entrusting  the  solution  of  their  differences  to  other  tri- 
bunals by  virtue  of  agreements  already  in  existence  or  which  may  be 
concluded  in  the  future. 

ARTICLE  9  6 

1.  The  General  Assembly  or  the  Security  Council  may  request  the 
International  Court  of  Justice  to  give  an  advisory  opinion  on  any  legal 
question. 

2.  Other  organs  of  the  United  Nations  and  specialized  agencies, 
which  may  at  any  time  be  so  authorized  by  the  General  Assembly, 
may  also  request  advisory  opinions  of  the  Court  on  legal  questions 
arising  within  the  scope  of  their  activities. 

Chapter  XV — The  Secretariat 

ARTICLE  97 

The  Secretariat  shall  comprise  a  Secretary-General  and  such  staff 
as  the  Organization  may  require.  The  Secretary-General  shall  be  ap- 
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pointed  by  the  General  Assembly  upon  the  recommendation  of  the 
Security  Council.  He  shall  be  the  chief  administrative  officer  of  the 
Organization. 

ARTICLE  9  8 

The  Secretary- General  shall  act  in  that  capacity  in  all  meetings  of 
the  General  Assembly,  of  the  Security  Council,  of  the  Economic  and 
Social  Council,  and  of  the  Trusteeship  Council,  and  shall  perform  such 
other  functions  as  are  entrusted  to  him  by  these  organs.  The  Sec- 
retary-General shall  make  an  annual  report  to  the  General  Assembly 
on  the  work  of  the  Organization. 

ARTICLE  9  9 

The  Secretary- General  may  bring  to  the  attention  of  the  Security 
Council  any  matter  which  in  his  opinion  may  threaten  the  maintenance 
of  international  peace  and  security. 

ARTICLE  100 

1.  In  the  performance  of  their  duties  the  Secretary-General  and 
the  staff  shall  not  seek  or  receive  instructions  from  any  government 
or  from  any  other  authority  external  to  the  Organization.  They  shall 
refrain  from  any  action  which  might  reflect  on  their  position  as  in- 
ternational officials  responsible  only  to  the  Organization. 

2.  Each  Member  of  the  United  Nations  undertakes  to  respect  the 
exclusively  international  character  of  the  responsibilities  of  the  Sec- 
retary-General and  the  staff  and  not  to  seek  to  influence  them  in  the 
discharge  of  their  responsibilities.  ^ 

ARTICLE  101 

1.  The  staff  shall  be  appointed  by  the  Secretary- General  under 
regulations  established  by  the  General  Assembly. 

2.  Appropriate  staffs  shall  be  permanently  assigned  to  the  Eco- 
nomic and  Social  Council,  the  Trusteeship  Council,  and,  as  required, 
to  other  organs  of  the  United  Nations.  These  staffs  shall  form  a  part 
of  the  Secretariat. 

3.  The  paramount  consideration  in  the  employment  of  the  staff  and 
in  the  determination  of  the  conditions  of  service  shall  be  the  necessity 
of  securing  the  highest  standards  of  efficiency,  competence,  and  in- 
tegrity. Due  regard  shall  be  paid  to  tlie  importance  of  recruiting  the 
staff  on  as  wide  a  geographical  basis  as  possible. 

Chapter  XVI — Miscellaneous  Provisions 

ARTICLE  102 

1.  Every  treaty  and  every  international  agreement  entered  into  by 
any  Member  of  the  United  Nations  after  the  present  Charter  comes 
into  force  shall  as  soon  as  possible  be  registered  with  the  Secretariat 
and  published  by  it. 
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2.  Xo  party  to  any  such  treaty  or  international  agreement  T\'hich 
has  not  been  registered  in  accordance  with  the  provisions  of  para- 
graph 1  of  this  Article  may  invoke  that  treaty  or  agreement  before 
any  organ  of  the  United  Nations. 

ARTICLE  103 

In  the  event  of  a  conflict  between  the  obligations  of  the  Members 
of  the  United  Nations  under  the  present  Charter  and  their  obligations 
under  any  other  international  agreement,  their  obligations  under  the 
present  Charter  shall  prevail. 

ARTICLE  104 

The  Organization  shall  enjoy  in  the  territoiy  of  each  of  its  Mem- 
bers such  legal  capacity  as  may  be  necessary  for  the  exercise  of  its 
functions  and  the  fulfillment  of  its  purposes. 

ARTICLE  105 

1.  The  Organization  shall  enjoy  in  the  territory  of  each  of  its  Mem- 
bers such  privileges  and  immunities  as  are  necessary  for  the  fulfillment 
of  its  purposes. 

2.  Eepresentatives  of  the  Members  of  the  United  Nations  and  of- 
ficials of  the  Organization  shall  similarly  enjoy  such  privileges  and 
immunities  as  are  necessary  for  the  independent  exercise  of  their  func- 
tions in  connection  with  the  Organization. 

3.  The  General  Assembly  may  make  recommendations  with  a  view 
to  determining  the  details  of  the  application  of  paragraphs  1  and  2 
of  this  Article  or  may  propose  conventions  to  the  ^Members  of  the 
United  Nations  for  this  purpose. 

Chapter  XVII — Transitional  Security  Arrangements 

ARTICLE   10  6 

Pending  the  coming  into  force  of  such  special  agreements  referred 
to  in  Article  43  as  in  the  opinion  of  the  Security  Council  enable  it  to 
begin  the  exercise  of  its  responsibilities  under  Article  42,  the  parties  to 
the  Four-Nation  Declaration,  siijned  at  Moscow,  October  30, 1943,  and 
France,  shall,  in  accordance  with  the  provisions  of  paragraph  5  of  that 
Declaration,  consult  with  one  another  and  as  occasion  requires  with 
other  Members  of  the  United  Nations  with  a  view  to  such  joint  action 
on  behalf  of  the  Organization  as  may  be  necessary  for  the  purpose  of 
maintaining  international  peace  and  securit3\ 

ARTICLE  10  7 

Nothing  in  the  present  Charter  shall  invalidate  or  preclude  action, 
in  relation  to  am^  state  which  during  the  Second  World  War  has  been 
an  enemy  of  any  signatory  to  the  present  Charter,  taken  or  authorized 
as  a  result  of  that  war  by  the  Governments  having  responsibility  for 
such  action. 
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Chapter  XVIII — ^Asiendments 

'iO  V  ARTICLE  108 

Amendments  to  the  present  Charter  shall  come  into  force  for  all 
Members  of  the  United  Nations  when  they  have  been  adopted  by  a 
vote  of  two  thirds  of  the  members  of  the  General  Assembly  and  rati- 
fied in  accordance  with  their  respective  constitutional  processes  by 
two  thirds  of  the  Members  of  the  United  Nations,  including  all  the 
permanent  members  of  the  Security  Council. 

ARTICLE  109  * 

1.  A  General  Conference  of  the  Members  of  the  United  Nations  for 
the  purpose  of  reviewing  the  present  Charter  may  be  held  at  a  date 
and  place  to  be  fixed  by  a  two-thirds  vote  of  the  members  of  the  Gen- 
eral Assembly  and  by  a  vote  of  any  nine  members  of  the  Security 
Council.  Each  Member  of  the  United  Nations  shall  have  one  vote  in 
the  conference. 

2.  Any  alteration  of  the  present  Charter  recommended  by  a  two- 
thirds  vote  of  the  conference  shall  take  effect  when  ratified  in  accord- 
ance with  their  respective  constitutional  processes  by  two-thirds  of  the 
Members  of  the  United  Nations  including  all  the  permanent  members 
of  the  Security  Council. 

3.  If  such  a  conference  has  not  been  held  before  the  tenth  annual 
session  of  the  General  Assembly  following  the  coming  into  force  of  the 
present  Charter,  the  proposal  to  call  such  a  conference  shall  be  placed 
on  the  agenda  of  that  session  of  the  General  Assembly,  and  the  con- 
ference shall  be  held  if  so  decided  by  a  majority  vote  of  the  members  of 
the  General  Assembly  and  by  a  vote  of  any  seven  members  of  the 
Security  Council. 

Chapter  XIX — Kathtcation  and  Signatdre 

ARTICLE  110 

1.  The  present  Charter  shall  be  ratified  by  the  signatory  states  in 
accordance  with  their  respective  constitutional  processes. 

2.  The  ratification  shall  be  deposited  with  the  Government  of  the 
United  States  of  America,  which  shall  notify  all  the  signatorv  states 
of  each  deposit  as  well  as  the  Secretary-General  of  the  Organization 
when  he  has  been  appointed. 

3.  The  present  Charter  shall  come  into  force  upon  the  deposit  of 
ratifications  by  the  Republic  of  China,  France,  the  Union  of  Soviet 
Socialist  Eepiiblics,  the  United  Kingdom  of  Great  Britain  and  North- 
em  Ireland,  and  the  United  States  of  America,  and  by  a  majority  of 
other  signatory  states.  A  protocol  of  the  ratifications  deposited  shall 
thereupon  be  drawn  up  by  the  Government  of  the  United  States  of 
America  which  shall  communicate  copies  thereof  to  all  the  signatory 
states. 


«  See  footnote  5  on  p.  726. 
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4.  The  states  signatory  to  the  present  Charter  which  ratify  it  after 
it  has  come  into  force  will  become  original  Members  of  the  United 
I^'ations  on  the  date  of  the  deposit  of  their  respective  ratifications. 

ARTICLE  111 

The  present  Charter,  of  which  the  Chinese,  French,  Russian, 
English,  and  Spanish  texts  are  equally  authentic,  shall  remain  de- 
posited in  the  archives  of  the  Government  of  the  United  States  of 
America.  Duly  certified  copies  thereof  shall  be  transmitted  by  that 
Government  to  the  Governments  of  the  other  signatory  states. 


2.  Statute  of  the  International  Court  of  Justice^  (with 
reservation)  ^ 

Signed  at  San  Francisco  June  26,  1945 ;  ratification  advised  by  the  Senate  of  the 
United  States  of  America  July  28,  1945;  ratified  by  the  President  of  the  United 
States  of  America  August  8,  1945;  ratification  deposited  August  8,  1945;  pro- 
claimed by  the  President  of  the  tJnited  States  of  America  October  31,  1945; 
effective  October  24,  1945 

ARTICLE  1 

The  International  Court  of  Justice  established  by  the  Charter  of 
the  United  Nations  as  the  principal  judicial  organ  of  the  United  Na- 
tions shall  be  constituted  and  shall  function  in  accordance  with  the 
provisions  of  the  present  Statute. 

Chapter  I — Organization  of  the  Court 

ARTICLE  2 

The  Court  shall  be  composed  of  a  body  of  independent  judges, 
elected  regardless  of  their  nationality  from  among  persons  of  high 
moral  character,  who  possess  the  qualifications  required  in  their  re- 
spective countries  for  appointment  to  the  highest  judicial  offices,  or  are 
jurisconsults  of  recognized  competence  in  international  law. 

ARTICLE  3 

1.  The  Court  shall  consist  of  fifteen  members,  no  two  of  whom  may 
be  nationals  of  the  same  state. 

2.  A  person  who  for  the  purposes  of  membership  in  the  Court  could 
be  regarded  as  a  national  of  more  than  one  state  shall  be  deemed  to  be 
a  national  of  the  one  in  which  he  ordinarily  exercises  civil  and  political 
rights. 

ARTICLE  4 

1.  The  members  of  the  Court  shall  be  elected  by  the  General  Assem- 
bly and  by  the  Security  Council  from  a  list  of  persons  nominated  by 
the  national  groups  in  the  Permanent  Court  of  Arbitration,  in  accord- 
ance with  the  following  provisions. 

2.  In  the  case  of  INIembers  of  the  United  Nations  not  represented  in 
the  Permanent  Court  of  Arbitration,  candidates  shall  be  nominated 
by  national  groups  appointed  for  this  purpose  by  their  governments 
under  the  same  conditions  as  those  prescribed  for  members  of  the  Per- 

159  Stat.  1055:  TS  99^:  3  Bovans  1153.  Also  see  c'-iapter  XIV  of  the  Chanter  of  t]io 
United  Nations.  The  Statute  of  the  International  Court  of  Justice  is  annexed  to  the 
Charter  of  the  United  Nations.  All  members  of  the  U.N.  are  ipso  facto  parties  to  the 
Statute  (art.  93,  U.N.  Charter).  In  addition,  the  following  countries  not  members  of  the 
U.N.  have  become  parties  to  the  Statute  pursuant  to  resolutions  adopted  by  the  General 
Assembly  :  Liechtenstein,  San  Marino,  and  Switzerland.  For  list  of  members,  see  page  TOG 
of  toxt. 

2  Declaration  with  Connally  Reservation  signed  by  the  President  August  14.  1956  (61 
Stat.  1218;  TIAS  1598;  4  Bevans  140;  UNTS  9.)  See  page  759  for  reservation. 
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manent  Court  of  Arbitration  by  Article  44  of  the  Convention  of  The 
Hague  of  1907  for  the  pacific  settlement  of  international  disputes. 

3.  The  conditions  under  which  a  state  which  is  a  party  to  the  present 
Statute  but  is  not  a  Member  of  the  United  Nations  may  participate  in 
electing  the  members  of  the  Court  shall,  in  the  absence  of  a  special 
agreement,  be  laid  down  by  the  General  Assembly  upon  recommenda- 
tion of  the  Security  Council. 

ARTICLE  5 

1.  At  least  three  months  before  the  date  of  the  election,  the  Secre- 
tary-General of  the  United  Nations  shall  address  a  written  request  to 
the  members  of  the  Permanent  Court  of  Arbitration  belonging  to  the 
states  which  are  parties  to  the  present  Statute,  and  to  the  members  of 
the  national  groups  appointed  under  Article  4,  paragraph  2,  inviting 
them  to  undertake,  within  a  given  time,  by  national  groups,  the  nomi- 
nation of  persons  in  a  position  to  accept  the  duties  of  a  member  of  the 
Court. 

2.  No  group  may  nominate  more  than  four  persons,  not  more  than 
two  of  whom  shall  be  of  their  own  nationality.  In  no  case  may  the 
number  of  candidates  nominated  by  a  group  be  more  than  double  the 
number  of  seats  to  be  filled. 

ARTICLE  6 

Before  making  these  nominations,  each  national  group  is  recom- 
mended to  consult  its  highest  court  of  justice,  its  le^^ul  faculties  and 
schools  of  law,  and  its  national  academies  and  iiational  sections  of 
international  academies  devoted  to  the  study  of  law. 

ARTICLE  7 

1.  The  Secretary-General  shall  prepare  a  list  in  alphabetical  order 
of  all  the  persons  thus  nominated.  Save  as  provided  in  Article  12, 
paragraph  2,  these  shall  be  the  only  persons  eligible. 

2.  The  Secretary-General  shall  submit  this  list  to  the  General  As- 
sembly and  to  the  Security  Council. 

ARTICLE  8 

The  General. Assembly  and  the  Security  Council  shall  proceed  inde- 
pendently of  one  another  to  elect  the  members  of  the  Court. 

ARTICLE  9 

At  every  election,  the  electors  shall  bear  in  mind  not  only  that  the 
persons  to  be  elected  should  individually  possess  the  qualifications  re- 
quired, but  also  that  in  the  body  as  a  whole  the  representation  of  the 
main  forms  of  civilization  and  of  the  principal  legal  systems  of  the 
world  should  be  assured. 

ARTICLE  10 

1.  Those  candidates  who  obtain  an  absolute  majority  of  votes  in  the 
General  Assembly  and  in  the  Security  Council  shall  be  considered  as 
elected. 
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2.  Any  vote  of  the  Security  Council,  whether  for  the  election  of 
judges  or  for  the  appointment  of  members  of  the  conference  envisaged 
in  Article  12,  shall  be  taken  without  any  distinction  between  perma- 
nent and  non-permanent  members  of  the  Security  Council. 

3.  In  the  event  of  more  than  one  national  of  the  same  state  obtaining 
an  absolute  majority  of  the  votes  both  of  the  General  Assembly  and  of 
the  Security  Council,  the  eldest  of  these  only  shall  be  considered  a& 
elected. 

ARTICJLE  11 

If,  after  the  first  meeting  held  for  the  purpose  of  the  election,  one  or 
more  seats  remain  to  be  filled,  a  second  and,  if  necessary,  a  third  meet- 
ing shall  take  place. 

ARTICLE  12 

1.  If,  after  the  third  meeting,  one  or  more  seats  still  remain  unfilled, 
a  joint  conference  consisting  of  six  members,  three  appointed  by  the 
General  Assembly  and  three  by  the  Security  Council,  may  be  formed 
at  any  time  at  the  request  of  either  the  General  Assembly  or  the  Secu- 
rity Council,  for  the  purpose  of  choosing  by  the  vote  of  an  absolute 
majority  one  name  for  each  seat  still  vacant,  to  submit  to  the  General 
Assembly  and  the  Security  Council  for  their  respective  acceptance. 

2.  If  the  joint  conference  is  unanimously  agreed  upon  any  person 
who  fulfills  the  required  conditions,  he  may  be  included  in  its  list,  even 
though  he  was  not  included  in  the  list  of  nominations  referred  to  in 
Article  7. 

3.  If  the  joint  conference  is  satisfied  that  it  will  not  be  successful  in 
procuring  an  election,  those  members  of  the  Court  who  have  already 
been  elected  shall,  within  a  period  to  be  fixed  by  the  Security  Council, 
proceed  to  fill  the  vacant  seats  by  selection  from  among  those  candi- 
dates who  have  obtained  votes  either  in  the  General  Assembly  or  in 
the  Security  Council. 

4.  In  the  event  of  an  equality  of  votes  among  the  judges,  the  eldest 
judge  shall  have  a  casting  vote. 

ARTICLE  13 

1.  The  members  of  the  Court  shall  be  elected  for  nine  years  and  may 
be  re-elected;  provided,  however,  that  of  the  judges  elected  at  the 
first  election,  the  terms  of  five  judges  shall  expire  at  the  end  of  three 
years  and  the  terms  of  five  more  judges  shall  expire  at  the  end  of  six 
years. 

2.  The  judges  whose  terms  are  to  expire  at  the  end  of  the  above- 
mentioned  initial  periods  of  three  and  six  years  shall  be  chosen  by  lot 
to  be  drawn  by  the  Secretary-General  immediately  after  the  first  elec- 
tion has  been  completed. 

3.  The  members  of  the  Court  shall  continue  to  discharge  their  duties 
until  their  places  have  been  filled.  Though  replaced,  they  shall  finish 
any  cases  which  they  may  have  begun. 

4.  In  the  case  of  the  resignation  of  a  member  of  the  Court,  the 
resignation  shall  be  addressed  to  the  President  of  the  Court  for  trans- 
mission to  the  Secretary-General.  This  last  notification  makes  the 
place  vacant. 
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ARTICLE  14 

Vacancies  shall  be  filled  by  the  same  method  as  that  laid  down  for 
the  first  election,  subject  to  the  following  provision:  the  Secretary- 
General  shall,  within  one  month  of  the  occurrence  of  the  vacancy, 
proceed  to  issue  the  invitations  provided  for  in  Article  5,  and  the  date 
of  the  election  shall  be  fixed  by  the  Security  Council. 

ARTICLE  15 

A  member  of  the  Court  elected  to  replace  a  member  whose  term  of 
office  has  not  expired  shall  hold  office  for  the  remainder  of  his  prede- 
cessor's term. 

ARTICLE  16 

1.  No  member  of  the  Court  may  exercise  any  political  or  adminis- 
trative function,  or  engage  in  any  other  occupation  of  a  professional 
nature. 

2.  Any  doubt  on  this  point  shall  be  settled  by  the  decision  of  the 
Court. 

ARTICLE  17 

1.  No  member  of  the  Court  may  act  as  agent,  counsel,  or  advocate 
in  any  case. 

2.  No  member  may  participate  in  the  decision  of  any  case  in  which 
he  has  previously  taken  part  as  agent,  counsel,  or  advocate  for  one  of 
the  parties,  or  as  a  member  of  a  national  or  international  court,  or  of 
a  commission  of  enquiry,  or  in  any  other  capacity. 

3.  Any  doubt  on  this  point  shall  be  settled  by  the  decision  of  the 
Court. 

ARTICLE  18 

1.  No  member  of  the  Court  can  be  dismissed  unless,  in  the  imani- 
mous  opinion  of  the  other  members,  he  has  ceased  to  fulfill  the  required 
conditions. 

2.  Formal  notification  thereof  shall  be  made  to  the  Secretary- 
General  by  the  Eegistrar. 

3.  This  notification  makes  the  place  vacant. 

ARTICLE  19 

The  members  of  the  Court,  when  engaged  on  the  business  of  the 
Court,  shall  enjoy  diplomatic  privileges  and  immunities. 

ARTICLE  20 

Every  member  of  the  Court  shall,  before  taking  up  his  duties,  make- 
a  solemn  declaration  in  open  court  that  he  will  exercise  his  powers- 
impartially  and  conscientiously. 

ARTICLE  21 

1.  The  Court  shall  elect  its  President  and  Vice-President  for  three 
years ;  they  may  be  re-elected. 
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2.  The'  Court  shall  appoint  its  Registrar  and  may  provide  for  the 
appointment  of  such  other  officers  as  may  be  necessary. 

ARTICLE  22 

1.  The  seat  of  the  Court  shall  be  established  at  The  Hague.  This, 
however,  shall  not  prevent  the  Court  from  sitting  and  exercising  its 
functions  elsewhere  whenever  the  Court  considers  it  desirable. 

2.  The  President  and  the  Registrar  shall  reside  at  the  seat  of  the 
Court. 

ARTICLE  23 

1. ^  The  Court  shall  remain  permanently  in  session,  except  during  the 
judicial  vacations,  the  dates  and  duration  of  which  shall  be  fixed  by 
the  Court. 

2.  Members  of  the  Court  are  entitled  to  periodic  leave,  the  dates  and 
duration  of  which  shall  be  fixed  by  the  Court,  having  in  mind  the 
distance  between  The  Hague  and  the  home  of  each  judge. 

3.  INIembers  of  the  Court  shall  be  bound,  unless  they  are  on  leave  or 
pi-evented  from  attending  by  illness  or  other  serious  reasons  duly  ex- 
plained to  the  President,  to  hold  themselves  permanently  at  the  dis- 
posal of  the  Court. 

ARTICLE  2  4 

1.  If,  for  some  special  reason,  a  member  of  the  Court  considers  that 
he  should  not  take  part  in  the  decision  of  a  particular  case,  he  shall  so 
inform  the  President. 

2.  If  the  President  considers  that  for  some  special  reason  one  of  the 
members  of  the  Court  should  not  sit  in  a  particular  case,  he  Ehall  give 
him  notice  accordingly. 

3.  If  in  any  such  case  the  member  of  the  Court  and  the  President 
disagree,  the  matter  shall  be  settled  by  the  decision  of  the  Court. 

ARTICLE  2  5 

1.  The  full  Court  shall  sit  except  when  it  is  expressly  provided 
otherwise  in  the  present  Statute. 

2.  Subject  to  the  condition  that  the  number  of  judges  available  to 
constitute  the  Court  is  not  thereby  reduced  below  eleven,  the  Rules  of 
the  Court  may  provide  for  allowing  one  or  more  judges,  according  to 
circumstances  and  in  rotation,  to  be  dispensed  from  sitting. 

3.  A  quorum  of  nine  judges  shall  suffice  to  constitute  tlie  Court. 

ARTICLE  26 

1.  The  Court  may  from  time  to  time  form  one  or  more  chambers, 
composed  of  three  or  more  judges  as  the  Court  may  determine,  for 
dealing  with  particluar  categories  of  cases;  for  example,  labor  cases 
and  cases  relating  to  transit  and  communications. 

2.  The  Court  may  at  any  time  form  a  chamber  for  dealing  with  a 
particular  case.  The  number  of  judges  to  constitute  such  a  chamber 
shall  be  determined  by  the  Court  with  the  approval  of  the  parties. 

3.  Cases  shall  be  heard  and  determined  by  the  chambers  provided 
for  in  this  Article  if  the  parties  so  request. 
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ARTICLE  27 

A  judgment  given  by  any  of  the  chambers  provided  for  in  Articles 
26  and  29  shall  be  considered  as  rendered  by  the  Court. 

ARTICLE  28 

The  chambers  provided  for  in  Articles  26  and  29  may,  with  the  con- 
sent of  the  parties,  sit  and  exercise  their  functions  elsewhere  than  at 
The  Hague. 

ARTICLE  29 

With  a  view  to  the  speedy  despatch  of  business,  the  Court  shall  form 
annually  a  chamber  composed  of  five  judges  which,  at  the  request  of 
the  parties,  may  hear  and  determine  cases  by  summary  procedure.  In 
addition,  two  judges  shall  be  selected  for  the  purpose  of  replacing 
judges  who  find  it  impossible  to  sit. 

ARTICLE  30 

1.  The  Court  shall  frame  rules  for  carrying  out  its  function.  In 
particular,  it  shall  lay  down  rules  of  procedure. 

2.  The  Rules  of  the  Court  may  provide  for  assessors  to  sit  with  the 
Court  or  with  any  of  its  chambers,  without  the  right  to  vote. 

ARTICLE  31 

1.  Judges  of  the  nationality  of  each  of  the  parties  shall  retain  their 
right  to  sit  in  the  case  before  the  Court. 

2.  If  the  Court  includes  upon  the  Bench  a  judge  of  the  nationality 
of  one  of  the  parties,  any  other  party  may  choose  a  person  to  sit  as 
judge.  Sucli  person  shall  be  chosen  preferably  from  among  those  per- 
sons who  have  been  nominated  as  candidates  as  provided  in  Articles 
4  and  5. 

3.  If  the  Court  includes  upon  the  Bench  no  judge  of  the  nationality 
of  the  parties,  each  of  these  parties  may  proceed  to  choose  a  judge  as 
provided  in  paragraph  2  of  this  Article. 

4.  The  provisions  of  this  Article  shall  apply  to  the  case  of  Articles 
26  and  29.  In  such  cases,  the  President  shall  request  one  or,  if  neces- 
sary, two  of  the  members  of  the  Court  forming  the  chamber  to  give 
place  to  the  members  of  the  Court  of  the  nationality  of  the  parties 
concerned,  and,  failing  such,  or  if  they  are  unable  to  be  present,  to  tho 
judges  specially  chosen  by  the  parties. 

5.  Should  there  be  several  parties  in  the  same  interest,  they  shall, 
for  the  purpose  of  the  preceding  provisions,  be  reckoned  as  one  party 
only.  Any  doubt  upon  this  point  shall  be  settled  by  the  decision  of 
the  Court. 

6.  Judges  chosen  as  laid  down  in  paragraphs  2,  3,  and  4  of  this 
Article  shall  fulfill  the  conditions  required  by  Articles  2,  17  (para- 
graph 2),  20,  and  24  of  the  present  Statute.  They  shall  take  part  in 
the  decision  on  terms  of  complete  equality  with  their  colleagues. 
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ARTICLE  32 

1.  Each  member  of  the  Court  shall  receive  an  annual  salary. 

2.  The  President  shall  receive  a  special  annual  allowance. 

3.  The  Vice-President  shall  receive  a  special  allowance  for  every  day 
on  which  he  acts  as  President. 

4.  The  judges  chosen  under  Article  31,  other  than  members  of  the 
Court,  shall  receive  compensation  for  each  day  on  which  they  exercise 
their  functions. 

5.  These  salaries,  allowances,  and  compensation  shall  be  fixed  by 
the  General  Assembly.  They  may  not  be  decreased  during  the  term 
of  office. 

6.  The  salary  of  the  Registrar  shall  be  fixed  by  the  Greneral  As- 
sembly on  the  proposal  of  the  Court. 

7.  Regulations  made  by  the  General  Assembly  shall  fix  the  con- 
ditions under  which  retirement  pensions  may  be  given  to  members  of 
the  Court  and  to  the  Registrar,  and  the  conditions  under  which  mem- 
bers of  the  Court  and  the  Registrar  shall  have  their  traveling  ex- 
penses refunded. 

8.  The  above  salaries,  allowances,  and  compensation  shall  be  free  of 
all  taxation. 

ARTICLE   3  3 

The  expenses  of  the  Court  shall  be  borne  by  the  United  Nations  in 
such  a  manner  as  shall  be  decided  by  the  General  Assembly. 

Chapter  II — Competence  of  the  Court 

ARTICLE  34 

1.  Only  states  may  be  parties  before  the  Court. 

2.  The  Court,  subject  to  and  in  conformity  with  its  Rules,  may  re- 
quest of  public  international  organizations  information  relevant  to 
cases  before  it,  and  shall  I'eceive  such  information  presented  by  such 
organizations  on  their  own  initiative. 

3.  A"\Tienever  the  construction  of  the  constituent  instrument  of  a 
public  international  organization  or  of  an  international  convention 
adopted  thereunder  is  in  question  in  a  case  before  the  Court,  the 
Registrar  shall  so  notify  the  public  international  organization 
concerned  and  shall  communicate  to  it  copies  of  all  the  written 
proceedings. 

article  35 

1.  The  Court  shall  be  open  to  the  states  parties  to  the  present 
Statute. 

2.  The  conditions  under  which  the  Court  shall  be  open  to  other 
states  shall,  subject  to  the  special  provisions  contained  in  treaties  in 
force,  be  laid  down  by  the  Security  Council,  but  in  no  case  shall  such 
conditions  place  the  parties  in  a  position  of  inequality  before  the 
Court. 

3.  'When  a  state  which  is  not  a  Member  of  the  United  Nations  is  a 
party  to  a  case,  the  Court  shall  fix  the  amount  which  that  party  is  to 
contribute  towards  the  expenses  of  the  Court.  This  provision  shall 
not  apply  if  such  state  is  bearing  a  share  of  the  expenses  of  the  Court. 
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ARTICLE  36 

1.  The  jurisdiction  of  the  Court  comprises  all  cases  which  the  parties 
refer  to  it  and  all  matters  specifically  provided  for  in  the  Charter  of. 
the  United  Nations  or  in  treaties  and  conventions  in  force. 

2.  The  states  parties  to  the  present  Statute  may  at  any  time  declare 
that  they  recognize  as  compulsory  iq)so  facto  and  vv  ithout  special  agree- 
ment, in  relation  to  any  other  state  accepting  the  same  obligation,  the 
jurisdiction  of  the  Court  in  all  legal  disputes  concerning : 

a.  the  interpretation  of  a  treaty ; 

b.  any  question  of  international  law  ; 

c.  the  existence  of  any  fact  which,  if  established,  would  consti- 
tute a  breach  of  an  international  obligation ; 

d.  the  nature  or  extent  of  the  reparation  to  be  made  for  the 
breach  of  an  international  obligation. 

3.  The  declarations  referred  to  above  ma}^  be  made  unconditionally 
or  on  condition  of  reciprocity  on  tlie  part  of  several  or  certain  stat^, 
or  for  a  certain  time. 

4.  Such  declarations  shall  be  deposited  with  the  Secretary-General 
of  the  United  Nations,  who  shall  transmit  copies  thereof  to  the  parties 
to  the  Statute  and  to  the  Kegistrar  of  the  Court. 

5.  Declarations  made  under  Article  36  of  the  Statute  of  the  Perma- 
nent Court  of  International  Justice  and  which  are  still  in  force  shall 
be  deemed,  as  between  the  parties  to  the  present  Statute,  to  be  accept- 
ances to  the  compulsory  jurisdiction  of  the  International  Court  of 
Justice  for  the  period  which  they  still  have  to  run  in  accordance 
with  their  terms. 

6.  In  the  event  of  a  dispute  as  to  whether  the  Court  has  jurisdiction, 
the  matter  shall  be  settled  by  the  decision  of  the  Court. 

ARTICLE  3  7 

"WHienever  a  treaty  or  convention  in  force  provides  for  reference  of  a 
matter  to  a  tribunal  to  have  been  instituted  by  the  League  of  Nations, 
or  to  the  Permanent  Court  of  International  Justice,  the  matter  shall, 
as  between  the  parties  to  the  present  Statute,  be  referred  to  the  Inter- 
national Couit  of  Justice. 

ARTICLE  38 

1.  The  Courtj  whose  function  is  to  decide  in  accordance  with  inter- 
national law  such  disputes  as  are  submitted  to  it,  shall  apply : 

a.  international  conventions,  whether  general  or  particular, 
establishing  rules  expressly  recognized  by  the  contesting  states; 

b.  international  custom,  as  evidence  of  a  general  practice  ac- 
cepted as  law ; 

c.  the  general  principles  of  law  recognized  by  civilized  nations : 

d.  subject  to  the  provisions  of  Article  59,  judicial  decisions  and 
the  teachings  of  the  most  highly  qualified  publicists  of  the  various 
nations,  as  subsidiary  means  for  the  determination  of  rules  of  law. 

2.  This  provision  shall  not  prejudice  the  power  of  the  Court  to 
decide  a  case  6a?  aequo  et  hoiio,  if  the  parties  agree  thereto. 
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Chapter  III — Procedure 

ARTICLE  39 

1.  The  official  languages  of  the  Court  shall  be  French  and  English. 
If  the  parties  agree  that  the^  case  shall  be  conducted  in  French,  the 
judgment  shall  be  delivered  in  French.  If  the  parties  agree  that  the 
case  shall  be  conducted  in  English,  the  judgment  shall  be  delivered  in 
English. 

2.  In  the  absence  of  an  agreement  as  to  which  language  shall  be 
employed,  each  party  may,  in  the  pleading,  use  the  language  which  it 
prefers ;  the  decision  of  the  Court  shall  be  given  in  French  and  English. 
In  this  case  the  Court  shall  at  the  same  time  determine  which  of  the 
two  texts  shall  be  considered  as  authoritative. 

3.  The  Court  shall,  at  the  request  of  any  party,  authorize  a  language 
other  than  French  or  English  to  be  used  by  that  party. 

ARTICLE  40 

1.  Cases  are  brought  before  the  Court,  as  the  case  may  be,  either  by 
the  notification  of  the  special  agreement  or  by  a  written  application 
addressed  to  the  Registrar.  In  either  case  the  subject  of  the  dispute  and 
the  parties  shall  be  indicated. 

2.  The  Registrar  shall  forthwith  communicate  the  application  to 
all  concerned. 

3.  He  shall  also  notify  the  Members  of  the  United  Nations  through 
the  Secretarj^-General,  and  also  any  other  states  entitled  to  appear 
before  the  Court. 

ARTICLE  41  ^ 

1.  The  Court  shall  have  the  power  to  indicate,  if  it  considers  that 
circumstances  so  require,  any  provisional  measures  which  ought  to  be 
taken  to  preserve  the  respective  rights  of  either  party. 

2.  Pending  the  final  decision,  notice  of  the  measures  suggested  shall 
forthwith  be  given  to  the  parties  and  to  the  Security  Council. 

ARTICLE  42 

1.  The  parties  shall  be  represented  by  agents. 

2.  They  may  have  the  assistance  of  counsel  or  advocates  before  the 
Court. 

3.  The  agents,  counsel,  and  advocates  of  parties  before  the  Court 
shall  enjoy  the  privileges  and  immunities  necessary  to  the  independent 
exercise  of  their  duties. 

ARTICLE  43 

1.  The  procedure  shall  consist  of  two  parts :  written  and  oral. 

2.  The  written  proceedings  shall  consist  of  the  communication  to 
the  Court  and  to  the  parties  of  memorials,  counter-memorials  and,  if 
necessary,  replies ;  also  all  papers  and  documents  in  support. 

3.  These  communications  shall  be  made  through  the  Registrar,  in 
the  order  and  within  the  time  fixed  by  the  Court. 
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4.  A  certified  copy  of  every  document  produced  by  one  party  shall 
be  communicated  to  the  other  party. 

5.  The  oral  proceedings  shall  consist  of  the  hearing  by  the  Court 
of  witnesses,  experts,  agents,  counsel,  and  advocates, 

ARTICLE  44 

1.  For  the  service  of  all  notices  upon  persons  other  than  the  agents, 
counsel,  and  advocates,  the  Court  shall  apply  direct  to  the  government 
of  the  state  upon  whose  territory  the  notice  has  to  be  served. 

2.  The  same  provision  shall  apply  whenever  steps  are  to  be  taken 
to  procure  evidence  on  the  spot. 

ARTICLE  45 

The  hearing  shall  be  under  the  control  of  the  President  or,  if  he 
is  unable  to  preside,  of  the  Vice-President;  if  neither  is  able  to  pre- 
side, the  senior  judge  present  shall  preside. 

ARTICLE  46 

The  hearing  in  Court  shall  be  public,  unless  the  Court  shall  decide 
otherwise,  or  unless  the  parties  demand  that  the  public  be  not  admitted. 

ARTICLE  4  7 

1.  ^linutcs  shall  be  made  at  each  hearing  and  signed  by  the  Registrar 
and  the  President. 

2.  These  minutes  alone  shall  be  authentic. 

ARTICLE  48 

The  Court  shall  make  orders  for  the  conduct  of  the  case,  shall  decide 
the  form  and  time  in  which  each  party  must  conclude  its  arguments, 
and  make  all  arrangements  connected  with  the  taking  of  evidence. 

ARTICLE  49 

The  Court  may,  even  before  the  hearing  begins,  call  upon  the  agents 
to  produce  any  document  or  to  supply  any  explanations.  Formal  note 
shall  be  taken  of  any  refusal. 

ARTICLE  5  0 

The  Court  may,  at  any  time,  entrust  any  individual,  body,  bureau, 
commission,  or  other  organization  that  it  may  select,  with  the  task  of 
carrying  out  an  enquiry  or  givdng  an  expert  opinion. 

ARTICLE  51 

During  the  hearing  any  relevant  questions  are  to  be  put  to  the  wit- 
nesses and  experts  under  the  conditions  laid  down  by  the  Court  in  the 
rules  of  procedure  referred  to  in  Article  30. 
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ARTICLE  5  2 

^  After  the  Court  has  received  the  proofs  and  evidence  within  the 
time  specified  for  the  purpose,  it  may  refuse  to  accept  any  further  oral 
or  written  evidence  that  one  party  may  desire  to  present  unless  the 
other  side  consents. 

ARTICI^  5  3 

1.  AYhenever  one  of  the  parties  does  not  appear  before  the  Court,  or 
fails  to  defend  its  case,  the  other  party  may  call  upon  the  Court  to 
decide  in  favor  of  its  claim. 

2.  The  Court  must,  before  doing  so,  satisfy  itself,  not  only  that  it  has 
jurisdiction  in  accordance  with  Articles  36  and  37,  but  also  that  the 
claim  is  well  founded  in  fact  and  law. 

ARTICLE  54 

1.  'When,  subject  to  the  control  of  the  Court,  the  agents,  counsel,  and 
advocates  have  completed  their  presentation  of  the  case,  the  President 
shall  declare  the  hearing  closed. 

2.  The  Court  shall  withdraw  to  consider  the  judgment. 

3.  The  deliberations  of  the  Court  shall  take  place  in  private  and 
remain  secret. 

ARTICLE  5  5 

1.  All  questions  shall  be  decided  by  a  majority  of  the  judges  present. 

2.  In  the  event  of  an  equality  of  votes,  the  President  or  the  judge 
who  acts  in  his  place  shall  have  a  casting  vote. 

ARTICLE  5  0 

1.  The  judgment  shall  state  the  reasons  on  which  it  is  based. 

2.  It  shall  contain  the  names  of  the  judges  who  have  taken  part  in 
the  decision. 

ARTICLE  57 

If  the  judgment  does  not  represent  in  whole  or  in  part  the  unanimous 
opinion  of  the  judges,  any  judge  shall  be  entitled  to  deliver  a  separate 
opinion. 

ARTICLE  5  8 

The  judgment  shall  be  signed  by  the  President  and  by  the  Hegistrar. 
It  shall  be  read  in  open  court,  due  notice  having  been  given  to  the 
agents. 

ARTICLE  59 

The  decision  of  the  Court  has  no  binding  force  except  between  the 
parties  and  in  respect  of  that  particular  case. 

ARTICLE  60 

The  judgment  is  final  and  without  appeal.  In  the  event  of  dispute 
as  to  the  meaning  or  scope  of  the  judgment,  the  Court  shall  construe 
it  upon  the  request  of  any  party. 
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ARTICLE  61 

1.  An  application  for  revision  of  a  judgment  may  be  made  only 
when  it  is  based  upon  the  discovery  of  some  fact  of  such  a  nature  as 
to  be  a  decisive  factor,  which  fact  was,  when  the  judgment  was  given, 
unknown  to  the  Court  and  also  to  the  party  claiming  revision,  always 
provided  that  such  ignorance  was  not  due  to  negligence. 

2.  The  proceedings  for  revision  shall  be  opened  by  a  judgment  of 
the  Court  expressly  recording  the  existence  of  the  new  fact,  recogniz- 
ing that  it  has  such  a  character  as  to  lay  the  case  open  to  revision,  and 
declaring  the  application  admissible  on  this  ground. 

3.  The  Court  may  require  previous  compliance  with  the  terms  of  the 
judgment  before  it  admits  proceedings  in  revision. 

4.  The  application  for  revision  must  be  made  at  latest  within  six 
months  of  the  discovery  of  the  new  fact. 

5.  No  application  for  revision  may  be  made  after  the  lapse  of  ten 
years  from  the  date  of  the  judgment. 

ARTICLE  62 

1.  Should  a  state  consider  that  it  has  an  interest  of  a  legal  nature 
which  may  be  affected  by  the  decision  in  the  case,  it  may  submit  a 
request  to  the  Court  to  be  permitted  to  intervene. 

2.  It  shall  be  for  the  Court  to  decide  upon  this  request. 

ARTICLE  63 

1.  Whenever  the  construction  of  a  convention  to  which  states  other 
than  those  concerned  in  the  case  are  parties  is  in  question,  the  Regis- 
trar shall  notify  all  such  states  forthwith. 

2.  Every  state  so  notified  has  the  right  to  intervene  in  the  proceed- 
ings; but  if  it  uses  this  right,  the  construction  given  by  the  judgment 
will  be  equally  binding  upon  it. 

ARTICLE  64 

Unless  otherwise  decided  by  the  Court,  each  party  shall  bear  its 
own  costs. 

Chapter  IV — Advisory  Opinions 

ARTICLE  65 

1.  The  Court  m_ay  give  an  advisory  opinion  on  any  legal  question  at 
the  request  of  whatever  body  may  be  authorized  by  or  in  accordance 
with  the  Charter  of  the  United  Nations  to  make  such  a  request. 

2.  Questions  upon  which  the  advisory  opinion  of  the  Court  is  asked 
shall  be  laid  before  the  Court  by  means  of  a  written  request  contain- 
ing an  exact  statement  of  the  question  upon  which  an  opinion  is  re- 
quired, and  accompanied  by  all  documents  likely  to  throw  light  upon 
the  question. 

article  66 

1.  The  Registrar  shall  forthwith  give  notice  of  the  request  for  an 
advisory  opinion  to  all  states  entitled  to  appear  before  the  Court. 
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2.  The  Registrar  shall  also,  by  means  of  a  special  and  direct  com- 
munication, notify  any  state  entitled  to  appear  before  the  Court  or 
international  organization  considered  by  the  Court,  or,  should  it  not  be 
sitting,  by  the  President,  as  likely  to  be  able  to  furnish  information  on 
the  question,  that  the  Court  will  be  prepared  to  receive,  within  a  time 
limit  to  be  fixed  by  the  President,  written  statements,  or  to  hear,  at  a 
public  sitting  to  be  held  for  the  purpose,  oral  statements  relating  to 
the  question. 

3.  Should  any  such  state  entitled  to  appear  before  the  Court  have 
failed  to  receive  the  special  communication  referred  to  in  paragraph  2 
of  this  Article,  such  state  may  express  a  desire  to  submit  a  written 
statement  or  to  be  heard ;  and  the  Court  will  decide. 

4.  States  and  organizations  having  presented  written  or  oral  state- 
ments or  both  shall  be  permitted  to  comment  on  the  statements  made 
by  other  states  or  organizations  in  the  form,  to  the  extent,  and  within 
the  time  limits  which  the  Court,  or,  should  it  not  be  sitting,  the  Presi- 
dent, shall  decide  in  each  particular  case.  Accordingly,  the  Registrar 
shall  in  due  time  communicate  any  such  written  statements  to  states 
and  organizations  having  submitted  similar  statements. 

ARTICLE  67 

The  Court  shall  deliver  its  advisory  opinions  in  open  court,  notice 
having  been  given  to  the  Secretary-General  and  to  the  representatives 
of  Members  of  the  United  Nations,  of  other  states  and  of  international 
organizations  immediately  concerned. 

ARTICLE  68 

In  the  exercise  of  its  advisory  functions  the  Court  shall  further  be 
guided  by  the  provisions  of  the  present  Statute  which  apply  in  conten- 
tious cases  to  the  extent  to  which  it  recognizes  them  to  be  applicable. 

Chapter  Y — ^Amendment 

ARTICLE  69 

Amendments  to  the  present  Statute  shall  be  effected  by  the  same  pro- 
cedure as  is  provided  by  the  Charter  of  the  United  Nations  for  amend- 
ments to  that  Charter,  subject  however  to  any  provisions  which  the 
General  Assembly  upon  recommxcndation  of  the  Security  Council  may 
adopt  concerning  the  participation  of  states  which  are  j^arties  to  the 
present  Statute  but  are  not  Members  of  the  United  Nations. 

ARTICLE  70 

The  Court  shall  have  power  to  propose  such  amendments  to  the  pres- 
ent Statute  as  it  may  deem  necessary,  through  written  communications 
to  the  Secretary-General,  for  consideration  in  conformity  with  the  pro- 
visions of  Article  69. 
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Acceptance  of  Compulsory  Jurisdiction  of  International 
Court  of  Justice,  with  Reservation  (Connally)  ^ 

Resolved  {tioo-thirds  of  the  Senators  'present  concurring 
therein) ,  That  the  Senate  advise  and  consent  to  the  deposit  by  the 
President  of  the  United  States  with  the  Secretary-General  of 
the  United  Nations,  of  a  declaration  under  paragraph  2  of  article 
36  of  the  Statute  of  the  International  Court  of  Justice  recogniz- 
ing as  compulsory  ipso  facto  and  without  special  agreement,  in 
relation  to  any  other  state  accepting  the  same  obligation,  the 
jurisdiction  of  the  International  Court  of  Justice  in  all  legal 
disputes  hereafter  arising  concerning — 

a.  the  interpretation  of  a  treaty ; 

b.  any  question  of  international  law ; 

c.  the  existence  of  any  fact  which,  if  established,  would 
constitute  a  breach  of  an  international  obligation; 

d.  the  nature  or  extent  of  the  reparation  to  be  made  for 
the  breach  of  an  international  obligation. 

Provided^  That  such  declaration  shall  not  apply  to — 

a.  disputes  the  solution  of  which  the  parties  shall  entrust 
to  other  tribunals  by  virtue  of  agreements  already  in  exist- 
ence or  which  may  be  concluded  in  the  future ; 

b.  disputes  with  regard  to  matters  which  are  essentially 
within  the  domestic  jurisdiction  of  the  United  States  as  de- 
termined by  the  United  States ;  *  or 

c.  disputes  arising  under  a  multilateral  treaty,  unless  (1) 
all  parties  to  the  treaty  aifected  by  the  decision  are  also 
parties  to  the  case  before  the  Court,  or  (2)  the  United  States 
specially  agrees  to  jurisdiction. 

Provided  further^  That  such  declaration  shall  remain  in  force  for 
a  period  of  five  years  and  thereafter  until  the  expiration  of  six 
months  after  notice  may  be  given  to  terminate  the  declaration. 


«  Senate  Resolution  196,  79th  Congress,  adopted  Aug.  3,  1946,  61  Stat.  1218. 
*  The  words  "as  determined  by  the  United  States^'  are  often  termed  the  "Connally 
Reservation." 


3.  Members  of  the  United  Nations 


The  United  IN'ations  has  144  members: 

Date  of  memlyership  Date  of  membership 

Afghanistan  Nov.  19,  1946   Guatemala  Nov.  21,  1945 

Albania   Dec.  14,  1955  Guinea  Dec.  12,  1958 

Algeria  Oct    8,   1962  Guinea-Bissau   Sept.  17,  1974 

Argentina   Oct  24,  1945   Guyana  Sept  20,  1966 

Australia  Nov.  1,  1945  Haiti  Oct.  24,  1945 

Austria  Dec.  14,  1955   Honduras  Dec.  17,  1945 

Bahamas   Sept  18,  1973   Hungary  Dec.  14,  1955 

Bahrain  Sept  21,  1971   Iceland  Nov.  19,  1946 

Bangladesh  Sept  17,  1974  India  Oct  30,  1945 

Barbados  Dec.   9,   1966  Indonesia'  Sept  28,  1950 

Belgium  Dec.  27,  1945   Iran   Oct  24,  1945 

Benin'  Sept.  20,  1960   Iraq  Dec.  21,  1945 

Bhutan  Sept  21,  1971   Ireland  Dec.  14,  1955 

Bolivia  Nov.  14,  1945   Israel  May  11,  1949 

Botswana  Oct  17,  1966  Italy  Dec.  14,  1955 

Brazil  Oct  24,  1945   Ivory  Coast  Sept  20,  1960 

Bulgaria  Dec.  14,  1955   Jamaica  Sept  18,  1962 

Burma  Apr,  19,  1948   Japan  Dec.  18,  1956 

Burundi  Sept  18,  1962   Jordan  Dec.  14,  1955 

Byelorussian  Soviet  Kenya  Dec.  16,  1963 

Socialist  Republic  Oct  24,  1945  Khmer  Republic   Dec.  14,  1955 

Canada  Nov.  9,  1945   Kuwait  May  14,  1963 

Cape  Verde  Sept  16,  1975   Laos  Dec.  14,  1955 

Central  African  Lebanon  Oct  24,  1945 

Republic  Sept  20.  1960   Lesotho  Oct  17,  1966 

Chad  Sept  20,  1960   Liberia  Nov.   2.  1945 

Chile  Oct  24,  1945  Libyan  Arab 

China-  Oct  24,  1945      Republic  Dec.  14,  1955 

Colombia  Nov.   5,   1945   Luxembourg  Oct  24,  1945 

Comoros  Nov.  12,  1975  Madagascar  Sept  20,  1960 

Congo  Republic  Malawi  Dec.   1,  1964 

(Brazzaville)  Sept  20,  1960  Malaysia*   Sept  17,  1957 

Costa  Rica  Nov.  2,  1945   Maldive  Islands  Sept  21,  1965 

Cuba  Oct  24,  1945   Mali   Sept  28,  1960 

Cyprus  Sept  20,  1960  Malta  Dec.   1,  1964 

Czechoslovakia  Oct  24,  1945   Mauritania  Oct  27,  1961 

Democratic  Yemen  Dec.  14,  1967   Mauritius  Apr.  24,  1968 

Denmark  Oct  24,  1945   Mexico  Nov.  7,  1945 

Dominican  Republic  Oct  24,  1945   Mongolia  Oct  27,  1961 

Ecuador  Dec.  21,  1945   Morocco  Nov.  12,  1956 

Egypt  Oct  24,  1945  jMozambique  Sept  16,  1975 

El  Salvador   Oct  24,  1945  Nepal  Dec.  14,  1955 

Equatorial  Guiana  Nov.  12,  1968  Netherlands   Dec.  10,  1^5 

Ethiopia  Nov.  13,  1945   New  Zealand  Oct  24,  1945 

Fiji  Oct  13,  1970   Nicaragua  Oct  24,  1945 

Finland  Dec.  14,  1955   Niger  Sept  20,  1960 

France  Oct  24,  1945   Nigeria  Oct    7,  1960 

Gabon  Sept  20,  1960   Norway  Nov.  27,  1945 

Gambia,  The  Sept  21,  1965    Oman  Oct   7,  1971 

Germany,  Democratic  Pakistan   Sept  30,  1947 

Republic  of   Sept  18,  1973  Panama  Nov.  13.  1945 

Germany,  Federal  Pnpua  New  Guinea  Oct.  10,  1975 

Republic  of   Sept  18,  1973   Paraguay  Oct  24,  1945 

Ghana  Mar.  8,  1957   Peru   Oct   31,  1945 

Greece   Oct  25.  1945   Philippines  Oct  24,  1945 

Grenada  Sept  17,  1974  Poland  Oct  24,  1945 

Footnotes  on  next  page. 
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Date  of  m 

Tunisia   Nov. 

Turkey  Oct 

Uganda  Oct. 

Ukrainian  Soviet 

Socialist  Republic  Oct. 

Union  of  Soviet  Socialist 

Republics  Oct. 

United  Arab  Emirates  Dec. 

United  Kingdom  Oct. 

United  Republic  of 

Cameroon  Sept. 

United  Republic  of 

Tanzania '  Dec. 

United  States  Oct. 

Upper  Volta  Sept. 

Uruguay   Dec. 

Venezuela   Nov. 

Yemen   Sept. 

Yugoslavia   Oct. 

Zaire-  Sept. 

Zambia  Dec. 


Date  of  memhership 

Portugal  Dec.  14,  1955 

Qatar  Sept.  21,  1971 

Romania   Dec.  14,  1955 

Rwanda  Sept.  18,  1962 

Sao  Tom^  and  Principe.  Sept.  IG,  1975 

Saudi  Arabia  Oct.  24,  1945 

Senegal  Sept.  28,  1960 

Sierre  Leone  Sept.  27,  1961 

Singapore   Sept.  21,  1965 

Somalia  Sept.  20,  1960 

South  Africa  Nov.   7,  1945 

Spain  Dec.  14,  1955 

Sri  Lanka  '  Dec.  14,  1955 

Sudan  Nov.  12,  1956 

Surinam  Dec.    4,  1975 

Swaziland  Sept.  24.  1968 

Sweden  Nov.  19,  1946 

Syrian  Arab  Republic      Oct.  24,  1945 

Resumed   Oct.  13,  1961 

Thailand   Dec.  16,  1946 

Togo  Sept.  20,  1960 

Trinidad  and  Tobago___  Sept.  18,  1962 

1  Formerly  Dahomey. 

2  The  General  Assembly  of  the  United  Nations  adopted  a  resolution  on  October  25,  1971, 
entitling  the  representatives  of  the  People's  Republic  of  China  to  speak  for  China  in  the 
United  Nations. 

3  On  January  20,  1965,  Indonesia  announced  Its  withdrawal  from  the  T'nited  Nations, 
effective  as  of  March  1  1965.  On  September  28,  1966,  Indonesia  formally  resumed  its 
participation  in  the  United  Nations. 

*  The  Federation  of  Malaya  .ioined  the  I'nited  Nations  on  September  17,  1957.  On 
September  16,  1963,  the  name  of  the  Federation  of  Malaya  was  changed  to  Malaysia,  fol- 
lowing the  admission  to  the  new  federation  of  Singapore.  Sabah  (North  Borneo)  and 
Sarawak.  Singapore  became  an  independent  state  on  August  9,  1965,  and  a  member  of  the 
United  Nation.->  on  September  21,  1965. 

^  Formerly  Ceylon. 

•'Tanganyika  was  a  member  of  the  United  Nations  from  December  14,  1961.  and  Zanzibar 
was  a  member  from  December  16,  1963.  Following  the  ratification,  on  April  26,  1964,  of 
Articles  of  Union  between  Tanganyika  and  Zanzibar,  the  United  Republic  of  Tanganyika 
and  Zanzibar  continued  as  a  single  member  of  the  United  Nations,  changing  its  name 
to  United  Republic  of  Tanzania  on  November  1,  1964. 

■7  Formerly  Congo  (Kinshasa). 
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4.  The  United  Nations  Participation  Act  of  1945,  as  amended 


Public  Law  79-264  [S.  1580],  59  Stat.  619;  22  U.S.C.  287-287e,  approved  Decem- 
ber 20,  1945,  as  amended  by  Public  Law  81-216  [H.R.  5632],  63  Stat.  578, 
approved  August  10,  1949;  Public  Law  81-341  [H.R.  4708],  63  Stat.  734; 
approved  October  10,  1949;  Public  Law  86-707  [H.R.  7758],  74  Stat.  792,  approved 
September  6,  1960;  Public  Law  89-206  [S.  1903],  79  Stat.  841,  approved 
September  28,  1965;  and  by  Public  Law  93-126  [H.R.  7645],  87  Stat.  451, 
approved  October  18, 1973 

AN  ACT  To  provide  for  the  appointment  of  representatives  of  the  United  States 
in  the  organs  and  agencies  of  the  United  Nations,  and  to  make  other  provision 
with  respect  to  the  participation  of  the  United  States  in  such  organization. 

Be  it  enacted  hy  the  Senate  and  House  of  Reipresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  tliis  Act  may 
be  cited  as  the  "United  Nations  Participation  Act  of  1945". 

Sec.  2.  (a)^  The  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  a  representative  of  the  United  States  to  the 
United  Nations  who  shall  have  the  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary  and  shall  hold  office  at  the  pleasure 
of  the  President.  Such  representative  shall  represent  the  United 
States  in  the  Security  Council  of  the  United  Nations  and  may  serve 
ex  officio  as  representative  of  the  United  States  in  any  organ,  com- 
mission, or  other  body  of  the  United  Nations  other  than  specialized 
agencies  of  the  United  Nations,  and  shall  perform  such  other  func- 
tions in  connection  with  the  participation  of  the  United  Statps  in  the 
United  Nations  as  the  President  may,  from  time  to  time,  direct. 

(b)  ^  The  President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  additional  persons  with  appropriate  titles,  rank,  and 
status  to  represent  the  United  States  in  the  principal  organs  of  the 
United  Nations  and  in  such  organs,  commissions,  or  other  bodies  as 
may  be  created  by  the  United  Nations  with  respect  to  nuclear  energy 
or  disarmament  (control  and  limitation  of  armament).  Such  persons 
shall  serve  at  the  pleasure  of  the  President  and  subject  to  the  direction 
of  the  Kepresentative  of  the  United  States  to  the  United  Nations. 
They  shall,  at  the  direction  of  the  Kepresentative  of  the  United  States 
to  the  United  Nations,  represent  the  United  States  in  any  organ,  com- 
mission, or  otlier  bodv  of  the  X^iiitod  Nations,  iiichiding  the  Security 
Council,  the  Economic  and  Social  Council,  and  the  Trusteeship  Coun- 
cil, and  perform  such  other  functions  as  the  Eepresentative  of  the 
United  States  is  authorized  to  perform  in  connection  with  the  par- 
ticipation of  the  United  States  in  the  United  Nations.  Any  Deputy 
Representative  or  any  other  officer  holding  office  at  the  time  the  pro- 
visions of  this  Act,  as  amended,  becom.e  effective  shall  not  be  required 
to  be  reappointed  by  reason  of  the  enactment  of  this  Act,  as  amended. 

(c)  -  The  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  designate  from  time  to  time  to  attend  a  specified  session  or 
specified  sessions  of  the  General  Assembly  of  the  United  Nations 

1  Ag  amended  and  restated  by  sec.  1(a)  of  Public  Law  89-206,  79  Stat.  841  :  22  U  S.C- 
287).  Prevlonslv  amended  and  restated  by  sec.  2  of  Public  Ivaw  81-341  (63  Stat.  7J4). 
sAs  amended"  and  restated  by  sec.  1  of  Public  Law  81-341  (63  Stat.  734). 
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not  to  exceed  five  representatives  of  the  United  States  and  such  num- 
ber of  alternates  as  he  may  determine  consistent  ^vith  the  rules  of  pro- 
cedure of  the  General  Assembly.  One  of  the  representatives  shall  be 
designated  as  the  senior  representative. 

(d)  ^  The  President  may  also  appoint  from  time  to  time  such  other 
persons  as  he  may  deem  necessary  to  represent  the  United  States  in 
organs  and  agencies  of  the  United  Nations.  The  President  may,  with- 
out the  advice  and  consent  of  the  Senate,  designate  any  officer  of  the 
United  States  to  act  without  additional  compensation  as  the  repre- 
sentative of  the  United  States  in  either  the  Economic  and  Social 
Council  or  the  Trusteeship  Council  (1)  at  any  specified  session  thereof 
where  the  position  is  vacant  or  in  the  absence  or  disability  of  the  reg- 
ular representative  or  (2)  in  connection  with  a  specified  subject  matter 
at  any  specified  session  of  either  such  Council  in  lieu  of  the  regular 
representative.  The  President  may  designate  any  officer  of  the  De- 
partment of  State,  whose  appointment  is  subject  to  confirmation  by 
the  Senate,  to  act,  without  additional  compensation,  for  temporary 
periods  as  the  representative  of  the  United  States  in  the  Security 
Council  of  the  United  Nations  in  the  absence  or  disability  of  the 
representatives  provided  for  imder  section  2  (a)  and  (b)  or  in  lieu 
of  such  representotives  in  connection  with  a  specified  subject  matter. 

(e)  *  The  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  a  representative  of  the  United  States  to  the 
European  office  of  the  United  Nations  with  appropriate  rank  and 
status  who  shall  serve  at  the  pleasure  of  the  President  and  subject 
to  the  direction  of  the  Secretary  of  State.  Such  person  shall,  at  the 
direction  of  the  Secretary  of  State,  represent  the  United  States  at 
the  European  office  of  the  United  Nations,  and  perform  such  other 
functions  there  in  connection  with  the  participation  of  the  United 
States  in  international  organizations  as  the  Secretary  of  State  may, 
from  time  to  time,  direct. 

(f)  ^  Nothing  contained  in  this  section  shall  preclude  the  President 
or  the  Secretary  of  State,  at  the  direction  of  the  President,  from  rep- 
resenting the  TTnited  States  at  any  meeting  or  session  of  any  organ  or 
agency  of  the  United  Nations. 

(g)  *  All  persons  appointed  in  pursuance  of  authority  contained  in« 
this  section  shall  receive  compensation  at  rates  determined  by  the- 
President  upon  the  basis  of  duties  to  be  performed  but  not  in  excess^ 
of  rates  authorized  by  sections  411  and  412  of  tlie  Foreign  Service  Act: 
of  1946  ^  (Public  Law  724,  Seventy-ninth  Congress)  for  chiefs  of  mis- 
sion and  Foreign  Service  officers  occupying  positions  of  equivalent 
importance,  except  that  no  ^Member  of  the  Senate  or  House  of  Pop- 
resentatives  or  officer  of  the  United  States  who  is  designated  un.der 
subsections  (c)  and  (d)  of  this  section  as  a  representative  of  thf> 
United  States  or  as  an  alternate  to  attend  any  specified  session  or 
specified  sessions  of  the  General  Assembly  shall  be  entitled  to  receive 
such  compensation. 


'As  amended  and  restated  by  sec.  Kb)  of  Public  Lavr  S9-206,  79  Stat.  841  (September 
28.  1965).  Previously  amended  and  restated  by  sec.  1  of  Public  Law  81-341  (63  Stat.  735). 

*  Subsecs.  (e)  and  (f)  were  redesignated  subsecs.  (f)  and  (g)  respertively.  and  a  new 
subsec.  (e)  was  added  by  sec.  2  of  Public  Law  89-206  (79  Stat.  841  :  22  U.S.C.  287).  The 
present  sec.  (g)  was  originally  added  by  sec.  2  of  Public  Law  81-341. 

5  For  text,  see  page  423. 
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Sec.  3.®  The  representatives  provided  for  in  section  2  hereof,  when 
representing  the  United  States  in  the  respective  organs  and  agencies 
of  the  United  Nations,  shall,  at  all  times,  act  in  accordance  with  the 
instructions  of  the  President  transmitted  by  the  Secretary  of  State 
unless  other  means  of  transmission  is  directed  by  the  President,  and 
such  representatives  shall,  in  accordance  with  such  instructions,  cast 
any  and  all  votes  under  the  Charter  of  the  United  Nations. 

Sec.  4.^  The  President  shall,  from  time  to  time  as  occasion  may 
require,  but  not  less  than  once  each  year,  make  reports  to  the  Congress 
of  the  activities  of  the  United  Nations  and  of  the  participation  of 
the  United  States  therein.  He  shall  make  special  current  reports  on 
decisions  of  the  Security  Council  to  take  enforcement  measures  under 
the  provisions  of  the  Charter  of  the  United  Nations,  and  on  the  par- 
ticipation therein,  under  his  instructions,  of  the  representative  of  the 
United  States. 

Sec.  5.^  (a)  Notwithstanding  the  provisions  of  any  other  law, 
whenever  the  United  States  is  called  upon  by  the  Security  Council  to 
apply  measures  which  said  Council  has  decided,  pursuant  to  article 
41  of  said  Chapter,  arc  to  be  employed  to  give  effect  to  its  decisions 
under  said  Charter,  the  President  may,  to  the  extent  necessary  to 
apply  such  measures,  through  any  agency  which  he  may  designate, 
and  under  such  orders,  rules,  and  regulations  as  may  be  prescribed  by 
him,  investigate,  regulate,  or  prohibit,  in  whole  or  in  part,  economic 
relations  or  rail,  sea,  air,  postal,  telegraphic,  radio,  and  other  means 
of  communication  between  any  foreign  country  or  any  national  thereof 
or  any  person  therein  and  the  United  States  or  any  person  subject  to 
the  jurisdiction  thereof,  or  involving  any  property  subject  to  the  juris- 
diction of  the  United  States. 

(b)  Any  person  who  willfully  violates  or  evades  or  attempts  to 
violate  or  evade  any  order,  rule,  or  regulation  issued  by  the  President 
pursuant  to  paragraph  (a)  of  this  section  shall,  upon  conviction,  be 
fined  not  more  than  $10,000  or,  if  a  natural  person,  be  imprisoned  for 
not  more  than  ten  years,  or  both ;  and  the  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates  in  such  violation  or  eva- 
sion shall  be  punished  by  a  like  fine,  imprisonment,  or  both,  and  any 
property,  funds,  securities,  papers,  or  other  articles  or  documents,  or 
any  vessel,  together  with  her  tackle,  apparel,  furniture,  and  equip- 
ment, or  vehicle,  or  aircraft,^  concerned  in  such  violation  shall  be  for- 
feited to  the  United  States. 

Sec.  6.^*^  The  President  is  authorized  to  negotiate  a  special  agree- 
ment or  agreements  with  the  Security  Council  which  shall  be  subject 
to  the  approval  of  the  Congress  by  appropriate  Act  or  joint  resolution, 
providing  for  the  numbers  and  types  of  armed  forces,  their  degree  of 
readiness  and  general  locations,  and  the  nature  of  facilities  and  assist- 
ance, including  rights  of  passage,  to  be  made  available  to  the  Security 
Council  on  its  calf  for  the  purpose  of  maintaining  international  peace 
and  security  in  accordance  with  article  43  of  said  Charter.  The  Presi- 
dent shall  not  be  deemed  to  require  the  authorization  of  the  Congress 


«22  U.S.C.  287a. 
7  92  TT  *^  f  287b 

^22  TT".s'.c'.  287c'  See  also  text  of  Executive  Order  11419  on  page  794  and  partial  text 
of  r"irblic  Law  92-156  on  page  797  o    *  t>  vi.    t       qi  oa-i    ^r-j  Qtaf  v-^r^N 

0  The  words  "or  aircraft"  added  by  sec.  3  of  Public  Law  81-341  (63  Stat.  735). 
10  22  U.S.C.  287d. 
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to  make  available  to  the  Security  Council  on  its  call  in  order  to  take 
action  imder  aiticle  42  of  said  Charter  and  pursuant  to  such  special 
agreement  or  agreements  the  armed  forces,  facilities,  or  assistance  pro- 
vided for  therein :  Provided^  That,  except  as  authorized  in  section  7 
of  this  Act,^i  nothing  herein  contained  shall  be  construed  as  an  authori- 
zation to  the  President  by  the  Congress  to  make  available  to  the  Secu- 
rity Council  for  such  purpose  armed  forces,  facilities,  or  assistance  in 
addition  to  the  forces,  facilities,  and  assistance  provided  for  in  such 
special  agreement  or  agreements. 

Sec.  7.^^  (a)  Notwithstanding  the  provisions  of  any  other  law,  the 
President,  upon  the  request  by  the  United  Nations  for  cooperative 
action,  and  to  the  extent  that  he  finds  that  it  is  consistent  with  the 
national  interest  to  comply  with  such  request,  may  authorize,  in  sup- 
port of  such  activities  of  the  United  Nations  as  are  specifically  di- 
rected to  the  peaceful  settlement  of  disputes  and  not  nivolving  the 
employment  of  armed  forces  contemplated  by  chapter  VII  of  the 
United  Nations  Charter — 

(1)  the  detail  to  the  United  Nations,  under  such  terms  and 
conditions  as  the  President  shall  determine,  of  personnel  of  the 
armed  forces  of  the  United  States  to  serve  as  observers,  guards, 
or  in  any  noncombatant  capacity,  but  in  no  event  shall  more  than 
a  total  of  one  thousand  of  such  personnel  be  so  detailed  at  any 
one  time:  Provided^  That  while  so  detailed,  such  personnel  shall 
be  considered  for  all  purposes  as  acting  in  the  line  of  duty,  in- 
cluding the  receipt  of  pay  and  allowances  as  personnel  of  the 
armed  forces  of  the  United  States,  credit  for  longevity  and  retire- 
ment, and  all  other  perquisites  appertaining  to  such  duty :  Pro- 
vided  further^  That  upon  authorization  or  approval  by  the  Presi- 
dent, such  personnel  may  accept  directly  from  the  United  Nations 
(a)  any  or  all  of  the  allowances  or  perquisites  to  which  they  are 
entitled  under  the  first  proviso  hereof,  and  (b)  extraordinary 
expenses  and  perquisites  incident  to  such  detail ; 

(2)  the  furnishing  of  facilities,  services,  or  other  assistance 
and  the  loan  of  the  agreed  fair  share  of  the  United  States  of  any 
supplies  and  equipment  to  the  United  Nations  by  the  Department 
of  Defense,  under  such  terms  and  conditions  as  the  President 
shall  determine; 

(3)  the  obligation,  insofar  as  necessary  to  carry  out  the  pur- 
poses of  clauses  (1)  and  (2)  of  this  subsection,  of  any  funds 
appropriated  to  the  Department  of  Defense  or  any  department 
therein,  the  procurement  of  such  personnel,  supplies,  equipment, 
facilities,  services,  or  other  assistance  as  may  be  made  available 
in  accordance  with  the  request  of  the  United  Nations,  and  the 
replacement  of  such  items,  when  necessary,  where  they  are  fur- 
nished from  stocks. 

(b)  "Wlienever  personnel  or  assistance  is  made  available  pursuant 
to  the  authority  contained  in  subsection  (a)  (1)  and  (2)  of  this  section, 
the  President  shall  require  reimbursement  from  the  United  Nations 
for  the  expense  thereby  incurred  by  the  United  States:  Provided^ 
That  in  exceptional  circumstances,  or  when  the  President  finds  it  to 

11  The  words  "except  as  authorized  in  section  7  of  this  Act"  added  by  sec.  4  of  Public 

^^^A^d^ded^\y^sec.%*"o?  Public  Law  81-341  (63  Stat.  735;  22  U.S.C.  287d-l).  Section 
12(a)  of  Public  Law  81-216  (63  Stat.  591),  changed  the  term  "National  Military  Estab- 
lishment" to  "Department  of  Defense". 
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be  in  the  national  interest,  he  may  waive,  in  whole  or  in  part,  the 
requirement  of  such  reimbursement :  Provided  further^  That  when  any 
such  reimbursement  is  made,  it  shall  be  credited,  at  the  option  of  the 
appropriate  department  of  the  Department  of  Defense,  either  to  the 
appropriation,  fund,  or  account  utilized  in  incurring  the  obligation, 
or  to  an  appropriate  appropriation,  fund,  or  account  currently  avail- 
able for  the  purposes  for  which  expenditures  were  made. 

(c)  In  addition  to  the  authorization  of  appropriations  to  the 
Department  of  State  contained  in  section  8  of  this  Act,  there  is  hereby 
authorized  to  be  appropriated  to  the  Department  of  Defense,  or  any 
department  therein,  such  sums  as  may  be  necessary  to  reimburse  such 
departments  in  the  event  that  reimbursement  from  the  United  Nations 
is  waived  in  whole  or  in  part  pursuant  to  authority  contained  in  sub- 
section (b)  of  this  section. 

(d)  Nothing  in  this  Act  shall  authorize  the  disclosure  of  any 
information  or  knowledge  in  any  case  in  which  such  disclosure  is 
prohibited  by  any  other  law  of  the  United  States. 

Sec.  8.^^  There  is  hereby  authorized  to  be  appropriated  annually  to 
the  Department  of  State,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  such  sums  as  may  be  necessary  for  the  pay- 
ment by  the  United  States  of  its  share  of  the  expenses  of  the  United 
Nations  as  apportioned  by  the  General  Assembly  in  accordance  with 
article  17  of  the  Charter,  and  for  all  necessary  salaries  and  expenses 
of  the  representatives  provided  for  in  section  2  hereof,  and  of  their 
appropriate  staffs,  including  personal  services  in  the  D»istrict  of  Co- 
lumbia and  elsewhere,  without  regard  to  the  civil-service  laws  and  the 
Classification  Act  of  1923,  as  amended;^*  travel  expenses  without 
regard  to  the  Standardized  Government  Travel  Regulations,  as 
amended,  the  Travel  Expense  Act  of  1949,^^  and  section  10  of  the  Act 
of  March  3,  1933,  as  amended,^^  and,  under  such  rules  and  regulations 
as  the  Secretary  of  State  may  prescribe,  travel  expenses  of  families 
and  transportation  of  effects  of  United  States  representatives  and 
other  personnel  in  going  to  and  returning  from  their  post  of  duty; 
allowances  for  living  quarters,  including  heat,  fuel,  and  light,  as 
authorized  by  the  Act  approved  June  26, 1930  (5  U.S.C.  118a)  ;  cost- 
of-living  allowances  for  personnel  stationed  abroad  under  such  rules 
and  regulations  as  the  Secretary  of  State  may  prescribe ;  communica- 
tions services ;  stenographic  reporting,  translating,  and  other  services, 
by  contract;  hire  of  passenger  motor  vehicles  and  other  local  trans- 
portation ;  rent  of  offices ;  printing  and  binding  without  regard  to  sec- 
tion 11  of  the  Act  of  March  1,  1949  (44  U.S.C.  Ill)  ;  allowances  and 
expenses  as  provided  in  section  6  of  the  Act  of  Jul}'-  30,  1946  (Public 


"  22  U.S.C.  2fi7e.  This  was  formerly  sec.  7.  but  was  renumbered  sec.  8  by  sec.  6  of 
Public  Law  81-341  (63  Stat.  736). 

Section  410  of  the  Foreign  Assistance  Act  of  1971,  Public  Law  92-226,  approved  Feb- 
ruary 7,  1972,  provides  as  follows  : 

"The  Congress  strongly  urges  the  President  to  undertake  such  negotiations  as  may  be 
necessary  to  Implement  that  portion  of  the  reoommendntions  of  the  Report  of  the  Presi- 
dent's Commission  for  the  Observance  of  the  Twenty-fifth  Anniversary  of  the  United  Na- 
tions (known  as  the  "Lodge  Commission")  which  proposes  that  the  portion  of  the  regular 
assessed  costs  to  be  paid  by  the  United  States  to  the  United  Nations  be  reduced  so  that  thp 
United  States  Is  assessed  in  each  year  not  more  than  25  per  centum  of  such  costs  assessed 
all  members  of  the  United  Nations  for  that  year." 

1^  Classification  Act  of  1928,  as  amended,  is  now  the  Classification  Act  of  1949,  as 
amended   (5  U.S.C.  305,  5101-5113.  5115.  5331-5338.  5341.  5342.  5509.  7154. 

36  Travel  Expense  Act  of  1949  Is  ow  amended  (5  U.S.C.  5701.  5702,  5704-5708). 

i«  Section  10  of  the  Act  of  March  3,  1933.  as  amended  (5  U.S.C.  5731). 

"Act  of  June  26,  1930,  is  now  amended  (5  U.S.C.  5912). 
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Law  565,  Seventy-ninth  Congress)  and  allowances  and  expenses 
equivalent  to  those  provided  in  section  901(3)  of  the  Foreign  Service 
Act  of  1946  (Public  Law  724,  Seventy-ninth  Congress) ;  the  lease  or 
rental  (for  periods  not  exceeding  ten  years)  of  living  quarters  for  the 
use  of  the  representative  of  the  United  States  to  the  United  Nations 
referred  to  in  paragraph  (a)  of  section  2  hereof,  the  cost  of  installa- 
tion and  use  of  telephones  in  the  same  manner  as  telephone  service  is 
provided  for  use  of  the  Foreign  Service  pursuant  to  the  Act  of  August 
23,  1912,  as  amended  (31  U.S.C.  679),  and  unusual  expenses  similar 
to  those  authorized  by  section  22  of  the  Administrative  Expenses  Act 
of  1946,  as  amended  by  section  311  of  the  Overseas  Differentials  and 
Allowances  Act,  incident  to  the  operation  and  maintenance  of  such  liv- 
ing quarters;  and  such  other  expenses  as  may  be  authorized  by  the 
Secretary  of  State ;  and  without  regard  to  section  3709  of  the  Kevised 
Statutes  as  amended  (41  U.S.C.  5) . 

Sec.  9.^2  The  President  may,  under  such  regulations  as  he  shall  pre- 
scribe, and  notwithstanding  section  3648  of  the  Revised  Statutes  (31 
U.S.C.  529)  and  section  5536  of  title  5,  United  States  Code— 

"(1)  grant  any  employee  of  the  staff  of  the  United  States  Mis- 
sion to  the  United  Nations  designated  by  the  Secretary  of  State 
who  is  required  because  of  important  representational  responsi- 
bilities to  live  in  the  extraordinarily  high-rent  area  immediately 
surrounding  the  headquarters  of  the  United  Nations  in  New  York, 
New  York,  an  allowance  to  compensate  for  the  portion  of  ex- 
penses necessarily  incurred  by  the  employee  for  quarters  and 
utilities  which  exceed  the  average  of  such  expenses  incurred  by 
typical,  permanent  residents  of  the  Metropolitan  New  York,  New 
York,  area  with  comparable  salary  and  family  size  who  are  not 
compelled  by  reason  of  their  employment  to  live  in  such  high-rent 
area ;  and 

"(2)  provide  such  allowance  as  the  President  considers  appro- 
priate, to  each  Delegate  and  Alternate  Delegate  of  the  LTnited 
States  to  any  session  of  the  General  Assembly  of  the  LTnited 
Nations  who  is  not  a  permanent  member  of  the  staff  of  the  United 
States  Mission  to  the  United  Nations,  in  order  to  compensate  each 
such  Delegate  or  Alternate  Delegate  for  necessary  housing  and 
subsistence  expenses  incurred  by  him  with  respect  to  attending 
any  such  session. 

Not  more  than  forty-five  employees  shall  be  receiving  an  allowance 
under  paragraph  (1)  of  this  section  at  any  one  time. 

"  Section  6  of  the  Act  of  July  30,  1946,  as  amended  (22  U.S.C.  287r). 

19  Section  901(3)  of  the  Foreign  Service  Act  of  1946  is  now  codified  as  5  U.S.C.  5921- 
6925  by  P.L.  89-554,  80  Stat.  378  at  510.  September  6,  1966. 

20  Section  311(b)  of  Public  Law  86-707  substituted  the  phrase  "and  unusual  ex- 
penses .  .  ."  for  the  previous  clnuse. 

21  Section  of  the  Administrative  Expens(^g  Act  of  1946,  as  amended.  Is  now  codified 
as  5  U.S.C.  5913  by  P.L.  89-554.  80  Stat.  3378  at  510.  September  6,  1966. 

22  Added  by  sec.  15  of  Public  Law  93-126  (87  Stat.  454). 
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5.  The  United  Nations  Headquarters  Agreement  Act 
Public  Law  8«-357  [S.J.  Res.  144],  61  Stat.  756,  approved  August  4,  1947 

JOINT  RESOLUTION  authorizing  the  President  to  bring  into  effect  an  agree- 
ment between  the  United  States  and  the  United  Nations  for  the  purpose  of 
establishing  the  permanent  headquarters  of  the  United  Nations  in  the  United 
States  and  authorizing  the  taking  of  measures  necessary  to  facilitate  com- 
pliance with  the  provisions  of  such  agreement,  and  for  other  purposes.^ 

Whereas  the  Charter  of  the  United  Nations  was  signed  on  behalf  of 
the  United  States  on  June  26,  1945,  and  was  ratified  on  August  8, 
1945,  by  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  the  instrument  of  ratification  of  the 
said  Charter  was  deposited  on  August  8,  1945 ;  and 
'Whereas  the  said  Charter  of  the  United  Nations  came  into  force  with 

respect  to  the  United  States  on  October  24,  1945 ;  and 
Whereas  article  104  of  the  Charter  provides  that  "The  Organization 
shall  enjoy  in  the  territory  of  each  of  its  Members  such  legal  ca- 
pacity as  may  be  neceessary  for  the  exercise  of  its  functions  and  the 
fulfillment  of  its  purposes" ;  and 
Whereas  article  105  of  the  Charter  provides  that : 

"1.  The  Organization  shall  enjoy  in  the  territory  of  each  of  its 
Members  such  privileges  and  immunities  as  are  necessary  for  the 
fulfillment  of  its  purposes. 

"2.  Kepresentatives  of  the  Members  of  the  United  Nations  and 
officials  of  the  Organization  shall  similary  enjoy  such  privileges 
and  immunities  as  are  necessary  for  the  independent  exercise  of 
their  functions  in  connection  with  the  Organization. 

"3.  The  General  Assembly  may  make  recommendations  with  a 
view  to  determining  the  details  of  the  application  of  paragraphs 
1  and  2  of  this  article  or  may  propose  conventions  to  the  Members 
of  the  United  Nations  for  this  purpose." ;  and 
Whereas  article  28  and  other  articles  of  the  Charter  of  the  United 
Nations  contemplate  the  establishment  of  a  seat  for  the  permanent 
headquarters  of  the  Organization ;  and 
Whereas  the  interim  arrangements  concluded  on  June  26, 1945,  by  the 
governments  represented  at  the  United  Nations  Conference  on 
International  Organization  instructed  the  Preparatory  Commission 
established  in  pursuance  of  the  arrangements  to  "make  studies  and 
prepare  recommendations  concerning  the  location  of  the  permanent 
headquarters  of  the  Organization" ;  and 
Whereas  during  the  labors  of  the  said  Preparatory  Commission,  the 
Congress  of  the  United  States  in  H.  Con.  Ees.  75,  passed  unani- 


1  22  U.S.C.  287  footnote. 
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mously  by  the  House  of  Represent  at  ives  December  10,^  1945,  and 
agreed  to  unanimously  by  the  Senate  December  11, 1945,  invited  the 
United  Nations  "to  locate  the  seat  of  the  United  Nations  Organiza- 
tion within  the  United  States" ;  and 
Whereas  the  General  Assembly  on  December  14,  1946,  resolved  that 
the  permanent  headquarters  of  the  United  Nations  shall  be  estab- 
lished in  New  York  City  in  the  area  bounded  by  First  Avenue,  East 
Forty-eighth  Street,  the  East  River,  and  East  Forty-second  Street" ; 

Whereas  the  General  Assembly  resolved  on  December  14, 1946,  "That 
the  Secretary-General  be  authorized  to  negotiate  and  conclude  with 
the  appropriate  authorities  of  the  United  States  of  America  an 
agreement  concerning  the  arrangements  required  as  a  result  of  the 
establishment  of  the  permanent  headquarters  of  the  United  Nations 
in  the  city  of  New  York"  and  to  be  guided  in  these  negotiations  by 
the  provisions  of  a  preliminary  draft  agreement  which  had  been 
negotiated  by  the  Secretary-General  and  the  Secretary  of  State  of 
the  United  States ;  and 
Wliereas  the  General  Assembly  resolved  on  December  14,  1946,  that 
pending  the  coming  into  force  of  the  agreement  referred  to  above 
"the  Secretary-General  be  authorized  to  negotiate  and  conclude 
arrangements  with  the  appropriate  authorities  of  the  United  States 
of  America  to  determine  on  a  provisional  basis  the  privileges,  immu- 
nities, and  facilities  needed  in  connection  with  the  temporary  head- 
quarters of  the  United  Nations" ;  and 
Whereas  the  Secretary  of  State  of  the  United  States,  after  consulta- 
tion with  the  appropriate  authorities  of  the  State  and  city  of  New 
York,  signed  at  Lake  Success,  New  York,  on  June  26, 1947,  on  behalf 
of  the  United  States  an  agreement  with  the  United  Nations  regard- 
ing the  headquarters  of  the  United  Nations,  which  agreement  is 
incorporated  herein ;  and 
Whereas  the  aforesaid  agreement  provides  that  it  shall  be  brought  into 
effect  by  an  exchange  of  notes  between  the  United  States  and  the 
Secretary-General  of  the  United  Nations :  Therefore,  be  it 
Resolved  hy  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  is  hereby 
authorized  to  bring  into  effect  on  the  part  of  the  United  States  the 
agreement  between  the  United  States  of  America  and  the  United  Na- 
tions regarding  the  headquarters  of  the  United  Nations,  signed  at 
Lake  Success,  New  York,  on  June  26,  1947  (hereinafter  referred  to  as 
the  "agreement"),  with  such  changes  therein  not  contrary  to  the  gen- 
eral tenor  thereof  and  not  imposing  any  additional  obligations  on  the 
United  States  as  the  President  may  deem  necessary  and  appropriate, 
and  at  his  discretion,  after  consultation  with  the  appropriate  State 
and  local  authorities,  to  enter  into  such  supplemental  agreements  with 
the  United  Nations  as  may  be  necessary  to  fulfill  the  purposes  of  the 
said  agreement :  Provided,  That  any  supplemental  agreement  entered 
into  pursuant  to  section  5  of  the  agreement  incorporated  herein  shall 
be  suomitted  to  the  Congress  for  approval.  The  agreement  follows: 


6.  Agreement  Between  the  United  Nations  and  the  United  States 
of  America  Regarding  the  Headquarters  of  the  United 
Nations^  (amended) 

The  United  Nations  and  the  United  States  of  America  : 

Desiring  to  conclude  an  agreement  for  the  purpose  of  carrying  out 
the  Eesolution  adopted  by  the  General  Assembly  on  14  December  1946 
to  establish  the  seat  of  the  United  Nations  in  The  City  of  New  York 
and  to  regulate  questions  arising  as  a  result  thereof ; 
Have  appointed  as  their  representatives  for  this  purposes : 
The  United  Nations : 
Trygve  Lie, 

Secretary- Gmeraly 

and 

The  United  States  of  America : 
George  C.  Marshall, 
Secretary  of  State, 
Who  have  agreed  as  follows : 

Article  I — Definitions 

SECTION  1 

In  this  agreement : 

(a)  The  expression  "headquarters  district"  means  (1)  the  area 
defined  as  such  in  Annex  1,  (2)  any  other  lands  or  buildings  which 
from  time  to  time  may  be  included  therein  by  supplemental  agree- 
ment with  the  appropriate  American  authorities  ;2 

(b)  The  expression  "appropriate  American  authorities"  means  such 
federal,  state,  or  local  authorities  in  the  United  States  as  may  be 
appropriate  in  the  context  and  in  accordance  with  the  laws  and  cus- 
toms of  the  United  States,  including  the  laws  and  customs  of  the  state 
and  local  government  involved ; 

(c)  the  expression  "General  Convention"  means  the  Convention  on 
the  Privileges  and  Immunities  of  the  United  Nations  approved  by  the 

161  Stat.  3416;  TIAS  1899:  19  UNTR  43.  The  asroenient  was  signed  June  26.  1947 
and  brought  into  effect  on  November  21,  1947,  by  an  exchange  of  notes  between  the  United 
States  representative  to  the  United  Nations,  under  instruction  of  the  President,  and  the 
Secretary-General  of  the  United  Nations. 

2  An  agreement  supplementing  the  original  agreement  was  signed  at  New  York,  Feb- 
ruary 9,  1966,  and  entered  into  force  the  same  day  (17  UST  74;  TIAS  5961).  The  agree- 
ment adds  new  land  to  that  described  in  Annex  I  of  the  original  agreement  signed  June  26, 
1947  in  order  to  accommodate  the  United  Nation's  expanding  needs.  The  additions  in- 
clude another  building  (801  United  Nations  Plaza)  and  part  of  the  Alcoa  Plaza  Associ- 
ate's Building. 

This  supplement  was  amended  by  an  agreement  signed  at  New  York  December  8.  1966 
and  entered  into  force  the  same  day  (17  UST  2319;  TIAS  6176).  The  agreement  adds  the 
sixth  floor  of  the  Alcoa  Plaza  Associates  Building  to  the  headquarters  district. 

On  August  28.  1969  an  agreement  supplementing  the  Headquarters  Agreement  was 
signed  at  New  York  and  entered  into  force  (20  UST  2810;  TIAS  6750).  This  added  three 
floors  from  two  other  buildings  to  those  above.  There  was  also  a  clause  allowing  further 
additions,  if  space  became  available  in  those  two  buildings. 
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General  Assembly  of  the  United  Nations  13  February  1946,  as  acceded 
to  by  the  United  States ; 

(d)  the  expression  "United  Nations"  means  the  international  or- 
ganization established  by  the  Charter  of  the  United  Nations,  herein- 
after referred  to  as  the  "Charter" ; 

(e)  the  expression  "Secretary-General"  means  the  Secretary-Gen- 
eral of  the  United  Nations. 

Article  II — The  Headquarters  District 

SECTION  2 

The  seat  of  the  United  Nations  shall  be  the  headquarters  district. 

SECTION  3 

The  appropriate  American  authorities  shall  take  whatever  action 
may  be  necessary  to  assure  that  the  United  Nations  shall  not  be 
dispossessed  of  its  property  in  the  headquarters  district,  except  as 
provided  in  Section  22  in  the  event  that  the  United  Nations  ceases 
to  use  the  same;  provided  that  the  United  Nations  shall  reimburse 
the  appropriate  American  authorities  for  any  costs  incurred,  after 
consultation  with  the  United  Nations,  in  liquidating  by  eminent 
domain  proceedings  or  otherwise  any  adverse  claims. 

SECTION  4 

(a)  The  United  Nations  may  establish  and  operate  in  the  head- 
quarters district : 

(1)  its  own  short-wave  sending  and  receiving  radio  broad- 
casting facilities  (including  emergency  link  equipment)  which 
may  be  used  on  the  same  frequencies  (within  the  tolerances  pre- 
scribed for  the  broadcasting  service  by  applicable  United  States 
regulations)  for  radiotelegraph,  radioteletype,  radiotelephone, 
radiotelephoto,  and  similar  services ; 

(2)  one  point-to-point  circuit  between  the  headquarters  dis- 
trict and  the  office  of  the  United  Nations  in  Geneva  (using  single 
sideband  equipment)  to  be  used  exclusively  for  the  exchange  of 
broadcasting  programs  and  interoffice  communications ; 

(3)  low  poAver  micro- wave,  low  or  medium  frequency  facilities 
for  communication  w^ithin  headquarters  buildings  only,  or  such 
other  buildings  as  may  temporarily  be  used  by  the  United  Nations ; 

(4)  facilities  for  point-to-point  ccmmunication  to  the  same 
extent  and  subject  to  the  same  conditions  as  permitted  under 
applicable  rules  and  regulations  for  amateur  operation  in  the 
United  States,  except  that  such  rules  and  regulations  shall  not 
be  applied  in  a  manner  consistent  with  the  inviolability  of  the 
headquarters  district  provided  by  Section  9(a) ; 

(5)  such  other  radio  facilities  as  may  be  specified  by  supple- 
mental agreement  between  the  United  Nations  and  the  appro- 
priate American  authorities. 

(b)  The  United  Nations  shall  make  arrangements  for  the  operation 
of  the  services  referred  to  in  this  section  with  the  International  Tele- 
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communications  Union,  the  appropriate  agencies  of  the  Government 
of  the  United  States  and  the  appropriate  agencies  of  other  affected 
governments  with  regard  to  all  frequencies  and  similar  matters. 

(c)  The  facilities  provided  for  in  this  section  may,  to  the  extent 
necessary  for  efficient  operation,  be  established  and  operate4  outside 
the  headquarters  district.  The  appropriate  American  authorities 
will,  on  request  of  the  United  Nations,  make  arrangements,  on  such 
terms  and  in  such  manner  as  may  be  agreed  upon  by  supplemental 
agreement,  for  the  acquisition  or  use  by  the  United  Nations  of  appro- 
priate premises  for  such  purposes  and  the  inclusion  of  such  premises 
in  the  headquarters  district. 

SECTION  6 

In  the  event  that  the  United  Nations  should  find  it  necessary  and 
desirable  to  establish  and  operate  an  aerodrome,  the  conditions  for  the 
location,  use  and  operation  of  such  an  aerodrome  and  the  conditions 
under  which  there  shall  be  entry  into  and  exit  therefrom  shall  be  the 
subject  of  a  supplemental  agreement. 

SECTION  6 

In  the  event  that  the  United  Nations  should  propose  to  organize  its 
own  postal  service,  the  conditions  under  which  such  service  shall  be 
set  up  shall  be  the  subject  of  a  supplemental  agreement. 

Article  III — Law  and  Authority  in  the  Headquarters  District 

SECTION  7  ^> 

(a)  The  headquarters  district  shall  be  under  the  control  and  au- 
thority of  the  United  Nations  as  provided  in  this  agreement. 

(b)  Except  as  otherwise  provided  in  this  agreement  or  in  the  Gen- 
eral Convention,  the  federal,  state  and  local  law  of  the  United  States 
shall  apply  within  the  headquarters  district. 

(c)  Except  as  otherwise  provided  in  this  agreement  or  in  the 
General  Convention,  the  federal,  state  and  local  courts  of  the  United 
States  shall  have  jurisdiction  over  acts  done  and  transactions  taking 
place  in  the  headquarters  district  as  provided  in  applicable  federal, 
state  and  local  laws. 

(d)  The  federal,  state  and  local  courts  of  the  United  States,  when 
dealing  with  cases  arising  out  of  or  relating  to  acts  done  or  transac- 
tions taking  place  in  the  headquarters  district,  shall  take  into  account 
the  regulations  enacted  by  the  United  Nations  under  Section  8. 

SECTION  8 

The  United  Nations  shall  have  the  power  to  make  regulations, 
operative  within  the  headquarters  district,  for  the  purpose  of  estab- 
lishing therein  conditions  in  all  respects  necessary  for  the  full  exe- 
cution of  its  functions.  No  federal,  state  or  local  law  or  regulation 
of  the  United  States  which  is  inconsistent  with  a  regulation  of  the 
United  Nations  authorized  by  this  section  shall,  to  the  extent  of  such 
inconsistency,  be  applicable  within  the  headquarters  district.  Any 
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dispute,  between  the  United  Nations  and  the  United  States,  as  to 
whether  a  regulation  of  the  United  Nations  is  authorized  by  this  sec- 
tion or  as  to  whether  a  federal,  state  or  local  law  or  regulation  is 
inconsistent  with  any  regulation  of  the  United  Nations  authorized  by 
this  section,  shall  be  promptly  settled  as  provided  in  Section  21. 
Pending  such  settlement,  the  regulation  of  the  United  Nations  shall 
apply,  and  the  federal,  state  or  local  law  or  regulation  shall  be  inap- 

Slicable  in  the  headquarters  district  to  the  extent  that  the  United 
rations  claims  it  to  be  inconsistent  with  the  regulation  of  the  United 
Nations.  This  section  shall  not  prevent  the  reasonable  application  of 
fire  protection  regulations  of  the  appropriate  American  authorities. 

SECTION  9 

(a)  The  headquarters  district  shall  be  inviolable.  Federal,  state 
or  local  officers  or  officials  of  the  United  States,  whether  administra- 
tive, judicial,  military  or  police,  shall  not  enter  the  headquarters 
district  to  perform  any  official  duties  therein  except  with  the  consent 
of  and  under  conditions  agreed  to  by  the  Secretary- General.  The  serv- 
ice of  legal  process,  including  the  seizure  of  private  property,  may 
take  place  within  the  headquarters  district  only  with  the  consent  of 
and  under  conditions  approved  by  the  Secretary-General. 

(b)  Without  prejudice  to  the  provisions  of  the  General  Convention 
or  Article  IV  of  this  agreement,  the  United  Nations  shall  prevent  the 
headquarters  district  from  becoming  a  refuge  either  for  persons  who 
are  avoiding  arrest  under  the  federal,  state,  or  local  law  of  the  United 
States  or  are  required  by  the  Government  of  the  United  States  for 
extradition  to  another  country,  or  for  persons  who  are  endeavoring 
to  avoid  service  of  legal  process. 

SECTION  10 

The  United  Nations  may  expel  or  exclude  persons  from  the  head- 
quarters district  for  violation  of  its  regulations  adopted  under  Section 
8  or  for  other  cause.  Persons  who  violate  such  regulations  shall  be 
subject  to  other  penalties  or  to  detention  under  arrest  only  in  accord- 
ance with  the  provisions  of  such  laws  or  regulations  as  may  be  adopted 
by  the  approxDriate  American  authorities. 

Article  IV — Communications  and  Transit 

SECTION  11 

The  federal,  state  or  local  authorities  of  the  United  States  shall 
not  impose  any  impediments  to  transit  to  or  from  the  headquarters 
district  of  (1)  representatives  of  Members  or  officials  of  the  United 
Nations,  or  of  specialized  agencies  as  defined  in  Article  57,  paragraph 
2,  of  the  Charter,  or  the  families  of  such  representatives  or  officials,  (2) 
experts  performing  missions  for  the  United  Nations  or  for  such  spe- 
cialized agencies,  (3)  representatives  of  the  press,  or  of  radio,  film 
or  other  information  agencies,  who  have  been  accredited  by  the  United 
Nations  (or  by  such  a  specialized  agency)  in  its  discretion  after  con- 
sultation with  the  United  States,  (4)  representatives  of  nongovern- 
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mental  organizations  recognized  by  the  United  Nations  for  the  purpose 
of  consultation  under  Article  71  of  the  Charter,  or  (5)  other  persons 
invited  to  the  headquarters  district  by  the  United  Nations  or  by  such 
specialized  agency  on  official  business.  The  appropriate  American  an- 
thorities  shall  afford  any  necessary  protection  to  such  persons  while 
in  transit  to  or  from  the  headquarters  district.  This  section  does  not 
apply  to  general  interruptions  of  transportation  which  are  to  be  dealt 
with  as  provided  in  Section  17,  and  does  not  impair  the  effectiveness 
of  generally  applicable  laws  and  regulations  as  to  the  operation  of 
means  of  transportation.^ 

SECTION  12 

The  provisions  of  Section  11  shall  be  applicable  irrespective  of  the 
relations  existing  between  the  Governments  of  the  persons  referred  to 
in  that  section  and  the  Government  of  the  United  States. 

SECTION  13 

(a)  Laws  and  regulations  in  force  in  the  United  States  regarding 
the  entry  of  aliens  shall  not  be  applied  in  such  manner  as  to  interfere 
with  the  privileges  referred  to  in  Section  11.  'Wlien  visas  are  required 
for  persons  referred  to  in  that  Section,  they  shall  be  granted  without 
charge  and  as  promptly  as  possible. 

(b)  Laws  and  regulations  in  force  in  the  United  States  regarding 
the  residence  of  aliens  shall  not  be  applied  in  such  manner  as  to  inter- 
fere with  the  privileges  referred  to  in  Section  11  and,  specifically,  shall 
not  be  applied  in  such  manner  as  to  require  any  such  person  to  leave  the 
United  States  on  account  of  any  activities  performed  by  him  in  his 
official  capacity.  In  case  of  abuse  of  such  privileges  of  residence  by  any 
such  person  in  activities  in  the  United  States  outside  his  official  capac- 
ity, it  is  understood  that  the  privileges  referred  to  in  Section  11  shall 
not  be  construed  to  grant  him  exemption  from  the  laws  and  regulations 
of  the  United  States  regarding  the  continued  residence  of  aliens,  pro- 
vided that : 

(1)  No  proceedings  shall  be  instituted  under  such  laws  or  regu- 
lations to  require  any  such  person  to  leave  the  United  States  ex- 
cept with  the  prior  approval  of  the  Secretary  of  State  of  the 
United  States.  Such  approval  shall  be  given  only  after  consulta- 
tion with  the  appropriate  Member  in  the  case  of  a  representative 
of  a  Member  (or  a  member  of  his  family)  or  with  the  Secretary- 
General  or  the  principal  executive  officer  of  the  appropriate  spe- 
cialized agency  in  the  case  of  any  other  person  referred  to  in 
Section  11 ; 

(2)  A  representative  of  the  Member  concerned,  the  Secretary- 
General,  or  the  principal  executive  officer  of  the  appropriate  spe- 
cialized agency,  as  the  case  may  be,  shall  have  the  right  to  appear 
in  any  such  proceedings  on  behalf  of  the  person  against  whom 
they  are  instituted ; 


'See  8  U.S.C.  1101(a)  (15)  (C),  establishing  as  a  nonlmmljjrant  (non  quota)  alien  "an 
alien  who  qualifies  as  a  person  entitled  to  pass  in  transit  to  nnd  from  the  United  Nations 
Headquarters  District  and  foreign  countries,  under  the  provisions  of  paragraphs  (3),  (4) 
and  (5)  of  sec.  11  of  the  Headquarters  Agreement  with  the  United  Nations  (61  Stat, 
758)  :  *  •  •". 
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(3)  Persons  who  are  entitled  to  diplomatic  privileges  and  im- 
munities under  section  15  or  under  the  General  Convention  shall 
not  be  required  to  leave  the  United  States  otherwise  than  in 
accordance  with  the  customary  procedure  applicable  to  diplo- 
matic envoys  accredited  to  the  United  States. 

(c)  This  section  does  not  prevent  the  requirement  of  reasonable 
evidence  to  establish  that  persons  claiming  the  rights  granted  by 
Section  11  come  within  the  classes  described  in  that  section,  or  the 
reasonable  application  of  quarantine  and  health  regulations. 

(d)  Except  as  provided  above  in  this  section  and  in  the  General 
Convention,  the  United  States  retains  full  control  and  authority  over 
the  entry  of  persons  or  property  into  the  territory  of  the  United  States 
and  the  conditions  under  which  persons  may  remain  or  reside  there. 

(e)  The  Secretary-General  shall,  at  the  request  of  the  appropriate 
American  authorities,  enter  into  discussions  with  such  authorities, 
with  a  view  to  making  arrangements  for  registering  the  arrival  and 
departure  of  persons  who  have  been  granted  visas  valid  only  for 
transit  to  and  from  the  headquarters  district  and  sojourn  therein  and 
in  its  immediate  vicinity. 

(f )  The  United  Nations  shall,  subject  to  the  foregoing  provisions 
of  this  section,  have  the  exclusive  right  to  authorize  or  prohibit  entry 
of  persons  and  property  into  the  headquarters  district  and  to  prescribe 
the  conditions  under  which  persons  may  remain  or  reside  there. 

SECTION  14 

The  Secretary-General  and  the  appropriate  American  authorities 
shall,  at  the  request  of  either  of  them,  consult  as  to  methods  of  facili- 
tating entrance  into  the  United  States,  and  the  use  of  available  means 
of  transportation,  by  persons  coming  from  abroad,  who  wish  to  visit 
the  headquarters  district  and  do  not  enjoy  the  rights  referred  to  in 
this  Article. 

Article  V — Resident  Representatives  to  the  United  Nations 

SECTION  15 

(1)  Every  person  designated  by  a  Member  as  the  principal  resident 
representative  to  the  United  Nations  of  such  Member  or  as  a  resident 
representative"  with  the  rank  of  ambassador  or  minister  plenipoten- 
tiary, 

(2)  such  resident  members  of  their  staffs  as  may  be  agreed  upon 
between  the  Secretary-General,  the  Government  of  the  United  States 
and  the  Government  of  the  Member  concerned, 

(3)  every  person  designated  by  a  Member  of  a  specialized  agency, 
as  defined  in  Article  57,  paragraph  2,  of  the  Charter,  as  its  principal 
resident  representative,  with  the  rank  of  ambassador  or  minister  plen- 
ipotentiary, at  the  headquarters  of  such  agency  in  the  United  States, 
and 

(4)  ^  such  other  principal  resident  representatives  of  members  to 
a  specialized  agency  and  such  resident  members  of  the  staffs  of  repre- 
sentatives to  a  specialized  agency  as  may  be  agreed  upon  between  the 
principal  executive  officer  of  the  specialized  agency,  the  Government 
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of  the  United  States  and  the  Government  of  the  Member  concerned, 
shall,  whether  residing  inside  or  outside  the  headquarters  district, 
be  entitled  in  the  territory  of  the  United  States  to  the  same  privileges 
and  immunities,  subject  to  corresponding  conditions  and  obligations, 
as  it  accords  to  diplomatic  envoys  accredited  to  it.  In  the  case  of 
Members  whose  governments  are  not  recognized  by  the  United  States, 
such  privileges  and  immunities  need  be  extended  to  such  representa- 
tives, or  persons  on  the  staffs  of  such  representatives,  only  within  the 
headquarters  district,  at  their  residences  and  offices  outside  the  district, 
in  transit  between  the  district  and  such  residences  and  offices,  and  in 
transit  on  official  business  to  or  from  foreign  countries. 

Article  VI — Police  Protection  of  the  Headquarters  District 

SECTION  16 

(a)  The  appropriate  American  authorities  shall  exercise  due  dili- 
gence to  ensure  that  the  tranquility  of  the  headquarters  district  is 
not  disturbed  by  the  unauthorized  entrj^  of  groups  of  persons  from 
outside  or  by  disturbances  in  its  immediate  vicinity  and  shall  cause 
to  be  provided  on  the  boundaries  of  the  headquarters  district  such 
police  protection  as  is  required  for  these  purposes. 

(b)  If  so  requested  by  the  Secretary-General,  the  appropriate 
American  authorities  shall  provide  a  sufficient  number  of  police  for 
the  preservation  of  law  and  order  in  the  headquarters  district,  and 
for  tne  removal  therefrom  of  persons  as  requested  under  the  authority 
of  the  United  Nations.  The  United  Nations  shall,  if  requested,  enter 
into  arrangements  with  the  appropriate  American  authorities  to  reim- 
burse them  for  the  reasonable  cost  of  such  services. 

Article  YII — Public  Services  and  Protection  of  the 
Headquarters  District 

section  17 

(a)  The  appropriate  American  authorities  will  exercise  to  the 
extent  req[uested  by  the  Secretary-General  the  powers  which  they 
possess  with  respect  to  the  supplying  of  public  services  to  ensure  that 
the  headquarters  district  shall  be  supplied  on  equitable  terms  with 
the  necessary  public  services,  including  electricity,  water,  gas,  post, 
telephone,  telegraph,  transportation,  drainage,  collection  of  refuse, 
fire  protection,  snow  removal,  et  cetera.  In  case  of  any  interruption  or 
threatened  interruption  of  any  such  services,  the  appropriate  Ameri- 
can authorities  will  consider  the  needs  of  the  United  Nations  as  being 
of  equal  importance  with  the  similar  needs  of  essential  agencies  of 
the  Government  of  the  United  States,  and  will  take  steps  accordingly, 
to  ensure  that  the  work  of  the  United  Nations  is  not  prejudiced. 

(b)  Special  provisions  with  reference  to  maintenance  of  utilities 
and  underground  construction  are  contained  in  Annex  2. 

section  18 

The  appropriate  American  authorities  shall  take  all  reasonable  steps 
to  ensure  that  the  amenities  of  the  headquarters  district  are  not  preju- 
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diced  and  the  purposes  for  which  the  district  is  required  are  not 
obstructed  by  any  use  made  of  the  land  in  the  vicinity  of  the  district. 
The  United  Nations  shall  on  its  part  take  all  reasonable  steps  to  ensure 
that  the  amenities  of  the  land  in  the  vicinitj^  of  the  headquarters 
district  are  not  prejudiced  by  any  use  made  of  the  land  in  the  head- 
quarters district  by  the  United  Nations. 

SECTION  19 

It  is  agreed  that  no  form  of  racial  or  religious  discrimination  shall 
be  permitted  within  the  headquarters  district. 

Article  VIII — Matters  Relating  to  the  Operation  of  This 

Agreement 

section   2  0 

The  Secretary-General  and  the  appropriate  American  authorities 
'Shall  settle  by  agreement  the  channels  through  which  they  will  com- 
municate regarding  the  application  of  the  provisions  of  this  agreement 
and  other  questions  affecting  the  headquarters  district,  and  may  enter 
into  such  supplemental  agreements  as  may  be  necessary  to  fulfill  the 
purposes  of  this  agreement.  In  making  supplemental  agreements  with 
the  Secretar3'-General,  the  United  States  shall  consult  with  the  appro- 
priate state  and  local  authorities.  If  the  Secretary-General  so  requests 
the  Secretarv  of  State  of  the  United  States  shall  appoint  a  special  rep- 
resentative for  the  purpose  of  liaison  with  the  Secretary-General. 

section  21 

(a)  Any  dispute  between  the  United  Nations  and  the  United  States 
•concerning  the  interpretation  or  application  of  this  agreement  or  of 
any  supplemental  agreement,  which  is  not  settled  by  negotiation  or 
other  agreed  mode  of  settlement,  shall  be  referred  for  final  decision  to 
a  tribunal  of  three  arbitrators,  one  to  be  named  by  the  Secretary-Gen- 
eral, one  to  be  named  by  the  Secretary  of  State  of  the  United  States, 
and  the  third  to  be  chosen  by  the  two,  or,  if  they  should  fail  to  agree 
upon  a  third,  then  by  the  ^President  of  the  International  Court  of 
Justice. 

(b)  The  Secretary-General  or  the  United  States  may  ask  the  Gen- 
eral Assembly  to  request  of  the  International  Court  of  Justice  an  ad- 
visory opinion  on  any  legal  question  arising  in  the  course  of  such 
proceedings.  Pending  the  receipt  of  the  opinion  of  the  Court,  an  in- 
terim decision  of  the  arbitral  tribunal  shall  be  observed  on  both  par- 
ties. Thereafter,  the  arbitral  tribunal  shall  render  a  final  decision, 
having  regard  to  the  opinion  of  the  Court. 

ArTICI^  IX — MlSCELI^VNEOUS  PROVISIONS 
section   2  2 

(a)  The  United  Nations  shall  not  dispose  of  all  or  any  part  of  the 
land  owned  by  it  in  the  headquarters  district  without  the  consent  of 
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the  United 'States.  If  the  United  States  is  unwilling  to  consent  to  a  dis- 
position which  the  United  Nations  wishes  to  make  of  all  or  any  part 
of  such  land,  the  United  States  shall  buy  the  same  from  the  United 
Nations  at  a  price  to  be  determined  as  provided  in  paragraph  (d)  of 
this  section. 

(b)  If  the  seat  of  the  United  Nations  is  removed  from  the  head- 
quarters district,  all  right,  title  and  interest  of  the  United  Nations  in 
and  to  real  property  in  the  headquarters  district  or  any  part  of  it 
shall,  on  request  of  either  the  United  Nations  or  the  United  States,  be 
assigned  and  conveyed  to  the  United  States.  In  the  absence  of  such 
request,  the  same  shall  be  assigned  or,  if  such  subdivision  shall  not 
desire  it,  then  to  the  state  in  which  it  is  located.  If  none  of  the  fore- 
going desires  the  sam.e,  it  may  be  disposed  of  as  provided  in  paragraph 
(a)  of  this  section. 

(c)  If  the  United  Nations  disposes  of  all  or  any  part  of  the  head- 
quarters district,  the  provisions  of  other  sections  of  this  agreement 
which  apply  to  the  headquarters  district  shall  immediately  cease  to 
apply  to  the  land  and  buildings  so  disposed  of. 

(d)  The  price  to  be  paid  for  any  conveyance  under  this  section  shall, 
in  default  of  agreement,  be  the  then  fair  value  of  tlie  land,  buildings 
and  installations,  to  be  determined  under  the  procedure  provided  in 
Section  21. 

SECTION   2  3 

The  seat  of  the  United  Nations  shall  not  be  rem.oved  from  the  head- 
quarters district  unless  the  United  Nations  should  so  decide. 

SECTTOIT  24 

This  agreement  shall  cease  to  be  in  force  if  the  seat  of  the  United 
Nations  is  removed  from  the  territory  of  the  United  States,  except 
for  such  provisions  as  may  be  applicable  in  connection  with  the  or- 
derly termination  of  the  operations  of  the  United  Nations  at  its  seat 
in  the  United  States  and  the  disposition  of  its  property  therein. 

SECTION  25 

Whenever  this  agreement  imposes  obligations  on  the  appropriate 
American  authorities,  the  Government  of  the  United  States  shall  have 
the  ultimate  responsibility  for  the  fulfillment  of  such  obligations  by 
the  appropriate  American  authorities. 

SECTION   2  6 

The  provisions  of  this  agreement  shall  be  complementary  to  the 
provisions  of  the  General  Convention.  In  so  far  as  any  provision  of 
this  agreement  and  any  provisions  of  the  General  Convention  relate 
to  the  same  subject  matter,  the  two  provisions  shall,  wherever  possible, 
be  treated  as  complemicntary,  so  that  both  provisions  shall  be  appli- 
cable and  neither  shall  narrow  the  effect  of  the  other;  but  in  any  case 
of  absolute  conflict,  the  provisions  of  this  agreement  shall  prevail. 
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SECTION   2  7 

This  agreement  shall  be  construed  in  the  light  of  its  primary  j^iir- 
pose  to  enable  the  United  Nations  at  its  headquarters  in  the  United 
States,  fully  and  efficiently  to  discharge  its  responsibilities  and  fulfill 
its  purposes. 

SECTION   2  8 

This  agreement  shall  be  brought  into  effect  by  an  exchange  of  notes 
between  the  Secretary-General,  duly  authorized  pursuant  to  a  resolu- 
tion of  the  General  Assembly  of  the  United  Nations,  and  the  appro- 
priate executive  officer  of  the  United  States,  duly  authorized  pursuant 
to  appropriate  action  of  the  Congress. 

In  witness  whereof  the  respective  representatives  have  signed  this 
Agreement  and  have  affixed  their  seals  hereto. 

Done  in  duplicate,  in  the  English  and  French  languages,  both 
authentic,  at  Lake  Success  the  twenty-sixth  day  of  June  1947. 
For  the  Government  of  the  United  States  of  America : 
G.  C.  Marshall 

Secretary  of  State 
For  the  United  Nations : 
Trygve  Lie 

Secretary -General 

Annex  1 

The  area  referred  to  in  Section  1(a)  (1)  consists  of  (a)  the  premises 
bounded  on  the  East  by  the  westerly  side  of  Franklin  D.  Eoosevelt 
Drive,  on  the  West  by  the  easterly  side  of  First  Avenue,  on  the  North 
by  the  southerly  side  of  East  Forty-eighth  Street,  and  on  the  South  by 
the  northerly  side  of  East  Forty-second  Street,  all  as  proposed  to  be 
widened,  in  the  Borough  of  IManhattan,  City  and  State  of  New  York, 
and  (b)  an  easement  over  Franklin  D.  Eoosevelt  Drive,  above  a  lower 
limiting  plane  to  be  fixed  for  the  construction  and  maintenance  of  an 
esplanade,  together  with  the  structures  thereon  and  foundation  and 
columns  to  support  the  same  in  locations  below  such  limiting  plane,  the 
entire  area  to  be  more  definitely  defined  by  supplemental  agreement 
between  the  United  Nations  and  the  United  States  of  America. 

Annex  2 — Maintenance  of  Utilities  and  Underground 
Construction 

SECTION  1 

The  Secretary-General  agrees  to  provide  passes  to  duly  authorized 
employees  of  The  City  of  New  York,  the  State  of  New  York,  or  any 
of  their  agencies  or  subdivisions,  for  the  purpose  of  enabling  them  to 
inspect,  repair,  maintain,  reconstruct  and  relocate  utilities,  conduits, 
mains  and  sewers  within  the  headquarters  district. 

SECTION  2 

^Underground  constructions  may  be  undertaken  by  The  City  of  New 
York,  or  the  State  of  New  York,  or  any  of  their  agencies  or  sub- 
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divisions,  -within  the  headquarters  district  only  after  consultation  with 
the  Secretary-General,  and  under  conditions  which  shall  not  disturb 
the  carrying  out  of  the  functions  of  the  United  Nations. 

Sec.  2.  For  the  purpose  of  carrying  out  the  obligations  of  the  United 
States  under  said  agreement  and  supplemental  agreements  witli  re- 
spect to  United  States  assurances  that  the  United  Nations  shall  not 
be  dispossessed  of  its  property  in  the  headquarters  district,  and  with 
respect  to  the  establishment  of  radio  facilities  and  the  possible  estab- 
lishment of  an  airport : 

(a)  The  President  of  the  United  States,  or  any  official  or  govern- 
mental ajrency  authorized  by  the  President,  may  acquire  in  the  name 
of  the  United  States  any  property  or  interest  therein  by  purchase^ 
donation,  or  other  means  of  transfer,  or  may  cause  proceedings  to  be 
instituted  for  the  acquisition  of  the  same  by  condemnation. 

(b)  Upon  the  request  of  the  President,  or  such  officer  as  the  Presi- 
dent may  designate,  the  Attorney  General  of  the  United  States  shall 
cause  such  condemnation  or  other  proceedings  to  be  instituted  in  the 
name  of  the  United  States  in  the  district  court  of  the  United  States  for 
the  district  in  which  the  property  is  situated  and  such  court  shall  have 
full  jurisdiction  of  such  proceedings,  and  any  condemnation  proceed- 
ings shall  be  conducted  in  accordance  with  the  Act  of  August  1,  1888 
(25  Stat.  357),  as  amended,  and  the  Act  of  February  26, 1931  (46  Stat. 
1421),  as  amended. 

(c)  After  the  institution  of  any  such  condemnation  proceedings, 
possession  of  the  property  may  be  taken  at  any  time  the  President,  or 
such  officer  as  he  may  designate,  determines  is  necessary,  and  the  court 
shall  enter  such  orders  as  may  be  necessary  to  effect  entry  and  occu- 
pancy of  the  property. 

(d)  The  President  of  the  United  States,  or  any  officer  or  govern- 
mental agency  duly  authorized  by  the  President,  may,  in  the  name 
of  the  United  States,  transfer  or  convey  possession  of  and  title  to  any 
interest  in  any  property  acquired  or  held  by  the  United  States,  pur- 
suant to  paragraph  (a)  above,  to  the  United  Nations  on  the  terms 
provided  in  the  agreement  or  in  any  supplemental  agreement,  and 
shall  execute  and  deliver  such  conveyances  and  other  instruments  and 
perform  such  other  acts  in  connection  therewith  as  may  be  necessary^ 
to  carry  out  the  provisions  of  the  agreement. 

(e)  There  are  authorized  to  be  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  such  sums  as  may  be  re- 
quired to  enable  the  United  States  to  carry  out  the  undertakings 
hereby  authorized :  Provided^  That  any  money  appropriated  under  this 
authorization  shall  be  spent  only  on  a  basis  of  reimbursement  by  the 
United  Nations  in  accordance  with  section  3  of  the  agreement,  and 
that  the  money  thus  reimbursed  shall  be  deposited  and  covered  into 
the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

Sec.  3.  The  President,  or  the  Secretary  of  State  under  his  direction, 
is  authorized  to  enter  into  agreements  with  the  State  of  New  York  or 
any  other  State  of  the  United  States  and  to  the  extent  not  inconsistent 
with  State  law,  with  any  one  or  more  of  the  political  subdivisions 
thereof  in  aid  of  effectuating  the  provisions  of  the  agreement. 

Sec.  4.  Any  States,  or,  to  the  extent  not  inconsistent  with  State  law, 
any  political  subdivisions  thereof,  affected  by  the  establishment  of  the 
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headquarters  of  the  United  Xations  in  the  United  States  are  authorized 
to  enter  into  agreements  with  the  United  Nations  or  with  each  other 
consistent  with  the  agreement  and  for  the  purpose  of  facilitating  com- 
pliance with  the  same :  Provided^  That,  except  in  cases  of  emergency 
and  agreements  of  a  routine  contractual  character,  a  representative  of 
the  United  States,  to  be  appointed  by  the  Secretary  of  State,  may, 
at  the  discretion  of  the  Secretary  of  State,  participate  in  the  negotia- 
tions, and  that  any  such  agreement  entered  into  by  such  State  or  States 
or  political  subdivisions  thereof  shall  be  subject  to  approval  by  the 
Secretary  of  State. 

Sec.  5.  The  President  is  authorized  to  make  effective  with  respect 
to  the  temporary  headquarters  of  the  United  Nations  in  the  State  of 
New  York,  on  a  provisional  basis,  such  of  the  provisions  of  the  agree- 
ment as  he  may  deem  appropriate,  having  due  regard  for  the  needs 
of  the  United  Nations  at  its  temporary  headquarters. 

Sec.  6.  Nothing  in  the  agreement  shall  be  construed  as  in  any  way 
diminishing,  abridging,  or  weakening  the  right  of  the  United  States 
to  safeguard  its  own  security  and  completely  to  control  the  entrance 
of  aliens  into  any  territory  of  the  United  States  other  than  the  head- 
quarters district  and  its  immediate  vicinity,  as  to  be  defined  and  fixed 
in  a  supplementary  agreement  between  the  Government  of  the  United 
States  and  the  United  Nations  in  pursuance  of  section  13(3)  (e)  of 
the  agreement,  and  such  areas  as  it  is  reasonably  necessary  to  traverse 
in  transit  between  the  same  and  foreign  countries.  ^Moreover,  nothing 
in  section  14  of  the  agreement  with  respect  to  facilitating  entrance 
into  the  United  States  by  persons  who  wish  to  visit  the  headquarters 
district  and  do  not  enjoy  the  right  of  entry  provided  in  section  11  of 
the  agreement  shall  be  construed  to  amend  or  suspend  in  any  way  the 
immigration  laws  of  the  United  States  or  to  commit  the  United  States 
in  any  way  to  effect  any  amendment  or  suspension  of  such  laws. 


7.  Appropriations  Limitation  on  Contributions  to  International 

Organizations  ^ 


Partial  text  of  Public  Law  92-544  [H.R.  14989],  86  Stat.  1109,  1110,  approved 

October  25,  1972 


AN  ACT  Making  appropriations  for  the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  June  30, 
1973,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  Amenca  in  Congress  assembled ^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  Departments  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  June 
30. 1973,  and  for  other  purposes,  namely : 

CONTRIBUTIONS  TO  INTERNATIONAL  ORGANIZATIONS  ^ 

*  *  *  Provided^  That  after  December  31,  1973,  no  appropria- 
tion is  authorized  and  no  payment  shall  be  made  to  the  United  Nations 
or  any  affiliated  agency  in  excess  of  25  per  centum  ^  of  the  total  annual 
assessment  of  such  organization.  Appropriations  are  authorized  and 
contributions  and  payments  may  be  made  to  the  following  organiza- 
tions and  activities  notwithstanding  that  such  contributions  and  pay- 
ments are  in  excess  of  25  per  centum  of  the  total  annual  assessment  of 


1  Restriction  in  Public  Law  82-495,  66  Stat.  550,  July  10,  1952.  Department  of  State 
Appropriation  Act,  1953,  is  considered  permanent  legislation  with  respect  to  the  inter- 
national organizations  not  exempted.  See  22  TJ.S.C.  262b.  It  reads  as  follows  : 

"No  representative  of  the  United  States  Government  in  any  international  organization 
after  fiscal  year  1953  shall  make  any  commitment  requiring  the  appropriation  of  funds 
for  a  contribution  by  the  United  States  in  excess  of  33%  per  centum  of  the  budget  of  any 
international  organization  for  which  the  appropriation  for  the  United  States  contribu- 
tion is  contained  In  this  Act :  Provided,  That  in  exceptional  circumstances  necessitating  a 
contribution  by  the  United  States  in  excess  of  33%  per  centum  of  the  budget,  a  commit- 
ment requiring  a  United  States  appropriation  of  a  larger  proportion  may  be  made  after 
consultation  by  United  States  representatives  in  the  organization  or  other  appropriate 
officials  of  the  Department  of  State  with  the  Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  :  Provided,  hotvever.  That  this  section  shall  not  apply  to  the 
United  States  representatives  to  the  inter-American  organizations,  Caribbean  Commission 
and  the  Joint  Support  program  of  the  International  Civil  Aviation  Organization." 

This  provision  was  first  included  in  section  602  of  Public  Law  82-188.  65  Stat.  599, 
October  22.  1951,  Departments  of  State,  Justice,  Commerce,  and  the  Judiciary  Appropria- 
tion Act,  1952. 

The  exemntion  granted  to  the  Caribbean  Commission  and  the  Joint  Support  program  of 
the  Internationa]  Civil  .Avintion  Orsanizntion  was  added  bv  Public  Law  83-195,  67  Stat. 
368.  August  5,  1953.  Department  of  State  Appropriation  Act,  1954. 

Note  :  In  addition,  there  are  snecific  leciflative  limitations  on  the  percentage  contribu- 
tion of  the  United  States  to  the  following  organizations  : 

(1)  33%  percent  to  the  World  Health  Organization  (Act  of  July  14,  1948;  22  U.S.C. 
290b)  ; 

(2)  33%  percent  to  the  Food  and  Agriculture  Organization  (Act  of  July  31,  1945;  22 
U.S.C.  279a)  ; 

f3)  25  percent  to  the  International  Labor  Organization  (Act  of  June  30.  1948  ;  22  U.S.C. 
272a)  : 

(4)  25  percent  to  the  NATO  Parliamentary  Conference  (Act  of  July  11,  1956;  22  U.S.C. 
192Sb)  ;  and 

(5)  Not  to  exceed  20  per  centum  of  the  total  contributions  as-e<5sed  for  any  period  to 
administer  the  International  Coffee  Agreement  (TIAS  5505;  14  UST  1911.  September  28. 
1062),  and  such  amount  shall  not  exceed  $150,000  for  aiiv  fiscal  year.  To  the  Iiiternational 
Coffep  Organization  (section  6  of  Public  Law  89-23.  79  Stat.  113,  approved  May  22,  1965). 
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the  respective  organization  or  o^Ys  per  centum  of  the  budget  for  the 
respective  activity:  the  International  Atomic  Energy  Agency,  the 
joint  financing  program  of  the  International  Civil  Aviation  Organi- 
zation, and  contributions  for  international  peacekeeping  activities 
conducted  by  or  under  the  auspices  of  the  United  Nations  or  through 
multilateral  agreements.^ 

*  *  *  *  *  4t  * 


2  Sec.  203  of  Public  Law  94-141,  Foreign  Relations  Authorization  Act,  Fiscal  Year  1976, 
inserted  a  period  after  "organization",  struck  out  the  text  following  it,  and  inserted  the 
language  beginning  with  "Appropriations  are  authorized".  Formerly,  the  section  following 
"organization"  read  "except  that  this  proviso  shall  not  apply  to  the  International  Atomic 
Energy  Agency  and  to  the  joint  financing  program  of  the  International  Civil  Aviation 
Organization." 

For  further  limitations  on  contributions  see  the  Federal  Assistance  Act  of 
lOGl,  as  amended  Sec.  .301(b)  regarding  United  Nations  Development  Program  and  Sec. 
302(h)  regarding  UNESCO.  Public  Law  93-433  (88  Stat.  1187)  appropriated  ?205,903,000 
for  contributions  to  international  organizations  for  fiscal  year  1975. 
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8.  Authorizing  Loans  to  the  United  Nations 

a.  Effecting  the  Loan  Agreement  of  the  United  States  and  the 
United  Nations  Signed  at  Lake  Success,  New  York,  March  23, 
1948 

Public  Law  80-903  [S.J.  Res.  212],  62  Stat.  1286,  approved  August  11,  1948 ' 

JOINT  RESOLUTION  To  authorize  the  President,  following  appropriation  of 
the  necessary  funds  by  the  Congress,  to  bring  into  effect  on  the  part  of  the 
United  States  the  loan  agreement  of  the  United  States  of  America  and  the 
United  Nations  signed  at  Lake  Success,  New  York,  March  23,  1948. 

Wliereas  the  Congress  of  the  United  States,  in  H.  Con.  Ees.  75,  passed 
unanimously  by  the  House  of  Representatives  December  10,  1945, 
and  aofreed  to  unanimously  by  the  Senate  December  11,  1945,  in- 
vited the  United  Nations  "to  locate  the  seat  of  the  United  Nations 
Organizations  within  the  United  States" ;  and 

Whereas  the  General  Assembly  on  December  14,  1946,  resolved  "that 
the  permanent  headquarters  of  the  United  Nations  shall  be  estab- 
lished in  New  York  City  in  the  area  bounded  by  First  Avenue,  East 
Forty-eighth  Street,  the  East  Eiver,  and  East  Forty-second  Street" ; 
and 

Whereas,  pursuant  to  authorization  of  the  Congress  in  Public  Law  357 
of  the  Eightieth  Congress,^  the  "Agreement  Between  the  United 
Nations  and  the  United  States  of  America  Regarding  the  Head- 
quarters of  the  United  Nations"  was  brought  into  effect  November 
21,  1947,  defining  the  rights  and  obligations  of  the  United  States 
and  the  United  Nations  with  respect  to  the  above-mentioned  site; 
and 

Whereas  plans  have  been  prepared  for  construction  on  said  site  of 
permanent  headquarters  of  the  United  Nations  to  cost  not  more 
than  $65,000,000,  and  the  United  Nations  is  ready  to  proceed  with 
such  construction  as  soon  as  financing  can  be  provided ;  and 

Whereas  the  present  temporary  headquarters  of  the  United  Nations 
are  inadequate  for  the  efficient  functioning  of  the  Organization  and 
retention  of  its  headquarters  in  the  United  States  can  be  assured 
only  by  the  erection  of  adequate  permanent  facilities ;  and 

Whereas  owing  to  the  current  critical  dollar  shortage,  the  other  mem- 
ber nations  are  not  able  to  provide  in  cash  at  present  their  respec- 
tive shares  of  the  cost  of  constructing  the  permanent  headquarters ; 
other  methods  of  borrowing  the  necessary  funds  have  been  found 
impracticable;  and  the  permanent  establishment  of  the  headquar- 
ters of  the  United  Nations  in  this  country  will  result  directly  and 
indirectly  in  substantial  economic  benefits  to  the  United  States  from 
the  expenditures  of  the  Organization  and  its  member  nations ;  and 

Whereas  in  view  of  the  foregoing  considerations,  the  United  States 
representative  at  the  seat  of  the  United  Nations,  in  response  to  an 
inquiry  of  the  Secretary-General  of  the  United  Nations  regarding 


1  22  TT.S.C.  287  note. 

2  For  text,  see  p.  768. 
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the  possibility  of  a  United  States  Government  loan,  inforaied  the 
Secretary-General,  with  the  authorization  of  the  President,  by  note 
dated  October  29,  19^7,  that  the  President  would  recommend  to  the 
Cop.gress  the  authorization  of  a  loan  from  the  United  States  to  the 
United  Nations  for  tlie  construction  of  the  headquarters  in  an 
amount  not  exceeding  $65,000,000 ;  and 

Whereas  the  General  Assembly  of  the  United  Nations,  by  resolution 
of  November  20, 1947,  authorized  the  Secretary-General  to  negotiate 
such  a  loan  with  the  appropriate  officials  of  the  United  States  Gov- 
ernment, expressl}^  recognizing  that  such  loan  would  require  the 
approval  of  the  Congress;  and 

Whereas  the  United  States  Representative  to  the  United  Nations  has 
negotiated  and  signed,  on  behalf  of  the  United  States  an  agreement 
with  the  United  Nations  in  the  form  set  forth  below^,  providing  for 
an  interest-free  loan  of  not  more  than  $65,000,000  from  the  United 
States  to  the  United  Nations  to  be  repaid  in  annual  installments, 
and  said  agreement  is,  by  its  terms,  to  becom.e  effective  on  notifi- 
cation to  the  United  Nations  that  the  Congress,  with  the  approval 
of  the  President,  has  made  available  tlie  fimds  necessary  to  be  ad- 
vanced in  accordance  with  the  provisions  of  the  agreement :  There- 
fore be  it 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhJed^  That  the  President  is  hereby 
authorized,  following  appropriation  of  the  necessary  funds  by  tlie 
Congress,  or  the  making  available  of  funds  as  provided  in  section  4(b) 
hereof  to  bring  into  effect  on  the  part  of  the  United  States  the  loan 
agreement,  set  forth  belovr,  between  the  United  States  of  America  and 
the  United  Nations,  signed  at  Lake  Success,  New  York,  on  March  23, 
1948,  with  such  changes  therein  not  contrary  to  the  general  tenor 
thereof  and  not  imposing  any  additional  obligations  on  the  United 
States  or  relieving  the  United  Nations  of  any  obligations,  as  the  Presi- 
dent may  deem  necessary  and  appropriate : 

LOAN  AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 

UNITED  NATIONS 

It  is  hereb}"  agreed  by  the  Government  of  the  United  States  of 
America  and  the  United  Nations  as  follows: 

(1)  Subject  to  the  terms  and  conditions  of  this  Agreement,  the 
Government  of  the  United  States  will  lend  to  the  United  Nations 
a  sum  not  to  exceed  in  the  aggregate  $65,000,000.  Such  sum  shall  be 
expended  onl}^  as  authoiized  by  the  United  Nations  for  the  construction 
and  furnishing  of  the  permanent  headquarters  of  the  United  Ncitions 
in  its  headquarters  district  in  The  City  of  New  York,  as  defined  in  the 
Agreement  Between  the  United  States  of  America  and  the  United 
Nations  Regarding  the  Headquarters  of  the  United  Nations,  signed 
at  Lake  Sucess,  New  York,  on  June  26, 1947,^  including  the  necessary 
architectural  and  engineering  work,  landscaping,  underground  con- 
struction and  other  appropriate  improvements  to  the  land  and  ap- 
proaches, and  for  other  related  purposes  and  expenses  incident  thereto. 


3  For  text,  see  p,  770. 
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(2)  Such  sum,  or  parts  thereof,  will  be  advanced  by  the  United 
States  through  the  Secretary  of  State,  to  the  United  ISTations  upon 
request  of  the  Secretary- General  or  other  duly  authorized  officer  of  the 
United  Nations  and  upon  the  certification  of  the  architect  or  engineer 
in  charge  of  construction,  countersigned  by  the  Secretary-General  or 
other  duly  authorized  officer,  that  the  amount  requested  is  required  to 
cover  payments  for  the  purposes  set  forth  in  paragraph  (1)  above 
which  either  (a)  have  been  at  VbHj  time  made  by  the  United  Nations, 
or  (b)  are  due  and  payable,  or  (c)  it  is  estimated  will  become  due 
and  payable  within  sixty  days  from  the  date  of  such  request.  All  sums 
not  used  by  the  United  Nations  for  the  purposes  set  forth  in  para- 
graph (1)  will  be  returned  to  the  United  States  through  the  Secretary 
of  State  when  no  longer  required  for  said  purposes.  No  amounts  will 
be  advanced  hereunder  after  July  1, 1951,  or  such  later  date,  not  after 
July  1,  1955,  as  may  be  agreed  to  by  the  Secretary  of  State. 

(3)  All  sums  advanced  hereunder  will  be  receipted  for  on  behalf  of 
the  United  Nations  by  tlie  Secretarj^-General  or  other  duly  authorized 
officer  of  the  United  Nations. 

(4)  The  United  Nations  will  repay,  without  interest,  to  the  United 
States  the  principal  amount  of  all  sums  advanced  hereunder,  in  annual 
payments  beginning  on  July  1,  1951,  and  on  the  dates  and  in  the 
amounts  indicated,  until  the  entire  amount  advanced  under  this  agree- 
ment has  been  repaid  as  follows : 

Date  Amount  Date  Amount 

July  1,  1951   $1,  000,  000  July  1,  1967   $2,  500,  000 

July  1,  1952   1,  000,  000  July  1,  1968   2,  500,  000 

July  1,  1953   1,  500,  000  July  1,  1969   2,  500,  000 

July  1,  1954   1,  500,  000  July  1,  1970   2,  500,  000 

July  1,  1955   2.  000,  000  July  1,  1971   2,  500,  000 

July  1,  1956   2,  000,  000  July  1,  1972   2,  500.  000 

July  1,  1957   2,  000,  000  July  1,  1973   2,  500,  000 

July  1,  1058   2,  000,  000  July  1,  1974   2,  500,  000 

July  1,  1959   2,  000,  000  July  1,  1975   2,  500,  000 

July  1,  1960   2,  500,  000  July  1,  1976   1,  500,  000 

July  1,  1961   2,  500,  000  July  1,  1977   1,  500,  000 

July  1,  1962   2,  500,  000  July  1,  1978   1,  500,  000 

July  1,  1963   2,  500,  000  July  1,  1979   1,  500,  000 

July  1,  1964   2,  500,  000  July  1,  1980   1,  500,  000 

July  1,  1965  -   2,  500,  000  July  1,  1981   1,  500,  000 

July  1,  1966   2,  500,  000  July  1,  1982   1,  000,  000 

However,  in  the  event  the  United  Nations  does  not  request  the  entire 
sum  of  $65,000,000  available  to  it  under  this  Agreement,  the  amount 
to  be  repaid  under  this  paragraph  will  not  exceed  the  aggregate 
amount  advanced  by  the  United  States,  All  amounts  payable  to  the 
United  States  under  this  paragraph  will  be  paid,  out  of  the  ordinary 
budget  of  the  United  Nations,  to  the  Secretary  of  State  of  the  United 
States  in  currency  of  the  United  States  which  is  legal  tender  for  public 
debts  on  tlie  date  such  payments  are  made.  All  simis  repaid  to  the 
United  States  will  be  receipted  for  on  behalf  of  the  United  States  by 
the  Secretary  of  State. 

(5)  The  United  Nations  may  at  any  time  make  repayments  to  the 
United  States  of  funds  advanced  hereunder  in  excess  of  the  annual 
installments  as  provided  in  paragraph  (4)  hereof. 

(6)  The  United  Nations  agrees  that,  in  order  to  give  full  effect  to 
Section  22(a)  of  the  Agreement  regarding  the  Headquarters  of  the 
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United  JSTations  *  referred  to  in  paragraph  (1)  above  (under  whicli  the 
United  Nations  shall  not  dispose  of  all  or  any  part  of  the  land  owned 
by  it  in  the  headquarters  district  without  the  consent  of  the  United 
States),  it  will  not,  without  the  consent  of  the  United  States,  while 
any  of  the  indebtedness  incurred  hereunder  is  outstanding  and  unpaid, 
create  any  mortgage,  lien  or  other  encumbrance  on  or  against  any  of 
its  real  property  in  the  headquarters  district  as  defined  in  said  Agree- 
ment. The  United  Nations  also  agrees  that  the  United  States,  as  a 
condition  to  giving  its  consent  to  any  such  disposition  or  encumbrance, 
may  require  the  sim.ultaneous  repayment  of  the  balance  of  all  install- 
ments remaining  unpaid  hereunder. 

(7)  The  effective  date  of  this  Agreement  shall  be  the  date  on  which 
the  Government  of  the  United  States  notifies  the  United  Nations  that 
the  Congress  of  the  United  States,  with  the  approval  of  the  President, 
has  made  available  the  funds  necessary  to  be  advanced  in  accordance 
with  the  provisions  of  this  Agreement. 

In  Witness  "VVliereof,  the  Government  of  the  United  States  of 
America,  acting  by  and  through  the  United  States  Representative  to 
the  United  Nations,  and  the  United  Nations,  acting  by  and  through 
the  Secretary-General,  have  respectively  caused  this  Agreement  to  be 
duly  signed  in  duplicate  at  Lake  Success,  New  York,  on  this  23rd  day 
of  March,  1948. 

For  the  Government  of  the  United  States  of  America: 

Warren  E.  Austix, 
United  States  Representative  to  the  United  Nations 

For  the  United  Nations: 

Tryg\^  Lie, 
Secretary-General 

Sec.  2.  Sums  advanced  to  the  United  Nations  in  accordance  with 
the  provisions  of  paragraph  (2)  of  the  aforesaid  loan  agreement  shall 
be  disbursed  by  the  United  Nations  for  the  purposes  for  which  such 
sums  were  advanced  within  ninety  days  after  their  receipt  from  the 
United  States.  Any  funds  not  so  disbursed  within  that  period  shall 
be  returned  to  the  United  States  through  the  Secretary  of  State  within 
thirty  days  thereafter. 

Sec.  3.  So  long  as  the  headquarters  district  is  used  as  the  seat  of 
the  United  Nations,  nothing  in  this  resolution  shall  be  deemed  to  limit 
the  control  and  authority  of  the  United  Nations  over  such  district  as 
exercised  pursuant  to  Public  Law  357,  Eightieth  Congress:  Provided^ 
however^  That  in  the  event  such  district  is,  for  whatever  i-eason,  no 
longer  used  as  the  seat  of  the  United  Nations,  the  United  States  shall, 
in  addition  to  any  rights  it  enjoys  under  paragraph  (6)  of  the  afore- 
said loan  agreement  and  section  22  of  the  Headquarters  Agreement 
(Public  Law  357,  Eightieth  Congress),  be  entitled  to  recover  from 
the  land  and  buildings  in  the  headquarters  district,  in  advance  of  all 
other  creditors  of  the  United  Nations,  any  indebtedness  incurred  under 
the  loan  agreement  which  is  then  outstanding  and  unpaid. 

Sec.  4.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the 
Department  of  State,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $65,000,000  to  accomplish  the  purposes  of 


*  For  text,  see  p.  777. 
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this  joint  resolution.  Amounts  received  in  repayment  of  such  loan 
shall  be  deposited  and  covered  into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

(b)  Notwithstanding  the  provisions  of  any  other  law,  the  Recon- 
struction Finance  Corporation  is  authorized  and  directed  until  such 
time  as  an  appropriation  shall  be  made  pursuant  to  subsection  (a)  of 
this  section  to  make  advances  not  to  exceed  in  the  aggregate  $25,000,000 
to  carry  out  the  provisions  of  this  joint  resolution  and  of  the  loan 
agreement  ref  ered  to  in  section  1  in  such  manner,  and  in  such  amounts, 
as  the  President  shall  determine,  and  no  interest  shall  be  charged  on 
advances  made  by  the  Treasury  to  the  Eeconstruction  Finance  Cor- 
poration for  this  purpose.  The  Eeconstruction  Finance  Corporation 
shall  be  repaid  without  interest,  for  advances  made  by  it  hereunder 
from  funds  made  available  for  the  purposes  of  this  joint  resolution 
and  of  the  loan  agreement  set  forth  in  section  1. 


b.  Authorizing  a  Loan  to  the  United  Nations 

Public  Law  87-731  [S.  2768],  76  Stat.  685;  22  U.S.C.  287g-287/,  approved 

October  2,  1962 

AX  ACT  To  promote  the  foreign  policy  of  the  United  States  by  authorizing  a  loan 
to  the  United  Nations  and  the  appropriation  of  funds  therefor 

Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  there  is  hereby 
authorized  to  be  appropriated  to  the  President,  without  fiscal-year 
limitation,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, $100,000,000  for  a  loan  to  the  United  Nations.  The  proceeds 
of  such  loan  shall  not  be  used  to  relieve  members  of  the  United  Nations 
of  their  obligation  to  pay  arrearages  on  payments  of  any  United 
Nations  assessments,  and  sliall  not  be  used  to  reduce  regular  or  special 
assessments  against  any  such  members. 

Sec.  2.  The  total  amount  of  mo^iey  that  may  be  loaned  to  the 
United  Nations  pursuant  to  the  authorization  contained  in  the  first 
section,  of  this  Act  shall  not  exceed  the  aggregate  amount  of  loans 
made  by  other  nations. 

Sec.  3.  There  shall  be  deducted  from  the  annual  payment  of  the 
assessed  share  of  the  United  States  of  the  budget  of  the  United  Nations 
an  amount  equal  to  the  corresponding  annual  installment  of  principal 
and  interest  due  to  the  United  States  on  account  of  the  loan  made 
pursuant  to  section  1. 

Sec.  4.  Nothing  herein  shall  be  regarded  as  authorizing  the 
United  States  to  participate  in  any  future  United  Nations  borrowing. 
It  is  the  sense  of  the  Congress  that  the  United  States  shall  use  its  best 
efforts  to  promote  a  pattern  of  United  Nations  financing  (including  a 
vigorous  program  for  collection  of  delinquencies  an  annual  assess- 
ments of  nations  and  maintenance  of  such  annual  assessments  on  a 
current  basis)  that  will  avoid  any  future  large-scale  deficits.  The  De- 
partment of  State  is  hereby  instructed  to  submit  to  the  Congress,  not 
later  than  January  31, 1963,  a  report  on  steps  taken  in  the  17th  Session 
of  the  General  Asscm.bly  of  the  United  Nations  on  long-term  financing 
of  the  United  Nations. 

Sec.  5.  Tiie  '  Congress  hereby  expresses  its  satisfaction  that  the 
International  Court  of  Justice  has  decided  that  the  expenditures  au- 
thorized in  resolutions  of  the  United  Nations  General  Assembly  relat- 
ing to  operations  in  the  INIiddle  East  and  in  the  Congo  are  "expenses 
of  the  Ore^anization"  within  the  meaning  of  the  United  Nations 
Charter,  thereby  providing  a  sound  basis  for  obtaining  prompt  pay- 
ment of  assessments  for  such  expenditures  by  making  them  obligations 
of  all  members  of  the  United  Nations. 

Sec.  6.  It  is  the  sense  of  the  Congress  that  the  United  Nations 
should  take  immediate  steps  to  give  effect  to  the  ad^dsory  opinion  of 
the  International  Court  of  Justice  on  the  financial  obligations  of  m.em_- 
bers  of  the  United  Nations  in  order  to  assure  prompt  payment  of  all 
assessments,  including  assessments  to  cover  the  cost  of  operations  to 
maintain  or  restore  international  peace  and  security. 
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9.  Rhodesia  Resolution 
a.  Security  Council  Resolution  253  (1968) ^ 
The  Security  Council^ 

Recalling  and  reafftrming  its  resolutions  216  (1965)  of  12  November 
1965,  217  (1965)  of  20  November  1965,  221  (1966)  of  9  xipril  1966,  and 
232  (1966)  of  16  December  1966, 

Taking  note  of  resolution  2262  (XXII)  adopted  by  the  General  As- 
sembly on  3  November  1967, 

Noting  with  great  concern  that  the  measures  taken  so  far  have  failed 
to  bring  the  rebellion  in  Southern  Rhodesia  to  an  end, 

Reaffirming  that,  to  the  extent  not  superseded  in  this  resolution,  the 
measures  provided  for  in  resolutions  217  (1965)  of  20  November  1965, 
and  232  (1966)  of  16  December  1966,  as  well  as  those  initiated  by  Mem- 
ber States  in  implementation  of  those  resolutions,  shall  continue  in 
effect, 

Gravely  concerned  that  the  measures  taken  by  the  Security  Council 
have  not  been  complied  with  by  all  States  and  that  some  States,  con- 
trary to  resolution  232  (1966)  of  the  Security  Council  and  to  their  ob- 
ligations under  Article  25  of  the  Charter,  have  failed  to  prevent  trade 
with  the  illegal  regime  in  Southern  Rhodesia. 

Condemning  the  recent  inhuman  executions  carried  out  by  the  illegal 
regime  in  Southern  Rhodesia  which  have  flagrantly  affronted  the  con- 
science of  mankind  and  have  been  universally  condemned. 

Affirming  the  primary  responsibility  of  the  Government  of  the 
United  Kingdom  to  enable  the  people  of  Southern  Rhodesia  to  achieve 
self-determination  and  independence,  and  in  particular  their  responsi- 
bility for  dealing  with  the  prevailing  situation. 

Recognizing  the  legitimacy  of  the  struggle  of  the  people  of  Southern 
Rhodesia  to  secure  the  enjoyment  of  their  rights  as  set  forth  in  the 
Charter  of  the  United  Nations  and  in  conformity  with  the  objectives 
of  General  Assembly  resolution  1514  (XY), 

Reaffirming  its  determination  that  the  present  situation  in  Southern 
Rhodesia  constitutes  a  threat  to  international  peace  and  security, 

Acting  under  Chapter  VII  of  the  United  Nations  Charter, 

1.  Condemns  all  measures  of  political  repression,  including  arrests, 
detentions,  trials  and  executions  which  violate  fundamental  freedoms 
and  rights  of  the  people  of  Southern  Rhodesia,  and  calls  upon  the  Gov- 
ernment of  the  United  Kingdom  to  take  all  possible  measures  to  put  an 
end  to  such  actions ; 

2.  Galh  upon  the  United  Kingdom  as  the  administering  Power  in 
the  discharge  of  its  responsibility  to  take  urgently  all  effective  meas- 
ures to  bring  to  an  end  the  rebellion  in  Southern  Rhodesia,  and  enable 


1  Adopted  unanimously  on  May  29,  1968.  See  also  text  of  Executive  Order  11419  on  page 
794  and  Sec.  10  of  tlie  Strategic  and  Critical  Materials  Stockpiling  Act  on  page  1301. 
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tlie  people  to  secure  the  enjoyment  of  their  rights  as  set  forth  in  the 
Charter  of  the  United  Xations  and  in  conformity  with  the  objectives 
of  General  Assembly  resolution  1514  (XV)  ; 

3.  Decides  that,  in  furtherance  of  the  objective  of  ending  the  rebel- 
lion, all  States  Members  of  the  United  Nations  shall  prevent : 

{a)  The  import  into  their  territories  of  all  commodities  and  prod- 
ucts originating  in  Southern  Ehodesia  and  exported  therefrom  after 
the  date  of  this  resolution  (whether  or  not  the  commodities  or  products 
are  for  consumption  or  processing  in  their  territories,  whether  or  not 
they  are  imported  in  bond  and  whether  or  not  any  special  legal  status 
with  respect  to  the  import  of  goods  is  enjoyed  by  the  port  or  other 
place  where  they  are  imported  or  stored) ; 

ih)  Any  activities  by  their  nationals  or  in  their  territories  which 
would  promote  or  are  calculated  to  promote  the  export  of  any  com- 
modities or  products  from  Southern  Rhodesia;  and  any  dealings  by 
their  nationals  or  in  their  territories  in  any  commodities  or  products 
originating  in  Southern  Rhodesia  and  exported  therefrom  after  the 
date  of  this  resolution,  including  in  particular  any  transfer  of  funds 
to  Southern  Rhodesia  for  the  purposes  of  such  activities  or  dealings; 

(c?)  The  shipment  in  vessels  or  aircraft  of  their  registration  or  under 
charter  to  their  nationals,  or  the  carriage  (whether  or  not  in  bond)  by 
land  transport  facilities  across  their  territories  of  any  commodities  or 
products  originating  in  Southern  Rhodesia  and  exported  therefrom 
after  the  date  of  this  resolution ; 

{d)  The  sale  or  supply  by  their  nationals  or  from  their  territories 
of  any  commodities  or  products  (whether  or  not  originating  in  their 
territories,  but  not  including  supplies  intended  strictly  for  medical 
purposes,  educational  equipment  and  material  for  use  in  schools  and 
other  educational  institutions,  publications,  news  material  and,  in  spe- 
cial humanitarian  circumstances,  food-stuffs)  to  any  person  or  body 
in  Southern  Rhodesia  or  to  any  other  person  or  body  for  the  purposes 
of  any  business  carried  on  in  or  operated  from  Southern  Rhodesia,  and 
any  activities  by  their  nationals  or  in  their  territories  which  promote 
or  are  calculated  to  promote  such  sale  or  supply ; 

(e)  The  shipment  in  vessels  or  aircraft  of  their  registration,  or 
under  charter  to  their  nationals,  or  the  carriage  (whether  or  not  in 
bond)  by  land  transport  facilities  across  their  territories  of  any  such 
commodities  or  products  wliich  are  consigned  to  any  person  or  body  in 
Southern  Rhodesia,  or  to  any  other  person  or  body  for  the  purposes  of 
any  business  carried  on  in  or  operated  from  Southern  Rhodesia ; 

4.  Decides  that  all  States  Membei*s  of  the  United  Nations  shall  not 
make  available  to  the  illegal  regime  in  Southern  Rhodesia  or  to  any 
commercial,  industrial  or  public  utility  undertaking,  including  tourist 
enterprises,  in  Southern  Rhodesia  any  funds  for  investment  or  any 
other  financial  or  economic  resources  and  shall  prevent  their  nationals 
and  any  persons  within  their  territories  from  making  available  to  the 
regime  or  to  any  such  undertaking  any  such  funds  or  resources  and 
from  remitting  any  other  funds  to  persons  or  bodies  within  Southern 
Rhodesia  except  payments  exclusively  for  pensions  or  for  strictly 
medical,  humanitarian  or  educational  purposes  or  for  the  provision  of 
news  material  and  in  special  humanitarian  circumstances,  food-stuffs ; 
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5.  Decides  that  all  States  Members  of  the  United  Nations  shall : 
{a)  Prevent  the  entry  into  their  territories,  save  on  exceptional 

humanitarian  grounds,  of  any  person  travelling  on  a  Southern  Rho- 
desian  passport,  regardless  of  its  date  of  issue,  or  on  a  purported  pass- 
port issued  by  or  on  behalf  of  the  illegal  regime  in  Southern  Rhodesia; 
and 

{h)  Take  all  possible  measures  to  prevent  the  entry  into  their  terri- 
tories of  persons  whom  they  have  reason  to  believe  to  be  ordinarily 
resident  in  Southern  Rhodesia  and  wliom  they  have  reason  to  believe 
to  have  furthered  or  encouraged,  or  to  be  likely  to  further  or  encour- 
age, the  unlawful  actions  of  the  illegal  regime  in  Southern  Rhodesia 
or  any  activities  which  are  calculated  to  evade  any  measure  decided 
upon  in  this  resolution  or  resolution  232  (1966)  of  iC  December  1966; 

6.  Decides  that  all  States  Members  of  the  United  Nations  shall  pre- 
vent airline  companies  constituted  in  their  territories  and  aircraft  of 
their  registration  or  under  charter  to  their  nationals  from  operating  to 
or  from  Southern  Rhodesia  and  from  linkmg  up  with  any  airline  com- 
pany constituted  or  aircraft  registered  in  Southern  Rhodesia ; 

7.  Decides  that  all  States  Mem^bers  of  the  United  Nations  shall  give 
eifect  to  the  decisions  set  out  in  operative  paragraphs  3,  4,  5  and  6  of 
this  resolution  notwithstanding  any  contract  entered  into  or  license 
granted  before  the  date  of  this  resolution : 

8.  Calls  uj)on  all  States  Members  of  the  United  Nations  or  of  the 
specialized  agencies  to  take  all  possible  m.easures  to  prevent  activities 
b}^  their  nationals  and  persons  in  their  territories  promoting,  assist- 
ing or  encouraging  emigration  to  Southern  Rhodesia,  with  a  view 
to  stopping  such  emigration ; 

9.  Requests  all  States  Members  of  the  United  Nations  or  of  the 
specialized  agencies  to  take  all  possible  further  action  under  Article 
41  of  the  Charter  to  deal  with  the  situation  in  Southern  Rhodesia, 
not  excluding  any  of  the  measures  pro^^ded  in  that  Article ; 

10.  Emphasizes  the  need  for  the  withdrawal  of  all  consular  and 
trade  representation  in  Southern  Rhodesia,  in  addition  to  the  provi- 
sions of  operative  paragraph  6  of  resolution  217  (1965)  ; 

11.  Calls  upon  all  States  Members  of  the  United  Nations  to  carry 
out  these  decisions  of  the  Security  Council  in  accordance  with  Article 
25  of  the  United  Nations  Charter  and  reminds  them  that  failure  or 
refusal  by  any  one  of  them,  to  do  so  would  constitute  a  ^dolation  of 
that  Article ; 

12.  Deplores  the  attitude  of  States  that  have  not  complied  with 
their  obligations  under  Article  25  of  the  Charter,  and  censures  in 
particular  those  States  which  have  persisted  in  trading  with  the  illegal 
regime  in  defiance  of  the  resolutions  of  the  Security  Council,  and 
which  have  given  active  assistance  to  the  regime ; 

13.  Urges  all  States  Members  of  the  United  Nations  to  render  moral 
and  material  assistance  to  the  people  of  Southern  Rhodesia  in  their 
struggle  to  achieve  their  freedom  and  independence ; 

14.  Urges^  having  regard  to  the  principles  stated  in  Article  2  of  the 
United  Nations  Charter,  States  not  Members  of  the  United  Nations  to 
act  in  accordance  with  the  provisions  of  the  present  resolution ; 

15.  Requests  States  ^Members  of  the  United  Nations,  the  United 
Nations  Organization,  the  specialized  agencies,  and  other  international 
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organizations  in  tlie  United  Nations  system  to  extend  assistance  to 
Zambia  as  a  matter  of  priority  with  a  view  to  helping  her  solve  such 
special  economic  problems  as  she  may  be  confronted  with  arising  from 
the  carr^'ing  out  of  these  decisions  of  the  Security  Council ; 

16.  CdUs  upon  all  States  Members  of  the  United  Nations,  and  in 
particular  those  with  primary  responsibility  under  the  Charter  for  the 
maintenance  of  international  peace  and  security,  to  assist  effectively 
in  the  implementation  of  the  measures  called  for  by  the  present 
resolution ; 

17.  Considers  that  the  United  Kingdom  as  the  administering  Power 
should  ensure  that  no  settlement  is  reached  without  taking  into  ac- 
count the  views  of  the  people  of  Southern  Rhodesia,  and  in  particular 
the  political  parties  favoring  majority  rule,  and  that  it  is  acceptable  to 
the  people  of  Southern  Rhodesia  as  a  whole ; 

18.  Calls  upon  all  States  Members  of  the  United  Nations  or  of  the 
specialized  agencies  to  report  to  the  Secretary- General  by  1  August 
1968  on  measures  taken  to  implement  the  present  resolution ; 

19.  Requests  the  Secretary-General  to  report  to  the  Security  Council 
on  the  progress  of  the  implementation  of  this  resolution,  the  first  report 
to  be  made  not  later  than  1  September  1968 ; 

20.  Decides  to  establish,  in  accordance  with  rule  28  of  the  provi- 
sional rules  of  procedure  of  the  Security  Council,  a  committee  of  the 
Security  Council  to  undertake  the  following  tasks  and  to  report  to  it 
with  its  observations : 

(a)  To  examine  such  reports  on  the  implementation  of  the  present 
resolution  as  are  submitted  by  the  Secretary-General ; 

(ft)  To  seek  from  any  States  Members  of  the  United  Nations  or  of 
the  specialized  agencies  such  further  information  regarding  the  trade 
of  that  State  (including  information  regarding  the  commodities  and 
products  exempted  from  the  prohibition  contained  in  operative  para- 
graph 3  {d)  above)  or  regarding  any  activities  by  any  nationals  of  that 
State  or  in  its  territories  that  may  constitute  an  evasion  of  the  measures 
decided  upon  in  this  resolution  as  it  may  consider  necessarj^  for  the 
proper  discharge  of  its  duty  to  report  to  the  Security  Coimcil ; 

21.  Requests  the  United  Kingdom,  as  the  administering  Power,  to 
give  maximum  assistance  to  the  committee,  and  to  provide  the  com- 
mittee with  any  information  which  it  may  receive  in  order  that  the 
measures  envisaged  in  this  resolution  and  resolution  232  (1966)  may 
be  rendered  fully  effective; 

22.  Calls  upon  all  States  Members  of  the  United  Nations,  or  of  the 
specialized  agencies,  as  well  as  the  specialized  agencies  themselves,  to 
supply  such  further  information  as  may  be  sought  by  the  Committee 
in  pursuance  of  this  resolution ; 

23.  Decides  to  maintain  this  item  on  its  agenda  for  further  action 
as  appropriate  in  the  light  of  developments. 


b.  Executive  Order  11419,  July  29,  1868,  32  F.R.  10837,  3  CFR, 
1986-70  Comp.,  p.  737  ^ 


Relating  to  Trade  axd  Other  Transactions  Involving  Southern 

Rhodesia 

By  virtue  of  tlie  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  inchiding  section  5  of  the  United  Nations  Partic- 
ipation Act  of  1945  (59  Stat.  G20),  as  amended  (22  U.S.C.  28Tc),  and 
section  301  of  Title  3  of  the  United  States  Code,  and  as  President  of 
the  United  States,  and  considering  tlie  measures  which  the  Security 
Council  of  the  United  Nations  by  Security  Council  Resolution  No. 
253  adopted  May  29,  1968,  has  decided  upon  pursuant  to  article  41  of 
the  Charter  of  the  United  Nations,  and  which  it  has  called  upon  all 
members  of  the  United  Nations,  including  the  United  States,  to  apply, 
it  is  hereby  ordered : 

Section  1.  In  addition  to  the  prohibitions  of  section  1  of  Executive 
Order  No.  11322  of  January  5,  1967,  the  following  are  prohibited  ef- 
fective immediately,  notwithstanding  any  contracts  entered  into  or 
licenses  granted  before  the  date  of  this  Order : 

(a)  Importation  into  the  United  States  of  any  commodities  or 
products  originatinof  in  Southern  Rhodesia  and  exported  therefrom 
after  May  29,  1968.-'^ 

(b)  Any  activities  by  any  person  subject  to  the  jurisdiction  of  the 
United  States  which  promote  or  are  calculated  to  promote  the  export 
from  Southern  Rhodesia  after  May  29,  1968,  of  any  commodities  or 
products  originating  in  Southern  Rhodesia,  and  any  dealings  by  any 
such  person  in  any  such  commodities  or  products,  including  in  par- 
ticular any  transfer  of  funds  to  Southern  Rhodesia  for  the  purposes 
of  such  activities  or  dealings;  Provided^  however.  That  the  prohibi- 
tion against  the  dealing  in  commodities  or  products  exported  from 
Southern  Rhodesia  shall  not  apply  to  any  such  commodities  or  prod- 
ucts which,  prior  to  the  date  of  this  Order,  had  been  lawfully  imported 
into  the  United  States. 

(c)  Carriage  in  vessels  or  aircraft  of  United  States  registration  or 
under  charter  to  any  person  subject  to  the  jurisdiction  of  the  United 
States  of  any  commodities  or  products  originating  in  Southern  Rho- 
desia and  exported  therefrom  after  May  29, 1968. 

(d)  Sale  or  supply  by  any  person  subiect  to  the  jurisdiction  of 
the  United  States,  or  any  other  activities  by  any  such  person  which 
promote  or  are  calculated  to  promote  the  sale  or  supply,  to  any  person 
or  body  in  Southern  Rhodesia  or  to  any  person  or  body  for  the  pur- 


iSpp  Evppntivp  Orflf^r  1170R  Jnlv  30,  -1974,  30  F.R.  27891,  Aug.  2,  1974;  and  see,  also, 
Exerntivp  Ordor  11810.  Sept  30,  1974.  39  F.R.  35.567,  Oct.  2,  1974.  ^ 

2  This  prohihition  affected  bv  Public  T-aw  92-156  (85  Stat.  427)  which  contnincd  an 
amendment  to  .the  Strategic  and  Critical  Materials  Stockpiling  Act.  See  page  1301  for  text. 
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poses  of  any  business  carried  on  in  or  operated  from  Southern  Elio- 
desia  of  any  commodities  or  products.  Such  activities,  inckiding  car- 
riage in  vessels  or  aircraft,  may  be  authorized  with  respect  to  supplies 
intended  strictly  for  medical  purposes,  educational  equipment^ and 
material  for  use  in  schools  and  other  educational  institutions,  publica- 
tions, news  material,  and  foodstuffs  required  by  special  himianitarian 
circumstances. 

(e)  Carriage  in  vessels  or  aircraft  of  United  States  registration 
or  under  charter  to  any  person  subject  to  the  jurisdiction  of  the  United 
States  of  any  com.modities  or  products  consigned  to  any  person  or 
body  in  Southern  Rhodesia,  or  to  any  person  or  body  for  the  purposes 
of  any  business  carried  on  in  or  operated  from  Southern  Rhodesia. 

(f )  Transfer  by  any  person  subject  to  the  jurisdiction  of  the  United 
States  directly  or  indirectly  to  any  person  or  body  in  Southern  Rho- 
desia of  any  funds  or  other  financial  or  economic  resources.  Pavments 
exclusively  for  pensions,  for  strictly  medical,  humanitarian  or  edu- 
cational purposes,  for  the  provision  of  news  material  or  for  foodstuffs 
required  by  special  humanitarian  circumstances  may  be  authorized. 

(g)  Operation  of  any  United  States  air  carrier  or  aircraft  owned 
or  chartered  by  any  person  subject  to  the  jurisdiction  of  the  United 
States  or  of  United  States  registration  (i)  to  or  from  Southern  Rho- 
desia or  (ii)  in  coordination  with  any  airline  company  constituted  or 
aircraft  registered  in  Southern  Rhodesia. 

Sec,  2.  The  functions  and  responsibilities  for  the  enforcement  of 
the  foregoing  proinbitions.  and  of  those  prohibitions  of  Executive 
Order  No.  11322  of  Januaiy  5,  1967  specified  below,  are  delegated  as 
follows : 

(a)  To  the  Secretary  of  Commerce,  the  function  and  responsibility 
of  enforcem.ent  relating  to — 

(i)  the  exportation  from  the  United  States  of  commodities  and 
products  other  than  those  articles  referred  to  in  section  2(a)  of  Execu- 
tive Order  No.  11322  of  January  5.  1967;  and 

(ii)  the  carriage  in  vessels  of  any  commodities  or  products  the 
carriage  of  which  is  prohibited  by  section  1  of  this  Order  or  by  sec- 
tion 1  of  ExecuHve  Order  No.  11322  of  January  5,  1967. 

(b)  To  the  Secretary  of  Transportation,  the  function  and  responsi- 
bility of  enforcement  relating  to  the  operation  of  air  carriers  and  air- 
craft and  the  carriage  in  aircraft  of  any  commodities  or  products  the 
carriarie  of  which  is  prohibited  by  section  1  of  this  Order  or  by  section 

1  of  Executive  Order  No.  11322  of  January  5,  1967. 

(c)  To  the  Secretary  of  the  Treasury,  the  function  and  responsi- 
bilitv  of  enforcoTTient  to  the  extent  not  previously  delegated  in  section 

2  of  Executive  Order  No.  11322  of  January'  5. 1967,  and  not  delegated 
under  subsections  (a)  and  (b)  of  this  section. 

Sec.  3.  The  Secretary  of  the  Treasury,  the  Secretar}'  of  Commerce, 
and  the  Secretary  of  Transportation  shall  exercise  any  authority 
which  such  officer  may  have  apart  from  the  United  Nations  Participa- 
tion Act  of  1945  or  this  Order  so  as  to  give  full  effect  to  this  Order  and 
Security  Council  Resolution  No.  253. 

Sec.  4.  (a)  In  carrying  out  their  respective  functions  and  responsi- 
bilities under  this  Order,  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Commerce,  and  the  Secretary  of  Transportation  shall  consult 
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with  the  Secretary  of  State.  Each  such  Secretary  shall  consult,  as 
appropriate,  with  other  government  agencies  and  private  persons. 

(b)  Each  such  Secretary  shall  issue  such  regulations,  licenses  or 
other  authorizations  as  he  considers  necessary  to  carry  out  the  pur- 
poses of  this  Order  and  Security  Council  Resolution  No.  253. 

Sec.  5.  (a)  The  term  "United  States,"  as  used  in  this  Order  in  a 
geographical  sense,  means  all  territory  subject  to  the  jurisdiction  of 
the  United  States. 

(b)  The  term  "person"  means  an  indi^ddual,  partnership,  associa- 
tion or  other  unincorporated  body  of  individuals,  or  corporation. 

Sec.  6.  Executive  Order  No.  11322  of  January  5, 1967,  implementing 
United  Nations  Security  Council  Eesolution  No.  232  of  December  16, 
1966,  shall  continue  in  effect  as  modified  by  sections  2,  3,  and  4  of 
this  Order. 


c.  Armed  Forces  Appropriation  Authorization,  1972 

Partial  text  of  Public  Law  92-156  [H.R.  8687],  85  Stat.  423,  approved 

November  17,  1971 

AN  ACT  To  authorize  appropriations  during  the  fiscal  year  1972  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development,  test,  and  evaluation  for  the  Armed 
Forces,  and  to  authorize  real  estate  acquisition  and  construction  at  certain 
installations  in  connection  with  the  Safeguard  anti-ballistic  missile  system,  and 
to  prescribe  the  authorized  personnel  strength  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces,  and  for  other  purposes. 

Be  it  enacted  hy  the  Seriate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

Sec.  503.  The  Strnte.^ic  and  Critical  IMaterials  Stock  Piling  Act  (60 
Stat.  596:  50  U.S.C.  98-98h)  is  amended  (1)  bv  redesignating  section 
10  as  section  11,  and  (2)  by  inserting  after  section  9  a  new  section  10 
as  follows : 

"Sec.  10.  Notwithstanding  any  other  provision  of  law,  on  and  after 
January  1, 1972,  the  President  may  not  prohibit  or  regulate  the  impor- 
tation into  the  United  States  of  any  material  determined  to  be  strategic 
and  critical  pursuant  to  the  provisions  of  this  Act,  if  such  material  is 
the  product  of  any  foreign  country  or  area  not  listed  as  a  Communist- 
dominated  countrv  or  area  in  general  headnote  3(d)  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202),  for  so  long  as  the 
importation  into  tlie  United  States  of  material  of  that  kind  w^hich  is 
the  product  of  such  Communist-dominated  countries  or  areas  is  not 
prohibited  by  any  provision  of  law." 
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10.  United  Nations  Peacekeeping  Forces  in  the  Middle  East 

Public  Law  94-37  [S.  818],  89  Stat.  216,  approved  June  19,  1975 

AN  ACT  To  authorize  United  States  payments  to  the  United  Nations  for  ex- 
penses of  the  United  Nations  peacekeeping  forces  in  the  Middle  East,  and  for 
other  purposes. 

Be  it  enacted  hy  the  Senate  omd  Hmise  of  Rejxt'esentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  there  is  hereby 
authorized  to  be  appropriated  to  the  Department  of  State  such  sums 
as  may  be  necessary  from  time  to  time  for  payment  by  the  United 
States  of  its  share  of  the  expenses  of  the  United  Nations  peacekeeping 
forces  in  the  Middle  East,  as  apportioned  by  the  United  Nations  in 
accordance  with  article  17  of  the  United  Nations  Charter,  notwith- 
standing the  limitation  on  contributions  to  international  organizations 
contained  in  Public  Law  92-544  (86  Stat.  1109,  1110) 


1  For  text,  see  p.  782. 
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11.  Response  to  United  Nations  Resolution  on  Zionism 
House  Resolution  855,  94th  Congress,  agreed  to  November  11,  1975^ 

Whereas  the  United  States,  as  a  founder  of  the  United  jSTations 
Organization  has  a  fundamental  interest  in  promoting  the  purposes 
and  principles  for  which  that  organization  was  created;  and 
Whereas  in  Article  I  of  the  Charter  of  the  United  Nations  the  stated 
purpose  of  the  United  Nations  include:  "To  achieve  international 
cooperation  in  solving  international  problems  of  an  economic,  social, 
cultural,  or  humanitarian  character,  and  in  promoting  and  encour- 
aging respect  for  human  rights  and  for  fundamental  freedoms  for 
all  without  distinction  as  to  race,  sex,  lan^age  or  religion;"  and 
Whereas  the  General  Assembly  of  the  United  Nations  decided  to 
launch  on  December  10, 1973,  a  Decade  of  Action  to  Combat  Racism 
and  Racial  Discrimination  and  a  program  of  action  which  the 
United  States  supported  and  in  which  it  desires  to  participate :  and 
Whereas  the  United  Nations  General  Assembly  on  November  10, 1975, 
adopted  a  resolution  which  describes  Zionism  as  a  form  of  racism 
thereby  identifying  it  as  a  target  of  the  Decade  for  Action  to 
Combat  Racism  and  Discrimination;  and 
Whereas  the  extension  of  the  program  of  the  Decade  to  include  a 
campaign  against  Zionism  brings  the  United  Nations  to  a  point 
of  encouraging  anti-Semitism,  one  of  the  oldest  and  most  virulent 
forms  of  racism  known  to  human  history :  Now,  therefore,  be  it 
Resolved^  That  the  House  of  Representatives  sharply  condemns 
the  resolution  adopted  by  the  General  Assembly  on  November  10. 
1975,  in  that  said  resolution  encourages  anti-Semitism  by  wrongly 
associating  and  equating  Zionism  with  racism  and  racial  discrimina- 
tion, thereby  contradicting  a  fundamental  purpose  of  the  United 
Nations  Charter;  and  be  it 

Resolved^  That  the  House  strongly  opposes  any  form  of  participa- 
tion by  the  United  States  Government  in  the  Decade  for  Action  to 
Com.bat  Racism  and  Racial  Discrimination  so  long  as  that  Decade 
and  program .  remain  distorted  and  compromised  by  the  aforemen- 
tioned resolution  naming  Zionism  as  one  of  the  targets  of  that  strug- 
gle ;  and  be  it 

Resolved,  That  the  House  calls  for  an  energetic  effort  by  all  those 
concerned  with  the  adherence  of  the  United  Nations  to  the  purposes 
stated  in  its  Charter  to  obtain  reconsideration  of  the  aforementioned 
resolution  with  a  view  to  removing  the  subject  of  Zionism,  which  is 
a  national  but  in  no  way  a  racist  philosophy,  from  the  context  of  any 
programs  and  discussions  focusing  on  racism  or  racial  discrimination. 

iTwo  similar  resolutions  were  passed  by  the  Senate  in  the  94th  Congress:  Senate 
Resolution  288,  agreed  to  October  28,  1975,  and  Senate  Concurrent  Resolution  73,  agreed 
to  November  12,  1975. 
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12.  United  Nations  Environment  Program  Participation  Act  of 

1973 

Public  Law  93-188  [H.R.  6788],  87  Stat.  713,  approved  December  15,  1973 

AX  ACT  To  provide  for  participation  by  the  United  States  in  the  United  Nations 

environment  program. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "United  Nations  Environment  Program  Participation 
Act  of  1973". 

Sec.  2.  It  is  the  policy  of  the  United  States  to  participate  in  coordi- 
nated international  efforts  to  solve  environmental  problems  of  global 
and  international  concern,  and  in  order  to  assist  the  implementation  of 
this  policy,  to  contribute  funds  to  the  United  Nations  Environmental 
Fund  for  the  support  of  international  measures  to  protect  and  improve 
the  environm.ent. 

Sec.  3.  There  is  authorized  to  be  appropriated  $40,000,000  for  con- 
tributions to  the  United  Nations  Environment  Fund,  which  amount  is 
authorized  to  remain  available  until  expended,  and  which  may  be  used 
upon  such  terms  and  conditions  as  the  President  may  specify :  Pro- 
vided^ That  not  more  than  $10,000,000  may  be  appropriated  for  use 
in  fiscal  year  1974. 
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13.  Privileges  and  Immunities 
a.  The  International  Organizations  Immunities  Act,  as  amended 

Partial  text  of  Public  Law  79-291  [H.R.  4489],  59  Stat.  669,  approved  Decem- 
ber 29,  1945,^  as  amended  by  Public  Law  89-353  [H.R.  8210],  80  Stat.  5,  approved 
February  2,  1966;  and  by  Public  Law  93-161  [H.R.  8219],  87  Stat.  635,  approved 
November  27,  1973 

AN  ACT  To  extend  certain  privileges,  exemptions,  and  immunities  to  inter- 
national organizations  and  to  the  officers  and  employees  thereof,  and  for 
other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

TITLE  I 

Section  1.^  For  the  purposes  of  this  title,  tlie  term  "international 
organization*'  means  a  public  international  organization  in  which  the 
United  States  participates  pursuant  to  any  treaty  or  under  the 
authority  of  any  Act  of  Congress  authorizing  such  participation  or 
making  an  appropriation  for  such  participation,  and  which  shall  have 
been  designated  b}'  the  President  through  appropriate  Executive  order 
as  being  entitled  to  enjoy  the  privileges,  exemptions,  and  immunities 
herein  provided.  The  President  shall  be  authorized,  in  the  light  of 
the  functions  performed  by  any  such  international  organization,  by 
appropriate  Executive  order  to  withhold  or  withdraw  from  any  such 
organization  or  its  officers  or  employees  anj^  of  the  privileges,  exemp- 
tions, and  immunities  provided  for  in  this  title  (including  the  amend- 
ments made  by  this  title)  or  to  condition  or  limit  the  enjoyment  by  any 
such  organization  or  its  officers  or  employees  of  any  such  privilege, 
exemption,  or  immunity.  The  President  shall  be  authorized,  if  in  his 
judgment  such  action  should  be  justified  by  reason  of  the  abuse  by  an 
international  organization  or  its  officers  and  employees  of  the  privi- 
leges, exemptions,  and  immunities  herein  provided  or  for  any  other 
reason,  at  any  time  revoke  the  designation  of  any  international 
organization  under  this  section,  whereupon  the  international  organi- 

1  Title  II  Is  unrelated  to  the  United  Nations  and  has  been  omitted. 
«  22  U.S.C.  288. 
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zation  in  iquestion  shall  cease  to  be  classed  as  an  international  orga- 
nization for  the  purposes  of  this  title.^ 

Sec.  2.^  International  organizations  shall  enjoy  the  status,  immu- 
nities, exemptions,  and  privileges  set  forth  in  this  section,  as  follows: 

(a)  International  organizations  shall,  to  the  extent  consistent  with 
the  instrument  creating  them,  possess  the  capacity — 

(i)  to  contract; 

(ii)  to  acquire  and  dispose  of  real  and  personal  property; 

(iii)  to  institute  legal  proceedings. 

(b)  International  organizations,  their  property  and  their  assets, 
wherever  located,  and  b}^  whomsoever  held,  shall  enjoy  the  same 
immunity  from  suit  and  every  form  of  judicial  process  as  is  enjoyed 
by  foreign  governments,  except  to  the  extent  that  such  organizations 


3  The  following  international  organizations  are  currently  designated  by  the  President 
as  public  international  organizations  entitled  to  enjoy  the  privileges,  exemptions  and 
immunities  of  the  International  Organizations  Immunities  Act : 


Executive 

Date 

Organization 

Order  No.  | 

9698  Feb.  19,1946  The  Food  and  Agriculture  Organization. 

The  International  Labor  Organization. 
The  United  Nations. 

9751  July  11,1946  Inter-j^  merican  Institute  of  Agricultural  Sciences. 

Inter-American  Statistical  Institute. 

International  Bank  for  Reconstruction  and  Development. 

International  Monetary  Fund. 
9823-  Jan.  24, 1947  International  V/heat  Advisory  Committee. 

(International  Wheat  Council.) 
98fi3  May  31, 1947   United  Nations  Educational,  Scientific,  and  Cultural  Organiza- 
tion. 

International  Civil  Aviation  Organization. 

International  Telecommunication  Union. 

9911  Dec.  19,1947  International  Cotton  Advisory  Committee. 

9972.  June  25, 1948  International  Joint  Commission,  United  States  and  <3anada. 

10025  Dec.  SO,  1948  World  Health  Organization. 

10086   Nov.  25,1949  South  Pacific  Commission. 

10133   June  27,1950  Organization  for  European  Economic  Cooperation. 

10228   Mar.  26,1951   Inter-American  Defense  Board. 

10335  -  Mar.  28,1952  Provisional  Intergovernmental  Committee  for  the  Movem.ent  of 

Mitrrants  from  Europe  (now  the  Intergovernmental  Committee 

for  European  Migration). 
10533  June   3,1954   Organization  of  American  States  (includes  the  Pan  American 

Union,  previously  designated  Feb.  19,  1946,  by  Executive 

Order  No.  9698). 

10676  Sept.  1, 1956  World  Meteorological  Organization. 

10680...  Oct.    2,1956  International  Finance  Corporation. 

10727  Aug.  31,1957  International  Atomic  Energy  Agency  (included  the  Preparatory 

Commission  of  tlie  International  .\tomic  Energy  Agency). 
Universal  Postal  Union. 

10769.  May  29,1958  International  Hydrographic  Bureau. 

1079.5  Dec.  23,1958  Intergovernmental  Maritime  Consultative  Organization. 

10864  Feb.  18,1960  Pan  American  Health  Organization  (includes  the  Pan  American 

Sanitarv  Bureau,  previously  designated  July  11,  1946,  by 

Executive  Order  No.  9751). 

10886  Feb.  20,1960  Southeast  Asia  Treaty  Organization. 

10873   Apr.    8,1960  Inter-American  Development  Bank. 

10943   May  19,1961  Coffee  Study  Group. 

10983   Dec.  30, 1961   Caribbean  Organization. 

11059-  Oct.  23, 1902  Inter-American  Tropical  Tuna  Commission, 

Great  Lakes  Fishery  Commission. 
International  Pacific  Halibut  Commission. 

11225   May  22.1965  International  Coffee  Organization. 

11227  Juno   2,1965  Interim  Communications  Satellite  Committee. 

11277    Apr.  30,1906  International  Telecommunications  Satellite  Consortium. 

11283  May  27,1960  International  Cotton  Institute. 

11334    Mar.    7,1967  Asian  Development  Bank. 

11363   July  20,1967  International  Secretariat  for  Volunteer  Service. 

11372   Sept.  18, 1967  Lake  Ontario  Claims  Tribunal  (status  revoked  by  Executive 

Order  11439,  Dec.  7,  1968). 
11484.  Sept.  29,1969   United  International  Bureaux  for  the  Protection  of  Intellectual 

Property  (BIRPI). 
11596  June   5,1971    Custotns  Cooperation  Council. 

11718.   May   14,1973   International  Telecommunications  SateUite  Organization 

11760   Jan.    17,1974  European  Space  Research  Organization  (ESRO)  (superseding 

Executive  Orders  11318  and  11351). 
11767  Feb.  19,  1974    Organization  of  African  Unity. 


*22  U.S.C.  288a. 
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may  expressly  waive  tlieir  immunity  for  the  purpose  of  any  proceed- 
i  n^s  or  by  the  terms  of  any  contract. 

(c)  Property  and  assets  of  international  organizations,  wherever 
located  and  by  whomsoever  held,  sliall  be  immune  from  search,  unless 
such  immunity  be  expressly  waived,  and  from  confiscation.  The 
archives  of  international  organizations  shall  be  inviolable. 

(d)  Insofar  as  concerns  customs  duties  and  internal-revenue  taxes 
imposed  upon  or  by  reason  of  importation,  and  the  procedures  in  con- 
nection therewith ;  the  registration  of  foreign  agents ;  and  the  treat- 
ment of  official  communications,  the  privileges,  exemptions,  and 
immunities  to  which  international  organizations  shall  be  entitled  shall 
be  those  accorded  under  similar  circumstances  to  foreign  governnaents. 

Sec.  3.'^  Pursuant  to  regulations  prescribed  by  the  Commissioner 
of  Customs  with  the  approval  of  the  Secretary  of  the  Treasury,  the 
baggage  and  effects  of"  alien  officers  and  employees  of  international 
organizations,  or  of  aliens  designated  by  foreign  governments  to  serve 
as  their  representatives  in  or  to  such  organizations,  or  of  the  families, 
suites,  and  servants  of  such  officers,  employees,  or  representatives  shall 
be  admitted  (when  imported  in  connection  with  the  arrival  of  the 
owner)  free  of  customs  duties  and  free  of  internal-revenue  taxes  im- 
posed upon  or  by  reason  of  importation. 

Sec.  4.^  The  Internal  Kevenue  Code  is  hereby  amended  as  follows : 

(a)  ^  Effective  with  respect  to  taxable  years  beginning  after  De- 
cember 31,  1943,  section  116(c),  relating  to  the  exclusion  from  gross 
income  of  income  of  foreign  governments,  is  amended  to  read  as 
follows : 

"(c)  Income  of  Foreign  Governments  and  of  Ini'ernational 
Organizations. — The  income  of  foreign  governments  or  international 
organizations  received  from  investments  in  the  United  States  in  stocks, 
bonds,  or  other  domestic  securities,  owned  by  such  foreign  governments 
or  by  international  organizations,  or  from  interest  on  deposits  in  banks 
in  the  United  States  of  moneys  belonging  to  such  foreign  govern- 
ments or  international  organizations,  or  from  any  other  source  with- 
in the  United  States,  shall  not  be  in cl Tided  in  gross  income  and  shall 
be  exempt  from  taxation  under  this  subtitle." 

(b)  ®  Effective  with  respect  to  taxable  years  beginning  after  De- 
cember 31,  1943,  section  116(h)(1),  relating  to  the  exclusion  from 
gross  income  of  amounts  paid  employees  of  foreign  governments,  is 
amended  to  read  as  follows : 

"(1)  Rule  for  exclusion. — ^TVages,  fees,  or  salary  of  any  em- 
ployee of  a  foreign  government  or  of  an  international  organiza- 
tion or  of  the  Commonwealth  of  the  Philippines  (including  a 
consular  or  other  officer,  or  a  nondiplomatic  representative), 
received  as  compensation  for  official  services  to  such  government, 
international  organization,  or  such  Commonwealth — 

"(A)  If  such  employee  is  not  a  citizen  of  the  United  States,  or 
is  a  citizen  of  the  Commonwealth  of  the  Philippines  (whether  or 
not  a  citizen  of  the  United  States) ;  and 

*'(B)  If,  in  the  case  of  an  employee  of  a  foreign  government 
or  of  the  Commonwealth  of  the  Philippines,  the  services  are  of  a 
character  similar  to  those  performed  by  employees  of  the  Govern- 

5  22  U.S.C.  288b. 

•The  provisions  of  see,  4  are  contained  in  title  26  of  the  United  States  Code,  as  noted 
below. 

'  26  U.S.C.  892. 

6  26  U.S.C.  893(a). 
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ment  of  the  United  States  in  foreign  countries  or  in  the  Common- 
wealth of  the  Philippines,  as  the  case  may  be ;  and 

"(C)  If,  in  the  case  of  an  employee  of  a  foreign  government 
or  the  Commonwealth  of  the  Philippines,  the  foreign  government 
or  the  Commonwealth  grants  an  equivalent  exemption  to  em- 
ployees of  the  Government  of  the  United  States  performing 
similar  services  in  such  foreign  country  or  such  Commonwealth, 
as  the  case  may  be." 

(c)  Effective  January  1,  1946,  section  1426(b),  defining  the  term 
"employment"  for  the  purposes  of  the  Federal  Insurance  Contribu- 
tions Act,  is  amended  (1)  by  striking  out  the  word  "or"  at  the  end  of 
paragraph  (14),  (2)  by  striking  out  the  period  at  the  end  of  para- 
graph (15)  and  inserting  in  lieu  thereof  a  semicolon  and  the  word 
"or",  and  (3)  by  inserting  at  the  end  of  the  subsection  the  following 
new  paragraph : 

"(16)''  Service  performed  in  the  employ  of  an  international 
organization." 

(d)  Effective  January  1,  1946,  section  1607 (c),  defining  the  term 
"employment"  for  the  purposes  of  the  Federal  Unemployment  Tax 
Act,  is  amended  (1)  by  striking  out  the  word  "or"  at  the  end  of 
paragraph  (14),  (2)  by  striking  out  the  period  at  the  end  of  para- 
graph (15)  and  inserting  in  lieu  thereof  a  semicolon  and  the  word 
"or,"  and  (3)  by  inserting  at  the  end  of  the  subsection  the  following 
new  paragi  aph ; 

"(16)^°  Service  performed  in  the  employ  of  an  international 
organization." 

(e)  ^^  Section  1621(a)  (5),  relating  to  the  definition  of  "wages"  for 
the  purpose  of  collection  of  income  tax  at  the  source,  is  ame?ided  by 
inserting  after  the  words  "foreign  government"  the  words  "or  an 
international  organization". 

(f)  ^2  Section  3466(a),  relating  to  exemption  from  communications 
taxes  is  amended  by  inserting  immediately  after  the  words  "the  Dis- 
trict of  Columbia"  a  comma  and  the  words  "or  an  international  or- 
ganization". 

(g)  ^^  Section  3469(f)(1),  relating  to  exemption  from  the  tax  on 
transportation  of  persons,  is  amended  by  inserting  immediately  after 
the  words  "the  District  of  Columbia"  a  comma  and  the  words  "or 
an  international  organization". 

(h)  "  Section  3475(b)  (1),  relating  to  exemption  from  the  tax  on 
transportation  of  property,  is  amended  by  inserting  immediately  after 
the  words  "the  District  of  Columbia"  a  comma  and  the  words  "or  an 
international  organization". 

(i)  Section  3797(a),  relating  to  definitions,  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  as  follows : 

"  (18)^^  International  organization. — The  term  'international 
organization'  means  a  public  international  organization  entitled 


•26  n.S.C.  3121(b)  (15). 
"26  U.S.C.  3306(c)  (16). 
"26  U.S.C.  3401  (a)  (5). 
12  26  U.S.C.  4253(c). 
i«26  U.S.C.  4263(b). 

"26  U.S.C.  4272(d),  relating  to  exemption  from  tax  on  transportation  property, 
repealed  with  26  U.S.C.  4271-4273  by  Public  Law  85-475,  sec.  4(a).  June  30,  1958.  72 
Stat.  260. 

^2Q  U.S.C.  7701(a)  (18). 
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to  enjoy  pri\dleges,  exemptions,  and  immunities  as  an  interna- 
tional organization  mider  the  International  Organizations  Immu- 
nities  .A-Ct " 

Sec.  5.  (a)  Effective  January  1, 1946,  section  209(b)  of  the  Social 
Security  Act,  defining  the  term  ''employment-'  for  the  purposes  of 
title  if  of  the  Act,  is  amended  (1)  by  striking  out  the  word  ''or" 
at  the  end  of  paragraph  (14),  (2)  by  striking  out  the  period  at  the 
end  of  paragraph  (15)  and  inserting  in  lieu  thereof  a  semicolon  and 
the  word  ''or",  and  (3)  by  inserting  at  the  end  of  the  subsection  the 
following  new  paragraph : 

"(16)  Service  performed  in  the  employ  of  an  international 
organization  entitled  to  enjoy  privileges,  exemptions,  and  im- 
munities as  an  international  organization  under  the  International 
Organizations  Imm.unities  Act." 

(b)^*  Xo  tax  shall  be  collected  under  title  VIII  or  IX  of  the  Social 
Security  Act  or  imder  the  Federal  Insurance  Contributions  Act  or 
the  Federal  Unemployment  Tax  Act,  with  respect  to  service-s  ren- 
dered prior  to  January  1, 1946,  which  are  described  in  paragraph  (16) 
of  sections  1426 (b)  and  IGOT(c)  of  the  Internal  Revenue  Code,  as 
amended,  and  any  such  tax  heretofore  collected  (mcludod  penalty 
and  interest  with  respect  thereto,  if  any)  shall  be  refunded  in  accord- 
ance with  the  provisions  of  law  applicable  in  the  case  of  erroneous 
or  illegal  collection  of  the  tax.  No  interest  shall  be  allowed  or  paid 
on  the  amount  of  any  such  refund.  No  payment  shall  be  made  under 
title  II  of  the  Social  Security  Act  with  respect  to  services  rendered 
prior  to  January  1,  1946,  which  are  described  in  paragraph  (16)  of 
section  209  (b)  of  such  Act,  as  amended. 

Sec.  6.^^  International  organizations  shall  be  exempt  from  all  prop- 
erty taxes  imposed  by,  or  under  the  authority  of,  any  xVct  of  Congress., 
including  such  Acts  as  are  applicable  solely  to  the  District  of  Columbia 
or  the  Territories. 

Sec.  7.  (a)^"  Persons  designated  by  foreign  governments  to  serve  as 
their  representatives  in  or  to  international  organizations  and  tlie  offi- 
cers and  employees  of  such  organizations,  and  members  of  the  imme- 
diate families  of  such  representatives,  officers,  and  employees  residing 
with  them,  other  than  nationals  of  the  United  States,  shall,  insofar 
as  concerns  laws  regulating  entry  into  and  departure  from  the  United 
States,  alien  registration  and  fingerprinting,  and  the  registration  of 
foreign  agents,  be  entitled  to  the  same  privileges,  exemptions,  and 
immunities  as  are  accorded  under  similar  circumstances  to  officers  and 
employees,  respectively,  of  foreign  governments,  and  members  of  their 
families. 

(b)-°  Representatives  of  foreign  governments  in  or  to  international 
organizations  and  officers  and  employees  of  such  organizations  shall 
be  immune  from  suit  and  legal  process  relating  to  acts  performed  by 
them  in  their  official  capacity  and  falling  within  their  functions  as 
such  representatives,  officers,  or  emplo3'ees  except  insofar  as  such  im- 
munity may  be  waived  by  the  foreign  government  or  international 
organization  concerned. 


"42  U.S.C.  410(a)  (15). 

"  26  U.S.C.  8101  HlBtorlcal  Note ;  42  U.S.C.  401  Hlitorlcal  Not*. 

^22  U.S.C.  288c 
10  22  U.S.C.  288d(a). 
««22  U.S.C.  2S8d(b). 
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(c)  Section  3  of  the  Immigration  Act  approved  March  26, 1924,  as 
amended  (U.S.C.,  title  8,  sec.  203),  is  hereby  amended  by  striking 
out  the  period  at  the  end  thereof  and  inserting  in  lieu  thereof  a  comma 
and  the  following:  "and  (T)  a  representative  of  a  foreign  govern- 
m^ent  in  or  to  an  international  organization  entitled  to  enjoy  privi- 
leges, exemptions,  and  immunities  as  an  international  organization 
under  the  Internaticnal  Organizations  Immunities  Act,  or  an  alien 
officer  or  employee  of  such  an  international  organization,  and  the 
family,  attendants,  servants,  and  employees  of  such  a  representative, 
officer,  or  employee". 

(d)  -^  Section  15  of  the  Im.migration  Act  approved  May  26, 1924,  as 


^  Sec.  3  of  the  Immigration  Act  of  May  26,  1924  (8  U.S.C.  203)  was  repealed  and 
replaced  by  sec.  101(a)  (15)  of  the  Iramisrration  and  Nationalitv  Act  of  Jvr>.p  27.  ]9fi2. 
Pnblic  Law  82-414,  66  Stat.  167,  8  U.S.C.  1101(a)  (15).  Sec.  7(c)  of  the  International 
Organizations  Immunities  Act,  set  forth  in  the  text  above.  Is  now  covered  bv  sec. 
101(a)  (15)  (G)  of  the  Immigration  and  Nationality  Act  of  June  27,  1952  (8  U.S.C. 
1101(a)  (15)  (G) ),  which  provides  : 

"(G)  (i)  a  designated  principal  resident  representative  of  a  foreign  government 
rocognized  de  jure  by  the  United  States,  which  foreign  government  is  a  member  of 
an  international  organization  entitled  to  enjoy  privileges,  exemptions,  and  immunities 
as  an  international  organization  under  the  International  Organizations  Immunity 
Act  (55  Stat.  669),  accredited  resident  members  of  the  staff  of  such  representatives, 
and  members  of  his  or  their  immediate  family  ; 

"(il)  other  fiocredited  representatives  of  such  a  foreign  government  to  such  inter- 
national organizations,  and  the  members  of  their  immediate  families  ; 

"('iii)  an  alien  pble  to  qualify  under  (i)  or  (ii)  above  excppt  for  the  fact  that  the 
government  of  which  such  alien  is  an  accredited  representative  is  not  recognized  de- 
inre  by  the  United  States,  or  that  the  government  of  which  he  is  an  accredited  repre- 
sentative is  not  a  member  of  such  international  organization,  and  the  members  of  his 
immediate  family  : 

"(iv)  officers,  or  employees  of  such  international  organizations,  and  the  members  of 
their  immediate  families  ; 

"(v)  attendants,  servants,  and  personal  emnloyees  of  any  such  renre^enta^ive.  officer, 
or  employee,  and  the  members  of  the  immediate  families  of  such  attendants,  servants, 
and  personal  emplovees  ;"' 
Sec.  101(a)  (15)  of  the  Immigration  and  Nationality  Act  of  June  27.  1952  (8  U.S.C. 
1101<a)(15))  establishes  nine  categories  of  "nonimmigrant"  aliens  (aliens  adriiitted  to 
the  United  States  on  a  temporary  basis,  not  for  permanent  residence  here,  and  therefore 
not  subject  to  quota  restrictions).  These  are:  Class  A.  Foreign  government  officials; 
Class  B.  Temporary  visitors:  Class  C,  Transit  aliens  (including  aliens  entitled  to  pass  in 
transit  to  and  from  the  United  Nations  headquarters  in  New  York  City)  :  Class  D.  Crew- 
men :  Class  E,  treaty  traders  and  treaty  investors:  Class  F.  Students:  Cln^^  G,  Interna- 
tional organizations  personnel :  Class  H.  Tem.porary  workers :  Class  I.  Foreign  corre- 
spondents. A  detailed  account  of  the  Immigration  and  Nationality  Act  of  June  27,  19.'2 
appears  in  a  snecial  article  in  Title  8  of  the  United  States  Code  Annotated,  prepared  by 
Walter  M.  Besterman.  Legislative  Assistant,  Committee  on  the  Judiciary,  House  of  Repre- 
sentatives, United  States. 

2--  Sec.  15  of  the  Immigration  Act  of  May  26.  1924  (8  U.S.C.  215)  has  been  repealed 
and  replaced  bv  sees.  102.  214  and  241  of  the  Immigration  and  Nationality  Act  of  June 
27.  1952  (8  U.S.C.  1102,  1184,  1251(e)).  Sec.  7(d)  of  the  International  Organiza- 
tions Immunities  Act,  set  forth  in  the  text  above,  is  now  covered  by  sec.  102  of  the 
Immigration  and  Nationality  Act  of  June  27.  1952  (8  U.S.C.  1102),  which  states: 

"Sec.  102.  Except  as  otherwise  provided  in  this  Act.  for  so  long  as  they  continue  in  the 
nonimmicrant  classes  enumerated  in  this  section,  the  provisions  of  this  Act  relating  to 
ineligibility  to  receive  visas  and  the  exclusion  or  deportation  of  aliens  shall  not  be  con- 
strued to  applv  to  nonimmigrants — 

"(1)  within  the  class  described  in  paragraph  (15)(A)(i)  of  section  ini(a),  except 
those  r)rr>visions  relating  to  reasonable  requirements  of  passports  and  visas  as  a  means 
of  identification  and  documentation  necessary  to  establish  their  qualifications  under 
such  T-arasirap'i  (15)(A)fi),  and.  undpr  such  rules  and  recmlations  ns  V^p  President 
may  deem  to  be  necessary,  the  provisions  of  paragraph  (27)  of  section  212(a)  ; 

"(2)  within  the  class  described  in  naragraph  (15)rG)fi)  of  ser'tion  101(a).  ex- 
cept those  provisions  relating  to  reasonable  requirements  of  passpo'-ts  and  visas  as  a 
means  of  identification  and  documentation  necessary  to  establish  tbeir  i^naiifications 
unripr  such  paragraph  (15)(G)(i),  and  the  provisions  of  paragraph  (27)  of  section 
212(a)  :  and 

"(3)  within    the    classes    described    in    paragraphs    (15)(A)(ii),  (15)(G)(ii), 
fl5)  (G)  fiii),  or  (15)(G)(iv>  of  section  101(a).  except  those  provisions  relating 
to  reasonable  requirements  of  passports  and  visas  as  a  means  of  identification  and 
documentation  necessary  to  establish  their  qualifications  under  such  paragraphs,  and 
the  provisions  of  paragraphs  (27)  and  (29)  of  section  212(a)." 
Sef.  212  of  the  Immiirration  and  Nationalitv  Act  of  June  27.  1952  (8  U.S.C.  1182>, 
sets  forth  the  various  classes  of  aliens  to  be  excluded  from  adm.ission  to  the  United  States. 
ParaL'raph  (27)  of  sec.  212(a)  (8  U.S.C.  1182(a)(27))  provides: 

"(27)  Aliens  who  the  consular  officer  or  the  Attorney  General  knows  or  has  reason  to 
believe  seek  to  enter  the  United  States  solely,  principally,  or  incidentally  to  engage  in 

(Continued) 
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amended  (U.S.C.,  title  8,  sec.  215),  is  hereby  amended  to  read  as 
follows : 

"Sec.  15.  The  admission  to  the  United  States  of  an  alien  excepted 
from  the  class  of  immigrants  by  clause  (1),  (2),  (3),  (4),  (5),  (6), 
or  (7)  of  section  3,  or  declared  to  be  a  nonquota  immigrant  by  sub- 
division (e)  of  section  4,  shall  be  for  such  time  and  under  such  condi- 
tions as  may  be  by  regulations  prescribed  (including,  when  deemed 
necessary  for  the  classes  mentioned  in  clause  (2),  (3),  (4),  or  (6)  of 
section  3  and  subdivision  (e)  of  section  4,  the  giving  of  bond  with 
sufficient  surety,  in  such  sum  and  containing  such  conditions  as  may 
be  by  regulations  prescribed  to  insure  that,  at  the  expiration  of  such 


(Continued) 

activities  which  would  be  prejudicial  to  the  public  interest,  or  endanger  the  welfare, 
safety,  or  security  of  the  United  States 

Paragraph  (29)  of  sec.  212(a)  (8  U.S. C.  1182  (a)  (29) )  provides: 

"(29)  Aliens  with  respect  to  whom  the  consular  officer  or  the  Attorney  General  knows 
or  has  reasonable  ground  to  believe  probably  would,  nfter  entry,  (A)  engage  in  activities 
which  would  be  prohibited  by  the  laws  of  the  United  States  relating  to  espionage,  sabotage, 
public  disorder,  or  in  other  activity  subversive  to  the  national  security,  (B)  engage  in  any 
activity  a  purpose  of  which  is  the  opposition  to,  or  the  control  or  overthrow  of,  tlie  Gov- 
ernment of  the  United  States,  by  force,  violence,  or  other  unconstitutional  means,  or 
(C)  join,  affiliate  Avith,  or  participate  in  the  activities  of  any  organization  which  is  regis- 
tered or  required  to  be  registered  under  section  7  of  the  Subversive  Activities  Control  Act 
of  1C50;" 

It  will  be  noted  that  sec.  102  (8  U.S.C.  1102)  covers  class  (15)  (G)  (i),  (ii),  (iii) 
and  (iv)  cases  of  international  organizations  personnel,  but  does  not  cover  (1.5)(G)(v) 
cases  (attendants,  servants,  and  personal  employees  of  such  personnel,  and  members  of  the 
immediate  families  of  such  attendants,  servants,  and  personal  employees).  Sec.  212 
(8  U.S.C.  1182)  setting  forth  various  grounds  of  exclusion  of  aliens  sr.ch  rs  mental, 
physical,  or  moral  defects,  therefore  applies  to  this  class  of  personnel.  Sec.  212(d)(2) 
(8  U.S.C.  1182(d)  (2) )  contains  this  exception  : 

"(2)  The  provisions  of  paragraph  (2S)  of  subsection  (a)  of  this  section  shall  not  he 
applicable  to  any  alien  who  is  seeking  to  enter  the  United  States  temporarily  as  a  non- 
immigrant under  paragraph  (15)  (A)  (iii)   or  (15)  (G)  (v)   of  section  101(a)." 

See.  212(a)  (28)  (8  U.S.C.  1182(a)  (28))  lists  various  classes  of  aliens  who  are 
excluded  because  of  subversive  activities  and  associations.  These  classes  include  :  anar- 
chists ;  opponents  of  all  organized  governments  ;  members  of  the  Communist  Party  of  the 
United  States  ;  advocates  of  world  communism  ;  advocates  of  the  overthrow  by  force,  vio- 
lence, or  other  unconstitutional  means  of  the  Government  of  the  United  States  or  of  all 
forms  of  law  ;  etc. 

In  this  connection,  note  should  be  made  of  sec.  212(d)  (3)  and  (6)  (8  U.S.C.  1182(d) 
(3)  and  (6)).  Paragraph  (3)  provides: 

"(3)  Except  as  provided  in  this  subsection,  an  alien  (A)  who  is  applying  for  a  non- 
Immigrant  visa  and  is  known  or  believed  by  the  consular  officer  to  be  ineligible  for  such 
visa  under  one  or  more  of  the  paragraphs  enumerated  in  subsection  (a)  (other  than  para- 
graphs (27)  and  (29)),  may,  after  approval  by  the  Attorney  General  of  a  recommendation 
by  the  Secretary  of  State  or  by  the  consular  officer  that  the  alien  be  admitted  temporarily 
despite  his  inadmissibility,  be  granted  such  a  visa  and  may  be  admitted  into  the  United 
States  temporarily  as  a  nonimmigrant  in  the  discretion  of  the  Attorney  General,  or 
(B)  who  is  inadmissible  under  one  or  more  of  the  paragraphs  enumerated  in  subsection  (a) 
(other  than  paragraphs  (27)  and  (29)),  but  who  Is  in  possession  of  appropriate  docu- 
ments or  is  granted  a  waiver  thereof  and  is  seeking  admission,  may  be  admitted  into  the 
United  States  temporarily  as  a  nonimmigrant  in  the  discretion  of  the  Attorney  General." 

Paragraph  (6)  provides: 

"(6)  The  Attorney  General  shall  proscribe  conditions,  including  exaction  of  such  bonds 
as  may  be  necessary,  to  control  and  regulate  the  admission  and  return  of  excludable  aliens 
applying  for  teniporary  admission  under  this  subsection.  The  Attorney  General  shall 
make  a  detailed  report  to  the  Congress  in  any  case  in  which  he  exercises  his  authority 
under  paragraph  (3)  of  this  subsection  on  behalf  of  any  alien  excludable  under  para- 
graphs (9),  (10),  and  (28)  of  subsection  (a)." 

Attention  is  also  called  to  sec.  214  (a)  and  (b)  (8  U.S.C.  1184  (a)  and  (b)),  which 
provide  : 

"Sec.  214.  (a)  The  admission  to  the  United  States  of  any  alien  as  a  nonimmigrant  shall 
be  for  such  time  and  under  such  conditions  as  the  Attorney  General  may  by  regulations 
prescribe,  including  when  he  deems  necessary  the  giving  of  a  bond  with  sufficient  surety  in 
such  sum  and  containing  such  conditions  as  the  Attorney  General  shall  prescribe,  to 
insure  that  nt  the  expiration  of  such  time  or  upon  failure  to  maintain  the  status  under 
which  he  was  admitted,  or  to  maintain  anv  status  subsequently  acquired  under  section 
248.  -such  alien  will  depart  from  the  United  States. 

"(b)  Every  alien  shall  be  presumed  to  be  an  immigrant  until  he  establishes  to  the 
satisfaction  of  the  consular  officer,  at  the  time  of  application  for  a  visa,  and  the  immi- 
gration officers,  at  the  time  of  application  for  admission,  tliat  he  is  entitled  to  a  non- 
immigrant status  under  section  101(a)  (15).  An  alien  who  is  an  officer  or  emplovee  of 
any  foreign  government  or  of  any  international  organization  entitled  to  enjoy  privileees, 
exemptions,  and  immunities  under  the  International  Organizations  Immunities  Act,  or  an 
alien  who  is  the  attendant,  servant,  empioyee.  or  member  of  the  immediate  family  of  any 
such  alien  shall  not  be  entitled  to  apply  for  or  receive  an  immigrant  visa,  or  to  enter  the 
United  States  as  an  immigrant  unless  he  executes  a  written  waiver  in  the  same  form  and 
substance  as  is  prescribed  by  section  247(b)." 
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time  or  upon  failure  to  maintain  the  status  under  wliicli  admitted,  he 
will  depart  from  the  United  States :  Provided^  That  no  alien  who  has 
been,  or  who  may  hereafter  be,  admitted  into  the  United  States  under 
clause  (1)  or  (7)  of  section  3,  as  an  official  of  a  foreign  government, 
or  as  a  member  of  the  family  of  such  official,  or  as  a  representative 
of  a  foreign  government  in  or  to  an  international  organization  or 
an  officer  or  employee  of  an  international  organization,  or  as  a  mem- 
ber of  the  family  of  such  representative,  officer,  or  employee,  shall 
be  required  to  depart  from  the  United  States  without  the  approval 
of  the  Secretary  of  State." 

Sec.  8,-^  (a)  No  person  shall  be  entitled  to  the  benefits  of  this  title 
unless  he  (1)  shall  have  been  duly  notified  to  and  accepted  by  the 
Secretary  of  State  as  a  representative,  officer,  or  employee;  or  (2) 
shall  have  been  designated  by  the  Secretary  of  State,  prior  to  formal 
notification  and  acceptance  as  a  prospective  representative,  officer,  or 
employee;  or  (3)  is  a  member  of  the  family  or  suite  or  servant,  of 
one  of  the  foregoing  accepted  or  designated  representatives,  officers, 
or  employees. 

(b)  Should  the  Secretary  of  State  determine  that  the  continued 
presence  in  the  United  States  of  any  person  entitled  to  the  benefits  of 
this  title  is  not  desirable,  he  shall  so  inform  the  foreign  government 
or  international  organization  concerned,  as  the  case  may  be,  and  after 
such  person  shall  have  had  a  reasonable  length  of  time,  to  be  deter- 
mined by  the  Secretary  of  State,  to  depart  from  the  United  States, 
he  shall  cease  to  be  entitled  to  such  benefits. 

(c)  No  person  shall,  by  reason  of  the  provisions  of  this  title,  be 
considered  as  receiving  diplomatic  status  or  as  receiving  any  of  the 
privileges  incident  thereto  other  than  such  as  are  specifically  set  forth 
herein. 

Sec.  9.-*  The  privileges,  exemptions,  and  immunities  of  interna- 
tional organizations  and  of  their  officers  and  employees,  and  members 
of  their  families,  suites,  and  servants,  provided  for  in  this  title,  shall 
be  granted  notwithstanding  the  fact  that  the  similar  privileges,  ex- 
emptions, and  immunities  granted  to  a  foreign  government,  its  officers, 
or  employees,  may  be  conditioned  upon  the  existence  of  reciprocity 
by  tliat  forei^rn  government:  Provided,  That  nothing  contained  in 
this  title  shall  be  construed  as  precluding  the  Secretary  of  State  from 
withdrawing  the  privileges,  exemptions,  and  immunities  herein  pro- 
vided from  persons  who  are  nationals  of  any  foreign  country  on  the 
ground  that  such  country  is  failing  to  accord  corresponding  privileges, 
exemptions,  and  immunities  to  citizens  of  the  United  States. 

Sec.  10,  This  title  may  be  cited  as  the  "International  Organiza- 
tions Immunities  Act." 

Sec.  11.-^  The  provisions  of  this  title  may  be  extended  to  the  Euro- 
pean Space  Research  Organization  in  the  same  manner,  to  the  same 
extent,  and  subject  to  the  same  conditions,  as  they  may  be  extended  to 
a  ])iiblic  international  organization  in  which  the  United  States  par- 
ticipates pursuant  to  any  treaty  or  under  the  authority  of  any  Act  of 
Congress  authorizing  such  participation  or  making  an  appropriation 
for  such  participation. 

2='22  Tj.S.r.  288e. 
22  U.S.C.  288f. 

26  Added  by  Public  Law  89-353.  (80  Stat.  5  ;  22  U.S.C.  288f-l). 
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Sec.  12.2^  The  provisions  of  tliis  title  may  be  extended  to  the  Organi- 
zation of  African  Unity  in  the  same  manner,  to  the  same  extent,  and 
subject  to  the  same  conditions,  as  they  ma}^  be  extended  to  a  public 
international  organization  in  which  the  United  States  participates 
pursuant  to  any  treaty^  or  under  the  authority  of  any  Act  of  Congress 
authorizing  such  participation  or  making  an  appropriation  for  such 
participation. 

2«  Added  by  Public  Law  93-161  (87  Stat.  635). 


b.  Convention  on  Privileges  and  Immunities  of  the  United 
Nations^  (v/ith  reservation)^ 


Adopted  by  the  General  Assembly  of  the  United  Nations  February  IS,  1946; 
Ratification  advised  by  the  Senate  of  the  United  States  of  America,  subject 
to  reservations,  March  19,  1970 ;  Ratified  by  the  President  of  the  United  States 
of  America,  subject  to  said  reservations,  April  15,  1970;  Accession  of  the 
United  States  of  America  deposited  with  the  Secretary-General  of  the  United 
Nations  April  29,  1970;  Proclaimed  by  the  President  of  the  United  States  of 
America  July  9,  1970 ;  Entered  into  force  with  respect  to  the  United  States  of 
America  April  29,  1970. 

^  Whereas  Article  104  of  the  Charter  of  the  United  Nations  ^  Pro- 
vides that  the  Organization  shall  enjoy  in  the  territory  of  each  of  its 
Members  such  legal  capacity  as  may  be  necessary  for  the  exercise  of 
its  functions  and  the  fulfillment  of  its  purposes  and 

Whereas  Article  105  of  the  Charter  of  the  United  Nations  provides 
that  the  Organization  shall  enjoy  in  the  territory  of  each  of  its  Mem- 
bers such  privileges  and  immunities  as  are  necessary  for  the  fulfill- 
ment of  its  purposes  and  that  representatives  of  the  Members  of  the 
United  Nations  and  officials  of  the  Organization  shall  similarly  enjoy 
such  privileges  and  immunities  as  are  necessary  for  the  independent 
exercise  of  their  functions  in  connection  with  the  Organization. 

Consequently  the  General  Assembly  by  a  Resolution  adopted  on 
the  13  February  1046,  approved  the  following  Convention  and  pro- 
posed it  for  accession  by  each  Member  of  the  United  Nations. 

Article  I — Juridical  Personality 


SECTION  1 

The  United  Nations  shall  possess  juridical  personality.  It  shall  have 
the  capacity: 

(a)  to  contract; 

(b)  to  acquire  and  dispose  of  immovable  and  movable  property ; 

(c)  to  institute  legal  proceedings. 


1  21  UST  1418 ;  TIAS  6900 ;  1  UNTS  16.  The  following  states  are  parties :  Afghanistan, 
Albania,  Algeria,  Argentina,  Australia,  Austria,  Barbados,  Belgium,  Bolivia,  Brazil,  Bul- 
garia, Burma,  Burundi,  Byelorussian  Soviet  Socialist  Republic,  Cameroon,  Canada,  Cen- 
tral African  Republic,  Chile,  Colombia,  Congjo  (Brazzaville),  Costa  Rica,  Cuba,  Cyprus, 
Czechoslovakia,  Denmark,  Dominican  Republic,  Ecuador,  Egypt,  El  Salvador,  Ethiopia.  Fiji, 
Finland,  France,  Gabon,  Gambia,  Germany  (Democratic  Republic  of),  Ghana,  Greece, 
Guatemala,  Guyana,  Guinea,  Haiti,  Honduras,  Hungary,  Iceland,  India,  Indonesia.  Iran, 
Iraq,  Ireland,  Israel,  Italy,  Ivory  Coast,  Jamaica,  Japan,  Jordan,  Kenya.  Khmer  Republic. 
Kuwait,  Laos,  Lebanon,  Lesotho,  Liberia,  Libya,  Luxembourg,  Madagascar,  Malawi, 
Malaysia,  Mali,  Malta.  Mauritius,  Mexico,  Mongolia,  Morocco,  Nepal,  Netherlands.  New 
Zealand,  Nicaragua,  Niger,  Nigeria,  Norway,  Pakistan,  Panama,  Paraguay,  Peru,  Philip- 
pines, Poland.  Romania,  Rwanda,  Senegal,  Sierre  Leone,  Singapore,  Somalia,  Spain,  Sweden, 
Svrian  Arab  Republic,  Tanzania,  Thailand,  Togo,  Trinidad  and  Tobago,  Tunisia.  Turkey, 
Ukrainian  Soviet  Socialist  Kepublic,  Union  of  Soviet  Socialist  Republics,  United  Kingdom, 
United  States.  Upper  Volta,  Yemen  (San'a'),  Yugoslavia  and  Zaire. 

2  See  page  818  for  text  of  reservations. 
8  See  page  743  for  text. 
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Article  II — Property,  Funds  and  Assets 

SECTION  2 

The  United  Nations,  its  property  and  assets  wherever  located  and 
by  whomsoever  held,  shall  enjoy  immunity  from  every  form  of  legal 
process  except  insofar  as  in  any  particular  case  it  has  expressly 
waived  its  immunity.  It  is,  however,  understood  that  no  waiver  of 
immunity  shall  extend  to  any  measure  of  execution. 

SECTION  3 

The  premises  of  the  United  Nations  shall  be  inviolable.  The  property 
and  assets  of  the  United  Nations,  wherever  located  and  by  whomso- 
ever held,  shall  be  immune  from  search,  requisition,  confiscation,  ex- 
propriation and  any  other  form  of  interference,  whether  by  executive, 
administrative,  judicial  or  legislative  action. 

SECTION  4 

The  archives  of  the  United  Nations,  and  in  general  all  documents 
belonging  to  it  or  held  by  it,  shall  be  inviolable  wherever  located. 

SECTION  5 

Without  being  restricted  by  financial  controls,  regulations  or  mora- 
toria  of  any  kind, 

(a)  the  United  Nations  may  hold  funds,  gold  or  currency  of 
any  kind  and  operate  accounts  in  any  currency ; 

(b)  the  United  Nations  shall  be  free  to  transfer  its  funds,  gold 
or  currency  from  one  country  to  another  or  within  any  country 
and  to  convert  any  currency  held  by  it  into  any  other  currency. 

SECTION  6 

In  exercising  its  rights  under  Section  5  above,  the  United  Nations 
shall  pay  due  regard  to  any  representations  made  by  the  Govern- 
ment of  any  Member  insofar  as  it  is  considered  that  effect  can  be 
given  to  such  representations  without  detriment  to  the  interests  of  the 
United  Nations. 

SECTION  7 

The  United  Nations,  its  assets,  income  and  other  property  shall  be : 

(a)  exempt  from  all  direct  taxes;  it  is  understood,  however, 
that  the  United  Nations  will  not  claim  exemption  from  taxes 
which  are,  in  fact,  no  more  than  charges  for  public  utility 
services ; 

(b)  exempt  from  customs  duties  and  prohibitions  and  restric- 
tions on  imports  and  exports  in  respect  of  articles  imported  or 
exported  by  the  United  Nations  for  its  official  use.  It  is  under- 
stood, however,  that  articles  imported  under  such  exemption  will 
not  be  sold  in  the  country  into  which  they  were  imported  except 
under  conditions  agreed  with  the  Government  of  that  country ; 
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(c)  exempt  from  customs  duties  and  prohibitions  and  restric- 
tions on  imports  and  exports  in  respect  of  its  publications. 

SECTION  8 

While  the  United  Nations  will  not,  as  a  general  rule,  claim  exemp- 
tion from  excise  duties  and  from  taxes  on  the  sale  of  movable  and  im- 
movable property  which  form  part  of  the  price  to  be  paid,  neverthe- 
less when  the  United  Nations  is  making  important  purchases  for 
official  use  of  property  on  which  such  duties  and  taxes  have  been 
charged  or  are  chargeable,  Members  will,  whenever  possible,  make 
appropriate  administrative  arrangements  for  the  remission  or  return 
of  the  amount  of  duty  or  tax. 

Akttcle  III — Faciuties  IN"  Respect  of  CoMsnjNicATioNs 

SECnON  9 

The  United  Nations  shall  enjoy  in  the  territory  of  each  Member 
for  its  official  communications  treatment  not  less  favourable  than 
that  accorded  by  the  Government  of  that  Member  to  any  other  Gov- 
ernment including  its  diplomatic  mission  in  the  matter  of  priorities, 
rates  and  taxes  on  m.ails,  cables,  telegrams,  radiograms,  telephotos, 
telephone  and  other  communications;  and  press  rates  for  informa- 
tion to  the  press  and  radio.  No  censorship  shall  be  applied  to  the  official 
correspondence  and  other  official  communications  of  the  United 
Nations. 

SECTION  10 

The  United  Nations  shall  have  the  right  to  use  codes  and  to  despatch 
and  receive  its  correspondence  by  courier  or  in  bags,  which  shall  have 
the  same  immunities  and  privileges  as  diplomatic  couriers  and  bags. 

Article  IV — The  Eepresentatives  of  ^Members 

SECTION  11 

Representatives  of  Members  to  the  principal  and  subsidiary  organs 
of  the  United  Nations  and  to  conferences  convened  by  the  United 
Nations,  shall,  while  exercising  their  functions  and  during  their 
journey  to  and  from  the  place  of  meeting,  enjoy  the  following  priv- 
ileges and  imm.unities : 

(a)  immunity  from  personal  arrest  or  detention  and  from  sei- 
zure of  their  personal  baggage,  and,  in  respect  of  words  spoken 
or  written  and  all  acts  done  by  them  in  their  capacity  as  represent- 
atives, immunity  from  legal  process  of  every  kind ; 

(b)  inviolability  for  all  papers  and  documents ; 

(c)  the  right  to  use  codes  and  to  receive  papers  or  correspond- 
ence by  courier  or  in  sealed  bags ; 

(d)  exemption  in  respect  of  themselves  and  their  spouses  from 
immigration  restrictions,  alien  registration  or  national  service 
obligations  in  the  state  they  are  visiting  or  through  which  they  are 
passing  in  the  exercise  of  their  functions; 
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(e)  the  same  facilities  in  respect  of  currency  or  exchange  re- 
strictions as  are  accorded  to  representatives  of  foreign  govern- 
ments on  temporary  ofiicial  missions ; 

(f )  the  same  immunities  and  facilities  in  respect  of  their  per- 
sonal baggage  as  are  accorded  to  diplomatic  envoys,  and  also 

(g)  such  other  privileges,  immunities  and  facilities  not  incon- 
sistent with  the  foregoing  as  diplomatic  envoys  enjoy,  except  that 
they  shall  have  no  right  to  claim  exemption  from  custom.s  duties 
on  goods  imported  (otherwise  than  as  part  of  their  personal  bag- 
gage) or  from  excise  duties  or  sales  taxes. 

SECTION  12 

In  order  to  secure,  for  the  representatives  of  ^Icmbers  to  the  prin- 
cipal and  subsidiary  organs  of  the  United  Nations  and  to  conferences 
convened  by  the  United  Nations,  complete  freedom  of  speech  and  in- 
dependence in  the  discharge  of  their  duties,  the  immunity  from  legal 
process  in  respect  of  words  spoken  or  written  and  all  acts  done  by 
them  in  discharging  their  duties  shall  continue  to  be  accorded,  not- 
withstanding that  the  persons  concerned  are  no  longer  the  representa- 
tives of  Members. 

SECTION-  13 

Where  the  incidence  of  any  form  of  taxation  depends  upon  residence, 
periods  during  which  the  representatives  of  INIembers  to  the  principal 
and  subsidiary  organs  of  the  United  Nations  and  to  conferences  con- 
vened by  the  United  Nations  are  present  in  a  state  for  tlie  discharge 
of  their  duties  shall  not  be  considered  as  periods  of  residence. 

SECTION  14 

Privileges  and  immunities  are  accorded  to  the  representatives  of 
Members  not  for  the  personal  benefit  of  the  individuals  themselves, 
but  in  order  to  safeguard  the  independent  exercise  of  their  functions 
in  connection  witli  the  United  Nations.  Consequently  a  Member  not 
only  has  the  right  but  is  under  a  dut}^  to  waive  the  immunity  of  its 
representative  in  any  case  where  in  the  opinion  of  the  IMember  the  im- 
munity would  impede  the  course  of  justice,  and  it  can  be  waived  with- 
out prejudice  to  the  purpose  for  which  the  immunity  is  accorded. 

SECTION  15 

The  provisions  of  Sections  11,  12  and  13  are  not  applicable  as  be- 
tween a  representative  and  the  authorities  of  the  state  of  which  he  is  a 
national  or  of  which  he  is  or  has  been  the  representative. 

SECTION  16 

In  this  article  the  expression  "representatives"  shall  be  deemed  to 
include  all  delegates,  deputy  delegates,  advisers,  technical  experts  and 
secretaries  of  delegations. 
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Article  Y — Officials 

SECTIOX  17 

The  Secretary-General  will  specify  the  categories  of  officials  to 
which  the  provisions  of  this  Article  and  Article  VII  shall  apply.  He 
shall  submit  these  categories  to  the  General  Assembly.  Thereafter 
these  categories  shall  be  communicated  to  the  Governments  of  all 
Members.  The  names  of  the  officials  included  in  these  categories  shall 
from  time  to  time  be  made  known  to  the  Governments  of  Members. 

SECTION  18 

Officials  of  the  United  Nations  shall : 

(a)  be  immune  from  legal  process  in  respect  of  words  spoken 
or  written  and  all  acts  performed  by  them  in  their  official  capacity ; 

(b)  be  exempt  from  taxation  on  the  salaries  and  emoluments 
paid  to  them  by  the  United  Nations ; 

(c)  be  immune  from  national  service  obligations; 

(d)  be  immune,  together  with  their  spouses  and  relatives  de- 
pendent on  them,  from  immigration  restrictions  and  alien 
registration ; 

(e)  be  accorded  the  same  privileges  in  respect  of  exchange  fa- 
cilities as  are  accorded  to  the  officials  of  comparable  ranks  forming 
part  of  diplomatic  missions  to  the  Government  concerned ; 

(f )  be  given,  together  with  their  spouses  and  relatives  depend- 
ent on  them,  the  same  repatriation  facilities  in  time  of  interna- 
tional crisis  as  diplomatic  envoys ; 

(g)  have  the  right  to  import  free  of  duty  their  furniture  and 
effects  at  the  time  of  first  taking  up  their  post  in  the  country  in 
question. 

SECTION  19 

In  addition  to  the  immunities  and  privileges  specified  in  Section  18, 
the  Secretary-General  and  all  Assistant  Secretaries- General  shall  be 
accorded  in  respect  of  themselves,  their  spouses  and  minor  children,  the 
privileges  and  immunities,  exemptions  and  facilities  accorded  to  diplo- 
matic envoys,  in  accordance  with  international  law. 

SECTION  20 

Privileges  and  immunities  are  granted  to  officials  in  the  interests  of 
the  United  Nations  and  not  for  the  personal  benefit  of  the  individuals 
themselves.  The  Secretary-General  shall  have  the  right  and  the  duty 
to  waive  the  immunity  of  any  official  in  any  case  where,  in  his  opinion, 
the  immunity  would  impede  the  course  of  justice  and  can  be  waived 
without  prejudice  to  the  interests  of  the  United  Nations.  In  the  case 
of  the  Secretary-General,  the  Security  Council  shall  have  the  right  to 
waive  immunity. 

SECTION  21 

The  United  Nations  shall  co-operate  at  all  time  with  the  appropriate 
authorities  of  Mem.bers  to  facilitate  the  proper  administration  of  jus- 
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tice,  secure  the  observance  of  police  regulations  and  prevent  the  occur- 
rence of  any  abuse  in  connection  with  the  privileges,  immunities  and 
facilities  mentioned  in  this  Article. 

Article  VI — Experts  ox  Missions  for  the  United  Nations 

SECTION  2  2 

Experts  (other  than  officials  coming  within  the  scope  of  Article  V) 
performing  missions  for  the  United  Nations  shall  be  accorded  such 
privileges  and  immunities  as  are  necessary  for  the  independent  exer- 
cise of  their  functions  during  tlie  period  of  their  missions,  including 
the  time  spent  on  journeys  in  connection  with  their  missions.  In  par- 
ticular they  shall  be  accorded : 

(a)  immunity  from  personal  arrest  or  detention  and  from 
seizure  of  their  personal  baggage ; 

(b)  in  respect  of  words  spoken  or  written  and  acts  done  by 
them  in  the  course  of  the  performance  of  tlieir  mission,  imnumity 
from  legal  process  of  every  kind.  This  immunity  from  legal  proc- 
ess shall  continue  to  be  accorded  notwitlistanding  that  the  per- 
sons concerned  are  no  longer  employed  on  missions  for  the  United 
Nations ; 

(c)  inviolability  for  all  papers  and  documents; 

(d)  for  the  purpose  of  their  communications  with  the  United 
Nations,  the  right  to  use  codes  and  to  receive  papers  or  corre- 
spondence by  courier  or  in  sealed  bags : 

(e)  the  same  facilities  in  respect  of  currency  or  exchange  re- 
strictions as  are  accorded  to  representatives  of  foreign  govern- 
ments on  temporary  official  missions ; 

(f )  the  same  immunities  and  facilities  in  respect  of  their  per- 
sonal baggage  as  are  accorded  to  diplomatic  envoys. 

SECTION  2  3 

Privileges  and  immunities  are  granted  to  exports  in  the  interest  of 
the  United  Nations  and  not  for  the  personal  bonofit  of  the  individuals 
themselves.  The  Secretary-General  shall  have  the  right  and  the  duty 
to  waive  the  immunity  of  any  expert  in  any  case  where,  in  his  opinion, 
the  immunity  would  impede  the  course  of  justice  and  it  can  be  waived 
without  prejudice  to  the  interests  of  the  United  Nations. 

Article  VII — United  Nations  Laissez-Passer 

SECTION  24 

The  United  Nations  may  issue  United  Nations  laissez-passer  to  its 
officials.  These  laissez-passer  shall  be  recoiriiized  and  accepted  as  valid 
travel  documents  by  the  authorities  of  Members,  taking  into  account 
the  provisions  of  Section  25. 

SECTION  2  5 

Applications  for  visas  (where  required)  from  the  holders  of  United 
Nations  laissez-passer,  when  accompanied  bv  a  certificate  that  they  are 
travelling  on  the  business  of  the  United  Nations,  shall  be  dealt  with  as 
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speedily  as  possible.  In  addition,  such  persons  shall  be  granted  facili- 
ties for  speedy  travel. 

SECTION  2G 

Similar  facilities  to  those  specified  in  Section  25  shall  be  accorded 
to  experts  and  other  persons  who,  though  not  the  holders  of  United 
Nations  laissez-passer,  have  a  certificate  that  they  are  travelling  on  the 
business  of  the  United  Nations. 

SECTION  27 

The  Secretary- General,  Assistant  Secretaries-General  and  Direc- 
tors travelling  on  United  States  laissez-passer  on  the  business  of  the 
United  Nations  shall  be  granted  the  same  facilities  as  are  accorded 
to  diplomatic  envoys. 

SECTION    2  8 

The  provisions  of  this  article  may  be  applied  to  the  comparable 
officials  of  specialized  agencies  if  the  agreements  for  relationship 
made  under  Article  63  of  the  Charter  so  provide. 

Article  VIII — Settlement  of  Disputes 

SECTION  29 

The  United  Nations  shall  make  provisions  for  appropriate  modes 
of  settlement  of : 

(a)  disputes  arising  out  of  contracts  or  other  disputes  of  a 
private  law  character  to  which  the  United  Nations  is  a  party; 

(b)  disputes  involving  any  official  of  the  United  Nations  who 
by  reason  of  his  official  position  enjoys  immunity,  if  immunity  has 
not  been  waived  by  the  Secretary- General. 

SECTION  30 

All  differences  arising  out  of  the  interpretation  or  application  of 
the  present  convention  shall  be  referred  to  the  International  Court 
of  Justice,  unless  in  any  case  it  is  agreed  by  the  parties  to  have  re- 
course to  another  mode  of  settlement.  If  a  difference  arises  between 
the  United  Nations  on  the  one  hand  and  a  ^lember  on  the  other  hand, 
a  request  shall  be  made  for  an  advisory  opinion  on  any  legal  question 
involved  in  accordance  with  Article  96  of  the  Charter  and  Article  65 
of  the  Statute  of  the  Court. ^  The  opinion  given  by  the  Court  shall  be 
accepted  as  decisive  by  the  parties. 

Final  Article 

SECTION  31 

This  convention  is  submitted  to  every  Member  of  the  United  Na- 
tions for  accession. 


*  TS  993  ;  59  Stat.  1063. 


817 


SECTION  32 

Accession  shall  be  effected  by  deposit  of  an  instrument  with  the 
Secretary-General  of  the  United  Nations  and  the  convention  shall 
come  into  force  as  regards  each  Member  on  the  date  of  deposit  of  each 
instrument  of  accession. 

SECTION  33 

The  Secretary-General  shall  inform  all  Members  of  the  United 
Nations  of  the  deposit  of  each  accession. 

SECTION   3  4 

It  is  understood  that,  when  an  instrument  of  accession  is  deposited 
on  behalf  of  any  Member,  the  Member  will  be  in  a  position  under 
its  own  law  to  give  effect  to  the  terms  of  this  convention. 

SECTION   3  5 

This  convention  shall  continue  in  force  as  between  the  United  Na- 
tions and  every  ^Member  whicli  has  deposited  an  instrument  of  acces- 
sion for  so  long  as  that  ^fember  remains  a  Member  of  the  United 
Nations,  or  until  a  revised  general  convention  has  been  approved  by 
the  General  Assembly  and  that  Member  has  become  a  party  to  this 
revised  convention. 

SECTION  3G 

The  Secretary-General  may  conclude  with  any  Member  or  Mem- 
bers supplementary  agreements  adjusting  the  provisions  of  this  con- 
vention so  far  as  that  Member  or  those  ^lembers  are  concerned.  These 
supplementary  agreements  shall  in  each  case  be  subject  to  the  approval 
of  the  General  Assembly. 
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Reservations  as  Stated  in  the  Proclamation  of  the 
United  States 

By  its  resolution  of  March  19,  1970,  the  Senate  of  the  United 
States  of  America,  two-thirds  of  the  Senators  present  concurring, 
gave  its  advice  and  consent  to  the  ratification  of  the  Convention 
subject  to  the  following  reservations : 

(1)  Paragraph  (b)  of  section  18  regarding  immunity  from 
taxation  and  paragraph  (c)  of  section  18  regarding  immun- 
ity from  national  service  obligations  shall  not  apply  with 
respect  to  United  States  nationals  and  aliens  admitted  for 
permanent  residence. 

(2)  Nothing  in  Article  IV,  regarding  the  privileges  and 
immunities  of  representatives  of  Members,  in  Article  V,  re- 
garding the  privileges  and  immunities  of  United  Nations 
officials,  or  in  Article  YI  regarding  the  privileges  and  im- 
munities of  experts  on  missions  for  the  United  Nations,  shall 
be  construed  to  grant  any  person  who  has  abused  his  priv- 
ileges of  residence  by  activities  in  the  United  States  outside 
his  official  capacity  exemption  from  the  laws  and  regulations 
of  the  United  States  regarding  the  continued  residence  of 
aliens,  provided  that : 

(a)  No  proceedings  shall  be  instituted  under  such  laws 
or  regulations  to  require  any  such  person  to  leave  the 
United  States  except  with  the  prior  approval  of  the 
Secretary  of  State  of  the  United  States.  Such  approval 
shall  be  given  only  after  consultation  with  the  appro- 
priate Member  in  the  case  of  a  representative  of  a  Mem- 
ber (or  a  member  of  his  family)  or  with  the  Secretary- 
General  in  the  case  of  any  person  referred  to  in  Articles 
V  and  VI; 

(b)  A  representative  of  the  Member  concerned  or  the 
Secretary-General,  as  the  case  may  be,  shall  have  the 
right  to  appear  in  any  such  proceedings  on  behalf  of  the 
person  against  whom  they  are  instituted ; 

(c)  Persons  who  are  entitled  to  diplomatic  privileges 
and  immunities  under  the  Convention  shall  not  be  re- 
quired to  leave  the  United  States  otherwise  than  in  ac- 
cordance with  the  customary  procedure  applicable  to 
members  of  diplomatic  missions  accredited  or  notified  to 
the  United  States. 


c.  Extending  Certain  Privileges  to  Representatives  of  Member 
States  on  the  Council  of  the  Organization  of  American  States 

Public  Law  82-486  [S.  2042],  66  Stat.  516;  22  U.S.C.  288g,  approved  July  10,  1952, 
as  amended  by  Public  Law  93-149  [H.R.  5943],  87  Stat.  560,  approved  Novem- 
ber 7, 1973 

AN  ACT  To  extend  certain  privileges  to  the  representatives  of  member  states 
and  permanent  observers  to  the  Organization  of  American  States. 

Be  it  enacted  'by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That,  under  such 

terms  and  conditions  as  he  shall  determine,  the  President  is  hereby 
authorized  to  extend,  or  to  enter  into  an  agreement  extending,  to  the 
representatives  of  member  states  (other  than  the  United  States)  to  the 
Organization  of  American  States  and  to  permanent  observers  to  the 
Organization  of  American  States,  and  to  members  of  the  staffs  of  said 
representatives  and  permanent  observers,  the  same  privileges  and  im- 
munities, subject  to  corresponding  conditions  and  obligations,  as  are 
enjoyed  by  dii)loinatic  envoys  accredited  to  the  United  States.^ 


1  As  amended  and  restated  by  Public  Law  93-149.  The  text  formerly  read  :  "That,  under 
such  terms  and  conditions  as  he  shall  determine,  the  President  is  hereby  authorized  to  ex- 
tend, or  to  enter  into  an  agreement  extendinpr.  to  the  representatives  of  member  states 
(other  than  the  United  States)  on  the  Council  of  the  Organization  of  American  States, 
and  to  members  of  their  staffs,  the  same  privileges  and  immunities,  subject  to  correspond- 
ing conditions  and  obligations,  as  are  enjoyed  by  diplomatic  envoys  accredited  to  the 
United  States." 
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d.  Extending  Diplomatic  Privileges  to  the  Mission  of  the  Com- 
mission of  the  European  Communities 

Public  Law  92-499  [S.  2700],  86  Stat.  815,  approved  October  18,  1972 

AN  ACT  To  extend  diplomatic  privileges  and  immunities  to  the  Mission  to  the 
United  States  of  America  of  the  Commission  of  the  European  Communities 
and  to  members  thereof. 

Be  it  enacted  hy  the  Senate  and  House  of  Re/presentatives  of  the 
United  States  of  America  in  Congress  assemhled^  That,  under  such 
terms  and  conditions  as  he  shall  determine  and  consonant  with  the 
purposes  of  this  Act,  the  President  is  authorized  to  extend,  or  to  enter 
into  an  agreement  extending,  to  the  Mission  to  the  United  States  of 
America  of  the  Commission  of  the  European  Communities,  and  to 
members  thereof,  the  same  privileges  and  immunities  subject  to  cor- 
responding conditions  and  obligations  as  are  enjoyed  by  diplomatic 
missions  accredited  to  the  United  States  and  by  members  thereof. 
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e.  Act  for  the  Protection  of  Foreign  Officials  and  Official  Guests 
of  the  United  States 

Public  Law  92-539  [H.R.  15883],  86  Stat.  1070,  approved  October  24,  1972 

AN  ACT  To  amend  title  18,  United  States  Code,  to  provide  for  expanded  pro- 
tection of  foreign  oflScials,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  this  Act  may 
be  cited  as  the  "Act  for  the  Protection  of  Foreign  Officials  and 
Official  Guests  of  the  United  States". 

STATEMENT  OF  FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congress  recognizes  that  from  the  beginning  of  our 
history  as  a  nation,  the  police  power  to  investigate,  prosecute,  and 
punish  common  crimes  sucli  as  murder,  kidnaping,  and  assault  has 
resided  in  tlie  several  States,  and  that  such  power  should  remain  with 
the  States. 

The  Congress  finds,  however,  tliat  harassment,  intimidation,  obstruc- 
tion, coercion,  and  acts  of  violence  committed  against  foreign  officials 
or  their  family  members  in  the  United  States  or  against  official  guests 
of  the  United  States  adversely  affect  the  foreign  relations  of  the 
United  States. 

Accordingly,  this  legislation  is  intended  to  afford  the  United  States 
jurisdiction  concurrent  with  that  of  the  several  States  to  proceed 
against  those  who  by  such  acts  interfere  with  its  conduct  of  foreign 
affairs. 

TITLE  I— IVIURDER  OR  INIANSLAUGHTER  OF  FOREIGN 
OFFICIALS  AND  OFFICIAL  GUESTS 

Sec.  101.  Chapter  51  of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  sections: 

"§  1116.  Murder  or  manslaughter  of  foreign  officials  or  official 
guests 

"(a)  Whoever  kills  a  foreijrn  official  or  official  guest  shall  be  pun- 
ished as  provided  under  sections  1111  and  1112  of  this  title,  except 
tliat  any  such  person  who  is  found  guilty  of  murder  in  the  first  degree 
shall  be  sentenced  to  imprisonment  for  life. 

"(b)  For  the  purpose  of  this  section  'foreign  official'  means — 
"(1)  a  Chief  of  State  or  the  political  equivalent.  President, 
Vice  President,  Prime  Minister,  Ambassador,  Foreign  Minister, 
or  other  officer  of  cabinet  rank  or  above  of  a  foreign  government 
or  the  chief  executive  officer  of  an  international  organization,  or 
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any  person  who  has  previously  served  in  such  capacity,  and  any 
member  of  his  family,  while  in  the  United  States ;  and 

"(2)  any  person  of  a  foreign  nationality  who  is  duly  notified  to 
the  United  States  as  an  officer  or  employee  of  a  foreign  govern- 
ment or  international  organization,  and  who  is  in  the  United 
States  on  official  business,  and  any  member  of  his  family  whose 
presence  in  the  United  States  is  in  connection  with  the  presence 
of  such  officer  or  employee. 
"(c)  For  the  purpose  of  this  section: 

"(1)  'Foreign  government'  means  the  government  of  a  foreign 
country,  irrespective  of  recognition  by  the  United  States. 

"(2)  'International  organization'  means  a  public  international 
organization  designated  as  such  pursuant  to  section  1  of  the  In- 
ternational Organizations  Immunities  Act  (22  U.S.C.  288). 

"(3)  'Family'  includes  (a)  a  spouse,  parent,  brother  or  sister, 
child,  or  person  to  whom  the  foreign  official  stands  in  loco  paren- 
tis, or  (b)  any  other  person  living  in  his  household  and  related  to 
the  foreign  official  by  blood  or  marriage. 

"(4)  'Official  guest'  means  a  citizen  or  national  of  a  foreign 
country  present  in  the  United  States  as  an  official  guest  of  the 
government  of  tlie  United  States  pursuant  to  designations  as  such 
by  the  Secretary  of  State. 

•*§  1117.  Conspiracy  to  murder 

"If  two  or  more  persons  conspire  to  violate  section  1111,  1114,  or 
1116  of  this  title,  and  one  or  more  of  such  persons  do  any  overt  act  to 
effect  the  object  of  the  conspiracy,  each  shall  be  punished  by  imprison- 
ment for  anv  term  of  vears  or  for  life." 

Sec.  102.  the  analysis  of  chapter  51  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the  following  new  items : 
"1116.  Murder  or  manslaughter  of  foreign  officials  or  official  guests. 
"1117.  Conspiracy  to  murder." 


TITLE  II— KIDNAPING 

Sec.  201.  Section  1201  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"§  1201.  Kidnaping 

"(a)  ^\nioever  unlawfully  seizes,  confines,  inveigles,  decoys,  kid- 
naps, abducts,  or  carries  away  and  holds  for  ransom  or  reward  or 
otherwise  any  person,  except  in  the  case  of  a  minor  by  the  parent 
thereof,  when: 

"  (1)  the  person  is  willfully  transported  in  interstate  or  foreign 
commerce; 

"(2)  any  such  act  against  the  person  is  done  within  the  special 
maritime  and  territorial  jurisdiction  of  the  United  States; 

"(3)  anv  such  act  against  the  person  is  done  within  the  special 
aircraft  jurisdiction  of  the  United  States  as  defined  in  section  101 
(32)  of  the  Federal  Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1801(32))  ;  or  . 

"  (4)  the  person  is  a  foreign  official  as  defined  in  section  1116  (b) 
or  an  official  guest  as  defined  in  section  1116(c)  (4)  of  this  title, 
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shall  be  punished  by  imprisonment  for  any  term  of  years  or  for  life. 

"(b)  With  respect  to  subsection  (a)(1),  above,  the  failure  to  re- 
lease the  victim  within  twenty-four  hours  after  he  shall  have  been 
unlawfully  seized,  confined,  inveigled,  decoyed,  kidnaped,  abducted, 
or  carried  away  shall  create  a  rebuttable  presumption  that  such  person 
has  been  transported  in  interstate  or  foreio^n  commerce. 

"(c)  If  two  or  more  persons  conspire  to  violate  this  section  and  one 
or  more  of  such  persons  do  any  overt  act  to  effect  the  object  of  the 
conspiracy,  each  shall  be  punished  by  imprisonment  for  any  term  of 
years  or  for  life." 

Sec.  202.  The  analysis  of  chapter  55  of  title  18,  United  States  Code, 
is  amended  by  deletin^: 

"1201.  Transportation.", 

and  substituting  the  following: 
"1201.  Kidnaping." 

TITLE  III— PROTECTION  OF  FOREIGN  OFFICIALS 
AND  OFFICIAL  GUESTS 

Sec.  301.  Section  112  of  title  18,  United  States  Code,  is  amended  to 
read  as  follows : 

"§  112.  Protection  of  foreign  officials  and  official  guests 

"(a)  Whoever  assaults,  strikes,  wounds,  imprisons,  or  offers  violence 
to  a  foreign  official  or  official  guest  shall  be  fined  not  more  than  $5,000, 
or  imprisoned  not  more  than  three  years,  or  both.  Whoever  in  the 
commission  of  any  such  act  uses  a  deadly  or  dangerous  weapon  shall 
be  fined  not  more  than  $10,000,  or  imprisoned  not  more  than  ten  years, 
or  both. 

"(b)  Whoever  willfully  intimidates,  coerces,  threatens,  or  harasses 
a  foreign  official  or  an  official  guest,  or  willfully  obstructs  a  foreign 
official  in  the  performance  of  his  duties,  shall  be  fined  not  more  than 
$500,  or  imprisoned  not  more  than  six  months,  or  both. 

"(c)  Whoever  within  the  United  States  but  outside  the  District  of 
Columbia  and  within  one  hundred  feet  of  any  building  or  premises 
belonging  to  or  used  or  occupied  by  a  foreign  government  or  by  a 
foreign  official  for  diplomatic  or  consular  purposes,  or  as  a  mission  to 
an  international  organization,  or  as  a  residence  of  a  foreign  official,  or 
belonging  to  or  used  or  occupied  by  an  international  organization  for 
official  business  or  residential  purposes,  publicly — 

"(1)  parades,  pickets,  displays  any  flag,  banner,  sign,  placard, 
or  device,  or  utters  any  word,  phrase,  sound,  or  noise,  for  the  pur- 
pose of  intimidating,  coercing,  threatening,  or  harassing  any 
foreign  official  or  obstructing  him  in  the  performance  of  his 
duties,  or 

"  (2)  congregates  with  two  or  more  other  persons  with  the  intent 
to  perform  any  of  the  aforesaid  acts  or  to  violate  subsection  (a)  or 
(b)  of  this  section, 

shall  be  fined  not  more  than  $500,  or  imprisoned  not  more  than  six 

months,  or  both. 
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"(d)  Fdr  the  purpose  of  this  section  'foreign  official',  'foreign  gov- 
ernment', 'international  organization',  and  'official  guest'  shall  have  the 
same  meanings  as  those  provided  in  sections  1116  (b)  and  (c)  of  this 
title. 

"(e)  Nothing  contained  in  this  section  shall  be  construed  or  applied 
so  as  to  abridge  the  exercise  of  rights  guaranteed  under  the  first  amend- 
ment to  the  Constitution  of  the  United  States." 

Sec.  302.  The  analysis  of  chaper  T  of  title  18,  United  States  Code,  is 
amended  by  deleting 

"112.  Assaulting  certain  foreign  diplomats  and  other  official  personnel." 
and  adding  at  the  beginning  thereof  the  following  ncAv  item  : 
"112.  Protection  of  foreign  oflBcials  and  oflficial  guests." 

TITLE  IV— PROTECTIOX  OF  PROPERTY  OF  FOREIGN 
GOVERXMEXTS  AXI)  IXTERXATIOXAL  ORGAXIZA- 
TIOXS 

Sec.  401.  Chapter  45  of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  f olloAving  new  section  : 

**§  970.  Protection  of  property  occupied  by  foreign  governments 

''(a)  Whoever  willfully  injures,  damages,  or  destroys,  or  attempts 
to  injure,  damage,  or  destroy,  any  propert}^  real  or  personal,  located 
within  the  United  States  and  belonging  to  or  utilized  or  occupied 
by  any  foreign  government  or  international  organization,  by  a  for- 
eign official  or  official  guest,  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  five  years,  or  both. 

"(b)  For  the  purpose  of  this  section  'foreign  official',  'foreign 
government',  'international  organization',  and  'official  gues'  shall  have 
the  same  meanings  as  those  provided  in  sections  1116  (b)  and  (c)  of 
this  title." 

Sec.  402.  The  analysis  of  chapter  45  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the  following  new  item: 

"970.  Protection  of  property  occupied  by  foreign  governments." 

Sec.  fS.  Xothing  contained  in  this  Act  shall  be  construed  to  indicate 
an  intent  on  the  part  of  Congress  to  occupy  the  field  in  which  its  pro- 
visions operate  to  the  exclusion  of  the  laws  of  am^  State,  Common- 
wealth, territory,  possession,  or  the  District  of  Columbia  on  the  same 
subject  matter,  nor  to  relieve  any  person  of  any  obligation  imposed 
by  any  law  of  any  State,  CommonAvealth,  territory,  possession,  or  the 
District  of  Columbia. 


f.  Executive  Protective  Service 


Partial  text  of  Public  Law  SO-771  [H.R.  6412],  62  Stat.  672,  approved  June  25, 
1948;  as  amended  by  Public  Law  87-481  [H.R.  11261],  76  Stat.  95,  approved 
June  8,  1962,  Public  Law  91-217  [H.R.  149441,  84  Stat.  74,  approved  March  19, 
1970;  Public  Law  93-552  [H.R.  16136],  88  Stat.  1764,  approved  December  27, 
1974;  and  by  Public  Law  94-196  [H.R.  11184],  89  Stat.  1109,  approved  December 
31,  1975^ 

AX  ACT  To  codify  and  enact  into  law  Title  3  of  the  T'nited  States  Code,  entitled 

"The  President". 

Be  it  e)iacfed  hy  the  Senate  and  IIou.se  of  Re pre.^entatives  of  the 
United  States  of  America,  in  Congress  assemhled ^  That  Title  )^  of  the 
United  States  Code,  entitled  'The  President",  is  codified  and  enacted 
into  j)Ositive  law  and  may  be  cited  as     T^.S.C..  §  as  follows  : 

******* 

CHAPTER  3.— PROTECTION  OF  THE  PRESIDENT;  THE 
EXECUTIVE  PROTECTIVE  SERVICE 

§202.  Executive  Protective  Service;  establishment,  control,  and 
supervision;  privileges,  powers,  and  duties 

There  is  hereby  created  and  established  a  permanent  police  force,  to 
be  known  as  the  ''PLxecntive  Protective  Service".  Subject  to  the  super- 
vision of  the  Secretary  of  the  Treasury,  the  Executive  Protective  Serv- 
ice shall  perform  such  duties  as  the  Director,  United  States  Secret 
Service,  may  prescribe  in  connection  with  the  ])rotection  of  the  fol- 
lowin<r:  (1)  the  Executive  Mansion  and  <xrounds  in  the  District  of 
Columbia;  (2)  any  buildiuir  in  which  Presidential  offices  are  located; 
(3)  the  President  and  members  of  his  immediate  family;  (4)  foreign 
diplomatic  missions  located  in  the  metropolitan  area  of  the  District 
of  Columbia;  (5)  the  temporary  official  residence  of  the  Vice  Presi- 
dent and  grounds  in  the  District  of  Columbia;  (6)  the  Vice  President 
and  members  of  his  immediate^  family;  (7)  foreign  diplomatic  mis- 
sions located  in  metropolitan  areas  (other  than  the  District  of  Colum- 
bia) in  the  United  States  where  there  are  located  twenty  or  more  such 
missions  headed  by  full-time  officers,  except  that  such  protection  shall 
be  provided  only  (A)  on  the  basis  of  extraordinary  protective  need, 
(B)  upon  request  of  the  affected  metropolitan  area,  and  (C)  when  the 
extraordinary  protective  need  arises  in  association  with  a  visit  to  or 
occurs  at  a  permanent  mission  to  an  international  organization  of 
which  the  United  States  is  a  member  or  an  observer  mission  invited 
to  participate  in  the  work  of  such  organization,  provided  that  such 
protection  may  be  extended  at  places  of  temporary  domicile  in  con- 
nection with  such  a  visit;  and  (8)  foreign  diplomatic  missions  located 
in  such  other  areas  in  the  United  States,  its  territories  and  possessions, 
as  the  President,  on  a  case-by-case  basis,  may  direct.  The  members  of 
such  force  shall  possess  privileges  and  powers  similar  to  those  of  the 
members  of  the  Metropolitan  Police  of  the  District  of  Columbia. 


13  u.s.c.  202. 
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g.  Diplomatic  Privileges  and  Immunities  for  the  Liaison  Office 
of  the  People's  Republic  of  China 


Public  Law  93-22  [S.  1315],  87  Stat.  24,  approved  April  20, 1973 

AN  ACT  To  extend  diplomatic  privileges  and  immunities  to  the  Liaison  OflSce  of 
the  People's  Republic  of  China  and  to  members  thereof,  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Amerioa.  in  Congress  assembled^  That,  under  such 
terms  and  conditions  as  he  shall  determine  and  consonant  with  the 
purposes  of  this  Act,  the  President  is  authorized  to  extend  to  the 
Liaison  Office  of  the  People's  Republic  of  China  in  Washington  and 
to  the  members  thereof  the  same  privileges  and  immunities  subject  to 
corresponding  conditions  and  obligations  as  are  enjoyed  by  diplomatic 
missions  accredited  to  the  United  States  and  by  members  thereof. 
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h.  Executive  Order  11771,  March  18, 1974,  39  F.R.  10415,  3  CFR, 
1974  Comp.,  p.  334 

Extending  Diplomatic  Privileges  and  Immunities  to  the  Liaison  OflSce  of  the 
People's  Republic  of  China  in  Washington,  D.C.,  and  to  Members  Thereof 

By  virtue  of  the  authority  vested  in  me  by  the  act  of  April  20,  1973 
(87  Stat.  24 ;  Public  Law  93-22) ,  and  as  President  of  the  United  States, 
I  extend  to  the  Liaison  Office  of  the  People's  Republic  of  China  in 
Washinoiton,  D.C.  and  to  its  members  who  are  duly  notified  to,  and 
accepted  by,  the  Secretary  of  State  the  same  pi-ivileges  and  immunities, 
subject  to  correspond! no-  conditions  and  obligations,  as  are  enjoyed  by 
the  diplomatic  missions  accredited  to  the  Ignited  States  and  by  mem- 
bers of  the  staffs  thereof.  This  Executive  Order  shall  be  effective  as  of 
April  20, 1973. 
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Investment  Disputes   1099 


(829) 


1.  Export-Import  Bank  Act  of  1945,  as  Amended 


Public  Law  79-173  [H.R.  3771],  59  Stat.  526,  approved  July  31,  1945,  as  amended 
by  Public  Law  79-282  [H.R.  4683],  59  Stat.  666,  approved  December  28,  1945; 
Public  Law  80-89  [S.  993],  61  Stat.  130,  approved  June  9,  1947;  Public  Law  82- 
158  [S.  2006],  65  Stat.  367,  approved  October  3,  1951;  Public  Law  83-30  [H.R. 
4465],  67  Stat.  28,  approved  May  21,  1953;  Public  Law  83-570  [S.  3589],  68  Stat. 
677,  approved  August  9,  1954;  Public  Law  83-779  [H.R.  9730],  68  Stat.  1237, 
approved  September  3,  1954,  Public  Law  85-55  [H.R.  4136],  71  Stat.  82,  ap- 
proved June  17,  1957;  Public  Law  85-424  [S.  3149],  72  Stat.  133,  approved  May  22, 
1958;  Public  Law  87-311  [S.  2325],  75  Stat.  673,  approved  September  26,  1961; 
Public  Law  88-101  [H.R.  3872],  77  Stat.  128,  approved  August  20,  1963;  Public 
Law  89-348  [S.  2150],  79  Stat.  1312,  approved  November  8,  1965;  Public  Law  90- 
267  [S.  1155],  82  Stat.  47,  approved  March  13,  1968;  Public  Law  92-126  [S.  581], 
86  Stat.  345,  approved  August  17,  1971;  Public  Law  93-331  [S.J.  Res.  218], 
88  Stat.  289,  approved  July  4,  1974;  Public  Law  93-374  [SJ.  Res.  229],  88  Stat. 
445,  approved  August  14,  1974;  Public  Law  93-425  [S.J.  Res.  244],  88  Stat.  1166, 
approved  September  30,  1974;  Public  Law  93-450  [S.J.  Res.  251],  88  Stat. 
1368,  approved  October  18,  1974;  and  by  Public  Law  93-646  [H.R.  15977],  88 
Stat.  2333,  approved  January  4,  1975 

AN  ACT  To  provide  for  increasing  the  lending  authority  of  the  Export-Import 
Bank  of  Washington,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ^  That  this  Act  may 
be  cited  as  "the  Export-Import  Bank  Act  of  1945." 

Sec.  2.  (a)  (1)^  There  is  hereby  created  a  corporation  with  the  name 
Export-Import  Bank  of  the  United  States  -  which  shall  be  an  agency 
of  the  United  States  of  America.  The  objects  and  purposes  of  the  Bank 
shall  be  to  aid  in  financing  and  to  facilitate  exports  and  imports  and  the 
exchange  of  commodities  between  the  United  States  or  any  of  its  terri- 
tories or  insular  possessions  and  any  foreign  country  or  the  agencies  or 
nationals  thereof.  In  connection  with  and  in  furtherance  of  its  objects 
and  purposes,  the  Bank  is  authorized  and  empowered  to  do  a  general 
banking  business  except  that  of  circulation;  to  receive  deposits;  to 
purchase,  discount,  rediscount,  sell,  and  negotiate,  with  or  without  its 
endorsement  or  guaranty,  and  to  guarantee  notes,  drafts,  checks,  bills 
of  exchange,  acceptances,  including  bankers'  acceptances,  cable  trans- 
fers, and  other  evidences  of  indebtedness;  to  guarantee,  insure,  co- 
insure,  reinsure  against  political  and  credit  risks  of  loss ;  ^  to  purchase, 
sell,  and  guarantee  securities  but  not  to  purchase  with  its  funds  any 
stock  in  any  other  corporation  except  that  it  may  acquire  any  such 
stock,  through  the  enforcement  of  any  lien  or  pledge  or  otherwise  to 
satisfy  a  previously  contracted  indebtedness  to  it ;  to  accept  bills  and 
drafts  drawn  upon  it;  to  issue  letters  of  credit;  to  purchase  and  sell 
coin,  bullion,  and  exchange ;  to  borrow  and  to  lend  money ;  to  perform 


1 12  U.S.C.  635.  Subsection  (a)  (1)  amended  bv  Act  of  December  28,  1945  (59  Stat.  666), 
and  by  Act  of  June  9,  1947  (61  Stat.  130).  Paragraph  (2)  was  added  by  Public  Law  92-126, 
85  Stat.  346.  approved  August  17,  1971. 

2  The  name  of  the  Bank.  "Export-Import  Bank  of  Washington",  was  changed  to  "Export- 
Import  Bank  of  the  United  States"  by  Public  Law  90-267,  82  Stat.  47. 

3  Added  by  Sec.  2  of  PubUc  Law  93-646  (88  Stat.  2333). 
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any  act  herein  authorized  in  participation  with  any  other  person,  in- 
chiding  any  individual,  partnership,  corporation,  or  association;  to 
adopt,  alter,  and  use  a  corporate  seal,  which  shall  be  judicially  noticed ; 
to  sue  and  to  be  sued,  to  complain  and  to  defend  in  any  court  of  com- 
petent jurisdiction ;  to  represent  itself  or  to  contract  for  representation 
in  all  legal  and  arbitral  proceedings  outside  the  United  States ;  ^  and 
the  enumeration  of  the  foregoing  powers  shall  not  be  deemed  to  ex- 
clude other  powers  necessary  to  the  achievement  of  the  objects  and 
purposes  of  the  Bank.  The  Bank  shall  be  entitled  to  the  use  of  the 
TTnited  States  mails  in  the  same  manner  and  upon  the  same  conditions 
as  the  executive  departments  of  the  Government.  The  Bank  is  au- 
thorized to  publish  or  arrange  for  the  publication  of  any  docimients, 
reports,  contracts,  or  other  material  necessary  in  connection  with  or 
in  furtherance  of  its  objects  and  purposes  without  regard  to  the 
provisions  of  section  501  of  title  44,  United  States  Code,  whenever 
the  Bank  determines  that  publication  in  accordance  with  the  provisions 
of  such  section  would  not  be  practicable.^  The  Bank  is  hereby  author- 
ized to  use  all  of  its  assets  and  all  moneys  w^hich  have  been  or  may 
hereafter  be  allocated  to  or  borrowed  by  it  in  the  exercise  of  its  func- 
tions. Net  earnings  of  the  Bank  after  reasonable  provision  for  possible 
losses  shall  be  used  for  payment  of  dividends  on  capital  stock.  Any 
such  dividends  shall  be  deposited  into  the  Treasury  as  miscellaneous 
receipts. 

(2)*  The  receipts  and  disbursements  of  the  Bank  in  the  discharge 
of  its  functions  shall  not  be  included  in  the  totals  of  the  budget  of 
Ihe  United  States  Government  and  shall  be  exempt  from  any  annual 
expenditure  and  net  lending  (budget  outlays)  limitations  imposed 
on  the  budget  of  the  United  States  Government.  In  accordance  with 
the  provisions  of  the  Government  Corporation  Control  Act,  the  Presi- 
dent shall  transmit  annually  to  the  Congress  a  budget  for  program 
activities  and  for  administrative  expenses  of  the  Bank,  which  budget 
shall  also  include  the  estimated  annual  net  borrowing  by  the  Bank 
from  the  United  States  Treasury.  The  President  shall  report  annually 
to  the  Congress  the  amount  of  net  lending  of  the  Bank,  including 
any  net  lending  created  by  the  net  borrowing  from  the  United  States 
Treasury,  which  would  be  included  in  the  totals  of  the  budget  of 
the  United  States  Government  if  the  Bank's  activities  were  not 
excluded  from  those  totals  as  a  result  of  this  section. 

(b)  (1)  ^  (A)  It  is  the  policy  of  the  United  States  to  foster  expansion 
of  exports  of  goods  and  related  services,  thereby  contributing  to  the 
promotion  and  maintenance  of  high  levels  of  employment  and  real 
income  and  to  the  increased  development  of  the  productive  resources  of 
the  United  States.  To  meet  this  objective,  the  Export-Import  Bank  is 
directed,  in  the  exercise  of  its  functions,  to  provide  guarantees,  insur- 
ance, and  extensions  of  credit  at  rates  and  on  terms  and  other  conditions 
which  are  competitive  with  the  Government-supported  rates  and  terms 
and  other  conditions  available  for  the  financing  of  exports  from  the 
principal  countries  whose  exporters  compete  with  United  States 

*Parap:raph  (2)  was  addpd  by  Public  Law  92-126.  85  Stat.  346.  aporoved  Aiiemst  17, 
1971.  Section  l3  of  Public  Law  93-646  (88  Stat.  2333  at  2337)  provided  thac  "Effective 
at  the  close  of  September  30,  1976,  section  2(a)(2)  of  the  Export-Import  Bank  Act  of 
1945  is  repealed." 

6  As  amended  and  restated  by  Public  Law  92-126  (85  Stat.  345)  and  by  Sec.  3  of  Public 
Law  93-646  (88  Stat.  2333). 
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exporters.  The  Bank  shall,  in  cooperation  with  the  export  financing 
instrumentalities  of  other  governments,  seek  to  minimize  competition 
in  government-supported  export  financing.  The  Bank  shall,  on  a  semi- 
annual basis,  report  to  the  appropriate  committees  of  Congress  its 
actions  in  complying  with  these  directives.  In  this  report  the  Bank 
shall  include  a  survey  of  all  other  major  export-financing  facilities 
available  from  other  governments  and  government-related  agencies 
through  which  foreign  exporters  compete  with  United  States  exporters 
and  indicate  in  specific  terms  the  ways  in  which  the  Bank's  rates, 
terms,  and  other  conditions  compare  with  those  offered  from  such  other 
governments  directly  or  indirectly.  Further,  the  Bank  shall  at  the 
same  time  survey  a  representative  number  of  United  States  exporters 
and  United  States  commercial  lending  institutions  which  provide 
export  credit  to  determine  their  experience  in  meeting  financial  com- 
petition from  other  countries  whose  exporters  compete  with  United 
States  exporters.  The  results  of  this  survey  shall  be  included  as  part 
of  the  semiannual  report  required  by  this  subparagraph.  The  Bank 
shall  also  include  in  the  semiannual  report  a  description  of  each  loan 
by  the  Bank  involving  the  export  of  any  product  or  service  related 
to  the  production,  refining,  or  transportation  of  any  type  of  energy 
or  the  development  of  any  energy  resource  with  a  statement  assessing 
the  impact,  if  any,  on  the  availability  of  such  products,  services,  or 
energy  supplies  thus  developed  for  use  within  the  United  States. 

(B)  It  is  further  the  policy  of  the  United  States  that  loans  made 
by  the  Bank  shall  bear  interest  at  rates  determined  by  the  Board  of 
Directors  of  the  Bank,  taking  into  consideration  the  average  cost  of 
money  to  the  Bank  as  well  as  the  Bank's  mandate  to  support  United 
States  exports  at  rates  and  on  terms  and  conditions  which  are  compet- 
itive with  exports  of  other  countries;  that  the  Bank  in  the  exercise 
of  its  functions  should  supplement  and  encourage,  and  not  compete 
with,  private  capital;  that  the  Bank  shall  accord  equal  opportunity 
to  export  agents  and  managers,  independent  export  firms,  and  small 
commercial  banks  in  the  formulation  and  implementation  of  its  pro- 
grams; that  the  Bank  shall  give  due  recognition  to  the  policy  stated 
in  section  2(a)  of  the  Small  Business  Act  that  "the  Government  should 
aid,  counsel,  assist,  and  protect,  insofar  as  is  possible,  the  interests 
of  small  business  concerns  in  order  to  preserve  free  competitive  enter- 
prise" and  that  in  .furtherance  of  his  policy  the  Board  of  Directors 
shall  designate  an  officer  of  the  Bank  who  shall  be  responsible  to  the 
President  of  the  Bank  for  all  matters  concerning  or  affecting  small 
business  concerns  and  who,  among  other  duties,  shall  be  responsible 
for  advising  small  businessmen  of  the  opportunities  for  small  busi- 
ness concerns  in  the  functions  of  the  Bank  and  for  maintaining  liaison 
with  the  Small  Business  Administration  and  other  departments  and 
agencies  in  matters  affecting  small  business  concerns;  that  loans,  so 
far  as  possible  consistent  with  the  carrying  out  of  the  purposes  of  sub- 
section (a)  of  this  section,  shall  generally  be  for  specific  purposes,  and, 
in  the  judgment  of  the  Board  of  Directors,  offer  reasonable  assurance 
of  repayment;  and  that  in  authorizing  any  loan  or  guarantee,  the 
Board  of  Directors  shall  take  into  account  any  serious  adverse  effect 
o,f  such  loan  or  guarantee  on  the  competitive  position  of  United  States 
industry,  the  availability  of  materials  which  are  in  short  supply  in 
the  United  States,  and  employment  in  the  United  States. 
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(2)  ^  The  Bank  in  the  exercise  of  its  functions  shall  not  guarantee, 
insure,  or  extend  credit,  or  participate  in  any  extension  of  credit — 

(A)  in  connection  with  the  purchase  or  lease  of  any  product 
by  a  Communist  country  (as  defined  in  section  620(f)  of  the  For- 
eign Assistance  Act  of  1961),  or  agency  or  national  thereof,  or 

(B)  in  connection  with  the  purchase  or  lease  of  any  product 
by  any  other  foreign  country,  or  agency,  or  national  thereof,  if 
the  product  to  be  purchased  or  leased  by  such  other  country, 
agency,  or  national  is,  to  the  knowledge  of  the  Bank,  principally 
for  use  in,  or  sale  or  lease  to,  a  Communist  country  (as  so  defined) , 

unless  the  President  determines  that  guarantees,  insurance,  or  exten- 
sions of  credit  in  connection  therewith  to  such  Communist  or  such 
other  country  or  agency  or  national  thereof  would  be  in  the  national 
interest.  The  President  shall  make  a  separate  determination  with 
respect  to  each  transaction  in  which  the  Bank  would  extend  a  loan  to 
such  Communist  or  such  other  country,  or  agency,  or  national  thereof 
an  amount  of  $50,000,000  or  more.  Any  determination  required  under 
the  first  sentence  of  this  paragraph  sliall  be  reported  to  the  Congress 
not  later  than  the  earlier  of  thirty  days  following  the  date  of  such 
determination,  or  the  date  on  which  the  Bank  takes  final  action  on  a 
transaction  Avhich  is  the  first  transaction  involving  such  country  or 
agency  or  national  after  the  date  of  enactment  of  the  Export-Import 
Bank  Amendments  of  1974,  unless  a  determination  with  respect  to 
such  country  or  agency  or  national  has  been  made  and  reported  prior 
to  such  date  of  enactment.  Any  determination  required  to  be  made 
under  the  second  sentence  of  this  paragraph  shall  be  reported  to  the 
Congress  not  later  than  the  earlier  of  thirty  days  following  the  date 
of  such  determination  or  the  date  on  Avhich  the  Bank  takes  final  action 
on  the  transaction  involved. 

(3)''  No  loan  or  financial  guarantee  or  combination  thereof  in  an 
amount  which  equals  or  exceeds  $60,000,000  shall  be  finally  approved 
by  the  Board  of  Directors  of  the  Bank,  and  no  loan  or  financial  guar- 
antee or  combination  thereof  Avhich  equals  or  exceeds  $25,000,000  for 
the  export  of  goods  or  services  involving  research,  exploration,  or 
production  of  fossil  fuel  energy  resources  in  the  Union  of  Soviet  So- 
cialist Republics  shall  be  finally  approved  by  the  Board  of  Directors 
of  the  Bank,  unless  in  each  case  the  Bank  has  submitted  to  the  Con- 
gress with  respect  to  such  loan,  financial  guarantee,  or  combination 
thereof,  a  detailed  statement  describing  and  explaining  the  transaction, 
at  least  25  days  of  continuous  session  of  the  Congress  prior  to  the 
date  of  final  approval.  For  the  purpose  of  the  preceding  sentence,  con- 
tinuity of  a  session  of  the  Congress  shall  be  considered  as  broken  only 
by  an  adjournment  of  the  Congress  sine  die,  and  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  shall  be  excluded  in  the  computation  of  the 
25  day  period  referred  to  in  such  sentence.  Such  statement  shall 
contain — 

(A)  a  brief  description  of  the  purposes  of  the  transaction,  the 
identity  of  the  party  or  parties  requesting  the  loan  or  financial 

«As  amended  and  restated  by  Public  Law  90-267  (82  Stat.  48)  and  by  Sec.  4  of  PubVic 
Law  93-646  (88  Stat.  2333  at  2334). 

7  Section  5  of  Public  Law  93-646  (88  Stat.  2333  at  2335)  inserted  paragraph  (3)  and 
redesignated  paragraphs  (3),  (4),  and  (5)  of  the  existing  law  as  paragraphs  (4),  (5). 
and  (6),  respectively. 
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guarantee,  the  nature  of  the  goods  or  services  to  be  exported, 
and  the  use  for  which  the  goods  or  services  are  to  be  exported ; 
and 

(B)  a  full  explanation  of  the  reasons  for  Bank  financing  of  the 
transaction,  tlie  amount  of  the  loan  to  be  provided  by  the  Bank,  the 
approximate  rate  and  repayment  terms  at  which  such  loan  will 
be  made  available  and  the  approximate  amount  of  the  financial 
guarantee. 

(4)  ®  The  Bank  shall  not  guarantee,  insure,  or  extend  credit,  or  par- 
ticipate in  the  extension  of  credit  in  connection  with  (A)  the  purchase 
of  any  product,  technical  data,  or  other  information  by  a  national  or 
agency  of  any  nation  which  engages  in  armed  conflict  declared  or 
otherwise,  with  the  Armed  Forces  of  the  United  States,  or  (B)  the 
purchase  by  any  nation  (or  national  or  agency  thereof)  of  any  prod- 
uct, technical  data,  or  other  information  which  is  to  be  used  princi- 
pally by  or  in  any  such  nation  described  in  clause  (A).  The  Bank 
shall  not  guarantee,  insure,  or  extend  credit,  or  participate  in  the 
extension  of  credit  in  connection  with  the  purchase  of  any  product, 
technical  data,  or  other  information  by  a  national  or  agency  of  any 
nation  if  the  President  determines  that  any  such  transaction  would 
be  contrary  to  the  national  interest. 

(5)  *^  The  Bank  shall  not  guarantee,  insure,  or  extend  credit,  or  par- 
ticipate in  an  extension  of  credit  in  connection  with  any  credit  sale 
of  defense  articles  and  defense  services  to  any  country  designated  under 
section  4916  of  the  Internal  Revenue  Code  of  1954  as  an  economically 
less  developed  country  for  purposes  of  the  tax  imposed  by  section  4911 
of  that  Code.  The  prohibitions  set  forth  in  this  paragraph  shall  not 
apply  with  respect  to  any  transaction  the  consummation  of  which  the 
President  determines  would  be  in  the  national  interest  and  reports  such 
determination  (within  thirty  days  after  making  the  same)  to  the 
Senate  and  House  of  Representatives.  In  making  any  such  determina- 
tion the  President  shall  take  into  account,  among  other  considerations, 
the  national  interest  in  avoiding  arm  races  among  countries  not  di- 
rectly menaced  by  the  Soviet  Union  or  by  Communist  China ;  in  avoid- 
ing arming  military  dictators  who  are  denying  social  progress  to  their 
own  peoples ;  and  in  avoiding  expenditures  by  developing  countries 
of  scarce  foreign  exchange  needed  for  peaceful  economic  progress. 

(6)  ^  In  no  event  shall  the  Bank  have  outstanding  at  any  time  in 
excess  of  7i/^  per  centum  of  the  limitation  imposed  by  section  7  of  this 
Act  for  such  guarantees,  insurance,  credits  or  participation  in  credits 
with  respect  to  exports  of  defense  articles  and  services  to  countries 
which,  in  the  judgment  of  the  Board  of  Directors  of  the  Bank,  are  less 
developed. 

(c)  (1)^  The  Bank  is  authorized  and  empowered  to  charge  against 
the  limitations  imposed  by  section  7  of  this  Act,  not  less  than  25  per 
centum  of  the  related  contractual  liability  which  the  Bank  incurs  for 
guarantees,  insurance,  coinsurance,  and  reinsurance  against  political 
and  credit  risks  of  loss.  The  aggregate  amount  of  guarantees,  in- 
surance, coinsurance,  and  reinsurance  which  may  be  charged  on 
this  fractional  basis  pursuant  to  this  section  shall  not  exceed 

8  Section  2(b)(3)  was  amended  and  restated  by  Public  Law  92-126,  85  Stat.  346, 
approved  August  17,  1971.  Previously  added  by  Public  Law  90-267  (82  Stat.  48). 

"As  amended  and  restated  by  Sec.  6  of  Public  Law  93-646  (88  Stat.  2333  at  2835). 
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$20,000,000,000  outstanding  at  any  one  time.  Fees  and  premiums 
shall  be  charged  in  connection  with  such  contracts  commensurate,  in 
the  judgment  of  the  Bank,  with  the  risks  covered. 

(2)  The  Bank  may  issue  such  guarantees,  insurance,  coinsurance, 
and  reinsurance  to  or  with  exporters,  insurance  companies,  financial 
institutions,  or  others,  or  groups  thereof,  and  where  appropriate  may 
employ  any  of  the  same  to  act  as  its  agent  in  the  issuance  and  servicing 
of  such  guarantees,  insurance,  coinsurance,  and  reinsurance,  and  the 
adjustment  of  claims  arising  thereunder. 

Sec.  3.11  (a)  The  Export-Import  Bank  of  the  United  States  shall 
constitute  an  independent  agency  of  the  United  States  and  neither  the 
Bank  nor  any  of  its  functions,  powers,  or  duties  shall  be  transferred 
to  or  consolidated  with  any  other  department,  agency,  or  corporation 
of  the  Government  unless  the  Congress  shall  otherwise  by  law  provide. 

(b)  There  shall  be  a  President  of  the  Export -Import  Bank  of  the 
United  States,  who  shall  be  appointed  by  the  President  of  the  United 
States  by  and  with  the  advice  and  consent  of  the  Senate,  who  shall 
receive  a  salary  at  the  rate  of  $40,000  per  annum,  and  who  shall 
serve  as  chief  executive  officer  of  the  Bank.  There  shall  be  a  First 
Vice  President  of  the  Bank,  who  shall  be  appointed  by  the  President 
of  the  United  States  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, who  shall  receive  a  salary  at  the  rate  of  $38,000  per  annum,  who 
shall  serve  as  President  of  the  Bank  during  the  absence  or  disability 
of  or  in  the  event  of  a  vacancy  in  the  office  of  President  of  the  Bank, 
and  who  shall  at  other  times  perform  such  functions  as  the  President 
of  the  Bank  may  from  time  to  time  prescribe. 

(c)  There  shall  be  a  Board  of  Directors  of  the  Bank  consisting  of  the 
President  of  the  Export-Import  Bank  of  the  United  States  who  shall 
serve  as  Chairman,  the  First  Vice  President  who  shall  serve  as  Vice 
Chairman,  and  three  additional  persons  appointed  by  the  President 
of  the  United  States  by  and  with  the  advice  and  consent  of  the  Senate. 
Of  the  five  members  of  the  Board,  not  more  than  three  shall  be  mem- 
bers of  any  one  political  party.  Each  director,  other  than  the  Presi- 
dent of  the  Export-Import  Bank  and  the  Vice  President  of  the  Export- 
Import  Bank,  shall  receive  a  salary  at  the  rate  of  $38,000 1*  per 
annum.  Before  entering  upon  his  duties,  each  of  the  directors  shall 
take  an  oath  faithfully  to  discharge  the  duties  of  his  office.  Terms 
of  the  directors  shall  be  at  the  pleasure  of  the  President  of  the  United 
States,  and  the  directors,  in  addition  to  their  duties  as  members  of  the 
Board,  shall  perform  such  additional  duties  and  may  hold  such  other 
offices  in  the  administration  of  the  Bank  as  the  President  of  the 
Bank  may  from  time  to  time  prescribe.  A  majority  of  the  Board  of 
Directors  shall  constitute  a  quorum.  The  Board  of  Directors  shall 
adopt,  and  may  from  time  to  time  amend,  such  bylaws  as  are  neces- 

10  Sec.  1(a)  of  Public  Law  88-101  (77  Stat.  128).  changed  the  sum  to  "S2.000.000.000"; 
Sec.  1(c)  of  Public  Law  90-267  (82  Stat.  49)  Increased  the  sum  to  "$3,500,000,000": 
See.  1(b)(2)  of  Public  Law  92-126  increased  the  sum  to  "$10,000,000,000":  and  Sec.  6 
of  Public  Law  93-646  (88  Stat.  2333  at  2336)  increased  the  sum  to  $20,000,000. 

iir.S.C.  635a,  as  amended  by  Act  of  Au^st  9,  1954  (68  Stat.  677)  and  by  Public  Law 
90-267.  82  Stat.  49,  March  13.  1968. 

12  Present  salary  provided  bv  Public  Law  90-206,  81  Stat.  638,  Dec.  16,  1967,  5  U.S.C. 
5314(42)  :  H.  Doc.  91-51  (1969). 

"Present  salary  proyided  by  Public  Law  90-206,  81  Stat.  638,  Dec.  16,  1967,  5  U.S.C. 
53115(49)  :  H.  Doc.  91-51  (1969). 

"Present  salary  provided  bv  Public  Law  90-206,  81  Stat.  638,  Dec.  16,  1967,  5  U.S.C. 
5315(56)  :  H.  Doc.  91-51  (1969). 
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sary  for  the  proper  manafrement  and  functioning  of  the  Bank,  and 
shall,  in  such  bylaws,  designate  the  vice  presidents  and  other  officers 
of  the  Bank  and  prescribe  their  duties. 

(d)  There  shall  be  an  Advisory  Committee  of  nine  members,  ap- 
pointed by  the  Board  of  Directors  on  the  recommendation  of  the 
President  of  the  Bank,  who  shall  be  broadly  representative  of  pro- 
duction, commerce,  finance,  agriculture,  and  labor.  The  Advisory 
Committee  shall  meet  one  or  more  times  per  year,  on  the  call  of 
the  President  of  the  Bank,  to  advise  with  the  Bank  on  its  pro^rram. 
Members,  not  otherwise  in  the  regular  full-time  employ  of  the  United 
States,  mav  be  compensated  at  rates  not  exceeding  the  per  diem  equiva- 
lent of  the  rate  for  grade  18  of  the  General  Schedule  (5  U.S.C  5332) 
for  each  day  spent  in  travel  or  attendance  at  meetings  of  the  Commit- 
tee, and  while  so  serving  away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  individuals  in  the  Government  ser\^ice  employed 
intermittently. 

(e)  No  director,  officer,  attorney,  agent,  or  employee  of  the  bank 
shall  in  any  manner,  directly  or  indirectly,  participate  in  the  delibera- 
tion upon  or  the  determination  of  any  question  affecting  his  personal 
interests,  or  the  interests  of  any  corporation,  partnership,  or  associa- 
tion in  which  he  is  directly  or  indirectly  personally  interested. 

Sec.  4.^^  The  Export-Import  Bank  of  the  United  States  shall  have  a 
capit.al  stock  of  $1,000,000,000  subscribed  by  the  TTnited  States.  Pay- 
ments for  $1,000,000  of  such  capital  stock  shall  be  made  by  the  sur- 
render to  the  Bank  for  cancellation  of  the  common  stock  heretofore 
issued  by  the  Bank  and  purchased  by  the  TTnited  States.  Payment 
for  $174,000,000  of  such  capital  stock  shall  be  made  by  the  surrender 
to  the  Bank  for  cancellation  of  the  preferred  stock  heretofore  issued 
by  the  Bank  and  purchased  by  the  Reconstruction  Finance  Corpora- 
tion. Payment  for  the  $825,000,000  balance  of  such  capital  stock 
shall  be  subject  to  call  at  any  time  in  whole  or  in  part  by  the  Board 
of  Directors  of  the  Bank.  For  the  purpose  of  making  payments  of 
such  balance,  the  Secretary  of  the  Treasury  is  authorized  to  use  as 
a  public-debt  transaction  the  proceeds  of  any  securities  hereafter 
issued  under  the  Second  Liberty  Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be  issued  under  that  Act  are  extended 
to  include  such  purpose.  Payment  under  this  section  of  the  sub- 
scription of  the  Ignited  States  to  the  Bank  and  repayments  thereof 
shall  be  treated  as  public-debt  transactions  of  the  United  States. 
Certificates  evidencing  stock  ownership  of  the  United  States  shall  be 
issued  by  the  Bank  to  the  President  of  the  Ignited  States,  or  to  such 
other  person  or  persons  as  he  may  designate  from  time  to  time  to 
the  extent  of  the  common  and  preferred  stock  surrendered  and  other 
payments  made  for  the  capital  stock  of  the  Bank  under  this  section. 

Sec.  5.^^  (a)  The  Secretary  of  the  Treasury  shall  pay  to  the  Recon- 
struction Finance  Corporation  the  par  value  of  the  preferred  stock 
upon  its  surrender  to  the  Bank  for  cancellation.  For  the  purpose  of 
making  such  payments  to  the  Reconstruction  Finance  Corporation  the 
Secretary  of  the  Treasury  is  authorized  to  use  as  a  public-debt  trans- 
is  u.s.c.  63ob.  Public  Law  90-267  (82  Stat.  47),  changed  the  name  of  the  bank  to 
Export-Import  Bank  of  the  United  States. 
1^12  U.S.C.  635c. 
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action  the  proceeds  of  any  securities  hereafter  issued  under  the  Second 
Liberty  Bond  Act,  as  amended,  and  the  purposes  for  which  securities 
may  be  issued  under  that  Act  are  extended  to  include  such  purpose. 
Payment  under  this  subsection  to  the  Keconstruction  Finance  Corpora- 
tion shall  be  treated  as  public-debt  transactions  of  the  United  States. 

(b)  Any  dividends  on  the  preferred  stock  accumulated  and  unpaid 
to  the  date  of  its  surrender  for  cancellations  shall  be  paid  to  the  Recon- 
struction Finance  Corporation  by  the  Bank. 

Sec.  6/^  The  Export-Import  Bank  of  the  United  States  is  authorized 
to  issue  from  time  to  time  for  purchase  by  the  Secretary  of  the  Treas- 
ury its  notes,  debentures,  bonds,  or  other  obligations;  but  the  aggre- 
gate amount  of  such  obligations  outstanding  at  any  one  time  shall 
not  exceed  $6,000,000,000.  Such  obligations  shall  be  redeemable  at  the 
option  of  the  Bank  before  maturity  in  such  manner  as  may  be  stipu- 
lated in  such  obligations  and  shall  have  such  maturity  as  may  be 
determined  by  the  Board  of  Directors  of  the  Bank  with  the  approval 
of  the  Secretary  of  the  Treasury.  Each  such  Bank  obligation  issued 
to  the  Treasury  after  the  enactment  of  the  Export-Import  Bank 
Amendments  of  1974  shall  bear  interest  at  a  rate  not  less  than  the 
current  average  yield  on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity  during  the  month  preceding 
the  issuance  of  the  obligation  of  the  Bank  as  determined  by  the  Secre- 
tary of  the  Treasury.  The  Secretary  of  the  Treasury  is  hereby 
authorized  and  directed  to  purchase  any  obligations  of  the  Bank 
issued  hereunder  and  for  such  purpose  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public-debt  transaction  the  proceeds  of  any 
securities  hereafter  issued  under  the  Second  Liberty  Bond  Act,  as 
amended,  and  the  purposes  for  which  securities  may  be  issued  under 
that  Act  are  extended  to  include  such  purpose.  Payment  under  this 
section  of  the  purchase  price  of  such  obligations  of  the  Bank  and 
repayments  thereof  by  the  Bank  shall  be  treated  as  public-debt  trans- 
actions of  the  United  States. 

Sec.  7.  (a)  The  Export-Import  Bank  of  the  United  States  shall  not 
have  outstanding  at  any  one  time  loans,  guaranties,  and  insurance  in  an 
aggregate  amount  in  excess  of  $25,000,000,000. 

(b)  After  the  date  of  enactment  of  the  Export-Import  Bank 
Amendments  of  1974,  the  Bank  shall  not  approve  any  loans  or  financial 
guarantees,  or  combination  thereof,  in  connection  with  exports  to  the 
Union  of  Soviet  Socialist  Republics  in  an  aggregate  amount  in  excess 
of  $300,000,000.  Xo  such  loan  or  financial  guarantee,  or  combination 
thereof,  shall  be  for  the  purchase,  lease,  or  procurement  of  any  product 
or  service  for  production  (including  processing  and  distribution)  of 
fossil  fuel  energy  resources.  Not  more  than  $40,000,000  of  such  aggre- 
gate amount  shall  be  for  the  purchase,  lease,  or  procurement  of  any 

"  12  U.S.C.  63od.  The  second  and  third  sentences  were  added  by  Public  Law  80-89  (61 
Stat.  131).  Public  Law  82-158  (65  Stat.  637),  further  amended  the  section;  Public  Law 
83-570  (68  Stat.  678).  substituted  a  new  debt  limit  of  $4,000,000;  Public  Law  85-425  (72 
Stat.  133),  raised  that  limit  to  $6,000,000.  The  third  sentence  was  revised  by  Sec.  7  of 
Public  Law  93-646  (88  Stat.  2333  at  2336). 

"12  U.S.C.  635e  Public  Law  82-158  (65  Stat.  367),  raised  the  limit  on  the  aggregate 
amount  to  ^Vo  times  the  authorized  capital  stock  of  the  bank.  The  words  "and  insurance" 
were  added  by  Public  Law  83-30  (67  Stat.  28).  Public  Law  83-570  (68  Stat.  578),  raised 
the  aggregate  amount  to  $5,000,000,000;  Public  Law  85-424  (72  Stat.  133)  ircreased  the 
amount  to  $7,000,000,000;  Public  Law  88-101  (77  Stat.  128),  increased  the  amount  to 
$9,000,000,000;  Public  Law  90-267  (82  Stat.  49),  increased  the  amount  to  $13,500,000,- 
000:  and  Public  Law  92-126  (85  Stat.  345),  increased  the  amount  to  $20,000,000,000; 
and  Public  Law  93-646  (88  Stat.  2333)  increased  the  amount  to  $25,000,000,000.  Section 
7(b)  was  added  by  Sec.  8  of  Public  Law  93-646. 
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product  or  service  which  involves  research  or  exploration  of  fossil  fuel 
energy  resources.  The  President  may  establish  a  limitation  in 
excess  of  $300,000,000  if  he  determines  that  such  higher  limitation  is 
in  the  national  interest  and  if  he  reports  such  determination  to  the 
Congress  together  with  the  reasons  therefor,  including  the  amount  of 
such  proposed  increase  which  would  be  available  for  the  export  of 
products  and  services  for  research,  exploration,  and  production 
(including  processing  and  distribution)  of  fossil  fuel  energy  resources 
in  the  Union  of  Soviet  Socialist  Eepublics,  and  if,  after  the  receipt 
of  such  report  together  with  the  reasons,  the  Congress  adopts  a  con- 
current resolution  approving  such  determination. 

Sec.  8.^^  The  Export-Import  Bank  of  the  United  States  shall  con- 
tinue to  exercise  its  functions  in  connection  with  and  in  furtherance  of 
its  objects  and  purposes  until  the  close  of  business  on  June  30,  1978, 
but  the  provisions  of  this  section  shall  not  be  construed  as  preventing 
the  Bank  from  acquiring  obligations  prior  to  such  date  which  mature 
subsequent  to  such  date  or  from  assuming  prior  to  such  date  liability 
as  guarantor,  endorser,  or  acceptor  of  obligations  whicli  mature  sub- 
sequent to  such  date,  or  from  issuing  either  prior  or  subsequent  to 
such  date,  for  purchase  by  the  Secretary  of  the  Treasury  or  any  other 
purchasers,  its  notes,  del3entures,  bonds,  or  other  obligations  which 
mature  subsequent  to  such  date  or  from  continuing  as  a  corporate 
agency  of  the  United  States  and  exercising  any  of  its  functions  subse- 
quent to  such  date  for  purposes  of  orderly  liquidation,  including  the 
administration  of  its  assets  and  the  collection  of  any  obligations  held 
by  the  Bank. 

Sec.  9.  (a) 20  The  Export-Import  Bank  of  the  United  States  shall 
transmit  to  the  Congress  annually  a  complete  and  detailed  report  of  its 
operations.  The  report  shall  be  as  of  the  close  of  business  on  the  last 
day  of  each  fiscal  year. 

(b)2^  The  report  shall  contain  a  description  of  actions  taken  by  the 
Bank  in  pursuance  of  the  policy  of  aiding,  counseling,  assisting,  and 
protecting,  insofar  as  is  possible,  the  interests  of  small  business 
concerns. 

Sec.  10.  Section  9  of  the  Act  of  January  31,  1935  (49  Stat.  4,  eh. 
2) ,  as  amended,  is  repealed. 

Sec.  11.22  Notwithstanding  the  provisions  of  section  955  of  title  18, 
United  States  Code,  any  person,  including  any  individual,  partner- 
ship, corporation,  or  association,  may  act  for  or  participate  with  the 
Export-Import  Bank  of  the  ITnited  States  in  any  operation  or  trans- 
action, or  may  acquire  any  obligation  issued  in  connection  with  any 
operation  or  transaction,  engaged  in  by  the  Bank. 

i»12  TT.S.C.  635f.  As  amended  and  restated  bv  the  Act  of  June  9.  1947  (fil  Stat.  130)  ; 
the  date  was  revised  to  "June  30,  1958"  bv  Public  Law  82-158  (65  Stat.  367)  :  the  date 
chanered  to  "June  30,  1968"  with  Public  Law  88-101  (77  Stat.  128).  and  to  "June  30. 
1973"  with  Public  Law  90-267  (82  Stat.  49).  Public  Law  92-126  (85  Stat.  345)  changed 
the  date  to  "June  30.  1974"  and  added  the  words  "or  any  other  purchasers."  The  date 
was  changed  succosivelv  fo  "Julv  30,"  "SeptPinber  30,"  "Ocfober  15.  1974."  "November  15, 
1974"  and  ".Tune  30  1978"  by  Public  Law  93-331  (88  Stat.  289),  Public  Law  9.3-374  (88 
Stat.  445),  Public  Law  9.3-425  (88  Stat.  1166),  Public  Law  93-450  (88  Stat.  1368),  and 
Public  Law  93-646  (88  Stat.  2333).  respectivelv. 

20  12  TT.S.C.  635fr.  Section  10  of  I^ubllc  Law  93-646  (88  Stat.  2333  at  2336)  changed  the 
reporting  requirements  from  semianniial  to  annual  to  be  completed  as  of  the  end  of  each 
fiscal  year  instead  of  June  30  and  December  31  of  each  year. 

21  Subsection  ^b)  was  added  by  Sec.  10  of  Public  Law  93-646  (88  Stat.  2333  at  2337). 
"12  TT.S.C.  635h.  As  amended  and  restated  by  Public  Law  83-779  (68  Stat.  112).  Public 

Law  90-267  changed  the  name  of  the  bank  to  "Export-Import  Bank  of  the  United  States." 
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Sec.  12.23  rpj^g  Export-Import  Bank  of  the  United  States  created 
hereby  shall  by  virtue  of  this  Act  succeed  to  all  of  the  rights  and  as- 
sume all  of  the  liabilities  of  the  Export-Import  Bank  of  Wash- 
ington, a  District  of  Columbia  corporation,  and  any  outstanding 
capital  stock  of  the  District  of  Columbia  corporation  shall  be  deemed 
to  have  been  issued  by  and  shall  be  capital  stock  of  the  corporation 
created  by  this  Act  and  all  of  the  personnel,  property,  records,  funds 
(including  all  unexpended  balances  of  appropriations,  allocations,  or 
other  funds  now  available),  assets,  contracts,  obligations,  and  liabili- 
ties of  the  District  of  Columbia  corporation  are  hereby  transferred  to, 
accepted,  and  assumed  by  the  corporation  created  by  this  Act  without 
the  necessity  of  any  act  or  acts  on  the  part  of  the  corporation  created 
by  this  Act  or  of  the  District  of  Columbia  corporation,  their  officers, 
employees,  or  agents  or  of  any  other  department  or  agency  of  the 
United  States  to  carry  out  the  purposes  hereof  and  it  shall  be  unneces- 
sary to  take  any  further  action  to  effect  the  dissolution  or  liquidation  of 
Export-Import  Bank  of  Washington,  a  District  of  Columbia 
corporation.  The  members  of  the  Board  of  Directors  of  the  District 
of  Columbia  corporation,  appointed  pursuant  to  the  provisions  of  the 
Export-Import  Bank  Act  of  1945,  shall,  during  the  unexpired  portion 
of  the  terms  for  which  they  were  appointed,  continue  in  office  as  mem- 
bers of  the  Board  of  Directors  of  the  corporation  created  by  this  Act. 


23  12  U.S.C.  635i.  Added  by  sec.  4  of  Public  Law  80-89  (61  Stat.  131). 


2.  Export  Expansion 


a.  Public  Law  90-390  [H.R.  16162],  82  Stat.  296, 
approved  July  7,  1968  ^ 

AN  ACT  To  enable  the  Export-Import  Bank  of  the  United  States  to  approve 
extension  of  certain  loans,  guarantees,  and  insurance  in  connection  with 
exports  from  the  United  States  in  order  to  improve  the  balance  of  payments 
and  foster  the  long-term  commercial  interests  of  the  United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

Section  1.  (a)  It  is  the  policy  of  the  Congress  that  the  Export- 
Import  Bank  of  the  United  States  should  facilitate  through  loans, 
guarantees,  and  insurance  (including  coinsurance  and  reinsurance) 
those  export  transactions  which,  in  the  judgment  of  the  Board  of 
Directors  of  the  Bank,  offer  sufficient  likelihood  of  repayment  to 
justify  the  Bank's  support  in  order  to  actively  foster  the  foreign  trade 
and  long-term  commercial  interest  of  the  United  States. 

(b)  The  Bank  shall  specially  designate  loans,  guarantees,  and  insur- 
ance on  the  books  of  the  Bank  made  under  authority  of  this  Act.  In 
connection  with  guarantees  and  insurance,  not  less  than  25  per  centum 
of  the  related  contractual  liability  of  the  Bank  shall  be  taken  into 
account  for  the  purpose  of  applying  the  limitation  imposed  by  section 
7  of  the  Export-Import  Bank  Act  of  1945,  as  amended ;  but  the  full 
amount  of  the  related  contractural  liability  of  such  guarantees  and 
insurance  shall  be  taken  into  account  for  the  purpose  of  applying  the 
limitation  in  section  2(c)  (1)  of  that  Act,  concerning  the  amount  of 
guarantees  and  insurance  the  Bank  may  have  outstanding  at  any  one 
time  thereunder.  The  aggregate  amount  of  loans  plus  25  per  centum  of 
the  contractual  liability  of  guarantees  and  insurance  outstanding  at 
any  one  time  under  this  Act  shall  not  exceed  $500,000,000. 

(c)  The  Board  of  Directors  of  the  Bank  shall  submit  to  the  Congress 
for  the  calendar  quarter  ending  September  30, 1968,  and  for  each  cal- 
endar quarter  thereafter  a  report  of  all  actions  taken  under  authority 
of  this  Act  during  such  quarter. 

Sec.  2.  In  the  event  of  any  losses,  as  determined  by  the  Board  of 
Directors  of  the  Bank,  incurred  on  loans,  guarantees,  and  insurance 
extended  under  this  Act,  the  first  $100,000,000  of  such  losses  shall  be 
borne  by  the  Bank :  the  second  $100,000,000  of  such  losses  shall  be  borne 
by  the  Secretary  of  the  Treasury ;  and  any  losses  in  excess  thereof  shall 
be  borne  by  the  Bank.  Reimbursement  of  the  Bank  by  the  Secretary 
of  the  Treasury  of  the  amount  of  losses  which  are  to  be  borne  by  the 
Secretary  of  the  Treasury  as  aforesaid  shall  be  from  fimds  made  avail- 
able pursuant  to  section ^3  of  this  Act.  All  guarantees  and  insurance 
issued  by  the  Bank  shall  be  considered  contingent  obligations  backed 
by  the  full  faith  and  credit  of  the  Government  of  the  United  States  of 
America. 


112  U.S.C.  635j-635n. 
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Sec.  3.  There  are  hereby  authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Treasury  without  fiscal  year  limitation  $100,000,000  to 
cover  the  amount  of  any  losses  which  are  to  be  borne  b}'  the  Secre- 
tary of  the  Treasury  as  provided  in  section  2  hereof. 

Sec.  4.  Nothing  in  this  Act  shall  be  construed  as  a  limitation  on  the 
powers  of  the  Bank  under  the  Export-Import  Bank  Act  of  1945,  as 
amended;  and  except  as  to  the  standard  of  reasonable  assurance  of 
repayment  required  under  section  2(b)(1)  of  that  Act,  all  loans, 
guarantees,  and  insurance  extended  hereunder  shall  be  subject  to  the 
provisions  of  said  Export-Import  Bank  Act  of  1945,  as  amended,  and 
to  the  policies  of  the  Bank  with  respect  to  terms  of  repayment,  interest 
rates,  fees,  and  premiums  applicable  to  loans,  guarantees,  and  insur- 
ance extended  under  that  Act. 

Sec.  5.  The  Bank  shall  not  extend  loans,  guarantees,  or  insurance 
under  this  Act  in  connection  with  the  sale  of  defense  articles  or  defense 
services. 


b.  Executive  Order  11420,  July  31,  1968,  33  F.R.  10997,  3  CFR, 
1966-70  Comp.,  p.  739 

Establishing  the  Export  Expaxsiox  Advisory  Committee 

Whereas  foreign  trade  is  an  essential  and  continuing  element  in  sus- 
taining the  growth,  strength,  and  prosperity  of  our  economy,  con- 
tributes to  the  improvement  of  our  balance  of  payments,  and  fosters 
tlie  long-term  commercial  interest  of  the  United  States ;  and 
Whereas,  on  March  20,  1968,  I  requested  the  Congress  to  empower 
the  Export-Import  Bank  of  the  United  States  to  use  up  to  $500,- 
000,000  of  its  loan,  guarantee,  and  insurance  authority  to  finance  a 
broadened  program  to  sell  American  goods  in  foreign  markets ;  and 
Whereas  the  Congress  has  authorized  the  Bank  to  extend  loans,  guar- 
antees, and  insurance  which,  in  the  judgment  of  the  Board  of  Direc- 
tors of  the  Bank,  offer  sufficient  likelihood  of  repayment  to  justify 
the  Bank's  support  in  order  to  actively  foster  the  foreign  trade  and 
long-term  commercial  interest  of  the  United  States ;  and 
Whereas  it  is  desirable  and  appropriate  that  guidance  concerning  the 
commercial  interests  and  the  balance  of  payments  objectives  of  the 
United  States  be  provided  to  the  Board  of  Directors  of  the  Bank 
in  the  use  of  such  loan,  guarantee,  and  insurance  authority  allocated 
to  finance  export  expansion,  and  I  have  stated  that  I  would  establish 
an  Export  Expansion  Advisory  Committee  to  provide  such  guidance 
to  the  Board  of  Directors  of  the  Bank : 
Now,  therefore,  by  virtue  of  the  authority  vested  in  me  as  President 
of  the  United  States,  it  is  ordered  as  follows : 
Section  1.  Establishment  of  Advisory  Committee,  (a)  There  is 
hereby  established  the  Export  Expansion  Advisory  Committee  (here- 
inafter referred  to  as  "the  Committee") . 

(b)  The  Committee  shall  be  composed  of  the  following  members: 
the  Secretary  of  Commerce,  who  shall  be  Chairman  of  the  Committee, 
the  Secretary  of  the  Treasury,  the  Secretary  of  State,  and  the  Presi- 
dent and  Chairman  of  the  Board  of  the  Export-Import  Bank  of  the 
United  States.  " 

Sec.  2.  Functions  of  the  Committee.  The  Committee  shall  review 
and  make  recommendations  concerning  applications  and  proposals 
for  loans,  guarantees,  and  insurance  to  be  charged  against  allocations 
made  to  finance  export  expansion  and  shall  provide  guidance  to  the 
Board  of  Directors  of  the  Bank  concerning  the  use  of  such  allocations 
with  the  view  to  fostering  the  foreign  trade  and  long-term  commer- 
cial interest  of  the  United  States. 

Sec.  3.  Construction.  Nothing  in  this  order  shall  be  construed  to 
abrogate,  modify,  or  restrict  any  function  vested  by  law  in,  or  assigned 
pursuant  to  law  to,  any  Federal  agency,  or  any  officer  thereof  or  to  any 
Federal  interagency  council  or  committee.  As  used  herein  the  term 
"any  Federal  agency"  includes  anv  executive  department  and  any 
other  executive  agency. 
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3.  Bretton  Woods  Agreements  Act,  as  amended  ^ 


Public  Law  79-171  [H.R.  3314],  59  Stat.  512,  approved  July  31,  1945,  as  amended 
by  Public  Law  80-472  [S.  2202],  62  Stat.  137,  approved  April  3,  1948;  Public 
Law  81-142  [H.R.  4332],  63  Stat.  298,  approved  June  29,  1949;  Public  Law  82- 
165  [H.R.  5113],  65  Stat.  373,  approved  October  10,  1951;  Reorganization  Plan 
No.  7  of  1953,  August  1,  1953,  18  F.R.  4541,  67  Stat.  639;  Public  Law  83-570 
[S.  3589],  68  Stat.  677,  approved  August  9,  1954;  Public  Law  86-48  [S.  1094], 
73  Stat.  80,  approved  June  17,  1959;  Public  Law  87-490  [H.R.  10162],  76  Stat.  105, 
approved  June  19,  1962;  Public  Law  88-178  [H.R.  7405],  77  Stat.  334,  approved 
November  13,  1963;  Public  Law  89-31  [H.R.  6497],  79  Stat.  119,  approved  June  2, 
1965;  Public  Law  89-126  [S.  1742],  79  Stat.  519,  approved  August  14,  1965;  Pub- 
lic Law  91-599  [H.R.  18306],  84  Stat.  1657,  approved  December  30,  1970;  and  by 
Public  Law  93-94  [S.  1887],  87  Stat.  314,  approved  August  15,  1973 

AN  ACT  To  provide  for  the  participation  of  the  United  States  in  the  Inter- 
national Monetary  Fund  and  the  International  Bank  for  Reconstruction  and 
Development. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

SHORT  TITLE 

Section  1.  Tliis  Act  may  be  cited  as  tlie  "Bretton  Woods  Agree- 
ments Act." 

ACCEPTANCE  OF  MEMBERSHIP 

Sec.  2.  The  President  is  hereby  authorized  to  accept  membership 
for  the  United  States  in  the  International  Monetary  Fund  (herein- 
after referred  to  as  the  "Fund"),  and  in  the  International  Bank  for 
Keconstruction  and  Development  (hereinafter  referred  to  as  the 
"Bank"),  provided  for  by  the  Articles  of  Agreement  of  the  Fund  and 
the  Articles  of  Agreement  of  the  Bank  as  set  forth  in  the  Final  Act 
of  the  United  Nations  Monetary  and  Financial  Conference  dated 
July  22,  1944,  and  deposited  in  the  archives  of  the  Department  of 
State. 

APPOINTMENT   OF   GOVERNORS,   EXECIJTI\TS   DIRECTORS,   AND  ALTERNATES 

Sec.  3.2  (a)  The  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  a  governor  of  the  Fund  who  shall  also 
serve  as  governor  of  the  Bank,  and  an  executive  director  of  the  Fund 
and  an  executive  director  of  the  Bank.  The  executive  directors  so 
appointed  shall  also  serve  as  provisional  executive  directors  of  the 
Fund  and  the  Bank  for  the  purposes  of  the  respective  Articles  of 
Agreement.  The  term  of  office  for  the  governor  of  the  Fund  and  of 
the  Bank  shall  be  five  years.  The  term  of  office  for  the  executive 
directors  shall  be  two  years,  but  the  executive  directors  shall  remain 
in  office  imtil  their  successors  have  been  appointed. 


1  22  U.S.C.  286— 286k-l. 

2  See  sec.  3  of  the  International  Finance  Corporation  Act.  p.  955  of  the  text.  See  sec- 
tion 3  of  the  International  Development  Association  Act.  p.  1014  of  the  text. 
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(b)  The  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  an  alternate  for  the  governor  of  the  Fund  and 
an  alternate  for  the  governoi-  of  the  Bank.^  The  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  an  alternate 
for  each  of  the  executive  directors.  The  alternate  for  each  execu- 
tive director  shall  be  appointed  from  among  individuals  recom- 
mended to  the  President  by  the  executive  director.  The  terms  of 
office  for  alternates  for  the  governor  and  the  executive  directors 
shall  be  the  same  as  the  terms  specified  in  subsection  (a)  for  the 
governor  and  executive  directors. 

(c)  No  person  shall  be  entitled  to  receive  any  salary  or  other  com- 
pensation from  the  United  States  for  services  as  a  governor,  executive 
director,  or  alternate. 

NATIOXAL  ADVISORY  COUNCIL  ON  INTERNATIONAL  MONETARY  AND 
FINANCIAL  PROBLEMS 


Section  1(a)  and  3(a)  of  Reorganization  Plan  No.  4  of  1965, 
effective  July  27,  1965,  30  F.R.  9353,  abolished  the  Council  and 
functions,  with  the  President  acquiring  the  duties.  Subsequently 
ExecutiA'e  Order  11269,  as  amended  (on  p.  860).  re-established 
the  National  Advisory  Coimcil  on  International  ^lonetary  and 
Financial  Policies  under  the  executive  branch. 

The  text  of  the  reporting  requirement  of  Chapter  3  of  Public 
Law  91-599  (84  Stat.  1658),  approved  December  30,  1970,  is  ob- 
served in  practice  by  the  executive  office.  It  reads  as  follows : 

"§  31.  Annual  report 

"The  National  Advisory  Council  on  International  Monetary 
and  Financial  Policies  shall  include  in  its  annual  report  to  the 
Congress  (1)  a  statement  with  respect  to  each  loan  approved  and 
outstanding,  made  by  the  International  Bank  for  Reconstruction 
and  Development,  the  International  Development  Association, 
the  Inter-American  Development  Bank,  and  the  Asian  Develop- 
ment Bank,  including  an  evaluation  of  new  loans  made  by  said 
organization  and  a  progress  report  of  the  project  covered  by  each 
loan,  and  a  discussion  of  how  each  loan  will  benefit  the  people  of 
the  recipient  country,  and  (2)  a  statement  on  steps  taken  jointly 
and  individually  by  member  countries  of  the  Inter-American 
Development  Bank  to  restrain  their  military  expenditures,  and  to 
preserve  and  strengthen  free  and  democratic  institutions." 


Sec.  4.*  (a)  In  order  to  coordinate  the  policies  and  operations  of 
the  representatives  of  the  United  States  on  the  Fund  and  the  Bank 


3  The  words  "and  an  alternate  for  the  governor  of  the  Bank"  were  substituted  by  Public 
Law  93-94  (87  Stat.  314),  for  the  words  "who  shall  also  serve  as  alternate  for  the  gov- 
ernor of  the  bank". 

*  See  section  4  of  the  International  Finance  Corporation  Act.  p.  955  of  text.  Also  con- 
sult p.  1014  for  section  4  of  the  International  Development  Association  Act  and  p.  977 
for  section  4  of  the  Inter-American  Development  Bank  Act. 

For  revisions  of  functions  and  status  of  the  Council,  see  Reorganization  Plan  No.  4  of 
1965  (sec.  16,  sec.  3(a)  and  sec.  3(b),  as  well  as  Executive  Order  11269  on  p.  860  of  the 
text. 

Consult  with  Executive  Order  11264  (p.  514  of  text),  on  the  Board  of  the  Foreign 
Service  and  the  Board  of  Examiners  of  the  Foreign  Service  and  Executive  Order  11636 
(p.  505  of  text),  on  Employee-Management  Relations  in  the  Foreign  Service  of  the  United 
States. 
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and  of  all  agencies  of  the  Government  which  make  or  j)articipate  in 
making  foreign  loans  or  which  engage  in  foreign  financial,  exchange 
or  monetary  transactions,  there  is  hereby  established  the  National 
Advisory  Coimcil  on  International  Monetary  and  Financial  Problems 
(hereinafter  referred  to  as  the  "Council") ,  consisting  of  the  Secretary 
of  the  Treasury,  as  Chairman,  the  Secretary  of  State,  the  Secretary  of 
Commerce,  the  Chairman  of  the  Board  of  Governors  of  the  Federal 
Keserve  System,^  the  President  of  the  Export-Import  Bank  of  Wash- 
ington, and  during  such  period  as  the  Foreign  Operations  Adminis- 
tration shall  continue  to  exist,  the  Director  of  the  Foreign  Operations 
Administration. 

(b)  (1)  The  Council,  after  consultation  with  the  representatives  of 
the  United  States  on  the  Fund  and  the  Bank,  shall  recommend  to  the 
President  general  policy  directives  for  the  guidance  of  the  representa- 
tives of  the  United  States  on  the  Fund  and  the  Bank. 

(2)  The  Council  shall  advise  and  consult  with  the  President  and 
the  representatives  of  the  United  States  on  the  Fund  and  the  Bank 
on  major  problems  arising  in  the  administration  of  the  Fund  and  the 
Bank. 

(3)  The  Council  shall  coordinate,  by  consultation  or  otherwise,  so 
far  as  is  practicable,  the  policies  and  operations  of  the  representatives 
of  the  United  States  on  the  Fund  and  the  Bank,  the  Export-Import 
Bank  of  Washington  and  all  other  agencies  of  the  Government  to  the 
extent  that  they  make  or  participate  in  the  making  of  foreign  loans 
or  engage  in  foreign,  financial,  exchange  or  monetary  transactions. 

(4)  Whenever,  under  the  Articles  of  Agreement  of  the  Fund  or  the 
Articles  of  Agreement  of  the  Bank,  the  approval,  consent  or  agreement 
of  the  United  States  is  required  before  an  act  may  be  done  by  the  re- 
spective institutions,  the  decision  as  to  whether  such  approval,  consent, 
or  agreement,  shall  be  given  or  refused  shall  (to  the  extent  such  de- 
cision is  not  prohibited  by  section  5  of  this  Act)  be  made  by  the  Coun- 
cil, under  the  general  direction  of  the  President.  No  governor,  execu- 
tive director,  or  alternate  representing  the  United  States  shall  vote  in 
favor  of  any  waiver  of  condition  under  article  V,  section  4,  or  in  favor 
of  any  declaration  of  the  United  States  dollar  as  a  scarce  currency  un- 
der article  VII,  section  3,  of  the  Articles  of  Agreement  of  the  Fund, 
without  prior  approval  of  the  Council. 


5  The  material  following  "*  •  •  Federal  Reserve  System,"  read  as  follows  in  the 
original  act :  "and  the  Chairman  of  the  Board  of  Trustees  of  the  Export-Import  Bank  of 
Washington."  Subsection  4(a)  has  been  amended  by  the  following  : 

(1)  The  Economic  Corporation  Act  of  1948,  approved  Apr.  3,  1948  (62  Stat.  141), 
sec.  106  of  which  amended  subsec.  4(a)  So  as  to  include  the  Administrator  for  Economic 
Cooperation  "during  such  period  as  the  Economic  Cooperation  Administration  shall  con- 
tinue to  exist". 

(2)  The  Mutual  Security  Act  of  1951,  approved  Oct.  10,  1951  (65  Stat.  378),  sec. 
501(e)(2)  of  which  amended  subsec.  4(a),  by  substituting  the  Mutual  Security  Agency 
and  the  Director  for  Mutual  Security  for  the  Economic  Cooperation  Administration  and 
the  Administrator  for  Economic  Cooperation  respectively  ; 

(3)  Reorganization  Plan  No.  5  of  1953,  effective  June  30,  1953  (67  Stat.  637),  sec.  7 
of  which  abolished  the  function  of  the  Chairman  of  the  Board  of  of  Directors  of  the  Export- 
Import  Bank  of  Washington  of  being  a  member  of  the  National  Advisorv  Council ; 

(4)  Reorganization  Plan  No.  7  of  1953.  effective  Aug.  1,  1953  (67  Stat.  640),  sec.  4 
of  which  provided  that  the  Director  of  the  Foreign  Operations  Administration  should  be 
a  member  of  tne  National  Advisory  Council ; 

(■5)  Public  Law  83-570,  approved  Aug.  9,  1954  (68  Stat.  677,  678),  sec.  2  of  which 
Inserted  the  part  of  the  text  quoted  above  following  "*  *  *  the  Federal  Reserve  System.". 

Executive  Order  10610,  20  F.R.  3179,  effective  July  1,  1955,  abolished  the  Foreign 
Operations  Administration  and  the  Office  of  Director  of  the  Foreign  Operations  Adminis- 
tration, and  the  membership  of  the  Director  of  the  Foreign  Operations  Administration 
on  the  National  Advisory  Council  thereby  expired  by  operation  of  law  effective  on  that 
date. 
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(5)  ^  The  Council  shall  transmit  to  the  President  and  to  the  Con- 
gress an  annual  report  with  respect  to  the  participation  of  the  United 
States  in  the  Fund  and  Bank. 

(6)  ^  Each  such  report  shall  contain  such  data  concerning  the  opera- 
tions and  policies  of  the  Fund  and  Bank,  such  recommendations 
concerning  the  Fund  and  Bank,  and  such  other  data  and  material  as 
the  Council  may  deem  appropriate. 

(7)  The  Council  shall  make  such  reports  and  recommendations  to 
the  President  as  he  may  from  time  to  time  request,  or  as  the  Council 
may  consider  necessary  to  more  effectively  or  efficiently  accomplish 
the  purposes  of  this  Act  or  the  purposes  for  wliich  the  Council  is 
created. 

(c)  The  representatives  of  the  United  States  on  the  Fund  and  the 
Bank,  and  tlie  Export- Import  Bank  of  Washington  (and  all  other 
agencies  of  the  Government  to  the  extent  that  they  make  or  partici- 
pate in  the  maldng  of  foreign  loans  or  engage  in  foreign  financial, 
exchange  or  monetary  transactions)  shall  keep  the  Council  fully  in- 
formed of  their  actiAdties  and  shall  provide  the  Council  with  such 
further  information  or  data  in  their  possession  as  the  Council  may 
deem  necessary  to  the  appropriate  discharge  of  its  responsibilities 
under  this  Act. 

CERTAIN"  ACTS  NOT  TO  BE  TAKEN  WITHOUT  AUTHORIZATION 

Sec.  5J  Unless  Congress  by  law  authorizes  such  action,  neither  the 
President  nor  any  person  or  agency  shall  on  behalf  of  the  United 
States  (a)  request  or  consent  to  any  change  in  the  quota  of  the  United 
States  under  article  III,  section  2,  of  the  Articles  of  Agreement  of  the 
Fund:  (b)  propose  or  agree  to  any  change  in  the  par  value  of  the 
United  States  dollar  under  article  IV,  section  5,  or  article  XX,  section 
4,  of  the  Articles  of  Agreement  of  the  Fund,  or  approve  any  general 
chancre  m  par  values  under  article  lY,  section  7;^  (c)  subscribe  to 
additional  shares  of  stock  under  article  II,  section  3,  of  the  Articles 
of  Agreement  of  the  Bank;  (d)  accept  any  am.endment  under  article 
XVII  of  the  Articles  of  A  greement  of  the  Fund  or  article  VIII  of  the 
Articles  of  Agree m.ent  of  the  Bank ;  (e)  make  any  loan  to  the  Fund  or 
the  Bank.  Unless  Congress  by  law  authorizes  such  action,  no  gover- 
nor or  alternate  appointed  to  represent  the  United  States  shall  vote 
for  an  increase,  of  capital  stock  of  the  Bank  under  article  II,  section  2, 
of  the  Ai-ticles  of  Agreement  of  the  Bank,  if  su.ch  incre^ise  involves  an 
increased  subscription  on  the  pai-t  of  the  United  States. 

DEPOSITORIES 

Sec.  6.  Any  Federal  Reserve  bank  which  is  requested  to  do  so  by 
the  Fund  or  the  Bank  shall  act  as  its  depository  or  as  its  fiscal  agent, 

"As  ampnded  bv  sec.  1(1)  of  Public  Law  89-126.  approved  Ansnst  14.  19^5  (79  Stat. 
519:  22  U.S.C.  286b).  See  sec.  15(b)  as  added  June  29,  19-19  by  sec.  2,  63  Stat.  298. 
22  F.S.C.  286k-l.  which  reads  in  part : 

"The  reDorts  of  the  National  Advisory  Council  provided  for  in  section  4(a)  (6)  of  the 
Bretton  Woods  Afrreements  Act  ♦  ♦  *'\  The  original  text  probably  should  have  read 
"secrion  4(6)  (6)".  22  U.S.C.  286b(b)  (6). 

■22  U.S.C.  2S6c,  as  amended  by  sec.  1(2)  of  Public  I^aw  89-126.  August  14,  1965  (79 
Stat.  519),  by  adding  at  the  end  of  sec.  5  the  following:  "if  such  increase  involves  an 
increased  subscription  on  the  part  of  the  United  States." 

8  Pursuant  to  Public  Law  92-268.  86  Stat.  116.  March  .31,  1972,  the  Secretary  of  the 
Treasury  notified  the  International  Monetary  Fund  of  a  change  in  the  par  value  of  the 
United  States  dollar  froin  one  tliirty-fifth  of  a  fine  troy  ounce  of  gold  to  one  thirty-eighth 
of  a  fine  troy  ounce  of  gold,  effective  May  8,  1972. 
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and  the  Board  of  Governors  of  the  Federal  Reserve  System  sliall 
supervise  and  direct  the  carrying  out  of  these  functions  by  the  Federal 
Reserve  banks. 

PAYMENT  OF  SUBSCRIPTIONS 

Sec.  7.  (a)  Subsection  (c)  of  section  10  of  the  Gold  Reserve  Act 
of  1934,  as  amended  (U.S.C.,  title  31,  sec.  822a),  is  amended  to  read 
as  follows : 

"(c)  The  Secretary  of  the  Treasury  is  directed  to  use  $1,800,000,000 
of  the  fund  established  in  this  section  to  pay  part  of  the  subscription 
of  the  United  States  to  the  International  5lonetary  Fund;  and  any 
repayment  thereof  shall  be  covered  into  the  Treasury  as  a  miscella- 
neous receipt." 

(b)  ^  The  Secretary  of  the  Treasury  is  authorized  to  pay  the  balance 
of  the  subscription  of  the  United  States  to  the  Fund  not  provided  for 
in  subsection  (a)  and  to  pay  the  subscription  of  the  United  States  to 
the  Bank  from  time  to  time  when  payments  are  required  to  be  made 
to  the  Bank.  For  the  purpose  of  making  these  payments,  the  Secre- 
tary of  tlie  Treasury  is  authorized  to  use  as  a  public-debt  transaction 
$8,675,000,000  of  the  proceeds  of  any  securities  hereafter  issued  under 
the  Second  Liberty  Bond  Act,  as  amended,  and  the  purposes  for  which 
securities  may  be  issued  under  that  Act  are  extended  to  include  such 
purpose.  Payment  mider  this  subsection  of  the  subscription  of  the 
United  States  to  the  Fmid  or  the  Bank  and  repayments  thereof  shall 
be  treated  as  public-debt  transactions  of  the  United  States. 

(c)  For  the  purpose  of  keeping  to  a  minimum  the  cost  to  the 
United  States  of  participation  in  the  Fund  and  the  Bank,  the  Secretary 
of  the  Treasury,  after  paying  the  subscription  of  the  United  States  to 
the  Fund,  and  any  part  of  the  subscription  of  the  United  States  to  the 
Bank  required  to  be  made  under  article  II,  section  7  (i ) ,  of  the  Articles 
of  Agreement  of  the  Bank,  is  authorized  and  directed  to  issue  special 
notes  of  the  United  States  from  time  to  time  at  par  and  to  deliver  such 
notes  to  the  Fund  and  the  Bank  in  exchange  for  dollars  to  tlie  extent 
permitted  by  the  respective  Articles  of  Agreement.  The  sj^ecial  notes 
provided  for  in  this  subsection  shall  be  issued  under  the  authority  p^nd 
subject  to  the  provisions  of  the  Second  Liberty  Bond  Act,  as  amended, 
and  the  purposes  for  which  securities  may  be  issued  under  that  Act 
are  extended  to  include  the  purposes  for  which  special  notes  are 
authorized  and  directed  to  be  issued  under  the  subsection,  but  such 
notes  shall  bear  no  interest,  shall  be  non-negotiable,  and  shall  be  pay- 
able on  demand  of  the  Fmid  or  the  Bank,  as  the  case  may  be.  The 
face  amount  of  special  notes  issued  to  the  Fund  imder  the  authority  of 
this  subsection  and  outstanding  at  any  one  time  shall  not  exceed  in 
the  aggregate  the  amount  of  the  subscription  of  the  United  States 
actually  paid  to  the  Fund  and  the  dollar  equivalent  of  currencies  and 
gold  which  the  United  States  shall  have  purchased  from  the  Fund 
in  accordance  with  Articles  of  Agreement,^°  and  the  face  amount 
of  such  notes  issued  to  the  Bank  and  outstanding  at  any  one  time  shall 
not  exceed  in  the  aggregate  the  amoumt  of  the  subscription  of  the 
United  States  actually  paid  to  the  Bank  imder  article  II,  section  7(i), 
of  the  Articles  of  Agreement  of  the  Bank. 


»  Section  2  of  Public  Law  86-48  (73  Stat.  80),  struck  out  the  words  "of  $950,000,000" 
and  substituted  "$8,675,000,000"  for  the  number  "$4,125,000,000". 

10  The  word&  beginning  at  "pnd"  and  ending  at  "Agreement"  were  added  by  sec.  2  of 
Public  Law  87-490.  June  19, 1962  (76  Stat.  105). 
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(d)  Any  paymeiit  made  to  the  United  States  by  the  Fund  or  the 
Bank  as  a  distribution  of  net  income  shall  be  covered  into  the  Treasury 
as  a  miscellaneous  receipt. 

OBTAINIXG   AND   FURNISHING  INFORSIATION 

Sec.  8.^^  (a)  Whenever  a  request  is  made  by  the  Fund  to  the  United 
States  as  a  member  to  furnish  data  under  article  VIII,  section  5,  of 
the  Articles  of  Agreement  of  the  Fund,  the  President  may,  through 
any  agency  he  may  designate,  require  any  person  to  furnish  such 
information  as  the  President  may  detennine  to  be  essx^iitial  to  comply 
with  such  request.  In  making  such  det^Brmination  the  President  shall 
seek  to  collect  the  information  only  in  such  detail  as  is  necessary  to 
comply  with  the  request  of  the  Fund.  Xo  information  so  acquired 
shall  be  furnished  to  the  Fmid  in  such  detail  that  tlie  affairs  of  any 
person  are  disclosed. 

(b)  In  the  event  any  person  refuses  to  furnish  such  information 
when  requested  to  do  so,  the  President,  through  any  designated  gov- 
ernmental agency,  may  by  subpoena  require  such  person  to  appear 
and  testify  or  to  appear  and  produce  records  and  otlier  documenrs,  or 
both.  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpoena  served 
upon  an}^  such  person,  tlie  district  court  for  any  district  in  whicli  such 
person  is  found  or  resides  or  transacts  business,  upon  application  by 
the  President  or  any  governmental  agency  designated  by  him,  shall 
have  jurisdiction  to  issue  an  order  requinng  such  person  to  aj^pear 
and  give  testimony  or  appear  and  ])roduco  records  and  documents,  or 
both ;  and  any  failure  to  obey  such  order  of  the  court  may  be  punished 
by  such  court  as  a  contempt  thereof. 

(c)  It  shall  be  unlaAvful  for  any  officer  or  employee  of  the  Govorn- 
ment,  or  for  any  adviser  or  consultant  to  the  Government,  to  disclose, 
otherwise  than  in  the  course  of  official  duty,  any  information  obtained 
under  this  section,  or  to  use  any  such  information  for  his  personal 
benefit.  Whoever  violates  any  of  the  provisions  of  this  subsection 
shall,  upon  conviction,  be  fined  not  more  tlian,  $5,000,  or  imprisoned 
for  not  more  than  five  years,  or  both. 

(d)  The  tenn  ''person"  as  used  in  this  section  means  an  individual, 
partnership,  corporation  or  association. 

FINANCIAL  TRANSACTIONS  WITH  FOREIGN  G0\T:RNMENTS  IN  DEFAULT 

Sec.  9.  The  Act  entitled  "An  Act  to  prohibit  financial  transactions 
with  any  foreign  government  in  default  of  its  obligations  to  the 
United  States'*,' approved  April  13,  193-1  (U.S.C.,  title  31,  sec.  804a), 
is  amended  by  adding  at  the  end  thereof  a  new  section  to  read  as 
follows : 

"Sec.  3.  While  any  foreign  government  is  a  member  both  of  the 
International  Monetary  Fund  and  of  the  International  Bank  for  Re- 
construction and  Development,  this  Act  shall  not  apply  to  the  sale 
or  purchase  of  bonds,  securities,  or  other  obligations  of  such  govern- 
ment or  any  political  subdivision  thereof  or  of  any  organization  or 
association  acting  for  or  on  behalf  of  such  government  or  political 
subdivision,  or  to  the  making  of  any  loan  to  such  goverimient,  political 
subdivision,  organization,  or  association." 


1122  U.S.C.  286f. 
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JURISDICTION  AND  VENUE  OF  ACTIONS 

Sec,  10.  For  the  purpose  of  any  action  which  may  be  brought 
within  the  United  States  or  its  Territories  or  possessions  by  or  against 
the  Fund  or  the  Bank  in  accordance  with  the  Articles  of  Agreement  of 
the  Fund  or  the  Articles  of  Agreement  of  the  Bank,  the  Fimd  or  the 
Bank,  as  the  case  may  be,  shall  be  deemed  to  be  an  inhabitant  of  the 
Federal  judicial  district  in  which  its  principal  office  in  the  United 
States  is  located,  and  any  such  action  at  law  or  in  equity  to  which 
either  the  Fund  or  the  Bank  shall  be  a  party  shall  be  deemed  to  arise 
under  the  laws  of  the  United  States,  and  the  district  courts  of  the 
United  States  shall  have  or'iginal  jurisdiction  of  any  such  action. 
"Wlien  either  the  Fund  or  the  Bank  is  a  defendant  in  any  such  action, 
it  may,  at  any  time  before  the  trial  thereof,  remove  such  action  from 
a  State  court  into  the  district  court  of  the  United  States  for  the  proper 
district  by  following  the  procedure  for  removal  of  causes  otherwise 
provided  by  law. 

STATUS,  rBrMUNITIES  AND  PRIVILEGES 

Sec.  11.  The  provisions  of  article  IX,  sections  2  to  9,  both  inclu- 
sive, and  the  first  sentence  of  article  VIII,  section  2  (b) ,  of  the  Articles 
of  Agreement  of  the  Fund,  and  the  provisions  of  article  VI,  section 
5  (i) ,  and  article  VII,  sections  2  to  9,  both  inclusive,  of  the  Articles  of 
Agreement  of  the  Bank,  shall  have  full  force  and  effect  in  the  United 
States  and  its  Territories  and  possessions  upon  acceptance  of  member- 
ship by  the  United  States  in,  and  the  establishment  of,  the  Fund  and 
the  Bank,  respectively.  ^ 

STABILIZATION  LOANS  BY  THE  BANK 

Sec.  12.  The  governor  and  executive  director  of  the  Bank  ap- 
pointed by  the  United  States  are  hereby  directed  to  obtain  promptly 
an  official  interpretation  by  the  Bank  as  to  its  authority  to  make  or 
guarantee  loans  for  programs  of  economic  reconstruction  and  the 
reconstruction  of  monetary  systems,  including  long-term  stabilization 
loans.  If  the  Bank  does  not  interpret  its  powers  to  include  the  making 
or  guaranteeing  of  such  loans,  the  governor  of  the  Bank  representing 
the  United  States  is  hereby  directed  to  propose  promptly  and  support 
an  amendment  to  the  Articles  of  Agreement  for  the  purpose  of  explic- 
itly authorizing  the  Bank,  after  consultation  with  the  Fund,  to  make 
or  guarantee  such  loans.  The  President  is  herebj^  authorized  and 
directed  to  accept  an  amendment  to  that  effect  on  behalf  of  the  United 
States. 

STABILIZATION  OPERATIONS  BY  THE  FUND 

Sec.  13.  (a)  The  governor  and  executive  director  of  the  Fund 
appointed  by  the  United  States  are  hereby  directed  to  obtain 
prom.ptly  an  official  interpretation  by  the  Fund  as  to  whether  its 
authority  to  use  its  resources  extends  beyond  current  monetary 
stabilization  operations  to  afford  temporary  aasistance  to  members  in 
connection  with  seasonal,  cyclical,  and  emergency  fluctuations  in  the 
balance  of  payments  of  any  member  for  current  transactions,  and 
whether  it  has  authority  to  use  its  resources  to  provide  facilities  for 
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relief,  reconstruction,  or  armaments,  or  to  meet  a  large  or  sustained 
outflow  of  capital  on  the  part  of  any  member. 

(b)  If  the  interpretation  by  the  Fund  answers  in  the  affirmative 
any  of  the  questions  stated  in  subsection  (a),  the  governor  of  the 
Fujid  representing  the  United  States  is  hereby  directed  to  propose 
promptly  and  support  an  amendment  to  the  Articles  of  Agreem.ent  for 
the  purpose  of  expressly  negativing  such  interpretation.  The  Presi- 
dent is  hereby  authorized  and  directed  to  accept  an  amendment  to  that 
effect  on  behalf  of  the  United  States. 


FURTHER  PROMOTION  OF  INTERNATIONAL  ECONOMIC  RELATIONS 


Sec.  14,  In  the  realization  that  additional  measures  of  interna- 
tional economic  cooperation  are  necessary  to  facilitate  the  expansion 
and  balanced  growth  of  international  trade  and  render  most  effective 
the  operations  of  the  Fund  and  the  Bank,  it  is  hereby  declared  to  be 
the  policy  of  the  United  States  to  seek  to  bring  about  further  agree- 
ment and  cooperation  among  nations  and  international  bodies,  as  soon 
as  possible,  on  ways  and  means  which  will  best  reduce  obstaclCvS  to  and 
restrictions  upon  international  trade,  eliminate  unfair  trade  practices, 
promote  mutually  advantageous  commercial  relations,  and  otherwise 
facilitate  the  expansion  and  balanced  growth  of  international  trade 
and  promote  the  stability  of  international  economic  relations.  In  con- 
sidering the  policies  of  the  United  States  in  foreign  lending  and  the 
policies  of  the  Fund  and  the  Bank,  particularly  in  conducting  ex- 
change transactions,  the  Council  and  the  United  States  representa- 
tives on  the  Fund  and  the  Bank  shall  give  careful  consideration  to 
the  progress  which  has  been  made  in  achieving  such  agreement  and 
cooperation. 

Sec.  15.^2  ^j^)  ^j^j  securities  issued  by  International  Bank  for  Ee- 
construction  and  Development  (including  any  guaranty  by  the  Bank, 
whether  or  not  limited  in  scope),  and  any  securities  guaranteed  by 
the  Bank  as  to  both  principal  and  interest,  shall  be  deemed  to  be 
exempted  securities  within  the  meaning  of  paragraph  (A)  f2)  of 
section  3  of  the  Act  of  May  27,  1933,  as  amended  (U.S.C.,  title  15, 
sec.  77c),  and  paragraph  (a)  (12)  of  section  3  of  the  Act  of  June 
6,  1934,  as  amended  (U.S.C.,  title  15,  sec.  78c).  The  Bank  shall  file 
with  the  Securities  and  Exchange  Commission  such  annual  and  other 

cfJl'f^LV  orS-x^S^^"?-  f!^  \^  ^'^^''^  2  of  Public  Law  81-142,  June  29,  1049  (63 

Stat.  20S-299).  Soc.  1  of  this  law  provides  a-?  follow^'. : 

paragraph  Seventh  of  section  8  of  the  National  Bank  Act,  as  amended  fU.S  C. 
4mu  amended  by  adding  to  the  end  thereof  the  following  new  sentence: 

The  limitations  and  restrictions  herein  contained  as  to  dealing  in  and  underTvritin{:  in- 
vestment securirtes  shall  not  apply  to  oblijrations  issued  bv  the  International  Bank  for 
reconstruction  and  Development  which  are  at  the  time  elieible  for  purchase  bv  a  national 
Dank  for  Its  own  account:  Provided,  That  no  assrociation  shall  hold  obligations  issued  bv 
said  bank  as  a  result  of  underwritinpr.  dealing,  or  purchasing  for  its  own  account  (and 
for  this  purpose  obligations  as  to  which  it  is  under  commitment  shall  be  deemed  to  he  held 
by  It)  in  a  total  amount  exceeding  at  any  one  time  10  per  centum  of  its  capital  stock  actu- 
ally paid  In  and  unimpaired  and  10  per  centum  of  its  unimpaired  surplus  fund'." 
Sec.  3  of  this  law,  provides  as  follows  : 

"SUSPENSION  OP  niGHT  OF  INTERNATIONAL  BANK  TO  TSSTTE  SECrTtiTIFS  UNPKH  SKCTTQN  2Sf> 

K-1  :  REPORT  OP  SECT7RITIES  AND  EXCHANGE  COMMISSION  [22  U.S.C.  286k-2.  Heading 
inserted  by  United  States  Code.] 

XT  '1?^^- ,  ^;  Securities  and  Exchange  Commission  acting  in  consultation  with  the 

JVational  Advisory  Council  on  International  Monetary  and  Financi-il  Problems  is  author- 
ized to  suspend  the  provisions  of  section  15(a)  of  the  Bretton  Woods  Agreements  Act  at 
any  time  as  to  any  or  all  securities  issued  or  guaranteed  bv  the  Bank  during  thp  period 
Of  such  suspension.  The  Commission  shall  Include  in  Its  annual  reports  to  Congress  such 
information  as  it  shall  deem  advisable  with  regard  to  the  operations  and  effect  of  this  Act 
and  In  connection  therewith  shall  include  any  views  submitted  for  such  purpose  by  any 
association  of  dealers  registered  with  the  Commission."  ^  j 
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l-eports  witli  regard  to  such  securities  as  the  Commission  shall  deter- 
mine to  be  appropriate  in  view  of  the  special  character  of  the  Bank 
and  its  operations  and  necessary  in  the  public  interest  for  the  protec- 
tion of  investors. 

(b)  The  reports  of  the  National  Advisory  Council  provided  for  in 
section  4(a)  (6)^^  of  the  Bretton  Woods  Ao-reements  Act  shall  also 
•€over  and  include  the  effectiveness  of  the  provisions  of  section  15  (a)  of 
this  Act  and  the  exemption  for  securities  issued  by  the  Bank  provided 
by  Section  8  of  the  National  Bank  Act  in  facilitating  the  operations  of 
the  Bank  and  the  extent  to  which  the  operations  of  the  Bank  may 
assist  in  financing  European  recovery  and  the  reconstruction  and  de- 
velopment of  the  economic  resources  of  member  countries  of  the  Bank 
and  the  recommendations  of  tlie  Council  as  to  any  modifications  if 
ma,y  deem  desirable  in  the  provisions  of  this  Act. 

Sec.  16.^*  (a)  The  United  States  Governor  of  the  Fund  is  author- 
ized to  request  and  consent  to  an  increase  of  $1,375,000,000  in  the 
quota  of  the  United  States  under  article  III,  section  2,  of  the  articles 
of  agreement  of  the  Fmid  as  proposed  in  the  resolution  of  the  Board 
of  Governors  of  the  Fund  dated  February  2, 1959. 

(b)  The  United  States  Governor  of  the  Bank  is  authorized  (1)  to 
vote  for  increases  in  the  capital  stock  of  the  Bank  under  article  II, 
section  2,  of  the  Articles  of  Agreement  of  tlie  Bank,  as  recomm.ended 
in  the  resolution  of  the  Board  of  Governors  of  the  Bank  dated  Febru- 
ary 2.  1959,  and  (2)  if  such  increases  become  effective,  to  subscribe  on 
behalf  of  the  United  States  to  thirty-one  thousand  seven  hundred  and 
fifty  additional  shares  of  stock  under  article  II,  section  3,  of  the  Ar- 
ticles of  Agreement  of  the  Bank. 

Sec.  17.^^  (a)  In  order  to  carry  out  the  purposes  of  the  decision  of 
January  5,  1962,  of  the  Executive  Directors  of  the  International  Mon- 
etaiy  Fund,  the  Secretary  of  the  Treasury  is  authorized  to  make  loans, 
not  to  exceed  $2,000,000,000  outstanding  at  any  one  time,  to  the  Fund 
under  article  VII,  section  2(i),  of  the  Articles  of  Agreement  of  the 
Fund.  Any  loan  under  the  authority  granted  in  this  subsection  shall 
be  made  with  due  regard  to  the  present  and  prospective  balance  of 
payments  and  reserve  position  of  the  United  States. 

(b)  For  the  purpose  of  making  loans  to  the  International  Mone- 
tary Fimd  pursuant  to  this  section,  there  is  hereby  authorized  to  be 
appropriated  $2,000,000,000,  to  remain  available  until  expended  to 
meet  calls  by  the  International  Monetary  Fund.  Any  payments  made 
to  the  United  States  by  the  International  IVIonetary  Funds  as  a  re- 
payment on  account  of  the  principal  of  a  loan  made  under  this  section 
shall  continue  to  be  available  for  loans  to  the  International  Monetary 
Fund. 

(c)  Payments  of  interest  and  charges  to  the  United  States  on  ac- 
count of  any  loan  to  the  International  IMonetary  Fund  shall  be 
covered  into  the  Treasury  as  miscellaneous  receipts.  In  addition  to 
the  amount  authorized  in  subsection  (b),  there  is  hereby  authorized 
to  be  appropriated  such  amounts  as  may  be  necessary  for  the  payment 
of  charges  in  connection  with  any  purchases  of  currencies  or  gold  by 
the  United  States  from  the  International  Monetary  Fund. 

Sec.  18.^^  Any  purchases  of  currencies  or  gold  by  the  United  States 
from  the  International  Monetary  Fund  may  be  transfeiTed  to  and 

13  This  shoTild  probablv  have  read  "section  4(b)(6)."  See  footnote     on  page  847. 
"  Added  bv  See.  1  of  Public  Law  RR-4S.  .Tnne  17,  1959  (73  Stat.  80). 
w  Added  by  Public  Law  87-490,  June  19,  1962  (76  Stat.  105). 
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administered  by  the  fund  established  by  section  10  of  the  Gold  Keserve 
Act  of  1934,  as  amended  (31  U.S.C.  822a),  for  use  in  accordance  with 
the  provisions  of  that  section.  The  Secretary  of  the  Treasury  is  au- 
thorized to  utilize  the  resources  of  that  fund  for  the  purpose  of  any 
repayments  in  connection  with  such  transactions. 

Sec.  19.^^  The  United  States  Governor  of  the  Bank  is  authorized  to 
vot^  for  an  increase  of  $1,000,000,000  in  the  authorized  capital  stock 
of  the  Bank  under  Article  II,  section  2,  of  the  articles  of  agreement  of 
the  Bank,  as  recommended  in  the  report,  dated  November  6,  1962,  to 
the  Board  of  Governors  of  the  Bank  by  the  Bank's  Executive 
Directors. 

Sec.  20.^^  (a)  The  United  States  Governor  of  the  Fund  is  author- 
ized to  consent  to  an  increase  of  $1,035,000,000  in  the  quota  of  the 
United  States  in  the  Fund. 

(b)  In  order  to  pay  the  increase  in  the  United  States  subscription 
to  the  Fund  provided  for  in  this  section,  there  is  hereby  authorized  to 
be  appropriated  $1,035,000,000,  to  remain  available  until  expended. 

Sec.  21.^8  The  United  States  Governor  of  the  Bank  is  authorized  to 
agree  to  an  amendment  to  the  articles  of  agreement  of  tlie  Bank  to 
permit  the  Bank  to  malie,  participate  in,  or  guarantee  loans  to  the 
International  Finance  Corporation  for  use  in  the  lending  operations 
of  the  latter. 

Sec.  22.i»  (a)  The  United  States  Governor  of  the  Fund  is  author- 
ized to  consent  to  an  increase  of  $1,540,000,000  in  the  quota  of  the 
United  States  in  the  Fund. 

(b)  In  order  to  pay  tlie  increase  in  the  United  States  quota  in  the 
Fund  provided  for  in  this  section,  there  is  hereby  authorized  to  be 
appropriated  $1,540,000,000,  to  remain  available  until  expended. 

Sec.  23.^^  (a)  The  United  States  Governor  of  the  Bank  is  authorized 
(1)  to  vote  for  an  increase  of  $3,000,000,000  in  the  authorized  capital 
stock  of  the  Bank,  and  (2)  if  such  increase  becomes  effective,  to  sub- 
scribe on  behalf  of  the  United  States  to  tvro  thousand  four  hundred 
and  sixty-one  additional  shares  of  the  capital  stock  of  the  Bank. 

(b)  In  order  to  pay  for  the  increase  in  the  United  States  subscrip- 
tion to  the  Bank  provided  for  in  this  section,  there  is  hereby  authorized 
to  be  appropriated  $246,100,000  to  remain  available  until  expended." 


"Added  by  Public  Law  88-178,  77  Stat.  334,  approved  November  13,  1963. 
"  Added  by  Public  Law  89-31,  79  Stat.  119,  approved  June  2,  1965. 
18  Added  by  Pnbljc  Law  89-126,  79  Stat.  519.  approved  August  14,  1965. 
"Added  by  Public  Law  91-599,  84  Stat.,  1657.  approved  December  30,  1970. 


4.  Special  Drawing  Rights  Act,  as  amended 


Public  Law  90-349,  [H.R.  16911],  82  Stat.  188,  approved  June  19,  1968  as  amended 
by  Public  Law  91-5S9  [K.R.  18306],  84  Stat.  1657,  approved  December  30,  1970 

AN  ACT  To  provide  for  United  States  participation  in  the  facility  based  on 
Special  Drawing  Rights  in  the  International  Monetary  Fund,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United-  States  of  'AmeHca  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Special  Drawing  Eights  Act." 

Sec.  2.^  The  President  is  hereby  authorized  (a)  to  accept  the  amend- 
ment to  the  articles  of  agreement  of  the  International  Monetary  Fund 
(hereinafter  referred  to  as  the  "Fund"),  attached  to  the  April  1968 
report  by  the  Executive  Directors  to  the  Board  of  Governors  of  the 
Fund,  for  the  purpose  of  (i)  establishing  a  facility  based  on  Special 
Drawing  Eights  in  the  Fund  and  (ii)  giving  effect  to  certain  m.odifi- 
cations  in  the  present  rules  and  practices  of  the  Fund,  and  (b)  to  par- 
ticipate in  the  special  drawing  account  established  by  the  amendment. 

Sec.  3.2  (a)  Special  Drawing  Eights  allocated  to  the  United  States 
pursuant  to  article  XXIV  of  the  Articles  of  Agreement  of  the  Fund, 
and  Special  Drawing  Eights  otherwise  acquired  by  the  United  States, 
shall  be  credited  to  the  account  of.  and  administered  as  part-  of,  the 
Exchange  Stabilization  Fund  established  by  section  10  of  tiie  Gold 
Eeseiwe  Act  of  1934,  as  amended  (31  U.S.C.  8-22a) .  ^ 

(b)  The  proceeds  resulting  from,  the  use  of  Special  Drawing  Eights 
by  the  United  States,  and  paym_ents  of  interest  to  the  United  States 
pursuant  to  article  XXYI,  article  XXX,  and  article  XXXI  of  the 
Articles  of  Agreement  of  the  Fund,  shall  be  deposited  in  the  Exchange 
Stabilization  Fund.  Currency  payments  by  the  United  States  in  return 
for  Special  Drawing  Rights,  and  payments  of  charges  or  assessments 
pursuant  to  article  XXVI,  article  XXX,  and  article  XXXI  of  the 
Articles  of  Agreement  of  the  Fund,  shaJl  be  made  from  the  resources 
of  the  Exchange  Stabilization  Fund. 

Sec.  4.^  (a)  The  Secretary  of  the  Treasury  is  authorized  to  issue  to 
the  Federal  Eeserve  banks,  and  such  banks  shall  purchase,  Special 
Drawing  Eight  certificates  in  such  form  and  in  such  denominations 
as  he  may  determine,  against  any  Special  Drawing  Eights  held  to  the 
credit  of  the  Exchange  Stabilization  Fund.  Such  certificates  shall  be 
issued  and  remain  outstanding  only  for  the  purpose  of  financing  the 
acquisition  of  Special  Drawing  Eights  or  for  financing  exchange 
stabilization  opei-ations.  The  amount  of  Special  Drawing  Eight  cer- 
tificates issued  and  outstanding  shall  at  no  time  exceed  the  value  of  the 
Special  Drawing  Eights  held  against  the  Special  Drawing  Eig:ht 
certificates.  The  proceeds  resulting  from  the  issuance  of  Special 
Drawing  Eight  certificates  shall  be  covered  into  the  Exchange  Stabili- 
zation Fimd. 


*22  U.S.C.  296n. 
■22  U.S.C.  2860. 
•22  U.S.C.  286p. 
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(b)  Special  Drawing  Right  certificates  owned  by  the  Federal  Re- 
serve banks  shall  be  redeemed  from  the  resources  of  the  Exchange 
Stabilization  Fmid  at  such  times  and  in  such  amounts  as  the  Secre- 
tary of  the  Treasury  may  determine. 

Sec.  5.  fa)  The  third  sentence  of  the  second  paragraph  of  section 
16  of  the  Federal  Reserve  Act,  as  amended  (12  U.S.C.  4:12),  is  amend- 
ed by  inserting  "or  Special  Drawing  Right  certificates,"  after  "gold 
certificates,". 

(b)  The  first  sentence  of  the  fifth  paragraph  of  section  16  of  the 
Federal  Reser\'e  Act,  as  amended  (12  U.S.C.  415),  is  amended  by  in- 
serting "Special  Drawing  Right  certificates,"  after  "gold  certificates,". 

(c)  Tlie  seventh  paragraph  of  section  16  of  the  Federal  Reser\^e 
Act,  as  amended  (12  U.S.C.  417),  is  amended  by  (i)  inserting  ",  Spe- 
cial Drawing  Right  certificates,"  after  "gold  certificates"  in  the  fii-st 
sentence;  (ii)  inserting  "Si>ecial  Drawiag  Right  certificates,"  after 
"gold  certificates,"  in  the  second  sentence;  and  (iii)  inserting  "and 
Special  Drawing  Right  certificates"  after  "gold  certificates"  in  the 
third  sentence. 

(d)  The  fifteenth  paragraph  of  section  16  of  the  Federal  Reserve 
Act.  as  amended  (12  U.S.C.  467),  is  amended  by  inserting  (i)  "or 
of  Special  Drawing  Right  certificates"  after  "gold  certificates"  in  the 
fii'st  sentence,  and  (ii)  by  striking  the  third  sentence  and  inserting  in 
lieu  thereof  "Deposits  so  made  shall  be  held  subject  to  the  orders  of 
the  Board  of  Governors  of  the  Federal  Reserve  System  and  deposits 
of  gold  or  gold  certificates  shall  be  payable  in  gold  certificates,  and 
deposits  of  Special  Drawing  Right  certificates  shall  be  payable  in 
Special  Drawing  Right  certificates,  on  the  order  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to  any  Federal  Reserve  bank  or 
Federal  Reserve  agent  at  the  Treasury  or  at  the  subtreasury  of  the 
United  States  nearest  the  place  of  business  of  such  Federal  Reserve 
bank  or  such  Federal  Resen^e  agent." 

Sec.  6."*  Unless  Congress  by  law  authorizes  such  action,  neither  the 
President  nor  any  person  or  agency  shall  on  behalf  of  the  United 
States  vot-e  to  allocate  in  each  basic  period  Special  Drawing  Rights 
under  article  XXIV,  sections  2  and  3,  of  the  Articles  of  Agreement  of 
the  Fund  so  that  allocations  to  the  United  States  in  that  period  exceed 
an  am^ount  equal  to  the  United  States  quota  in  the  Fund  as  authorized 
under  the  Bretton  Woods  Agreements  Act. 

Sec.  7.^  The  pro\4sions  of  article  XX^T!I(b)  of  the  Articles  of 
Agreement  of  the  Fimd  shall  have  full  force  and  effect  in  the  United 
States  and  its  territories  and  possessions  when  the  United  States  be- 
comes a  participant  in  the  special  drawing  account. 

*  22  U.S.C.  2S6g.  As  amended  and  restated  by  sec.  2  of  Public  Law  91-599,  84  Stat. 
1657.  approved  Dec.  30,  1970. 
•22  U.S.C.  286r. 


5.  Par  Value  Modification  Act,  as  amended 

Public  Law  92-268  [S,  3160],  86  Stat.  116,  approved  March  SI,  1972,  as  amended 
by  Public  Law  93-110  [H.R.  6912],  87  Stat.  352,  approved  September  21,  1973 

AN  ACT  To  provide  for  a  modification  in  the  par  value  of  the  dollar,  and 

for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the  "Par  Value  Modification 
Act". 

Sec.  2.  The  Secretar}^  of  the  Treasury  is  hereby  authorized  and 
directed  to  take  the  steps  necessary  to  establish  a  new  par  value  of  the 
dollar  of  $1  equals  0.828948  Special  Drawing  Eight  or,  the  equivalent 
in  terms  of  gold,  of  forty-two  and  two-ninths  dollars  per  fine  troy 
ounce  of  gold.^  When  established  such  par  value  shall  be  the  legal 
standard  for  defining  the  relationship  of  the  dollar  to  gold  for  the  pur- 
pose of  issuing  gold  certificates  pursuant  to  section  14(c)  of  the  Gold 
Eeserve  Act  of  1934  (31  U.S.C.  405b) .  ^ 

Sec.  3.  The  Secretar^^  of  the  Treasury  is  authorized  and  directed  to 
maintain  the  value  in  tei-ms  of  gold  of  the  holdings  of  United  States 
dollars  of  the  International  Monetary  Fund,  the  International  Bank 
for  Eeconstruction  and  Development,  the  Inter- American  Develop- 
ment Bank,  the  International  Development  Association,  and  the  Asian 
Development  Bank  to  the  extent  provided  in  the  articles  of  agreement 
of  such  institutions.  There  is  hereby  authorized  to  be  appropriated,  to 
remain  available  until  expended,  such  amounts  as  may  be  necessary  to 
provide  for  such  maintenance  of  value. 

Sec.  4.  The  increase  in  the  value  of  the  gold  held  by  the  United 
States  (including  the  gold  held  as  security  for  gold  certificates)  result- 
ing from  the  change  in  the  par  value  of  the  dollar  authorized  by  sec- 
tion 2  of  this  Act  shall  be  covered  into  the  Treasury  as  a  miscellaneous 
receipt. 

Sec.  5.2  It  is  the  sense  of  the  Congress  that  the  President  shall  take 
all  appropriate  action  to  expedite  realization  of  the  international 
monetary  reform  noted  at  the  Smithsonian  on  December  18, 1971. 

1  Public  Law  93-110  deleted  the  words  "one  thirty-eighth  of  a  fine  troy  ounce  of  gold" 
and  Inserted  in  lieu  thereof  the  following;  "0.828948  Special  Drawing  Right  or,  the 
equivalent  in  terms  of  gold,  of  forty-two  and  two-ninths  dollars  per  fine  troy  ounce  of 
gold." 

2  Section  5  added  by  section  2  of  Public  Law  93-110  (87  Stat.  352).  The  remainder  of 
the  text  to  Public  Law  93-110  is  retained  on  page  858  ot  text. 
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In  addition  to  the  amendments  to  the  Par  Value  Modification 
Act  made  by  Public  Law  93-110,  87  Stat.  352,  approved  Sep- 
tember 21, 1973,  section  3  of  Public  Law  93-110  as  amended  pro- 
vided as  follows  : 

Sec.  3.  (a)  Sections  3  and  4  of  the  Gold  Eeserve  Act  of  1934 
(31  U.S.C.  442  and  443)  are  repealed. 

"(b)  ^  Xo  provision  of  any  law  in  effect  on  the  date  of  enact- 
ment of  this  Act,  and  no  rule,  regulation,  or  order  in  effect  on  the 
date  subsections  (a)  and  (b)  become  effective  may  be  construed 
to  prohibit  any  person  from  purchasing,  holding,  selling,  or  other- 
wise dealing  with  gold  in  the  United  States  or  abroad. 

"(c)  ^  The  provisions  of  subsections  (a)  and  (b)  of  this  section 
shall  take  effect  either  on  December  31,  1974,  or  at  any  time  prior 
to  such  date  that  the  President  finds  and  reports  to  Congress  that 
international  monetarj^  reform  shall  have  proceeded  to  the  point 
where  elimination  of  regulations  on  private  ownership  of  gold 
will  not  adversely  affect  the  United  States'  international  mone- 
tary position." 


3  Amended  by  Section  2  of  Public  Law  93-373,  88  Stat.  445,  approved  August  14,  1974. 
Subsection  (b)  iormeriy  read  as  follows  : 

"(b)  No  provision  of  any  law  in  effect  on  the  date  of  enactment  of  this  Act,  and  no 
rule,  regulations,  or  order  under  authority  of  any  such  law,  may  be  construed  to  prohibit 
any  person  from  purchasing,  holding,  selling,  or  otherwise  dealing  with  gold. 

Subso'^'tion  <c)  formerly  read  as  follows  : 

"(c)  The  provisions  of  this-^  section,  pertaining  to  gold,  shall  take  effect  when  the  Presi- 
dent finds  and  reports  to  the  Congress  that  international  monetary  reform  shall  have 
prof:eeued  to  the  point  where  elaniaation  of  regulations  on  private  ownership  of  gold 
will  not  adversely  affect  the  United  States'  international  monetary  position." 


6.  Foreign  Currency  Reports^ 

Partial  text  of  Public  Law  93-110  [H.R.  6912],  87  Stat.  352,  approved 

September  21, 1973 

AN  ACT  To  amend  the  Par  Value  Modification  Act,  and  for  other  purposes. 

Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of  the 
United  States  of  AmeHca  in  Congress  asserribled^ 

******* 

TITLE  II— FOEEIGN  CUERENCY  EEPOETS 

STATEMENT  OF  FINDINGS 

Sec.  201.  The  Congress  finds  that— ^ 

(1)  movements  of  mobile  capital  can  have  a  significant  impact 
on  the  proper  functioning  of  the  international  monetary  system ; 

(2)  it  is  important  to  have  as  complete  and  current  data  as 
feasible  on  the  nature  and  source  of  these  capital  flows,  including 
transactions  by  large  United  States  business  enterprises  and  their 
foreign  affiliates ; 

(3)  it  is  desirable  to  emphasize  this  objective  by  supplementing 
existing  legal  authority  for  the  collection  of  data  on  capital  flows 
contained  in  section  5  (b)  of  the  Emergency  Banking  Act  of  1933 
(12  U.S.C.  95a)  and  section  8  of  the  Bretton  Woods  Agreements 
Act  of  1945  (22  U.S.C.  286f ) . 

AUTHORITY  TO  PRESCRIBE  REGULATIONS 

Sec.  202.  (a)  The  Secretary  of  the  Treasury  (hereafter  referred  to 
as  the  "Secretary")  is  authorized  and  directed,  under  the  authority 
of  this  title  and  any  other  authority  conferred  by  law,  to  supplement 
regulations  requiring  the  submission  of  reports  on  foreign  currency 
transactions  consistent  with  the  statement  of  findings  under  section 
201.  Eegulations  prescribed  under  this  title  shall  require  that  such 
reports  contain  such  information  and  be  submitted  in  such  manner 
and  at  such  times,  with  reasonable  exceptions  and  classifications,  as 
may  be  necessary  to  carry  out  the  policy  of  this  title. 

(b)  Eeports  required  under  this  title  shall  cover  foreign  currency 
transactions  conducted  by  any  United  States  person  and  by  any  for- 
eign person  controlled  by  a  tlnitcd  States  person  as  such  terms  are 
defined  in  section  7(f)(2)(A)  and  7(f)(2)(C)  of  the  Securities 
Exchange  Act  of  1934. 

ENFORCEMENT 

Sec.  203.  (a)  Whoever  fails  to  submit  a  report  required  under  any 
rule  or  regulation  issued  under  this  title  may  be  assessed  a  civil  penalty 


See  also  reporting  requirements  for  Hou^e  Interparliamentary  Groups,  page  1829. 
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not  exceeding  $10,000  in  a  proceeding  brought  under  subsection  (b)  of 
this  section. 

(b)  Whenever  it  appears  to  the  Secretary  that  any  person  has  failed 
to  submit  a  report  required  under  any  rule  or  regulation  issued  under 
this  title  or  has  violated  any  rule  or  regulation  issued  hereunder,  the 
Secretary  may  in  his  discretion  bring  an  action,  in  the  proper  district 
court  of  the  United  States  or  the  proper  United  States  court  of  any 
territory  or  other  place  subject  to  the  jurisdiction  of  the  United 
States,  seeking  a  mandatory  injunction  commanding  such  person  to 
comply  with  such  rule  or  regulation,  and  upon  a  proper  showing  a 
permanent  or  temporary  injunction  or  restraining  order  shall  be 
granted  without  bond,  and  additionally  the  sanction  provided  for 
failure  to  submit  a  report  under  subsection  (a) . 


7.  Executive  Order  11269,  as  amended 

Executive  Order  11269,  February  14,  1966,  31  F.R.  2813,  3  CFR,  196^-70  Comp.^ 
p.  534,  as  amended  by  Executive  Order  11334,  March  7,  1967,  32  F.Tt, 
3933,  3  CFR,  1968-70  Comp.,  p.  627;  and  by  Executive  Order  11808,  Septem- 
ber 30,  1974,  39  F.R.  35563 

l^ATiONAL  Advisory  .CouNcrL  ox  International  Monetary  and 
Financial  Policies 

By  virtue  of  the  authority  vested  in  me  by  Eeoro^anizatiou  Plan  Xo. 
4  of  1965  (30  F.E.  9353),  and  as  President  of  the  United  States,  it  is 
ordered  as  follows : 

Section  1.  Establishment  of  Council,  (a)  There  is  hereby  estab- 
lished the  National  Advisory  Council  on  International  Monetary  and 
Financial  Policies,  hereinafter  referred  to  as  the  Council. 

(b)  The  Council  shall  be  composed  of  the  following  members:  the 
Secretary  of  the  Treasury,  who  shall  be  the  chairman  of  the  Council, 
tlie  Assistant  to  the  President  for  Economic  Affairs,  who  shall  be 
Deputy  Chairman  of  the  Council,^  the  Secretary  of  State,  the  Secre- 
tary of  Commerce,  the  Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  President  of  the  Export-Import 
Bank  of  Washington.^ 

(c)  Whenever  matters  within  the  jurisdiction  of  the  Council  may 
be  of  interest  to  Federal  agencies  not  represented  on  the  Council  imdor 
Section  1(b)  of  this  order,  the  Chairman  of  the  Council  may  consult 
with  such  agencies  and  may  invite  them  to  designate  representatives 
to  participate  in  meetings  and  deliberations  of  the  Council. 

Sec.  2.  Functions  of  the  Council,  (a)  Exclusive  of  the  functions 
delegated  by  the  provisions  of  Section  3,  below,  and  subject  to  the 
limitations  contained  in  subsection  (b)  of  this  Section,  all  of  the  func- 
tions which  are  now  vested  in  the  President  in  consequence  of  their 
transfer  to  him  effected  by  the  provisions  of  Section  1(b)  of  Peorga- 
nization  Plan  No.  4  of  1965  are  hereby  delegated  to  the  Council. 

(b)  The  functions  under  Sections  4(a)  ^  and  4(b)  (3)*  of  the  Bret- 
ton  Woods  Agreements  Act,  including  those  made  applicable  to  the  In- 
ternational Finance  Corporation,  the  Inter- American  Development 
Bank,  and  the  International  Development  Association  (22  U.S.C.  286b 
(a)  and  (b)  (3) ;  282b;  283b  ;^  284b),  to  the  extent  that  such  functions 
consist  of  coordination  of  policies,  are  hereby  delegated  to  the  Council. 
The  functions  so  delegated  shall  be  deemed  to  include  the  authority  to 
review  proposed  individual  loan,  financial,  exchange,  or  monetary 
transactions  to  the  extent  necessary  or  desirable  to  effectuate  the 
coordination  of  policies. 

(c)  ^  The  Council  shall  perform  with  respect  to  the  Asian  Develop- 
ment Bank,  the  same  functions  as  those  delegated  to  it  by  subsections 

1  Thp  Asslstfint  to  the  Prosident  was  added  as  a  member  by  Sec.  6(c)  of  Executive  Order 
11R0«.  September  HO,  1074.  89  F.R.  35563. 

2  f^oe  footnote  2  on  pasre  83. 
»  For  text  see  pafje  845. 

*  For  text  see  page  846. 

s  «?ec  2(c)  and  Sec.  3(d)  were  added  by  Executive  Order  11334,  March  7,  1967,  82  FR 
3933. 
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(a)  and  (b)  of  this  section  with  respect  to  other  international  financial 
institutions. 

Sec.  3.  Functions  of  the  Secretary  of  the  Treasury,  (a)  Functions 
wliich  are  now  vested  in  tlie  President  in  consequence  of  their  transfer 
to  him  ellected  by  the  provisions  of  Section  1(b)  of  Keorganization 
Plan  Xo.  4  of  1965  are  hereby  delegated  to  the  Secretary  of  the  Tre^s- 
uiT  to  the  extent  of  the  following : 

(1)  Authority  to  instnict  representatives  of  the  United  States  to 
international  financial  organizations. 

(2)  Authority  provided  for  in  Section  4(b)  (4)  of  the  Bretton 
Woods  Agreements  Act  (22  U.S.C.  286b  (b)  (4) ) 

(b)  In  carrying  out  the  functions  delegated  to  him  by  subsection 
(a)  of  this  Section  the  Secretary  shall  consult  with  the  Council. 

(c)  Nothing  in  this  order  shall  be  deemed  to  derogate  from  the 
responsibilities  of  the  Secretary  of  State  with  respect  to  the  foreign 
policy  of  the  United  States. 

(d)  ^  The  Secretary  of  the  Treasury  shall  perform,  with  respect  to 
the  Asian  Development  Bank,  the  same  functions  as  those  delegated 
to  him  by  subsections  (a)  and  (b)  of  this  section  with  inspect  to  other 
international  financial  institutions. 

Sec.  4.  Information,  (a)  xVU  agencies  and  officers  of  the  Govern- 
ment, including  rep resentiit Ives  of  the  Ignited  States  to  international 
financial  organizations,  (1)  shall  keep  tlie  Council  or  the  Secretary  of 
the  Treasury,  as  the  case  may  be,  fully  informed  concerning  the 
foreign  loan,  Imancial,  exchange,  and  monetaiy  transactions  in  which 
they  engage  or  may  engage  or  with  respect  to  which  they  have  other 
responsibility,  and  (2)  shall  provide  the  Council  and  the  Secretary 
with  such  further  information  or  data  in  their  possession  as  the  Coun- 
cil or  the  Secretary,  as  the  case  may  be,  may  deem  necessary  to  the 
appropriate  discharge  of  the  responsibilities  of  the  Council  and  Sec- 
retary under  Sections  2  and  3  of  this  order,  respectively. 

(b)  The  Council  shall  from  time  to  time  transmit  to  all  appropriate 
agencies  and  officers  of  the  Goverimient  statements  of  the  policies  of 
the  Council  under  this  order  and  such  other  information  relatin^^  to  the 
above-mentioned  transactions  or  to  the  functions  of  the  Council  here- 
under as  the  Coimcil  shall  deem  desirable. 

Sec.  5.  Executive  Order  No.  10033.  Section  2  (a)  of  Executive  Order 
No.  10033  of  February  8,  1949,  is  hereby  amended  by  substituting 
for  the  name. "National  Ad^dsory  Council  on  International  Mone- 
tary and  Financial  Problems"  the  following:  "National  Advisory 
Council  on  International  Monetary  and  Financal  Policies." 

Sec.  6.  Effective  date.  The  provisions  of  this  order  shall  be  effec- 
tive as  of  January  1, 1966. 


•  For  text,  see  page  846. 
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a.  Articles  of  Agreement  of  the  International  Monetary  Fund  * 

(amended) 


Articles  of  agreement  between  the  United  States  of  America  and  other  powers 
respecting  the  International  Monetary  Fund.  Formulated  at  the  United  Na- 
tions Monetary  and  Financial  Conference,  Bretton  Woods,  New  Hampshire, 
July  1  to  July  22,  1944;  signed  at  Washington  December  27,  1945;  instru- 
ment of  acceptance  by  the  United  States  of  America  deposited  December  20, 
1945;  eflfective  December  27,  1945.  Amended  July  28,  1969." 

The  Governments  on  whose  behalf  the  present  Agreement  is  signed 
agree  as  follows : 

Introductory  Article 

(i)  The  International  Monetary  Fund  is  established  and  shall 
operate  in  accordance  with  the  provisions  of  this  Agreement 
as  originally  adopted,  and  as  subsequently  amended  in  order  tO' 
institute  a  facility  based  on  special  drawing  rights  and  to  effect 
certain  other  changes. 

(ii)  To  enable  the  Fund  to  conduct  its  operations  and  trans- 
actions, the  Fund  shall  maintain  a  General  Account  and  a  Special 
Drawing  Account.  Membership  in  the  Fund  shall  give  the  right 
to  participation  in  the  Special  Drawing  Account. 

(iii)  Operations  and  transactions  authorized  by  this  Agree- 
ment shall  be  conducted  through  the  General  Account  excppt  that 
operations  and  transactions  involving  special  drawing  rights  shall 
be  conducted  through  the  Special  Drawing  Account. 


160  Stat.  1401;  TIAS  1501.  States  which  are  parties:  Afghanistan,  Algeria,  Argentina, 
Australia,  Austria.  Bahamas,  Bahrain,  Bangladesh,  Barbados,  Belgium,  Bolivia.  Botswana, 
Brazil.  Burma,  Burundi,  Cameroon,  Canada,  Central  African  Republic,  Chad,  Chile.  China^ 
Colombia,  Congo  (Brazzaville),  Costa  Rica,  Cyprus,  D.ihomey,  Denmark,  Domiaican  Re- 
public, Ecuador,  Egypt,  El  Salvador,  Equatorial  Guinea,  Ethiopia,  Fiji.  Finland.  France, 
Gabon,  Gambia,  Germany  (Federal  Rep.  of),  Ghana,  Greece,  Guatemala,  Guinea.  Guyana, 
Haiti,  Honduras,  Iceland,  India,  Indonesia,  Iran,  Iraq,  Ireland,  Israel,  Italy,  Ivory  Coast, 
Jamaica,  Japan,  Jordan,  Kenya,  Khmer  Rep.,  Korea,  Kuwait,  Laos,  Lebanon,  Lesotho, 
Liberia,  Libya,  Ijuxembourg,  Madagascar,  Malawi,  Malaysia,  Mali,  Malta.  Mauritania, 
ISIauritius,  Mexico,  Morocco,  Nepal,  Netherlands,  New  Zealand,  Nicaragua,  Nigpr.  Nigeria, 
NorAvay,  Oman,  Pakistan,  Panama,  Paraguay,  Peru,  Philippines,  Portugal.  Qatar.  Ro- 
mania, Rwanda,  Saudi  Arabia,  Senegal,  Sierra  Leone,  Singapore,  Somalia.  South  Africa, 
Spain,  Sri  Lanka  (Ceylon),  Sudan,  Swaziland,  Sweden.  Syrian  Arab  Rep..  Tanzania, 
Thailand,  Togo,  Trinidad  and  Tobago,  Tunisia,  Turkey,  Uganda,  United  Arab  E:riirates, 
United  Kingdom,  United  States,  Upper  Volta,  Uruguay,  Venezuela.  Viet-nam,  Western 
Somoa,  Yemen  (Aden),  Yeman  (San'a),  Yugoslavia,  Zaire,  and  Zambia. 

2  20  UST  2775  :  TTAS  6748.  Approved  by  the  Board  of  Governors  of  the  International 
Monetary  Fund,  Washington,  May  31,  1968  ;  Entered  into  force  July  28,  1969.  The  amend- 
ment to  the  Articles  of  Agreement  v/as  extensive.  The  introductory  article  was  completely 
revised  and  expanded  upon.  Article  I(v)  was  completely  amended  and  restated.  Article 

III,  sec.  2  and  sec.  4(c)  were  amended  and  restated  requiring  85%  of  the  total 
voting  power  ratlier  than  a  four-fifths  majority  of  the  total  voting  power.  Article 

IV,  sees.  7  and  8(d)  switch  the  voting  requirement  from  a  majority  to  85%  of  the  total 
voting  power.  In  Article  V  extensive  changes  were  made  bv  amending  and  restatinsr  sec- 
tions 3(a)  (iii),  3(c),  3(d),  7(b),  7(c).  7(d).  8  and  9.  Article  VT,  section  1(a)  and  sec.  2 
were  amended  and  restated.  Article  XII,  sec.  2(b)  on  the  Board  of  Governor's  functions 
was  expanded.  Article  XIT,  sec.  6  on  "Reserves  and  Distribution  of  Net  Incomes"  is  as 
amended  and  restated.  Article  XVIII (b)  and  XIX  (a),  (e),  and  (j)  were  also  amended  and 
res tated. 

New  provisions  contained  in  Articles  XXI  to  XXXTT  added  to  the  original  articles  of 
agreement  deal  with  "Special  Drawing  Rights".  Similarly,  Schedules  F  through  I  were 
added  dealing  with  Special  Drawing  Rights  as  well.  Schedule  B  was  rewritten  by  the 
amending  provisions  dealing  with  Repurchase  by  a  member  of  its  currency  iield  bV  the 
fund. 
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AuTiCLE  I — Purposes 

The  poirposes  of  the  International  Monetary  Fund  are : 

(i)  To  promote  international  monetary  cooperation  through 
a  permanent  institution  which  probacies  the  machinery  for  con- 
sultation and  collaboration  on  international  monetary  problems. 

(ii)  To  facilitate  the  expansion  and  balanced  growth  of  inter- 
national trade,  and  to  contribute  thereby  to  the  promotion  and 
maintenance  of  high  levels  of  employment  and  real  income  and 
to  the  development  of  the  productive  resources  of  all  members 
primary  objectives  of  economic  policy. 

(iii)  To  promote  exchange  stability,  to  maintain  orderly  ex- 
change arrangements  among  members,  and  to  avoid  competitive 
exchange  depreciation. 

(iv)  To  assist  in  the  establishment  of  a  multilateral  system  of 
payments  in  respect  of  current  transactions  between  members  and 
in  the  elimination  of  foreign  exchange  restrictions  which  hamper 
the  growth  of  world  trade. 

(v)  To  give  confidence  to  members  by  making  the  Fund's  re- 
sources temporarily  available  to  them  under  adequate  safeguards, 
thus  pro^admg  them  with  opportunity  to  correct  maladjustments 
in  their  balance  of  payments  without  resoi-ting  to  measures  de- 
structive of  national  or  international  prosperity. 

(vi)  In  accordance  with  the  above,  to  shorten  the  duration  and 
lessen  the  degree  of  disequilibrium  in  the  international  balances 
of  payments  of  members. 

Tlie  Fund  shall  be  guided  in  all  its  policies  and  decisions  by  the 
purposes  set  f  oith  in  this  Article. 

Article  II — J^Iembership 

SECTION  1.  ORIGINAL  MEMBERS 

The  original  members  of  the  Fund  shall  be  those  of  the  countries 
represented  at  the  United  Nations  Monetary  and  Financial  Conference 
whose  governments  accept  membership  before  the  date  specified  in 
Article  XX,  Section  2(e). 

SECTION  2.  OTHER  MEMBERS 

Membership  shall  be  open  to  the  governments  of  other  countries 
at  such  times  and  in  accordance  with  such  terms  as  may  be  prescribed 
by  the  Fund. 

Article  III — Quotas  and  Subscriptions 

SECTION  1.  QUOTAS 

Each  member  shall  be  assigned  a  quota.  The  quotas  of  the  mem- 
bers represented  at  the  United  Nations  Monetary  and  Financial  Con- 
ference which  accept  membership  before  the  date  specified  in  Article 
XX,  Section  2(e),  shall  be  those  set  forth  in  Schedule  A.  The  quotas 
of  other  members  shall  be  determined  by  the  Fund. 
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SECTION  2.  ADJUSTMENT  OF  QUOTAS 

The  Fund  shall  at  intervals  of  not  more  than  five  3^ears  conduct  a 
general  review,  and  if  it  deems  it  appropriate  propose  an  adjustment, 
of  the  quotas  of  the  members.  It  may  also,  if  it  thinks  fit,  consider  at 
any  other  time  the  adjustment  of  any  particular  quota  at  the  request 
of  the  member  concerned.  An  eighty-five  percent  majority  of  the  total 
voting  povver  shall  be  required  for  any  change  in  quotas  proposed  as 
the  result  of  a  general  review  and  a  four-fifths  majority  of  the  total 
voting  power  shall  be  required  for  any  other  change  in  quotas.  Xo 
quota  shall  be  changed  without  consent  of  the  member  concerned. 

SECTION  3.  subscriptions:  time,  place,  and  form  or  PAYMENT 

(a)  The  subscription  of  each  member  sliall  be  equal  to  its  quota 
and  shall  be  paid  in  full  to  the  Fund  at  the  appropriate  depository 
on  or  before  the  date  when  the  member  becomes  eligible  under  Article 
XX,  Section  4:(c)  or  ((:/),  to  buy  currencies  from  the  Fund. 

(h)  Each  member  shall  pay  in  gold,  as  a  minimum,  the  smaller  of — 

(i)  twenty -five  percent  of  its  quota ;  or 

(ii)  ten  percent  of  its  net  official  lioldings  of  gold  and  United 
States  dollars  as  at  the  date  when  the  Fund  notifies  members  under 
Article  XX,  Section  4(«)  that  it  will  shortly  be  in  a  position  to 
begin  exchange  transactions. 

Each  member  shall  furnish  to  the  Fund  the  data  necessary  to  deter- 
mine its  net  official  holdings  of  gold  and  United  States  dollars. 

(g)  Each  member  shall  pay  the  balance  of  its  quota  in  its  own 
currency. 

(d)  If  the  net  official  holdings  of  gold  and  United  States  dollars  of 
any  member  as  at  the  date  referred  to  in  (Z))  (ii)  above  are  not  ascer- 
tainable because  its  territories  have  been  occupied  by  the  enemy,  the 
Fund  shall  fix  an  appropriate  alternative  date  for  determining  such 
holdings.  If  such  date  is  later  than  that  on  which  the  country  becomes 
eligible  under  Article  XX,  Section  4-((?)  or  (d) ,  to  buy  currencies  from 
the  Fund,  the  Fund  and  the  member  shall  agree  on  a  provisional  gold 
payment  to  be  made  under  (h)  above,  and  the  balance  of  the  member's 
subscription  shall  be  paid  in  the  member's  currency,  subject  to  appro- 
priate adjustment  between  the  member  and  the  Fund  when  the  net 
official  holdings  have  been  ascertained. 

SECTION   4.  PATIVIENTS  WHEN  QUOTAS  ARE  CHANGED 

(a)  Each  member  which  consents  to  an  increase  in  its  quota  shall, 
within  thirty  days  after  the  date  of  its  consent,  pay  to  the  Fund 
twenty-five  percent  of  the  increase  in  gold  and  the  balance  in  its  own 
currency.  If,  however,  on  the  dat-e  when  the  member  consents  to  an  in- 
crease, its  monetary  reserves  are  less  than  its  new  quota,  the  Fund  may 
reduce  the  proportion  of  the  increase  to  be  paid  in  gold. 

(h)  If  a  member  consents  to  a  reduction  in  its  quota,  the  Fund  shall, 
within  thirty  days  after  the  date  of  the  consent,  pay  to  the  member 
an  amount  equal  to  the  reduction.  The  payment  shall  be  made  in  the 
member's  currency  and  in  such  amount  of  gold  as  may  be  necessary  to 
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prevent  reducing  the  Fund's  holdings  of  the  currency  below  seventy- 
five  percent  of  the  new  quota. 

(c)  A  majority  of  eighty-five  percent  of  the  total  voting  poAver  shall 
be  required  for  any  decisions  dealing  with  the  payment,  or  made  with 
the  sole  purpose  of  mxitigatiiig  the  effects  of  the  payment,  of  increases 
in  quotas  proposed  as  the  result  of  a  general  review  of  quotas. 

SECTIOX  5.  SUBSTITUTION  OF  SECURITIES  FOR  CURRENCY 

The  Fund  shall  accept  from  any  member  in  place  of  any  part  of  the 
m.ember's  currency  which  in  the  judgment  of  the  Fund  is  not  needed 
for  its  operations,  notes  or  similar  obligations  issued  by  the  member 
or  the  depository  designated  b}^  the  member  under  Article  XIII,  Sec- 
tion 2,  which  shall  be  non-negotiable,  non-interest  bearing  and  payable 
at  their  par  value  on  demand  by  crediting  the  account  of  the  Fund  in 
the  designated  depository.  This  Section  shall  apply  not  only  to  cur- 
rency subscribed  by  members  but  also  to  any  currency  otherwise  due  to, 
or  acquired  by,  the  Fund. 

Article  IV — Par  Values  of  Currencies 

SECTION   1.  EXPRESSION  OF  PAR  VALUES 

(a)  The  par  value  of  the  currency  of  each  member  shall  be  expressed 
in  terms  of  gold  as  a  common  denominator  or  in  terms  of  the  United 
States  dollar  of  the  weight  and  fineness  in  effect  on  July  1,  1944. 

(h)  All  computations  relating  to  currencies  of  membei*s  for  the  pur- 
pose of  applying  the  provisions  of  this  Agreement  shall  be  on  the  basis 
of  their  par  values. 

SECTION  2.  GOLD  PURCHASES  BASED  ON  PAR  VALUES 

The  Fund  shall  prescribe  a  margin  above  and  below  par  value  for 
transactions  in  gold  by  membere,  and  no  member  shall  buy  gold  at  a 
rice  above  par  value  plus  the  prescribed  margin,  or  sell  gold  at  a  price 
elow  par  value  minus  the  prescribed  margin. 

SECTION  3.  FOREIGN  EXCHANGE  DEALINGS  BASED  ON  PARITY 

The  maximum  and  the  minimmn  rates  for  exchange  transactions 
between  the  currencies  of  members  taking  place  within  their  territories 
shall  not  differ  from  parity. 

(i)  in  the  case  of  spot  exchange  transactions,  by  more  than 
one  percent ;  and 

(ii)  in  the  case  of  other  exchange  transactions,  by  a  margin 
which  exceeds  the  margin  for  spot  exchange  transactions  by  more 
than  the  Fund  considers  reasonable. 

SECTION   4.  OBLIGATIONS  REGARDING  EXCHANGE  STABILITY 

(a)  Each  member  undertakes  to  collaborate  with  the  Fund  to  pro- 
mote exchange  stability,  to  maintain  orderly  exchange  arrangments 
with  other  members,  and  to  avoid  competitive  exchange  alterations. 
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(h)  Each  member  undertakes,  through,  appropriate  measures  con- 
sistent with  this  Agreement,  to  permit  within  its  territories  exchange 
transactions  between  its  currency  and  the  currencies  of  other  members 
only  within  the  limits  prescribed  under  Section  3  of  this  Article. 
A  member  whose  monetary  authorities,  for  the  settlment  of  inter- 
national transactions,  in  fact  freely  buy  and  sell  gold  within  the  limits 
prescribed  by  the  Fund  under  Section  2  of  this  Article  shall  be  deemed 
to  be  fulfilling  this  undertaking. 

SECTION  5.  CHANGES  IN  PAR  VALUES 

(a)  A  member  shall  not  propose  a  change  in  the  par  value  of  its 
currency  except  to  correct  a  fundamental  disequilibrium. 

(h)  A  change  in  the  par  value  of  member's  currency  may  be  made 
only  on  the  proposal  of  the  member  and  only  after  consultation  with 
the*  Fund. 

(c)  "\¥hen  a  change  is  proposed,  the  Fund  shall  first  take  into 
account  the  changes,  if  any,  which  have  already  taken  place  in  the 
initial  par  value  of  the  member's  currency  as  determined  under  Article 
XX,  Section  4.  If  the  proposed  change,  together  with  all  previous 
changes,  whether  increases  or  decreases. 

(i)  does  not  exceed  ten  percent  of  the  initial  par  value,  the 
Fund  shall  raise  no  objection, 

(ii)  does  not  exceed  a  further  ten  percent  of  the  initial  par 
value,  the  Fund  may  either  concur  or  object,  but  shall  declare  its 
attitude  within  seventy-two  hours  if  the  member  so  requests, 

(iii)  is  not  within  (i)  or  (ii)  above,  the  Fund  may  either  con- 
cur or  object,  but  shall  be  entitled  to  a  longer  period  in  which  to 
declare  its  attitude. 

(d)  Uniform  changes  in  par  values  made  under  Section  7  of  this 
Article  shall  not  be  taken  into  accoimt  in  determining  whether  a 
proposed  change  falls  within  (i),  (ii),  or  (iii)  or  (c)  above. 

(e)  A  member  may  change  the  par  value  of  its  currency  without 
the  concurrence  of  the  Fund  if  the  change  does  not  affect  the  inter- 
national transactions  of  members  of  the  Fund. 

(/)  The  fund  shall  concur  in  a  proposed  change  which  is  within 
the  terms  of  (c)  (ii)  or  (c)  (iii)  above  if  it  is  satisfied  that  the  change 
is  necessary  to  correct  a  fundamental  disequilibrium.  In  particular, 
provided  it  is  so  satisfied,  it  shall  not  object  to  a  proposed  change 
because  of  the  domestic  social  or  political  policies  of  the  member 
proposing  the  change. 

SECTION  6.  EFFECT  OF  UNAUTHORIZED  CHANGES 

If  a  member  changes  the  par  value  of  its  currency  despite  the 
objection  of  the  Fimd,  in  cases  where  the  Fund  is  entitled  to  object, 
the  member  shall  be  ineligible  to  use  the  resources  of  the  Fund  unless 
the  Fund  otherwise  determines;  and  if,  after  the  expiration  of  a 
reasonable  period,  the  difference  between  the  member  and  the  Fimd 
continues,  the  matter  shall  be  subject  to  the  provisions  of  Article  XV, 
Section  2 (&). 
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SECTION  7.  UNIFORM  CHANGES  IN  PAR  VALUES 

Notwithstanding  the  provisions  of  Section  5(5)  of  this  Article, 
the  Fund  by  an  eighty-five  percent  majority  of  the  total  voting  power 
may  make  uniform  proportionate  changes  in  the  par  values  of  the 
currencies  of  all  membei^.  The  par  value  of  a  member's  currency  shall, 
however,  not  be  changed  under  this  provision  if,  witliin  seventy-two 
hours  of  the  Fund's  action,  the  member  informs  the  Fund  that  it  does 
not  wish  tlie  par  value  of  its  currency  to  be  changed  by  such  action. 

SECTION  8.  MAINTENANCE  OF  GOLD  VALUE  OF  THE  FUND's  ASSETS 

(a)  The  gold  value  of  the  Fund's  assets  shall  be  maintained  not- 
withstanding changes  in  the  par  or  foreign  exchange  value  of  the 
currency  of  any  member. 

(h)  Whenever  (i)  the  par  value  of  a  members  currency  is  reduced, 
or  (ii)  the  foreign  exchange  value  of  a  member's  currency  has,  in  the 
opinion  of  the  Fund,  depreciated  to  a  significant  extent  within  that 
member's  territories,  the  member  shall  pay  to  the  Fund  within  a  reason- 
able tim.e  an  am.ount  of  its  own  currency  equal  to  the  reduction  ui  the 
gold  value  of  its  currency  held  by  the  Fund. 

(c)  Whenever  the  par  value  of  a  member's  currency  is  increased, 
the  Fund  sliall  return  to  such  member  within  a  reasonable  time  an 
amount  in  its  cun-ency  equal  to  the  increase  in  the  gold  value  of  its 
currency  held  by  the  Fmid. 

(d)  The  provisions  of  this  Section  shall  apply  to  a  uniform  pro- 
portionate change  in  the  par  values  of  the  currencies  of  nil  members, 
unless  at  the  time  when  such  a  cliange  is  made  the  Fund  decides  other- 
wise by  an  eighty-five  percent  majority  of  the  total  voting  pov/er. 

BECTION  9.  SEPARATE  CURRENCIES  WITHIN  A  MEMBER's  TERRITORIES 

A  member  proposing  a  change  in  the  par  value  of  its  currency  sliall 
be  deemed,  unless  it  declnr;s  otherwise,  to  be  proposing  a  correspond- 
ing change  in  the  par  value  of  the  separate  currencies  of  all  territories 
in  respect  of  which  it  has  accepted  this  Agreement  under  Article  XX, 
Section  It  shall,  however,  be  open  to  a  member  to  declare  that 

its  proposal  relates  either  to  the  metropolitan  currency  alone,  or  only 
to  one  or  more  specified  separate  currencies,  or  to  the  metropolitan 
currency  and  one  or  more  specified  separate  currencies. 

Artici^e  V — Transactions  With  the  Fund 

SECTION  1.  agencies 'dealing  WITH  THE  FUND 

Each  member  shall  deal  with  the  Fund  only  through  its  Treasury, 
central  bank,  stabilization  fund  or  other  similar  fiscal  agency  and  the 
Fund  shall  deal  only  with  or  through  the  same  agencies. 

SECTION  2.  LIMITATION  ON  THE  FUNd's  OPERATION 

Except  as  otherwise  provided  in  this  Agreement,  operations  on 
the  account  of  the  Fund  shall  be  limited  to  transactions  for  the  pur- 
pose of  supplying  a  member,  on  the  initiative  of  such  member,  with 
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the  currency  of  another  member  in  exchange  for  gold  or  for  the 
currency  of  the  member  desiring  to  make  the  purchase. 

SECTION  3.  CONDITIONS  GOVERNING  USE  OF  THE  FUNd's  RESOURCES 

(a)  A  member  shall  be  entitled  to  buy  the  currency  of  another  mem- 
ber from  the  Fund  in  exchange  for  its  own  currency  subject  to  the 
following  conditions: 

(i)  The  member  desiring  to  purchase  the  currency  represents 
that  it  is  presently  needed  for  making  in  that  currency  payments 
which  are  consistent  with  the  provisions  of  this  Agreement: 

(ii)  The  Fund  has  not  given  notice  under  Article  VII,  Sec- 
tion 3,  that  its  holdings  of  the  currency  desired  have  become 
scarce ; 

(iii)  The  proposed  purchase  would  be  a  gold  tranche  purchase, 
or  would  not  cause  the  Fund's  holdings  of  the  purchasing  mem- 
ber's currency  to  increase  by  more  than  twenty-five  percent  of  its 
quota  during  the  period  of  twelve  months  ending  on  the  date  of 
the  purchase  or  to  exceed  two  hundred  percent  of  its  quota ; 

(iv)  The  Fund  has  not  previously  declared  under  Section  5 
of  this  Article,  Article  IV,  Section  6,  Article  VI,  Section  1,  or 
Article  XV,  Section  2(a),  that  the  member  desiring  to  purchase 
is  ineligible  to  use  the  resources  of  the  Fund. 

(h)  A  member  shall  not  be  entitled  without  the  permission  of  the 
Fund  to  use  the  Fund's  resources  to  acquire  currency  to  hold  against 
forward  exchange  transactions. 

(c)  A  member's  use  of  the  resources  of  the  Fund  shall  be  in  accord- 
ance with  the  purposes  of  the  Fund.  The  Fund  shall  adopt  pelicies  on 
the  use  of  its  resources  that  will  assist  members  to  solve  their  balance 
of  payments  problems  in  a  manner  consistent  with  the  purposes  of 
the  Fund  and  that  will  establish  adequate  safeguards  for  the  tem- 
porary use  of  its  resources. 

(d)  A  representation  by  a  member  under  (a)  above  shall  be  ex- 
amined by  the  Fund  to  determine  whether  the  proposed  purchase  would 
be  consistent  with  the  provisions  of  this  Agreement  and  with  the 
policies  adopted  under  them,  with  the  exception  that  proposed  gold 
tranche  purchases  shall  not  be  subject  to  challenge. 

SECTION  4.  WAIVER  OF  CONDITIONS 

The  Fund  may  in  its  discretion,  and  on  terms  which  safeguard  its 
interests,  waive  any  of  the  conditions  prescribed  in  Section  3(«)  of 
this  Article,  especially  in  the  case  of  members  with  a  record  of  avoid- 
ing large  or  continuous  use  of  the  Fund's  resources.  In  making  a 
waiver  it  shall  take  into  consideration  periodic  or  exceptional  require- 
ments of  the  member  requesting  the  waiver.  The  Fund  shall  also  take 
into  consideration  a  member's  willingness  to  pledge  as  collateral  se- 
curity gold,  silver,  securities,  or  other  acceptable  assets  having  a  value 
sufficient  in  the  opinion  of  the  Fund  to  protect  its  interests  and  m.ay 
require  as  a  condition  of  waiver  the  pledge  of  such  collateral  security. 
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SECTION   5.  INELIGIBILITY  TO  USE  THE  FUNd's  RESOURCES 

'\"\lienever  the  Fund  is  of  the  opinion  that  any  member  is  using  the 
resources  of  the  Fund  in  a  manner  contrary  to  the  purposes  of  the 
Fimd.  it  shall  present  to  the  member  a  report  setting  forth  the  views 
of  the  Fund  and  prescribing  a  suitable  time  for  reply.  After  presenting 
such  a  report  to  a  member,  the  Fund  may  limit  the  use  of  its  resources 
by  the  member.  If  no  reply  to  the  report  is  received  from  the  member 
within  the  prescribed  time,  or  if  the  reply  received  is  unsatisfactory, 
the  Fund  may  continue  to  limit  the  member's  use  of  the  Fund's  re- 
sources or  may,  after  giving  reasonable  notice  to  the  member,  declare 
it  ineligible  to  use  the  resources  of  the  Fund. 

SECTION  6.  PURCHASES  OF  CURRENCIES  FROM  THE  FUND  FOR  GOLD 

(a)  Any  member  desiring  to  obtain,  directly  or  indirectly,  the  cur- 
rency of  another  member  for  gold  shall,  provided  that  it  can  do  so 
with  equal  advantage,  acquire  it  by  the  sale  of  gold  to  the  Fund. 

(h)  Xothing  in  this  Section  shall  be  deemed  to  preclude  any  member 
from  selling  in  any  market  gold  newly  produced  from  mines  located 
within  its  territories. 

SECTION  7.  REPURCHASE  BY  A  MEMBER  OF  ITS  CURRENCY  HELD  BY  THE  FUND 

(a)  A  member  may  repurchase  from  the  Fund  and  the  Fund  shall 
sell  for  gold  any  part  of  the  Fund's  holdings  of  its  currency  in  excess 
of  its  quota. 

(h)  At  the  end  of  ench  financial  year  of  the  Fund,  a  member  shall 
repurchase  from  the  Fund  with  each  type  of  monetary  reserve,  as 
determined  in  accordance  with  Schedule  B,  part  of  the  Fund's  holdings 
of  its  currency  under  the  following  conditions : 

(i)  Each  member  shall  use  in  repurchases  of  its  own  currency 
from  the  Fund  an  amount  of  its  monetary  reserves  equal  in  value 
to  the  following  changes  that  have  occurred  durinir  the  year: 
or>e-half  of  any  increase  in  the  Fund's  holdings  of  the  member's 
currency,  plus  one-half  of  any  increase,  or  minus  one-half  of  any 
drcrPHse.  in  ^he  member's  monetary  reserv^es,  or,  if  the  Fund's 
holdings  of  the  member's  currency  have  decreased,  one-half  of  a.ny 
increase  in.  the  member's  monetary  reserves  minus  one-half  of  the 
dp^rencjp  in  the  Fund's  holdings  of  the  member's  currency.  This 
rule  shall  not  apply  when  a  member's  monetary  reserves  have 
decreased  during  the  year  by  more  than  the  Fund's  holdings  of 
its  onrr-Ancy  have  increased. 

('ii )  If  after  the  repurchase  described  in  (i)  above  (if  required) 
has  been  made,  a  member's  holdings  of  another  member's  cur- 
rency (or  of  gold  acquired  from  that  memxber)  are  found  to  have 
i'^^'reased  bv  reason  of  transactions  in  terms  of  that  currency  with 
other  members  or  persons  in  their  territories,  the  member  whose 
holdings  of  such  currency  (or  gold)  have  thus  increased  shall  use 
the jncrease  to  repurchase  its  own  currency  from  the  Fund. 
(^?)  Xone  of  the  adjustments  described  in  (h)  above  shall  be  carried 
to  a  point  at  which 
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(i)  the  member's  monetary  reserves  are  below  one  hundred  fifty 
percent  of  its  quota,  or 

(ii)  the  Fund's  holdings  of  its  currency  are  below  seventy-five 
percent  of  its  quota,  or 

(iii)  the  Fund's  holdings  of  any  currency  required  to  be  used 
are  above  seventy-five  percent  of  the  quota  of  the  member  con- 
cerned, or 

(iv)  the  amount  repurchased  exceeds  twenty-five  percent  of  the 
quota  of  the  member  concerned. 

(d)  The  Fund  by  an  eighty-five  percent  majority  of  the  total  voting 
power  may  re^dse  the  percentages  in  (c)  (i)  and  (iv)  above  and  revise 
and  supplement  the  rules  in  paragraph  1{g),  (d),  and  (e)  and  para- 
graph 2(6)  of  Schedule  B. 

SECTION  8.  CHARGES 

(a)  Any  member  buying  the  currency  of  another  member  from  the 
Fund  in  exchange  for  its  own  currency  shall  pay,  in  addition  to  the 
parity  price,  a  service  charge  uniform  for  all  members  of  not  less  than 
one-half  percent  and  not  more  than  one  percent,  as  determined  by  the 
Fund,  provided  that  the  Fund  in  its  discretion  may  levy  a  service 
charge  of  less  than  one-half  percent  on  gold  tranche  purchases. 

(h)  The  Fund  may  le^^^  a  reasonable  ha7"»dling  charge  on  any  mem- 
ber buying  gold  from  the  Fimd  or  selling  gold  to  the  Fund. 

(<?)  The  Fund  shall  levy  charges  uniform  for  all  members  which 
shall  be  payable  by  any  member  on  the  average  daily  balances  of  its 
currency  held  by  the  Fund  in  excess  of  its  quota.  These  charges  shall 
be  at  the  following  rates : 

(i)  On  amounts  not  more  than  twenty-f.ve  percent  in  excess  of 
the  quota:  no  charge  for  the  first  three  months;  one-half  percent 
per  annum  for  the  next  nine  months;  and  thereafter  an  increase 
in  the  charge  of  one-half  percent  for  each  subsequent  year. 

(ii)  On  amounts  more  than,  twenty-five  percent  and  not  more 
than  fifty  percent  in  excess  of  the  quotn.:  and  additional  one-half 
percent  for  the  firsts  year;  and  an  additional  one-half  percent 
for  each  subsequent  year. 

(iii)  On  each  additional  hrachet  of  twent/>i-fi..ne  percent  in  excess 
of  the  quota,:  an  additional  one-half  percent  for  the  first  year; 
and  an  additional  one-half  percent  for  each  subsequent  year. 

{d^  "WHienever  the  Fund's  holdings  of  a  member's  currency  are  such 
that  the  charge  applicable  to  any  bracket  for  any  period  has  reached 
the  rate  of  four  percent  per  annum,  the  Fund  and  the  member  shall 
consider  means  bv  which  the  Fund's  holdings  of  the  rurrency  can  be 
reduced.  Thereafter,  the  char.cres  shall  rise  in  accordance  with  the 
provisions  of  (c\  above  until  they  reach  five  percent  and  failing 
agreement,  the  Fund  may  then  impose  such  charges  as  it  deems 
appropriate. 

(e)  The  rates  referred  to  in  (^)  and  {d^  above  may  be  changed  by 
a  three-fourths  m.ajority  of  the  total  voting  power. 

(/)  All  charges  shall  be  paid  in  gold.  Tf.  however,  the  member's 
monotar^/  reserves  are  less  than  one-half  of  its  ouota,  it  shall  pay  in 
gold  only  that  portion  of  the  charges  due  which  such  reserves  bear 
to  one-half  of  its  quota,  and  shall  pay  the  balance  in  its  own  currency. 
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SECTION  9.  REMUNERATION 

(a)  The  Fund  shall  pay  remuneration,  at  a  rate  uniform  for  all 
members,  on  the  amount  by  which  seventy-five  percent  of  a  member's 
quota  exceeded  the  average  of  the  Fund's  holdings  of  the  member's 
currency,  provided  that  no  account  shall  be  taken  of  holdings  in 
excess  of  seventy-five  percent  of  quota.  The  rate  shall  be  one  and 
one-half  percent  per  annum,  but  the  Fund  in  its  discretion  may  in- 
crease or  reduce  this  rate,  provided  that  a  three-fourths  majority  of 
the  total  voting  power  shall  be  required  for  any  increase  above  two 
percent  per  annum  or  reduction  below  one  percent  per  aimum. 

(b)  Remuneration  shall  be  paid  in  gold  or  a  member's  own  currency 
as  determined  by  the  Fund. 

Article  VI — Capital  Transfers 
SECTION  1.  use  or  the  fund's  resources  for  capital  transfers 

(a)  A  member  may  not  use  the  Fund's  resources  to  meet  a  large  or 
sustained  outflow  of  capital  except  as  provided  in  Section  2  of  this 
Article,  and  the  Fund  may  request  a  member  to  exercise  controls  to 
prevent  such  use  of  the  resources  of  the  Fund.  If,  after  receiving  such 
a  request,  a  member  fails  to  exercise  appropriate  controls,  the  Fund 
may  declare  the  member  ineligible  to  use  the  resources  of  the  Fund. 

{b)  Nothing  in  this  section  shall  be  deemed 

(i)  to  prevent  the  use  of  the  resources  of  the  Fund  for  capital 
transactions  of  reasonable  amount  required  for  the  expansion 
of  exports  or  in  the  ordinary  course  of  trade,  banking  or  other 
business,  or 

(ii)  to  affect  capital  movements  which  are  met  out  of  a  mem- 
ber's own  resources  of  gold  and  foreign  exchange,  but  members 
undertake  that  such  capital  movements  will  be  in  accordance  with 
the  purpose  of  the  Fund. 

section  2.  special  pro\t:sioxs  for  capital  tr.\nsfers 

A  member  shall  be  entitled  to  make  gold  tranche  purchases  to  meet 
capital  transfers. 

SECTION  3.  CONTROLS  OF  CAPITAL  TRANSKSRS 

Members  may  exercise  such  controls  as  are  necessary  to  regulate 
international  capital  movement-s,  but  no  member  may  exercise  these 
controls  in  a  manner  which  will  restrict  payments  for  current  trans- 
actions or  which  will  unduly  delay  transfers  of  funds  in  settlement 
of  commitments,  except  as  provided  in  Article  VII,  Section  3(&) ,  and 
in  Article  XIV,  Section  2. 

Article  VII — Scarce  Currencies 

SECTION  1.  general  SCARCITY  OF  CURRENCY 

If  the  Fund  finds  that  a  general  scarcity  of  a  particular  currency  is 
developing,  the  Fund  may  so  inform  members  and  may  issue  a  report 
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setting  forth  the  causes  of  the  scarcity  and  containing  recommenda- 
tions designed  to  bring  it  to  an  end.  A  representative  of  the  member 
whose  currency  is  involved  shall  participate  in  the  preparation  of  the 
report. 

SECTION  2.  MEASURES  TO  REPLENISH  THE  FUND's  HOLDINGS  OF  SCARCE 

CURRENCIES 

The  Fund  may,  if  it  deems  such  action  appropriate  to  replenish 
its  holdings  of  any  member's  currency,  take  either  or  both  of  the  fol- 
lowing steps : 

(i)  Propose  to  the  member  that,  on  terms  and  conditions  agreed 
between  the  Fund  and  the  member,  the  latter  lend  its  currency 
to  the  Fund  or  that,  with  the  approval  of  the  member,  the  Fund 
borrow  such  currency  from  some  other  source  either  within  or 
outside  the  territories  of  the  member,  but  no  member  shall  be 
under  any  obligation  to  make  such  loans  to  the  Fund  or  to 
approve  the  borrowing  of  its  currency  by  the  Fund  from  any  other 
source. 

(ii)  Eequire  the  member  to  sell  its  currency  to  the  Fund  for 
gold. 

SECTION  3.  SCARCITY  OF  THE  FUNd's  HOLDINGS 

(a)  If  it  becomes  evident  to  the  Fund  that  the  demand  for  a 

member's  currency  seriously  threatens  the  Fund's  ability  to  supply 
that  currency,  the  Fund,  wiiether  or  not  it  has  issued  a  report  under 
Section  1  of  this  Article,  shall  formally  declare  such  currency  scarce 
and  shall  thenceforth  apportion  its  existing  and  accruing  supply 
of  the  scarce  currency  with  due  regard  to  the  relative  needs  of  mem- 
bers, the  general  international  economic  situation  and  any  other 
pertinent  considerations.  The  Fund  shall  also  issue  a  report  con- 
cerning its  action. 

(h)  A  formal  declaration  under  (a)  above  shall  operate  as  an  au- 
thorization to  ixnj  member,  after  consultation  with  the  Fund,  tem- 
porarily to  impose  limitations  on  the  freedom  of  exchange  operations 
in  the  scarce  currency.  Subject  to  the  provisions  of  Article  IV,  Sec- 
tions 3  and  4,  the  member  shall  have  complete  jurisdiction  in  dster- 
m.ining  the  nature  of  such  limitations,  but  they  shall  be  no  more  re- 
strictive than  is  necessary  to  limit  the  demand  for  the  scarce  currency 
to  the  supply  held  by,  or  accruing  to,  the  member  in  question:  and 
they  shall  be  relaxed  and  removed  as  rapidly  as  conditions  permit. 

(c)  The  authorization  under  (h)  above  shall  expire  whenever  the 
fund  formally  declares  the  currency  in  question  to  be  no  longer  scarce. 

SECmON  4.  ADMINISmATION  OF  RESTOICTIONS 

Any  member  imposing  restrictions  in  respect  of  the  currency  of  any 
other  member  pursuant  to  the  provisions  of  Section  3(2))  of  this  Article 
shall  give  sympathetic  consideration  to  any  representations  by  the 
other  member  reganiing  the  administration  of  such  restrictions. 
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SECTION  5.  EFFECT  OF  OTHER  INTERNATIONAL  AGREEMENTS  ON 

RESTRICTIONS 

Members  agree  not  to  invoke  the  obligations  of  any  engagements 
entered  into  with  other  members  prior  to  this  Agreement  in  such  a 
manner  as  will  prevent  the  operation  of  the  provisions  of  this  Article. 

Article  YIII — General  Obligations  of  LlEiiBERS 

SECTION  1.  INTRODUCTION 

In  addition  to  the  obligations  assumed  under  other  articles  of  this 
Agreement,  each  member  undertakes  the  obligations  set  out  in  this 
Article. 

SECTION  2.  avoidance  OF  RESTRICTIONS  ON  CURRENT  PAYMENTS 

(a)  Subject  to  the  pro\dsions  of  Article  Yll,  Section  S(h) ,  and  Ar- 
ticle XIV,  Section  2,  no  member  shall,  without  the  approval  of  the 
Fimd,  impose  restrictions  on  the  making  of  payments  and  transfers 
for  current  international  transactions. 

(b)  Exchange  contracts  which  involve  the  currency  of  any  member 
and  which  are  contrary  to  the  exchange  control  regulations  of  that 
member  maintained  or  imposed  consistently  with  this  Agreement 
shall  be  unenforceable  in  the  territories  of  any  member.  In  addition, 
members  may,  by  mutual  accord,  cooperate,  in  measures  for  the  purpose 
of  making  the  exchange  control  regulations  of  either  member  more 
effective,  provided  that  such  measures  and  regulations  are  consistent 
with  this  Agreement. 

SECTION  3.  AVOIDANCE  OF  DISCRIMINATORY  CURRENCY  PRACTICES 

l^o  member  shall  engage  in,  or  permit  any  of  its  fiscal  agencies  re- 
ferred to  in  Article  Y,  Section  1,  to  engage  in,  any  discriminatory 
currency  arrangements  or  multiple  currency  practices  except  as  au- 
thorized under  this  Agreement  or  approved  by  the  Fund.  If  such 
arrangements  and  practices  are  engaged  in  at  the  dat^.  when  this  Agree- 
ment enters  into  forc«  the  member  concerned  shall  consult  with  the 
Fimd  as  to  their  progressive  removal  unless  they  are  maintained  or 
imposed  under  Article  XIV,  Section  2,  in  which  case  the  provisions  of 
Section  4  of  that  Article  shall  apply. 

SECTION  4.  CONVERTIBILITY  OF  FOREIGN  HELD  BALANCES 

(a)  Each  member  shall  buy  balances  of  its  currency  held  by  another 
member  if  the  latter,  in  rcquestin^r  the  purchase,  represents 

(i)  that  the  balances  to  be  bought  have  been  recently  acquired 
as  a  result  of  current  transactions;  or 

(ii)  that  their  conversion  is  needed  for  making  payments  for 
current  transactions. 
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The  buying  member  shall  have  the  option  to  pay  either  in  the  cur- 
rency of  the  member  making  the  request  or  in  gold. 
(h)  The  obligation  in  (a)  above  shall  not  apply 

(i)  when  the  convertibility  of  the  balances  has  been  restricted 
consistently  with  Section  2  of  this  Article,  or  Article  VI,  Section 
3;  or 

(ii)  when  the  balances  have  accumulated  as  a  result  of  trans- 
actions effected  before  the  removal  by  a  member  of  restrictions 
maintained  or  imposed  under  Article  XIV,  Section  2;  or 

(iii)  when  the  balances  have  been  acquired  contrary  to  the 
exchange  regulations  of  the  member  which  is  asked  to  buy  them ; 
or 

(iv)  when  the  currency  of  the  member  requesting  the  purchase 
lias  been  declared  scarce  under  Article  VII,  Section  3  (a) ;  or 

(v)  when  the  member  requested  to  make  the  purchase  is  for 
any  reason  not  entitled  to  buy  currencies  of  other  members  from 
the  Fund  for  its  own  currency. 

SECTION  5.  FURNISHING  OF  INFOEMATION 

(a)  The  Fund  may  require  members  to  furnish  it  with  such  infor- 
mation as  it  deems  necessary  for  its  operations,  including,  as  the 
minimum  necessary  for  the  effective  discharge  of  the  Fund's  duties, 
national  data  on  the  following  matters : 

(i)  Official  holdings  at  home  and  abroad,  of  (1)  gold,  (2) 
foi'eign  exchange. 

(ii)  Holdings  at  home  and  abroad  by  banking  and  financial 
agencies,  other  than  official  agencies,  of  (1)  gold,  (2)  foreign 
exchange. 

(iii)  Production  of  gold. 

(iv)  Gold  exports  and  imports  according  to  countries  of  desti- 
nation and  origin. 

(v)  Total  exports  and  imports  of  merchandise,  in  terms  of 
local  currency  values,  according  to  countries  of  destination  and 
origin. 

(vi)  International  balance  of  payments,  including  (1)  trade 
in  goods  and  services,  (2)  gold  transaction,  (3)  known  capital 
transactions,  and  (4)  other  items. 

( vii )  International  investment  position,  i.e..  investments  within 
the  territories  of  the  member  owned  abroad  and  investments 
abroad  owned  by  persons  in  its  territories  so  far  as  it  is  possible 
to  furnish  this  information. 

(viii)  National  income. 

(ix)  Price  indices,  i.e.^  indices  of  commodity  prices  in  whole- 
sale and  retail  markets  and  of  export  and  import  prices. 

(x)  Buying  and  selling  rates  for  foreign  currencies. 

(xi)  Exchanire  controls,  a  comprehensive  statement  of 
exchange  controls  in  effect  at  the  time  of  assuming  membership 
in  the  Fund  and  details  of  subsequent  changes  as  they  occur. 

(xii)  "Where  official  clearing  arrangements  exist,  details  of 
amounts  awaiting  clearance  in  respect  of  commercial  and  financial 
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transactions,  and  of  the  length  of  time  during  which  such  arrears 
have  been  outstanding. 

(h)  In  requesting  information  the  Fund  shall  take  into  considera- 
tion the  varying  ability  of  members  to  furnish  the  data  requested. 
Members  shall  be  under  no  obligation  to  furnish  information  in  such 
detail  that  the  affairs  of  individuals  or  corporations  are  disclosed. 
iMembers  undertake,  ho^Yever,  to  furnish  the  desired  information  in  as 
detailed  and  accurate  a  manner  as  is  practicable,  and,  so  far  as  possible, 
to  avoid  mere  estimates. 

(c)  The  Fund  may  arrange  to  obtain  further  information  by  agree- 
ment with  members.  It  shall  act  as  a  centre  for  the  collection  and 
exchange  of  information  on  monetary  and  financial  problems,  thus 
facilitating  the  preparation  of  studies  designed  to  assist  members  in 
developing  policies  which  further  the  purposes  of  the  Fund. 

SECTION  6.  CONSULTATION  BETWEEN  MEMBERS  REGARDING  EXISTING 
INTERNATIONAL  AGREEMENTS 

"\^Tiere  under  this  Agreement  a  member  is  authorized  in  the  special 
or  temporary  circumstances  specified  in  the  Agreement  to  maintain  or 
establish  restrictions  on  exchange  transactions,  and  there  are  other 
engagements  between  members  entered  into  prior  to  this  Agreement 
which  conflict  with  the  application  of  such  restrictions,  the  parties  to 
such  engagements  will  consult  with  one  another  with  a  view  to  making 
such  mutually  acceptable  adjustments  as  may  be  necessary.  The  pro- 
visions of  this  Article  shall  be  without  prejudice  to  the  operation  of 
Article  VII,  Section  5. 

Article  IX — Status,  Immunities  and  Privileges 

SECTION  1.  PURPOSES  OF  ARTICLE 

To  enable  the  Fund  to  fulfill  the  functions  with  which  it  is  entrusted, 
the  status,  immunities  and  privileges  set  forth  in  this  Article  shall  be 
accorded  to  the  Fimd  in  the  territories  of  each  member. 

SECTION  2.  STATUS  OF  THE  FUND 

The  fund  shall  possess  full  juridicial  personality,  and,  in  particular, 
the  capacity : 

(i)  to  contract; 

(ii)  to  acquire  and  dispose  of  immovable  and  movable  property ; 

(iii)  to  institute  legal  proceedings. 

SECTION  3.  IMMUNITY  FROM  JUDICIAL  PROCESS 

The  Fund,  its  property  and  its  assets,  wherever  located  and  by 
whomsoever  held,  shall  enjoy  immunity  from  every  form  of  judicial 
process  except  to  the  extent  that  it  expressly  waives  its  immunity  for 
the  purpose  of  any  proceedings  or  by  the  terms  of  any  contract. 

SECTION  4.  IMMUNITY  FROM  OTHER  ACTION 

Property  and  assets  of  the  Fund,  wherever  located  and  by  whom- 
soever held,  shall  be  immune  from  search,  requisition,  confiscation, 
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expropriation  or  any  other  form  of  seizure  by  executive  or  legislative 
action. 

SECTION  5.  mMUNITT  OF  ARCHIVES 

The  ai'chives  of  the  Fund  shall  be  inviolable. 

SECTION  6.  FREEDOM  OF  ASSETS  FROM  RESTRICTIONS 

To  the  extent  necessary  to  carr}^  out  the  operations  provided  for  in 
this  Agreement,  all  property  and  assets  of  the  Fund  shall  be  free  from 
restrictions,  regulations,  controls  and  moratoria  of  any  nature. 

SECTION  7.  PRIVILEGE  FOR  COMMUNICATIONS 

The  official  communications  of  the  Fund  shall  be  accorded  by 
members  the  same  treatment  as  the  official  communications  of  other 
members. 

SECTION  8.  IMMUNITIES  AND  PRIVILEGES  OF  OFFICERS  AND  EIMPLOYEES 

All  governors,  executive  directors,  alternates,  officers  and  employees 
of  the  Fund 

(i)  shall  be  immune  from  legal  process  with  respect  to  acts 
performed  by  them  in  their  official  capacity  except  when  the 
Fund  waives  this  immunity. 

(ii)  not  being  local  nationals,  shall  be  granted  the  same  im- 
munities from  immigration  restrictions,  alien  registration  re- 
q^uirements  and  national  service  obligations  and  the  same  facili- 
ties as  regards  exchange  restrictions  as  are  accorded  by  members 
to  the  representatives,  officials,  and  employees  of  comparable  rank 
of  other  members. 

(iii)  shall  be  granted  the  same  treatment  in  respect  of  traveling 
facilities  as  is  accorded  by  members  to  representatives,  officials, 
and  employees  of  comparable  rank  of  other  members. 

SECTION  9.  IMMUNITIES  FROM  TAXATION 

(a)  The  Fund,  its  assets,  property,  income  and  its  operations  and 
transactions  authorized  by  this  Agreement,  shall  be  immime  from  all 
taxation  and  from  all  customs  duties.  The  Fund  shall  also  be  immune 
from  liability  for  the  collection  or  payment  of  any  tax  or  duty. 

(h)  No  tax  shall  be  levied  on  or  in  respect  of  salaries  and  emolu- 
ments paid  by  the  Fund  to  executive  directors,  alternates,  officers  or 
employees  of  the  Fund  who  are  not  local  citizens,  local  subjects,  or 
other  local  nationals. 

(c)  'No  taxation  of  any  kind  shall  be  levied  on  any  obligation  or 
security  issued  by  the  Fund,  including  any  dividend  or  interest  thereon, 
by  whomsoever  held — 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  of  its  origin ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the  place 
Or  ciirrencv  in  which  it  is  issued,  made  pavablc  or  paid,  or  the 
location  of  any  office  or  place  of  business  maintained  by  the  Fimd. 
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SECTION'  10.  APPLICATION  OP  AETICLE 

Each  member  shall  take  such  action  as  is  necessaiy  in  its  OTrn  terri- 
tories for  the  purpose  of  making  effective  in  terms  of  its  own  law  the 
principles  set  forth  in  this  Article  and  shall  inform  the  Fund  of  the 
detailed  action  which  it  has  taken. 

Article  X — Eelatioxs  With  Other  Ixterxatioxal  Orgaxizatioxs" 

The  Fund  sliall  cooperate  within  the  terms  of  this  Agreement  with 
any  general  international  organization  and  with  public  international 
organizations  having  specialized  responsibilities  in  related  fields.  Any 
arrangements  for  such  cooperation  which  would  involve  a  modifica- 
tion of  any  provision  of  this  Agreement  may  be  effected  only  after 
amendment  to  this  Agreement  under  Article  XVII. 

Article  XI — Eelatioxs  "Wmi  Xox-^Ie^iber  Coux'tpjes 

SECnOX'    1.    UXDERTAKTXGS   REGArj)IXO   RELATIOXS   WITH  XOX-MEMBER 

COUXTRIES 

Each  member  undertakes: 

(i)  Xot  to  engage  in.  nor  to  permit  any  of  its  fiscal  agencies 
referred  to  in  Article  V,  Section  1,  to  engage  in.  any  transactions 
with  a  non-member  or  with  persons  in  a  non-member's  territories 
vrhich  would  be  contraiw  to  the  provisions  of  this  Agreement  or 
the  purposes  of  the  Fund; 

(ii)  IS'ot  to  cooperate  with  a  non-member  or  with  persons  in  a 
non-member's  territories  in  practices  which  would  he  contniiy  tjo 
the  provisions  of  this  Agreement  or  the  purposes  of  the  Fund; 
and 

(iii)  To  cooperate  with  th?  Fund  with  a  view  to  the  applica- 
tion in  its  territories  of  appropriate  measui-es  to  prevent  trans- 
actions with  non-members  or  with  pei-sons  in  their  territories 
which  would  be  contrary  to  the  provisions  of  this  Agreement  or 
the  purposes  of  the  Fund. 

SECTIOX  2.  RESTRICrriOXS  OX  TRAXSACTIOXS  WITH  X"0X-:ME3IBER  COUXTRIES 

Xotliing  in  this  Agreement  shall  affect  the  right  of  any  member  to 
impose  restrictions  on  exchange  trnnsactions  with  non-members  or  with 
persons  in  their  territories  unless  the  Fund  finds  that  such  restrictions 
prejudice  th.e  interests  of  members  and  are  contrary  to  the  purposes 
of  the  Fund. 

Article  XII — Orgaxizatiox  axd  Maxage:mex^t 

SECTIOX'   1.  structure  OF  THE  FUX'D 

The  Fund  shall  have  a  Board  of  Governoi^,  Executive  Directors,  s 
Managing  Director  and  a  staff. 
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SECTION  2.  BOARD  OF  GOVERNORS 

(a)  All  powers  of  the  Fund  shall  be  vested  in  the  Board  of  Gov- 
ernors, consisting  of  one  governor  and  one  alternate  appointed  by 
each  member  in  such  manner  as  it  may  determine.  Each  governor 
and  each  alternate  shall  serve  for  five  years,  subject  to  the  pleasure  of 
the  member  appointing  him,  and  may  be  reappointed.  No  alternate 
may  vote  except  in  the  absence  of  his  principal.  The  Board  shall  select 
one  of  the  governors  as  chairman. 

(h)  The  Board  of  Governors  may  delegate  to  the  Executive  Direc- 
tors authority  to  exercise  any  powers  of  the  Board,  except  the  power 
to: 

(i)  Admit  new  members  and  determine  the  conditions  of  their 
admission. 

(ii)  Approve  a  revision  of  quotas,  or  to  decide  on  the  pay- 
ment, or  on  the  mitigation  of  the  effects  of  payment,  of  increases 
in  quotas  proposed  as  the  result  of  a  general  review  of  quotas. 

(iii)  Approve  a  uniform  change  in  the  par  values  of  the  cur- 
rencies of  all  members,  or  to  decide  when  such  a  chanire  is  made 
that  the  provisions  relating  to  the  maintenance  of  gold  value  of 
the  Fund's  assets  shall  not  apply. 

(iv)  Make  arrangements  to  cooperate  with  other  international 
organizations  (other  than  informal  arrangements  of  a  temporary 
or  administrative  character). 

(v)  Determine  the  distribution  of  the  net  income  of  the  Fund. 

(vi)  Require  a  member  to  withdraw. 

(vii)  Decide  to  liquidate  the  Fund. 

(^dii)  Decide  appeals  from  interpretations  of  tliis  Agreement 
given  by  the  Executive  Directors. 

(ix)  Revise  the  provisions  on  repurchase  or  to  revise  and  sup- 
plement the  rules  for  the  distribution  of  repurchases  among  types 
of  reserves. 

(x)  Make  transfers  to  general  resen^e  from  any  special  reserve. 

(c)  The  Board  of  Governors  shall  hold  an  annual  meeting  and 
such  other  meetings  as  may  be  provided  for  by  the  Board  or  called 
by  the  Executive  Directors.  Meetings  of  the  iBoard  shall  be  called 
by  the  Directors  whenever  requested  by  five  members  or  by  members 
having  one  quarter  of  the  total  voting  power. 

(d)  A  quorum  for  any  meeting  of  the  Board  of  Governors  shall 
be  a  majority  of  the  governors  exercising  not  less  than  two-tliirds  of 
the  total  voting  power. 

(e)  Each  governor  shall  be  entitled  to  cast  the  number  of  votes 
allotted  under  Section  5  of  this  Article  to  the  member  appointing  him. 

(/)  The  Board  of  Governors  may  by  regulation  establish  a  pro- 
cedure whereby  the  Executive  Directors,  when  they  deem  such  action 
to  be  in  the  best  interests  of  the  Fund,  may  obtain  a  vote  of  the  gov- 
ernors on  a  specific  question  without  calling  a  meeting  of  the  Board. 

(g)  The  Board  of  Governors,  and  the  Executive  Directors  to  the 
extent  authorized,  may  adopt  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  conduct  the  business  of  the  Fund. 

(h)  Governors  and  alternates  shall  serve  as  such  without  compensa- 
tion from  the  Fund,  but  the  Fund  shall  pay  them  reasonable  expenses 
incurred  in  attending  meetings. 
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(i)  The  Board  of  Governors  shall  determine  the  remuneration  to 
be  paid  to  the  Executive  Directors  and  the  salary  and  terms  of  the 
contract  of  service  of  the  Managing  Director. 

SECTION  3.  EXECUTIVE  DIRECTORS 

(a)  The  Executive  Directors  shall  be  responsible  for  the  conduct 
of  the  general  operations  of  the  Fund,  and  for  this  purpose  shall 
exercise  all  the  powers  delegated  to  them  by  the  Board  of  Governors. 

(h)  There  shall  be  not  less  than  twelve  directors  who  need  not  be 
governors,  and  of  whom 

(i)  Five  shall  be  appointed  by  the  five  members  having  the 
largest  quotas; 

(ii)  Not  more  than  two  shall  be  appointed  when  the  provisions 
of  (<?)  below  apply; 

(iii)  Five  shall  l3e  elected  by  the  membei-s  not  entitled  to  ap- 
point directors,  other  than  the  American  Republics ;  and 

(iv)  Two  shall  be  elected  by  the  American  Republics  not  en- 
titled to  appoint  directors. 

For  the  purposes  of  this  paragraph,  members  means  governments 
of  countries  whose  names  are  set  forth  in  Schedule  A,  whether  they 
become  members  in  accordance  with  Article  XX  or  in  accordance 
with  Article  II,  Section  2.  'When  governments  of  other  countries 
become  membei-s,  the  Board  of  Governors  may,  by  a  four-fifths  major- 
itj  of  the  total  voting  power,  increase  the  number  of  directors  to  be 
elected. 

(c)  If,  at  the  second  regular  election  of  directors  and  thereafter, 
the  members  entitled  to  appoint  directors  under  (h)  (i)  above  do 
not  include  the  two  members,  the  holdings  of  whose  curi-encies  by  the 
Fund  have  been,  on  the  average  over  the  preceding  two  years,  reduced 
below  their  quotas  by  the  largest  absolute  amounts  in  tenns  of  gold 
as  a  common  denominator,  either  one  or  both  of  such  members,  as 
the  case  may  be,  shall  bo  entitled  to  appoint  a  director. 

(d)  Subject  to  Article  XX,  Section  oil)  elections  of  elective  direc- 
tors shall  be  conducted  at  intervals  of  two  years  in  accordance  with 
the  provisions  of  Schedule  C,  supplemented  by  such  regulations  as 
the  Fund  deems  appropriate.  ^"\nienever  the  Board  of  Governors 
increases  the  number  of  directors  to  be  elected  under  (h)  above,  it 
shall  issue  reirulations  making  appropriate  changes  in  the  proportion 
of  votes  required  to  elect  directors  imder  the  provisions  of  Schedule  C. 

(e)  Each  director  shall  appoint  an  alternate  with  full  power  to  act 
for  him  when  he  is  not  present.  Wien  the  directors  appointing  them 
are  present,  alternates  may  participate  in  meetinirs  but  may  not  vote. 

(/)  Directors  shall  continue  in  office  until  their  successors  are  ap- 
pointed or  elected.  If  the  office  of  an  elected  director  becomes  vacant 
more  than  ninety  days  before  the  end  of  his  term,  another  director  shall 
be  elected  for  the  remainder  of  the  term  by  the  members  who  elected 
the  formei-  director.  A  majority  of  the  votes  cast  shall  be  required  for 
election.  AVliile  the  office  remains  vacant,  the  alternate  of  the  former 
director  shall  exercise  liis  powers,  except  that  of  appointing  an 
alternate. 
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(g)  The  Executive  Directors  shall  function  in  continuous  session 
at  the  principal  office  of  the  Fund  and  shall  meet  as  often  as  the 
business  of  the  Fund  ma}^  require. 

(h)  A  quorum  for  any  meeting  of  the  Executive  Directors  shall  be 
a  majority  of  the  directors  representing  not  less  than  one-half  of  the 
voting  power. 

(i)  Each  appointed  director  shall  be  entitled  to  cast  the  number  of 
votes  allotted  under  Section  5  of  this  Article  to  the  member  appointing 
him.  Each  elected  director  shall  be  entitled  to  cast  the  number  of  votes 
which  counted  towards  his  election.  When  the  provisions  of  Section 
5(h)  of  this  Article  are  applicable,  the  votes  wliich  a  director  would 
otherwise  be  entitled  to  cast  shall  be  increased  or  decreased  corre- 
spondingly. All  tlie  votes  which  a  director  is  entitled  to  cast  shall  be 
cast  as  a  unit. 

(j)  The  Board  of  Governors  shall  adopt  regulations  under  which 
a  member  not  entitled  to  appoint  a  director  under  (h)  above  may  send 
a  representative  to  attend  any  meeting  of  the  Executive  Directors 
when  a  request  made  by,  or  a  matter  particularly  affecting,  the  mem- 
ber is  under  consideration. 

(k)  The  Executive  Directors  may  appoint  such  committees  as  they 
deem  advisable.  jMembership  of  committees  need  not  be  limited  to 
governors  or  directors  or  their  alternates. 

SECTIOX  4.  MANAGING  DIRECTOR  AND  STAFF 

(a)  The  Executive  Directors  shall  select  a  Managing  Director  who 
shall  not  be  a  governor  or  an  executive  director.  The  Managing  Direc- 
tor shall  be  chairman  of  the  Executive  Directors,  but  shall  have  no 
vote  except  a  deciding  vote  in  case  of  an  equal  division.  He  may  par- 
ticipate in  meetings  of  the  Board  of  Governors,  but  shall  not  vote  at 
such  meetings.  The  Managing  Director  shall  cease  to  hold  office  when 
the  Executive  Directors  so  decide. 

( h )  The  ]\Ianaging  Director  shall  be  chief  of  the  operating  staff  of 
the  Fund  and  shall  conduct,  under  the  direction  of  the  Executive  Di- 
rectors, the  ordinary  business  of  the  Fund.  Subject  to  the  general 
control  of  the  Executive  Directors,  he  shall  be  responsible  for  the  orga- 
nization, appointment  and  dismissal  of  the  staff  of  the  Fund. 

(c)  The  Managing  Director  and  the  staff  of  the  Fund,  in  the  dis- 
charge of  their  functions,  shall  owe  their  duty  entirely  to  the  Fund 
and  to  no  other  authority.  Each  member  of  the  Fund  shall  respect 
the  internationfil  character  of  this  duty  and  shall  refrain  from  all  at- 
tempts to  influence  any  of  the  staff'  in  the  discharge  of  his  functions. 

(d)  In  appointing  the  staff  the  Managing  Director  shall,  subject  to 
the  paramount  importance  of  securing  the  highest  standards  of  effi- 
ciency and  of  technical  competence,  pay  due  regard  to  the  importance 
of  recruiting  personnel  on  as  wide  a  geographical  basis  as  possible. 

SECTION  5.  VOTING 

(a)  Each  member  shall  have  two  hundred  fifty  votes  plus  one  ad- 
ditional vote  for  each  part  of  its  quota  equivalent  to  one  hundred 
thousand  United  States  dollars. 
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(h)  TVTienever  voting  is  required  under  Article  V,  Section  4  or  5, 
each  member  shall  have  the  number  of  votes  to  which  it  is  entitled 
under  (a)  above,  adjusted : 

(i)  by  the  addition  of  one  vote  for  the  equivalent  of  each  four 
hundred  thousand  United  States  dollars  of  net  sales  of  its  cur- 
rency up  to  the  date  when  the  vote  is  taken,  or 

(ii)  by  the  subtraction  of  one  vote  for  the  equivalent  of  each 
four  hundred  thousand  United  States  dollars  of  its  net  purchases 
of  the  currencies  of  other  members  up  to  the  date  when  the  vote 
is  taken 

provided,  that  neither  net  purchases  nor  net  sales  shall  be  deemed  at 
any  time  to  exceed  an  amount  equal  to  the  quota  of  the  member 
involved. 

(c)  For  the  purpose  of  all  computations  imder  this  Section,  United 
States  dollars  shall  be  deemed  t-o  be  of  the  weight  and  fineness  in  ef- 
fect on  July  1,  1944,  adjusted  for  any  uniform  change  under  Article 
IV,  Section  7,  if  a  waiver  is  made  under  Section  S{d)  of  that  Article. 

(d)  Except  as  otherwise  specifically  provided,  all  decisions  of  the 
Fund  shall  be  made  by  a  majority  of  the  votes  cast. 

SECTION  6.  RESERVES  AND  DISTRIBUTION  OF  NET  INCOME 

(a)  The  Board  of  Governors  shall  determine  annually  what  part 
of  the  Fund's  net  income  shall  be  placed  to  reserve  and  what  part, 
if  any,  shall  be  distributed. 

(h)  If  any  distribution  is  made  of  the  net  income  of  any  year,  there 
shall  first  be  distributed  to  members  eligible  to  receive  remuneration 
under  Article  V,  Section  9,  for  that  year  an  amount  by  which  two  per- 
cent per  annum  exceeded  any  remuneration  that  has  been  paid  for 
that  year.  Any  distribution  of  the  net  income  of  that  year  beyond  that 
amount  shall  be  made  to  all  membei-s  in  proportion  to  their  qoutas. 
Payments  to  each  member  shall  be  made  in  its  own  currency. 

(c)  The  Fund  may  make  transfers  to  general  reserve  from  any 
special  reserve. 

SECTION  7.  PUBLICATION  OF  RFJ?0RTS 

(a)  The  Fund  shall  publish  an  annual  report  containing  an  audited 
statement  of  its  accoimts,  and  shall  issue,  at  intervals  of  three  months 
or  less,  a  summary  statement  of  its  transactions  and  its  holdings  of 
gold  and  currencies  of  members. 

(h)  The  Fund  may  publish  such  otlier  reports  as  it  deems  desirable 
for  carrying  out  its  purposes. 

SECTION  8.  C03IMUNICATI0N  OF  VIEWS  TO  MEMBERS 

The  Fund  shall  at  all  times  have  the  right  to  communicate  its  views 
informally  to  any  member  on  any  matter  arising  imder  this  Agree- 
ment. The  Fund  may,  by  a  two-tliirds  majority  of  the  total  voting 
power,  decide  to  publish  a  report  made  to  a  member  regarding  its 
monetary  or  economic  conditions  and  developments  which  directly 
tend  to  produce  a  serious  disequilibrium  in  the  international  balance 
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of  payments  of  members.  If  the  member  is  not  entitled  to  appoint  an 
executive  director,  it  shall  be  entitled  to  representation  in  accordance 
with  Section  3(y)  of  this  Article.  The  Fund  shall  not  publish  a  report 
involving  changes  in  the  fundamental  structure  of  the  economic  orga- 
nization of  members. 

Article  XIII — Offices  and  Depositoreeb 

SECTION  1.  LOCATION  OF  OFFICES 

The  principal  office  of  the  Fund  shall  be  located  in  the  territory  of 
the  member  having  the  largest  quota,  and  agencies  or  branch  offices 
may  be  established  in  the  territories  of  other  members. 

SECTION  2.  DEPOSrrORTES 

(a)  Each  member  country  shall  designate  its  central  bank  as  a  de- 
pository for  all  the  Fund's  holdings  of  its  currency,  or  if  it  has  no 
central  bank  it  shall  designate  such  other  institution  as  may  be 
acceptable  to  the  Fund. 

(h)  The  Fund  may  hold  other  assets,  including  gold,  in  the  deposi- 
tories designated  by  the  five  members  having  the  largest  quotas  and 
in  such  other  designated  depositories  as  the  Fund  may  select.  Initi- 
ally, at  least  one-half  of  the  holdings  of  the  Fund  shall  be  held  in  the 
depository  designated  by  the  member  in  whose  territories  the  Fund 
has  its  principal  office  and  at  least  forty  percent  shall  be  held  in  the 
depositories  designated  by  the  remaining  four  members  referred  to 
above.  However,  all  transfers  of  gold  by  the  Fund  shall  be  made  with 
due  regard  to  the  costs  of  transport  and  anticipated  requirements  of 
the  Fund.  In  an  emergency  the  Executive  Directors  may  transfer  all 
or  any  part  of  the  Fund's  gold  holdings  to  any  place  where  they  can 
be  adequately  protected. 

SECTION  3.  GUARANTEE  OF  THE  FUND's  ASSETS 

Each  member  guarantees  all  assets  of  the  Fund  against  loss  result- 
ing from  failure  or  default  or  on  the  part  of  the  depository  designated 
by  it. 

Article  XIY — Transitional  Period 

SECTION  1.  introduction 

The  Fund  is  not  intended  to  provide  facilities  for  relief  or  recon- 
struction or  to  deal  with  international  indebtedness  arising  out  of  the 
war. 

section  2.  EXCHANGE  RESTRICTIONS 

In  the  post-war  transitional  period  members  may,  notwithstanding 
the  provisions  of  any  other  articles  of  this  Agreement,  maintain  and 
adapt  to  changing  circumstances  (and,  in  the  case  of  members  whose 
territories  have  been  occupied  by  the  enemy,  introduce  where  neces- 
sary) restrictions  on  payments  and  transfers  for  current  international 
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transactions.  Members  shall,  however,  have  continuous  regard  in  their 
foreign  exchange  policies  to  the  purposes  of  the  Fund ;  and,  as  soon  as 
conditions  permit,  they  shall  take  all  possible  measures  to  develop 
such  commercial  and  financial  arrangements  with  other  mxcmbers  as 
will  facilitate  international  payments  and  the  maintenance  of  ex- 
change stability.  In  particular,  members  shall  withdraw  restrictions 
maintained  or  imposed  under  this  Section  as  soon  as  they  are  satisfied 
that  they  will  be  able,  in  the  absence  of  such  restrictions,  to  settle 
their  balance  of  payments  in  a  manner  which  will  not  unduly  encum- 
ber their  access  to  the  resources  of  the  Fund. 

SECTION  3.  NOTIFICATION  TO  THE  FUND 

Each  member  shall  notify  the  Fund  before  it  becomes  eligible  under 
Article  XX,  Section  4:{g)  or  (d)^  to  buy  currency  from  the  Fund, 
whether  it  intends  to  avail  itself  of  the  transitional  arrangements  in 
Section  2  of  this  Article,  or  whether  it  is  prepared  to  accept  the  obli- 
gations of  Article  VIII,  Sections  2,  3,  and  4.  A  member  availing  itself 
of  the  transitional  arrangements  shall  notify  the  Fund  as  soon  there- 
after as  it  is  prepared  to  accept  the  above-mentioned  obligations. 

SECTION  4.  ACTION  OF  THE  FUND  RELATING  TO  RESTRICTIONS 

Not  later  than  three  years  after  the  date  on  which  the  Fund  begins 
operations  and  in  each  year  thereafter,  the  Fund  shall  report  on  the 
restrictions  still  in  force  under  Section  2  of  this  Article.  Five  years 
after  the  date  on  which  the  Fmid  begins  operations,  and  in  each  year 
thereafter,  any  member  still  retaining  any  restrictions  inconsistent 
with  Article  VIII,  Section  2,  3,  or  4,  shall  consult  the  Fund  as  to  their 
further  retention.  The  Fund  may,  if  it  deems  such  action  necessary 
in  exceptional  circumstances,  make  representations  to  any  member 
that  conditions  are  favorable  for  the  withdrawal  of  any  particular 
restrictions,  or  for  the  general  abandonment  of  restrictions,  inconsist- 
ent with  the  provisions  of  any  other  articles  of  this  Agreement.  The 
member  shall  be  given  a  suitable  time  to  reply  to  such  representations. 
If  the  Fund  finds  that  the  member  persists  in  maintaining  restrictions 
which  are  inconsistent  with  the  purposes  of  the  Fund,  the  member 
shall  be  subject  to  Article  XV,  Section  2  (a), 

SECTION  5.  NATURE  OF  TRANSITIONAL  PERIOD 

In  its  relations  with  members,  the  Fund  shall  recognize  that  the 
post-war  transitional  period  will  be  one  of  change  and  adjustment  and 
in  making  decisions  on  requests  occasioned  thereby  which  are  pre- 
sented by  any  member  it  shall  give  the  member  the  benefit  of  any  rea- 
sonable "^doubt. 

Article  XV — ^Withdrawal  from  ^Membership 

SECTION  1.  RIGHT  OF  MEMBERS  TO  WITHDRAW 

Any  member  may  withdraw  from  the  Fund  at  any  time  by  trans- 
mitting a  notice  in  writing  to  the  Fund  at  its  principal  office.  With- 
drawal shall  become  effective  on  the  date  such  notice  is  received. 
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SECTION  2.  COMPULSORY  WITHDRAWAL 

(a)  If  a  member  fails  to  fullfill  any  of  its  obligations  under  this 
Agreement,  the  Fund  may  declare  the  member  ineligible  to  use  the 
resources  of  the  Fund.  Nothing  in  this  Section  shall  be  deemed  to 
limit  the  provisions  of  Article  IV,  Section  6,  Article  V,  Section  5, 
or  Article  VI,  Section  1. 

(h)  If,  after  the  expiration  of  a  reasonable  period  the  member  per- 
sists in  its  failure  to  fulfill  any  of  its  obligations  under  this  Agreement, 
or  a  difference  between  a  member  and  the  Fund  imder  Article  IV,  Sec- 
tion 6,  continues,  that  member  may  be  required  to  withdraw  from 
membership  in  the  Fund  by  a  decision  of  the  Board  of  Governors 
carried  by  a  majority  of  the  governors  representing  a  majority  of 
the  total  voting  power. 

(a)  Regulations  shall  be  adopted  to  ensure  that  before  action  is 
taken  against  any  member  under  (a)  or  (h)  above,  the  member  shall 
be  informed  in  reasonable  time  of  the  complaint  against  it  and  given 
an  adequate  opportunity  for  stating  its  case,  both  orally  and  in 
writing. 

SECTION  3.  SETTLEMENT  OF  ACCOUNTS  WITH  MEMBERS  WITHDRAWING 

When  a  member  withdraws  from  the  Fund,  normal  transactions  of 
the  Fund  in  its  currency  shall  cease  and  settlement  of  all  accounts 
between  it  and  the  Fund  shall  be  made  with  reasonable  dispatch  by 
agreement  between  it  and  the  Fund.  If  agreement  is  not  reached 
promptly,  the  provisions  of  Schedule  D  shall  apply  to  the  settlement 
of  accounts. 

Article  XVI — Emergency  Provisions 

SECTION  1.  TEMPORARY  SUSPENSION 

(a)  In  the  event  of  an  emergency  or  the  development  of  unforeseen 
circumstances  threatening  the  operations  of  the  Fund,  the  Executive 
Directors  by  unanimous  vote  may  suspend  for  a  period  of  not  more 
than  one  hundred  twenty  days  the  operation  of  any  of  the  following 
provisions  : 

(i)  Article  IV,  Sections  3  and  4  (&) 

(ii)  Article  V,  Section  2, 3, 7, 8  (a)  and  (/) 

(iii)  Article  VI,  Section  2 

(iv)  Article  XI,  Section  1 

(h)  Simultaneously  with  any  decision  to  suspend  the  operation  of 
any  of  the  foregoing  provisions,  the  Executive  Directors  shall  call  a 
meeting  of  the  Board  of  Governors  for  the  earliest  practicable  date. 

(c)  The  Executive  Directore  may  not  extend  any  suspension  beyond 
one  hundred  twenty  days.  Such  suspension  may  be  extended,  however, 
for  an  additional  period  of  not  more  than  two  hmidred  foity  days,  if 
the  Board  of  Governors  by  a  four-fifths  majority  of  the  total  voting 
power  so  decides,  but  in  may  not  be  further  extended  except  by  amend- 
ment of  this  Agreement  pursuant  to  Article  XVII. 

(d)  The.Executive  Directors  may,  by  a  majority  of  the  total  voting 
power,  terminate  such  suspension  at  any  time. 
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SECTION  2.  LIQUIDATION'  OF  THE  FUND 

(a)  The  Fund  may  not  be  liquidated  except  by  decision  of  the 
Board  of  Governors.  In  an  emergency,  if  the  Executive  Directors 
decide  that  liquidation  of  the  Fund  may  be  necessary,  they  may  tem- 
porarily suspend  all  transactions,  pending  decision  by  the  Board. 

(h)  if  the  Board  of  Governors  decides  to  liquidate  the  Fund,  the 
Fund  shall  forthwith  cease  to  engage  in  any  activities  except  those 
incidental  to  the  orderly  collection  and  liquidation  of  its  assets  and 
the  settlement  of  its  liabilities,  and  all  obligations  of  members  imder 
this  Agreement  shall  cease  except  those  set  out  in  this  Article,  in 
Article  XVIII,  paragraph  (c),  in  Schedule  D,  paragraph  7,  and  in 
Schedule  E. 

(c)  Liquidation  shall  be  administered  in  accordance  with  the  pro- 
visions of  Schedule  E. 

Article  XVII — Amendments 

(a)  Any  proposal  to  introduce  modifications  in  this  Agreement, 
whether  emanating  from  a  member,  a  governor  or  the  Executive  Direc- 
tors, shall  be  communicated  to  the  Chairman  of  the  Board  of  Governors 
who  shall  bring  the  proposal  before  the  Board.  If  the  proposed  amend- 
ment is  approved  by  the  Board  the  Fund  shall,  by  circular  letter  or 
telegram,  ask  all  members  whether  they  accept  the  proposed  amend- 
ment. Wlien  three-fifths  of  the  membei^,  having  four-fifths  of  the 
total  voting  power,  have  accepted  the  proposed  amendment,  the  Fund 
shall  certify  the  fact  by  a  formal  communication  addressed  to  all 
members. 

(h)  Notwithstanding  (a)  above,  acceptance  by  all  members  is  re- 
quired in  the  case  of  any  amendment  modifying 

(i)  the  right  to  withdraw  from  the  Fund  (Article  XV,  Sec- 
tion 1) ; 

(ii)  the  provision  that  no  chansfe  in  a  member's  quota  shall  her 
made  without  its  consent  (Article  III,  Section  2)  ; 

(iii)  the  provision  that  no  change  maybe  made  in  the  par 
value  of  a  member's  currency  except  on  the  proposal  of  that 
member  (Article  IV,  Section  5  (h)). 

(c)  Amendments  shall  enter  into  force  for  all  members  three 
months  after  the  date  of  the  formal  commimication  unless  a  shorter 
period  is  specified  in  the  circular  letter  or  telegram. 

Article  XVIII — Interpretation 

(a)  Any  question  of  interpretation  of  the  provisions  of  this  Agree- 
ment arising  between  any  member  and  the  Fund  or  between  any 
members  of  the  Fund  shall  be  submitted  to  the  Executive  Directors 
for  their  decision.  If  the  question  particularly  affects  any  member 
not  entitled  to  appoint  an  executive  director  it  shall  be  entitled  to 
representation  in  accordance  with  Article  XII,  Section  3(7). 

(h)  In  any  case  where  the  Executive  Directors  have  given  a  deci- 
sion under  (a)  above,  any  member  may  require,  within  three  months 
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from  the  date  of  the  decision,  that  the  question  be  referred  to  the 
Board  of  Governors,  whose  decision  shall  be  final.  Any  question  re- 
ferred to  the  Board  of  Governors  shall  be  considered  by  a  Committee 
on  Interpretation  of  the  Board  of  Governors.  Each  Committee  mem- 
ber shall  have  one  vote.  The  Board  of  Governors  shall  establish  the 
membership,  procedures,  and  voting  majorities  of  the  Committee.  A 
decision  of  the  Committee  shall  be  the  decision  of  the  Board  of  Gover- 
nors unless  the  Board  by  an  eighty-nve  percent  majority  of  the  total 
voting  power  decides  otherwise.  Pending  the  result  of  the  reference 
to  the  Board  the  Fund  may,  so  far  as  it  deems  necessary,  act  on  the 
basis  of  the  decision  of  the  Executive  Directors. 

(c)  Whenever  a  disagreement  arises  between  the  Fimd  and  a  mem- 
ber which  has  withdrawn,  or  between  the  Fund  and  any  member  dur- 
in.'i  liquidation  of  tha  Fund,  such  disagreement  shall  be  submitted  to 
arbitration  by  a  tribunal  of  three  arbitrators,  one  appointed  by  the 
Fund,  another  by  the  member  or  withdrawing  member  and  an  umpire 
who.  unless  the  parties  otherwise  agree,  shall  be  appointed  by  the 
President  of  the  Permanent  Couit  of  International  Justice  or  such 
other  authority  as  may  have  been  prescribed  by  regulation  adopted  by 
the  Fund.  The  umpire  shall  have  full  power  to  settle  all  questions  of 
procedure  in  any  case  where  the  parties  are  in  disagreement  with 
respect  thereto. 

Article  XIX — Explanation  of  Terms 

In  interpreting  the  provisions  of  this  Agreement  the  Fund  and  its 
members  shall  be  guided  by  the  following : 

(a)  A  member's  monetary  reserv^es  means  its  official  holdings  of 
gold,  of  convertible  currencies  of  other  members,  and  of  the  currencies 
of  sucii  non-members  as  the  Fund  may  specify. 

{h)  The  official  holdings  of  a  member  means  central  holdings  (that 
is,  the  holdings  of  its  Ti^easury,  central  bank,  stabilization  fund,  or 
similar  fiscal  agency) . 

(c)  The  holdings  of  other  official  institutions  or  other  banks  within 
its  territories  may,  in  any  particular  case,  be  deemed  by  the  Fund, 
after  consultation  with  the  member,  to  be  official  holdings  to  the  extent 
that  they  are  substantially  in  excess  of  working  balances:  provided 
that  for  the  purpose  of  determining  whether,  in  a  particular  case, 
Jioldings  are  in  excess  of  working  balances,  there  shall  be  deducted 
from  such  holdings  amounts  of  currency  due  to  official  institutions  and 
lianks  in  the  territories  of  members  or  non-members  specified  under 
{d)  below. 

(d)  A  member's  holdings  of  convertible  currencies  means  its  hold- 
ino-s  of  the  currencies  of  other  members  which  are  not  availing  them- 
selves of  the  transitional  arrangements  under  Article  XIY,  Section  2, 
too-etk.er  with  its  holdings  of  the  currencies  of  such  non-members  as 
the  Fund  m.ay  from  time  to  time  specif;/.  The  term  currency  for  this 
purpose  includes  witliout  limitation  coins,  paper  mone3%  bank  bal- 
ances, bank  acceptances,  and  government  obligations  issued  with  a 
anaturity  not  exceeding  twelve  months. 
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{e)  The  sums  deemed  to  be  official  holdings  of  other  official  insti- 
tutions and  other  banks  under  {c)  above  shall  be  included  in  the 
member's  monetary  reserves. 

(/)  The  Fund's  holdings  of  the  currency  of  a  member  shall  include 
any  securities  accepted  by  the  Fund  under  Article  III,  Section  5. 

\g)  The  Fund,  after  consultation  with  a  member  which  is  avail- 
ing itself  of  the  transitional  arrangements  under  Article  XIV,  Section 
2,  may  deem  holdings  of  the  currency  of  that  member  which  carry 
specified  rights  of  conversion  into  anotlier  currency  or  into  gold  to 
be  holdings  of  convertible  currency  for  the  purpose  of  the  calcula- 
tion of  monetary  reserves. 

(A)  For  the  purpose  of  calculating  gold  subscriptions  under  Article 
III,  Section  3,  a  member's  net  official  holdings  of  gold  and  United 
States  dollars  shall  consist  of  its  official  holdings  of  gold  and  United 
States  currency  after  deducting  central  holdings  of  its  currency  by 
other  coimtries  and  holdings  of  its  currency  by  other  official  institu- 
tions and  other  banks  if  these  holdings  cany  specified  rights  of  con- 
version into  gold  or  United  States  currency. 

{i)  Payments  for  current  transactions  means  payments  which  are 
not  for  the  purpose  of  transferring  capital,  and  includes,  without 
limitation : 

(1)  All  payments  due  in  connection  with  foreign  trade,  other 
current  business,  including  services,  and  normal  short-term  bank- 
ing and  credit  facilities ; 

(2)  Payments  due  as  interest  on  loans  and  as  net  income  from 
other  investments; 

(3)  Payments  of  moderate  amount  for  amortization  of  loans 
or  for  depreciation  of  direct  investments; 

(4)  ^loderate  remittances  for  famil}^  living  expenses. 

The  Fund  may,  after  consultation  with  the  members  concerned,  deter- 
mine whether  certain  specific  transactions  are  to  be  considered  cur- 
rent transactions  or  capital  transactions. 

(y)  Gold  tranche  purchase  means  a  purchase  by  a  member  of  the 
currency  of  another  member  in  exchange  for  its  own  currenc}^  which 
does  not  cause  the  Fund's  holdings  of  the  member's  currenc}^  to  exceed 
one  hundred  percent  of  its  quota,  provided  that  for  the  purposes  of 
this  definition  the  Fund  may  exclude  purchases  and  holdings  under 
policies  on  the  use  of  its  resources  for  compensatory  financing  of 
export  fluctuations. 

Article  XX — Inaugur^il  Provisions 

SECTION  1.  ENTRY  INTO  FORCE 

This  Agreement  shall  enter  into  force  when  it  has  been  signed  on 
behalf  of  governments  having  sixty-five  percent  of  the  total  of  the 
quotas  set  forth  in  Schedule  A  and  when  the  instruments  referred 
to  in  Section  2(a)  of  this  Aiticle  have  been  deposited  on  their  behalf, 
but  in  no  event  shall  this  Agreement  enter  into  force  before  May  1, 
1945. 
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SECTION  2.  SIGNATURE 

(a)  Eacli  government  on  whose  behalf  this  Agreement  is  signed 
shall  deposit  with  the  Government  of  the  United  States  of  America 
an  instrument  setting  forth  that  it  has  accepted  this  Agreement  in 
accordance  with  its  law  and  has  taken  all  steps  necessary  to  enable 
it  to  carry  out  all  of  its  obligations  under  this  Agreement. 

(h)  Each  government  shall  become  a  member  of  the  Fund  as  from 
the  date  of  the  deposit  on  its  behalf  of  the  instrument  referred  to  in 
(a)  above,  except  that  no  government  shall  become  a  member  before 
this  Agreement  enters  into  force  under  Section  1  of  this  Article. 

(c)  The  Government  of  the  United  States  of  America  shall  inform 
the  governments  of  all  coimtries  whose  names  are  set  forth  in  Sched- 
ule A,  and  all  governments  whose  membership  is  approved  in  accord- 
ance with  Article  II,  Section  2,  of  all  signatures  of  this  Agreement 
and  of  the  deposit  of  all  instruments  referred  to  in  (a)  above. 

(d)  At  the  time  this  Agreement  is  signed  on  its  behalf,  each  govern- 
ment shall  transmit  to  the  Government  of  the  United  States  of 
America  one  one-hundredth  of  one  percent  of  its  total  subscription 
in  gold  or  United  States  dollars  for  the  purpose  of  meeting  adminis- 
trative expenses  of  the  Fund.  The  Government  of  the  United  States 
of  America  shall  hold  such  funds  in  a  special  deposit  account  and  shall 
transmit  them  to  the  Board  of  Governors  of  tlie  Fund  when  the 
initial  meeting  has  been  called  under  Section  3  of  this  Article.  If  this 
Agreement  has  not  come  into  force  by  December  3,1,  1945,  the  Gov- 
ernment of  the  United  States  of  America  shall  return  such  funds 
to  the  governments  that  transmitted  them. 

(e)  This  Agreement  shall  remain  open  for  signature  at  Washing- 
ton on  behalf  of  the  governments  of  the  countries  whose  names  are 
set  forth  in  Schedule  A  until  December  31,  1945. 

(/)  After  December  31,  1945,  this  Agreement  shall  be  open  for 
signature  on  behalf  of  the  government  of  any  country  whose  mem- 
bership has  been  approved  in  accordance  with  Article  II,  Section  2. 

(g)  By  their  signature  of  this  Agreement,  all  governments  accept 
it  both  on  their  own  behalf  and  in  respect  of  all  their  colonies,  over- 
seas territories,  all  territories  under  their  protection,  suzerainty,  or 
authority,  and  all  territories  in  respect  of  which  they  exercise  a 
mandate. 

(h)  In  the  case  of  govenments  whose  metropolitan  territories  have 
been  under  enemy  occupation,  the  deposit  of  the  instrument  referred 
to  in  (a)  above  may  be  delayed  until  one  hundred  eighty  days  after 
the  date  on  which  these  territories  have  been  liberated.  If,  however, 
it  is  not  deposited  by  any  such  government  before  the  expiration  of 
this  period  the  signature  affixed  on  behalf  of  that  government  shall 
become  void  and  the  portion  of  its  subscription  paid  under  (d)  above 
shall  be  returned  to  it. 

({)  Paragraphs  (d)  and  (h)  shall  come  into  force  with  regard  to 
each  signatory  government  as  from  the  date  of  its  signature. 

SECTION  3.  INAUGURATION  OF  THE  FUND 

(a)  As  soon  as  this  Agreement  enters  into  force  under  Section  1  of 
this  Article,  each  member  shall  appoint  a  governor  and  the  member 
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having  the  largest  quota  shall  call  the  first  meeting  of  the  Board  of 
Governors. 

{h)  At  the  first  meeting  of  the  Board  of  Governors,  arrangements 
shall  be  made  for  the  selection  of  provisional  executive  directors.  The 
governments  of  the  five  countries  for  which  the  largest  quotas  are 
set  forth  in  Schedule  A  shall  appoint  provisional  executive  directors. 
If  one  or  more  of  such  governments  have  not  become  members,  the 
executive  directorships  they  would  be  entitled  to  fill  shall  remain  va- 
cant until  they  become  members,  or  until  January  1,  1946,  whichever 
is  the  earlier.  Seven  provisional  executive  directors  shall  be  elected  in 
accordance  with  the  provisions  of  Schedule  C  and  shall  remain  in 
office  until  the  date  of  the  first  regular  election  of  executive  directors 
which  shall  be  held  as  soon  as  practicable  after  January  1,  1946. 

(c)  The  Board  of  Governors  may  delegate  to  the  provisional  execu- 
tive directors  any  powers  except  those  which  may  not  be  delegated  to 
the  Executive  Directors. 

SECTIOX  4.  INITIAL  DETERMINATION  OF  PAR  VALUES 

(a)  When  the  Fund  is  of  the  opinion  that  it  will  shortly  be  in  a 
position  to  begin  exchange  transactions,  it  shall  so  notify  the  members 
and  shall  request  each  member  to  communicate  within  thirty  days  the 
par  value  of  its  currency  based  on  the  rates  of  exchange  prevailing  on 
the  sixtietli  day  before  the  entry  into  force  of  this  Agreement.  No 
mem.ber  whose  metropolitan  territory  has  been  occupied  hj  the  enemy 
shall  be  required  to  make  such  a  communication  while  that  territory 
is  a  theater  of  major  hostilities  or  for  such  period  thereafter  as 
the  Fund  may  determine.  "WHien  such  a  member  communicates  the  par 
value  of  its  currency  the  provision  of  (d)  below  shall  apply. 

(h)  The  par  value  communicated  by  a  member  whose  metropolitan 
territory  has  not  been  occupied  by  the  enemy  shall  be  the  par  value 
of  that  member's  currency  for  the  purposes  of  this  Agreement,  unless, 
within  ninety  days  after  the  request  referred  to  in  (a)  above  has  been 
received,  (i)  the  member  notifies  the  Fund  that  it  regards  the  par 
value  as  unsatisfactory,  or  (ii)  the  Fund  notifies  the  member  that  in  its 
opinion  the  par  value  cannot  be  maintained  without  causing  recourse 
to  the  Fund  on  the  part  of  that  member  or  others  on  a  scale  prejudicial 
to  the  Fund  and  to  members.  When  notification  is  given  under  (i)  or 
(ii)  above,  the  Fund  and  the  member  shall,  within  a  period  deter- 
mined by  the  Fund  in  the  light  of  all  relevant  circumstances,  agree 
upon  a  suitable  par  value  for  that  currency.  If  the  Fund  and  member 
do  not  agree  within  the  period  so  determined,  the  member  shall  be 
deemed  to  have  withdrawn  from  the  Fund  on  the  date  when  the  period 
expires. 

(c)  When  the  par  value  of  a  member's  currency  has  been  established 
under  (h)  above,  either  by  the  expiration  of  ninety  days  without 
notification,  or  by  agreement  after  notification,  the  member  shall  be 
eligible  to  buy  from  the  Fund  the  currencies  of  other  members  to  the 
full  extent  permitted  in  this  Agreement,  provided  that  the  Fund  has 
begim  exchange  transactions. 

(d)  In  the  case  of  a  member  whose  metropolitan  territoi-y  had  been 
occupied  by  the  enemy,  the  provisions  of  (h)  above  shall  apply,  sub- 
ject to  the  following  modifications: 
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(i)  The  period  of  ninety  days  shall  be  extended  so  as  to  end 
on  a  date  to  be  fixed  by  agreement  between  the  Fund  and  the 
member. 

(ii)  Within  the  extended  period  the  member  may,  if  the  Fund 
has  begun  exchange  transactions,  buy  from  the  Fund  with  its 
currency  the  currencies  of  other  members,  but  only  under  such 
conditions  and  in  such  amounts  as  may  be  prescribed  by  the 
Fund. 

(iii)  At  any  time  before  the  date  fixed  under  (i)  above,  changes 
may  be  made  by  agreement  with  the  Fund  in  the  par  value  com- 
municated under  (a)  above. 

(e)  If  a  member  whose  metropolitan  territory  has  been  occupied 
by  the  enemy  adopts  a  new  monetary  unit  before  the  date  to  be  fixed 
under  (d)  (i)  above,  the  par  value  fixed  by  that  member  for  the  new 
imit  shall  be  communicated  to  the  Fund  and  the  provisions  of  (d) 
above  shall  apply. 

(/)  Changes  in  par  values  agreed  with  the  Fund  under  this  Section 
shall  not  be  taken  into  account  in  determining  whether  a  proposed 
changes  falls  within  (i),  (ii),  or  (iii)  of  Article  IV,  Section  5(c). 

(g)  A  member  commiuiicating  to  the  Fund  a  i>ar  value  for  the 
currency  of  its  metropolitan  territory  shall  simultaneously  communi- 
cate a  value,  in  terms  of  that  currency,  for  each  separa,to  currency, 
where  such  exists,  in  the  territories  in  respect  of  w^iich  it  has  accepted 
this  AgTeement  under  Section  2{g)  of  tliis  Article,  but  no  member 
shall  be  required  to  make  a  communication  for  the  separate  currency 
of  a  territory  which  has  been  occupied  by  the  enemy  while  that  terri- 
tory is  a  theater  of  major  hostilities  or  for  such  period  thereafter 
as  the  Fund  may  determine.  On  the  basis  of  the  par  value  so  communi- 
cated, the  Fund  shall  compute  the  par  value  of  each  separate  currency. 
A  communication  or  notification  to  the  Fund  under  (a),  (h),  or  (d) 
above  regarding  the  par  value  of  a  currency,  shall  also  be  deemed, 
ujiless  the  contrary  is  stated,  to  be  a  commimication  or  notification 
regarding  the  par  value  of  al]  the  separate  currencies  referred  to 
above.  Any  member  m.ay,  however,  make  a  communication  or  notifica- 
tion relating  to  the  metropolitan  or  any  of  the  separate  currencies 
alone.  If  the  member  does  so,  the  provisions  of  the  preceding  para- 
graphs (including  (d)  above,  if  a  territory  where  a  separate  currency 
exists  has  been  occupied  by  the  enemy)  shall  apply  to  each  of  these 
currencies  separately. 

(A)  The  Fund  shall  begin  exchange  transactions  at  such  date  as 
it  may  determine  after  members  having  sixty-five  percent  of  the  total 
of  the  quotas  set  forth  in  Schedule  A  have  become  eligible,  in  accord- 
ance with  the  preceding  paragraphs  of  this  Section,  to  purchase  the 
currencies  of  other  members,  but  in  no  event  until  after  major  hostili- 
ties in  Europe  have  ceased. 

(i)  The  Fund  may  postpone  exchange  transactions  with  any  mem- 
ber if  its  circumstances  are  such  that,  in  the  opinion  of  the  Fund,  they 
would  lead  to  use  of  the  resources  of  the  Fund  in  a  manner  contrary 
to  the  purposes  of  this  Agreement  or  prejudicial  to  the  Fund  or  the 
members. 

(j)  The  par  values  of  the  currencies  of  governments  which  indicate 
their  desire  to  become  members  after  December  31, 1945,  shall  be  deter- 
mined in  accordance  with  the  provisions  of  Article  II,  Section  2. 
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Akttcle  XXI — Special.  Drawing  Rights 

SECTION  1.  AUTHORITY  TO  AULOCATE  SPECIAL  DRAWING  RIGHTS 

To  meet  the  need,  as  and  when  it  arises,  for  a  supplement  to  exist- 
ing reserve  assets,  the  Fund  is  authorized  to  allocate  special  drawing 
rights  to  members  that  are  participants  in  the  Special  Drawing 
Account. 

SECTION  2.  UNIT  OF  VALUE 

The  unit  of  value  of  special  drawing  rights  shall  be  equivalent  to 
0.888  671  gram  of  fine  gold. 

Article  XXII — Gener^\l  Account  and  Special  Dp^awing  Account 

SECTION  1.  separation  OF  0PEPc.\TI0NS  AND  TRANSACTIONS 

All  operations  and  transactions  involving  special  drawing  rights 
shall  be  conducted  through  the  Special  Drawing  Account.  All  other 
operations  and  transactions  of  the  Fund  authorized  by  or  mider  this 
Agreement  shall  be  conducted  through  the  General  Account.  Opera- 
tions and  transactions  pursuant  to  Article  XXIII,  Section  2,  shall 
be  conducted  through  the  General  Account  as  well  as  the  Special 
Drawing  Account. 

SECTION  2.  SEPARATION  OF  ASSETS  AND  PROPERTY 

All  assets  and  property  of  th^  Fund  shall  be  held  in  the  General 
Account,  except  that  assets  and  propei-ty  acquired  under  Article 
XXVI,  Section  2,  and  Articles  XXX  and  XXXI  and  Schedules  H 
and  I  shall  be  held  in  the  Special  Drawing  Account.  Any  assets  or 
property  held  in  one  Account  shall  not  be  available  to  discharge  or 
meet  the  liabilities,  obligations,  or  losses  of  the  Fund  incurred  in  the 
conduct  of  the  operations  and  transactions  of  the  other  Account,  ex- 
cept that  the  expenses  of  conducting  the  business  of  the  Special 
Drawing  Account  shall  be  paid  by  the  Fimd  from  the  General  Ac- 
count which  shall  be  reimbursed  from  time  to  time  by  assessments  un- 
der Article  XXVI,  Section  4,  made  on  the  basis  of  a  reasonable 
estimate  of  such  expenses. 

SECTION  3.  RECORDING  AND  INFORMATION 

All  changes  in  holdings  of  special  drawing  rights  shall  take  effect 
only  when  recorded  by  the  Fund  in  the  Special  Drawing  Account. 
Participants  shall  notify  the  Fund  of  the  pro\dsions  of  this  Agi'ee- 
ment  under  which  special  drawing  rights  are  used.  The  Fund  may 
require  participants  to  furnish  it  with  such  other  information  as  it 
deems  necessary  for  its  functions. 

Article  XXIII — Participants  and  Other  Holders  of 
Special  Drawing  Eights 

section  1.  participants 

Each  member  of  the  Fund  that  deposits  with  the  Fund  an  instru- 
ment setting  forth  that  it  undertakes  all  the  obligations  of  a  partici- 

65-998 — 76  58 


896 


pant  in  tiie  Special  Drawing  Account  in  accordance  with  its  law  and 
that  it  has  taken  all  steps  necessaiy  to  enable  it  to  carry  out  all  of  these 
obligations  shall  become  a  participant  in  the  Special  Drawing  Ac- 
count as  of  the  date  the  instrument  is  deposited,  except  that  no  mem- 
ber shall  become  a  participant  before  Articles  XXI  throuo:h  XXXII 
and  Schedules  F  through  I  have  entered  into  force  and  instruments 
have  been  deposited  under  this  Section  by  members  that  have  at  least 
seventy-five  percent  of  the  total  of  quotas. 

SECTIOjq-  2.  GENERAL  ACCOUNT  AS  A  HOLDER 

The  Fmid  may  accept  and  hold  special  drawing  rights  in  the  General 
Account  and  use  them,  in  accordance  with  the  pro\d3ions  of  this 
Agreement. 

SECTION  3.  OTHER  HOLDERS 

The  Fund  by  an  eighty-five  percent  majority  of  the  total  voting 
power  may  prescribe : 

(i)  as  holders,  non-members,  members  that  are  non-partici- 
pants, and  institutions  that  perform  functions  of  a  central  bank 
for  more  than  one  member ; 

(ii)  the  tenns  and  conditions  on  which  these  holders  may  be 
permitted  to  accept,  hold,  and  use  special  drawing  rights,  in 
operations  and  transactions  vdth  participants ;  and 

(iii)  the  terms  and  conditions  on  wliich  participants  may  enter 
into  operations  and  transactions  with  these  holders. 

The  terms  and  conditions  prescribed  by  the  Fund  for  the  use  of  special 
drawing  rights  by  prescribed  holders  and  by  participants  in  operations 
and  transactions  with  them  shall  be  consistent  with  the  provisions 
of  this  Agreement. 

Article  XXIV — Allocation  and  Cancellation  op 
Special  Drawing  Eights 

section  1.  PRINCIPLES  AND  CONSIDERATIONS  G0\T:RNING 
ALLOCATION  AND  CANCELLATION 

(a)  In  all  its  decisions  with  respect  to  the  allocation  and  cancella- 
tion of  special  drawing  rights  the  Fund  shall  seek  to  meet  the  long- 
term  global  need,  as  and  when  it  arises,  to  supplement  existing  reserve 
assets  in  such  maimer  as  will  promote  the  attainment  of  its  purposes 
and  will  avoid  economic  stagnation  and  deflation  as  well  as  excess 
demand  and  inflation  in  the  world. 

(h)  The  first  decision  to  allocate  special  drawing  rights  shall  take 
into  account,  as  special  considerations,  a  collective  judgment  that  there 
is  a  global  need  to  supplement  reserves,  and  the  attainment  of  a  better 
balance  of  payments  equilibrium,  as  well  as  the  likelihood  of  a  better 
working  of  the  adjustment  process  in  the  future. 

SECTION  2.  ALLOCATION  AND  CANCELLATION 

(a)  Decisions  of  the  Fund  to  allocate  or  cancel  special  drawing 
rights  shall  be  made  for  basic  periods  which  shall  run  consecutively 


897 


and  shall  be  five  years  in  duration.  The  first  basic  period  shall  begin 
on  the  date  of  the  first  decision  to  allocate  special  drawing  rights  or 
such  later  date  as  may  be  specified  in  that  decision.  Any  allocations 
or  cancellations  shall  take  place  at  yearly  intervals. 

( h )  The  rates  at  which  allocations  are  to  be  made  shall  be  expressed 
as  percentages  of  quotas  on  the  date  of  each  decision  to  allocate.  The 
rates  at  which  special  drawing  rights  are  to  be  cancelled  shall  be  ex- 
pressed as  percentages  of  net  cumulative  allocations  of  special  draw- 
ing rights  on  the  date  of  each  decision  to  cancel.  The  percentages 
shall  be  the  same  for  all  participants. 

{c)  In  its  decision  for  any  basic  period  the  Fund  may  provide, 
notwithstanding  {a)  and  (h)  above,  that: 

(i)  the  duration  of  the  basic  period  shall  be  other  than  five 
years;  or 

(ii)  the  allocations  or  cancellations  shall  take  place  at  other 
than  yearly  intervals ;  or 

(iii)  the  basis  for  allocations  or  cancellations  shall  be  the 
quotas  or  net  cumulative  allocations  on  dates  other  than  the  dates 
of  decisions  to  allocate  or  cancel. 

( d)  A  member  that  becomes  a  participant  after  a  basic  period  starts 
shall  receive  allocations  beginning  with  the  next  basic  period  in  which 
allocations  are  made  after  it  becomes  a  participant  unless  the  Fund 
decides  that  the  new  participant  shall  start  to  receive  allocations  be- 
ginning with  the  next  allocation  after  it  becomes  a  participant.  If  the 
Fund  decides  that  a  member  that  becomes  a  participant  during  a  basic 
period  shall  receive  allocations  during  the  remainder  of  that  basic 
period  and  the  participant  was  not  a  member  on  the  dates  established 
under  Cb)  or  {c)  above,  the  Fund  shall  determine  the  basis  on  which 
these  allocations  to  the  participant  shall  be  made. 

ie)  A  participant  shall  receive  allocations  of  special  drawing  rights 
made  pumiant  to  any  decision  to  allocate  unless : 

(i)  the  governor  for  the  participant  did  not  vote  in  favor  of 
the  decision ;  and 

(ii)  the  participant  has  notified  the  Fund  in  writing  prior  to 
the  first  allocation  of  special  drawing  rights  under  that  decision 
that  it  does  not  wish  special  drawing  rights  to  be  allocated  to  it 
under  the  decision.  On  the  request  of  a  participant,  the  Fund 
may  decide  to  terminate  the  effect  of  the  notice  with  respect  to 
allocations  .of  special  drawing  rights  subsequent  to  the  termina- 
tion. 

(/)  If  on  the  effective  date  of  any  cancellation  the  amount  of  spe- 
cial drawing  rights  held  by  a  participant  is  less  than  its  share  of  the 
special  drawing  rights  that  are  to  be  cancelled,  the  participant  shall 
eliminate  its  neirative  balance  as  promptly  as  it  gross  reserve  posi- 
tion pemiits  and  shall  remain  in  consultation  with  the  Fund  for  this 
purpose.  Special  drawing  rights  acquired  by  the  participant  after 
the  effective  rate  of  the  cancellation  shall  be  applied  against  its  nega- 
tive balance  and  cancelled. 

SECTION"  3.  UNEXPECTED  MAJOR  DEVELOPMENTS 

The  Fund  may  change  the  rates  or  intervals  of  allocation  or  can- 
cellation during  the  rest  of  a  basic  period  or  change  the  length  of  a 
basic  period  or  start  a  new  basic  period,  if  at  any  time  the  Fund  finds 
it  desirable  to  do  so  because  of  unexpected  major  developments. 
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SECTION  4.  EECISIOXS  ON"  ALLOCATIONS  AND  CANCELLATIONS 

(a)  Decisions  under  Section  2(a),  (5),  and  (c)  or  Section  3  of 
this  Aiticle  shall  be  made  by  the  Board  of  Governors  on  the  basis 
of  proposals  of  the  IManaging  Director  concurred  in  by  the  Executive 
Directors. 

{h)  Before  making  any  proposal,  the  Managing  Director,  after 
having  satisfied  himself  that  it  will  be  consistent  with  the  provisions 
of  Section  1(a)  of  this  Article,  shall  conduct  such  consultations  as 
will  enable  him  to  ascertain  that  there  is  broad  support  among  partici- 
pants for  the  proposal.  In  addition,  before  making  a  proposal  for  the 
first  allocation,  the  Managing  Director  shall  satisfy  himself  that  the 
provisions  of  Section  1(5)  of  this  Article  have  been  met  and  that 
there  is  a  broad  support,  among  participants  to  begin  allocations;  he 
shall  make  a  proposal  for  the  first  allocation  as  soon  after  the  establish- 
ment of  the  Special  Drawing  Account  as  he  is  so  satisfied. 

{g)  The  Managing  Director  shall  make  proposals: 

(i)  not  later  than  six  months  before  the  end  of  each  basic 
period : 

(ii)  if  no  decision  has  been  taken  with  respect  to  allocation  or 
cancellation  for  a  basic  period,  whenever  he  is  satisfied  that  the 
provisions  of  (b)  above  have  been  m^et; 

(ii)  when,  in  accordance  with  Section  3  of  this  Article,  he 
considers  that  it  would  he  desirable  to  change  the  rate  or  intervals 
of  allocation  or  cancellation  or  change  the  length  of  a  basic  period 
or  start  a  new  basic  period ;  or 

(iv)  within  six  montlis  of  a  request  by  the  Board  of  Governors 
or  the  Executive  Directors ; 
provided  that,  if  under  (i),  (iii),  or  (iv)  above  the  Managing  Direc- 
tor ascertains  that  there  is  no  proposal  which  he  considers  to  he  con- 
sistent v\uth  the  provisions  of  Section  1  of  this  Article  that  has  broad 
support  among  participants  in  accordance  with  (h)  above,  he  shall 
report  to  the  Board  of  Governors  and  to  the  Executive  Directors. 

{(/)  A  majority  of  eighty-five  percent  of  the  total  voting  power 
shall  be  required  for  decisions  under  Section  2(a),  (6),  and  (c)  or 
Section  3  of  this  Article  except  for  decisions  under  Section  3  with 
respect  to  a  decrease  in  the  rates  of  allocation. 

AnriCLE  XXV — Operations  and  Transactions  in  Special 
Drawing  Eights 

section  1.  rsE  of  speclvl  drawling  rights 

Special  drawing  rights  m.ay  be  used  in  the  operations  and  trans- 
actions authorized  b}'  or  under  this  Agreement. 

section  2.  tr.vnsactio:7S  bet\\t:en  participants 

(a)  A  participant  shall  be  entitled  to  use  its  special  drawing  rights 
to  obtain  an  equivalent  amount  of  currency  from  a  participan^t  desig- 
nated under  Section  5  of  this  Article. 

(h)  A  participant,  in  agreement  with  another  participant,  may 
use  its  special  drawing  rights : 


899 


(i)  to  obtain  an  equivalent  amount  of  its  own  currency  held 
by  the  other  participant ;  or 

(ii)  to  obtain  an  equivalent  amount  of  currency  from  the  other 
participant  in  any  transactions,  prescribed  hj  the  Fund,  that 
would  promote  reconstitution  by  the  other  participant  under  Sec- 
tion ()(a)  of  this  Article;  prevent  or  reduce  a  negative  balance 
of  the  other  participant ;  oil'set  the  eifect  of  a  failure  by  the  other 
participant  to  fulfill  the  expectation  in  Section  3(a)  of  this 
Article ;  or  bring  the  holdings  of  special  drawing  rights  by  both 
participants  closer  to  their  net  cumulative  allocations.  The  Fund 
by  an  eighty-five  percent  majority  of  the  total  voting  power  may 
prescribe  additional  transactions  or  categories  of  transactions 
under  this  provision.  Any  transactions  or  categories  of  trans- 
actions prescribed  by  the  Fund  under  this  subsection  (6)  (ii) 
sliall  1x3  consistent  with  the  other  provisions  of  this  Agreement 
and  with  the  proper  use  of  special  drawing  rights  in  accordance 
with  this  Agreement. 

(c)  A  participant  that  provides  currency  to  a  participant  using 
■special  drawing  rights  shall  receive  an  equivalent  amount  of  special 
drawini^  ri^^hts. 

SECTION  3.  rvEQUmE:5IEXT  OF  NEED 

((?)  In  transactions  under  Section  2  of  this  Article,  except  as  other- 
Vv'ise  provided  in  (c)  below,  a  participant  will  be  expected  to  use  its 
drawing  rights  only  to  meet  balance  of  payments  needs  or  in  the  light 
of  developments  in  its  official  holdings  of  gold,  foreign  exchange,  and 
special  drawing  rights,  and  its  reserve  position  in  the  Fund,  and  not 
for  the  sole  purpose  of  changing  the  composition  of  the  foregoing  as 
between  special  drawing  rights  and  the  total  of  gold,  foreign  exchange, 
and  reserve  position  in  the  Fund. 

(7))  The  use  of  special  drawing  rights  shall  not  be  subject  to  chal- 
lenge on  the  basis  of  the  expectation  in  (a)  above,  but  the  Fund  may 
make  representations  to  a  participant  that  fails  to  fulfill  this  expecta- 
tion. A  participant  that  persists  in  failing  to  fulfill  this  expectation 
shall  be  subject  to  Article  XXIX,  Section  2(5). 

(c)  Participants  may  use  special  drawing  rights  without  fulfilling 
the  expectation  in  (a)  above  to  obtain  an  equivalent  amount  of  cur- 
rency from  another  participant  in  any  transactions,  prescribed  by 
the  Fund,  that  would  promote  reconstitution  by  the  other  participant 
under  Section  G(«)  of  this  Article;  prevent  or  reduce  a  negative  bal- 
ance of  the  other  i^articipant ;  offset  the  effect  of  a  failure  by  the  other 
participant  to  fulfill  the  expectation  in  (a)  above;  or  bring  the  hold- 
ings of  special  drawing  rights  by  both  participants  closer  to  their  net 
•cumulative  allocations. 

SECTION  4.  OBLIGATION  TO  rr.0\7DE  CURRENCY 

A  participant  designated  by  the  Fund  under  Section  5  of  this 
Article  shall  provide  on  demand  currency  convertible  in  fact  to  a 
participant  usin.^:  special  drawing  rights  under  Section  (2)  (a)  of  this 
Article.  A  participant's  oblig-ation  to  provide  currency  shall  not 
•exceed  beyond  the  point  at  which  its  holdings  of  special  drawing  rights 
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in  excess'  of  its  net  cumulative  allocation  are  equal  to  twice  its  net 
cumulative  allocation  or  such  higher  limit  as  may  be  agreed  between 
a  participant  and  the  Fund.  A  participant  may  provide  currency  in 
excess  of  the  obligatory  limit  or  any  agreed  higher  limit. 

SECTIOir  5.  DESIGNATION  OF  PAKTICIPANTS  TO  PROVIDE  CHRREI^CY 

(a)  The  Fund  shall  ensure  that  a  participant  will  be  able  to  use  its 
special  drawing  rights  by  designating  participants  to  provide  cur- 
rency for  specified  am.ounts  of  special  drawing  rights  for  the  purposes 
of  Sections  2(a)  and  4  of  this  Article,  Designations  shall  be  made 
in  accordance  with  the  following  general  principles  supplemented  by 
such  other  principles  as  the  Fund  may  adopt  from  time  to  time : 

(i)  A  participant  shall  be  subject  to  designation  if  its  balance 
of  payments  and  gross  reserve  position  is  sufficiently  strong,  but 
this  will  not  preclude  the  possibility  that  a  participant  with  a 
strong  reserve  position  will  be  designated  even  though  it  has  a 
m^oderate  balance  of  pa^^nents  deficit.  Participants  shall  be  desig- 
nated in  such  manner  as  will  promote  over  tmie  a  balanced 
distribution  of  holdings  of  special  drawing  rights  among  them. 

(ii)  Participants  shall  be  subject  to  designation  in  order  to 
promote  reconstitution  under  Section  6(a)  of  this  Article:  to 
reduce  negative  balances  in  holdings  of  special  drawing  riglits; 
or  to  offset  the  effect  of  failures  to  fulfill  the  expectation  in  Sec- 
tion 3(a)  of  this  Article. 

(iii)  In  designating  pa^rticipants  the  Fund  normally  shall  give 
priority/  to  those  that  need  to  acquire  special  drawing  rights  to 
meet  the  objectives  of  designation  under  (ii)  above. 

(h)  In  order  to  promote  over  time  a  balanced  distribution  of  hold- 
ings of  special  drawing  rights  under  (a)  (i)  above,  the  Fund  shall 
apply  the  rules  for  designation  in  Schedule  F  or  such  rules  as  may  be 
adopted  imder  (c)  below. 

(c)  The  rules  for  designation  shall  be  reviewed  before  the  end  of 
the  first  and  each  subsequent  basic  period  and  the  Fund  may  adopt 
new  rules  as  the  result  of  a  review.  Unless  new  rules  are  adopted,  the 
rules  in  force  at  the  time  of  the  review  shall  continue  to  apply. 

SECTION  6,  RECONSTITUTION 

(a)  Participants  that  use  their  special  drawing  rights  shall  re- 
constitute their  holdings  of  them  in  accordance  with  the  rules  for  re- 
constitution  in  Schedule  G  or  such  rules  as  may  be  adopted  under  (h) 
below. 

(h)  The  rules  for  reconstitution  shall  be  reviewed  before  the  end 
of  the  first  and  each  subsequent  basic  period  and  new  rules  shall  be 
adopted  if  necessa^ry.  Unless  new  rules  are  adopted  or  a  dexiision  is 
made  to  abrogate  rules  for  reconstitution,  the  rules  in  force  af  the 
time  of  the  review  shall  continue  to  apply.  An  eisfhty-five^  percent 
majority  of  the  total  voting  power  shall  be  required  for  decisions  to 
adopt,  modify,  or  abrogate  the  rules  for  reconstitution. 
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SECTION  7.  OPERATIONS  AND  TRANSACTIONS  THROUGH  THE 
GENERAL  ACCOUNT 

(a)  Special  drawing  rights  shall  be  included  in  a  member's  mone- 
tary reserves  under  Article  XIX  for  the  purposes  of  Article  III,  Sec- 
tion 4: (a),  Article  V,  Section  7{b)  and  (c?),  Article  V,  Section  8(/), 
and  Schedule  B,  paragraph  1.  The  Fund  may  decide  that  in  calcu- 
lating monetary  reserves  and  the  increase  in  monetary  reserves  during 
any  year  for  the  purpose  of  Article  V,  Section  7{h)  and  (c),  no 
account  shall  be  taken  of  any  increase  or  decrease  in  these  monetary- 
reserves  which  is  due  to  allocations  or  cancellations  of  special  drawing 
rights  during  the  year. 

(b)  The  Fund  shall  accept  special  drawing  rights : 

(i)  in  repurchases  accruing  in  special  drawing  rights  under 
Article  V,  Section  7(5) ;  and 

(ii)  in  reimbursement  pursuant  to  Article  XXVI,  Section  4. 

(c)  The  Fund  may  accept  special  drawing  rights  to  the  extent  it 
may  decide : 

(i)  in  payment  of  charges ;  and 

(ii)  in  repurchases  other  than  those  under  Article  V,  Section 
7{i),  in  proportions  which,  as  far  as  feasible,  shall  be  the  same 
for  all  members. 

(d)  The  Fund,  if  it  deems  such  action  appropriate  to  replenish 
its  holdings  of  a  participant's  currency  and  after  consultation  with 
that  participant  on  alternative  ways  of  replenishment  imder  Article 
VII,  Section  2,  may  require  tliat  participant  to  provide  its  currency 
for  special  drawing  rights  held  in  the  General  Account  subject  to 
Section  4  of  this  Article.  In  replenishing  with  special  drawing  rights, 
the  Fund  shall  pay  due  regard  to  the  principles  of  designation  under 
Section  5  of  this  Article. 

(e)  To  the  extent  that  a  participant  may  receive  special  drawing 
rights  in  a  transaction  prescribed  by  the  Fund  to  promote  reconstitu- 
tion  by  it  under  Section  6  (a)  of  this  Article,  prevent  or  reduce  a  nega- 
tive balance,  or  offset  the  effect  of  a  failure  by  it  to  fulfill  the  expec- 
tation in  Section  S{a)  of  this  Article,  the  Fund  may  provide  the 
participant  with  special  drawing  rights  held  in  the  General  Account 
for  gold  or  currency  acceptable  to  the  Fund. 

(/)  In  any  of  the  other  operations  and  transactions  of  the  Fund 
witlx  a  participant  conducted  through  the  General  Account  the  Fund 
may  use  special  drawing  rights  by  agreement  with  the  participant. 

(g)  The  Fund  may  levy  reasonable  charges  uniform  for  all  par- 
ticipants in  connection  with  operations  and  transactions  under  this 
Section. 

SECTION  8.  EXCHANGE  RATES 

(a)  The  exchange  rates  for  operations  or  transactions  between  par- 
ticipants shall  be  such  that  a  participant  using  special  drawing  rights 
shall  receive  the  same  value  whatever  currencies  might  be  provided  and 
whichever  participants  provide  those  currencies,  and  the  Fund  shall 
adopt  regulations  to  give  effect  to  this  principle. 

(h)  The  Fund  shall  consult  a  participant  on  the  procedure  for  deter- 
mining rates  of  exchange  for  its  currency. 

(c)  For  the  purpose  of  this  provision  the  term  participant  includes 
a  terminating  participant. 
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AeItcle  XXVI — Special  Drawing  Account  Inteeest 
AND  Charges 

SECTION  1.  INTEREST 

Interest  at  tlie  same  rate  for  all  holders  shall  be  paid  by  the  Fund 
to  each  holder  on  the  amount  of  its  holdings  of  special  drawing 
rights.  The  Fund  shall  pay  the  amount  due  to  each  holder  whether 
or  not  sufficient  charges  are  received  to  meet  the  payment  of  interest. 

SECTION   2.  CHARGES 

Charges  at  the  same  rate  for  all  participants  shall  be  paid  to  the 
Fund  by  each  participant  on  the  amount  of  its  net  cumulative  alloca- 
tion of  special  drawing  rights  plus  any  negative  balance  of  the  par- 
ticipant or  unpaid  charges. 

SECTION  3.  RATE  OF  INTEREST  AND  CHARGES 

The  rate  of  interest  shall  be  equal  to  the  rate  of  charrres  and  shall 
bo  one  and  one-half  percent  per  annum.  The  Fund  in  its  discretion 
may  increo.se  or  reduce  this  rate,  but  the  rate  shall  not  be  greater  than 
two  percent  or  the  rate  of  remuneration  decided  under  Article  V, 
Section  9,  wliichever  is  higher,  or  smaller  than  one  percent  or  the  rate 
of  remuneration  decided  under  Article  Y,  Section  9,  whichever  is 
lower. 

SECTION  4.  ASSESSMENTS 

'Wlien  it  is  decided  imder  Article  XXII,  Section  2,  that  reimburse- 
ment shall  be  made,  the  Fund  shall  level  assessments  for  this  purpose 
at  the  same  rate  for  all  participants  on  their  net  cumulative  allocations. 

SECTION  5.  PATilENT  OF  INTEREST,  CHARGES,  AND  ASSESSMENTS 

Interest,  charges,  and  assessments  shall  be  paid  in  special  drawing 
rights.  A  participant  that  needs  special  drawing  rights  to  pay  any 
charge  or  assessment  shall  be  obligated  and  entitled  to  obtain  them, 
at  its  option  for  gold  or  currency  acceptable  to  the  Fund,  in  a  trans- 
action with  the  Fund  conducted  through  the  General  Accoimt.  If 
sufficient  special  drawing  rights  cannot  be  obtained  in  this  way,  the 
participant  shall  be  obligated  and  entitled  to  obtain  them  with  cur- 
rency convertible  in  fact  from  a  participant  which  the  Fund  shall 
specify.  Special  drawing  rights  acquired  by  a  participant  after  the 
date  for  payment  shall  be  applied  against  its  unpaid  charges  and 
cancelled. 

Article  XXVII — Administration  of  the  General  Account 
AND  THE  Special  Drawing  Account 

{a)  The  General  Account  and  the  Special  Drawing  Account  shall 
be  administered  in  accordance  with  the  provisions  of  Article  XII,  sub- 
ject to  the  following : 

(i)  The  Board  of  Governors  may  delegate  to  the  Executive 
Directors  authority  to  exercise  any  powers  of  the  Board  with  re- 
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spect  to  special  drawinof  rights  except  those  under  Article  XXIII, 
Section  3,  Article  XXIY,  Section  2(a),  (6).  and  (c),  and  Sec- 
tion 3,  the  penultimate  sentence  of  Article  XXV,  Section  2(&), 
Article  XXV,  Section  6(6),  and  Article  XXXI (a). 

(ii)  For  meetings  of  or  decisions  by  the  Board  of  Governors 
on  matters  pertaining  exclusively  to  the  Special  Drawing  Ac- 
count only  requests  by  or  the  presence  and  the  votes  of  governoi*s 
appointed  by  members  that  are  participants  shall  be  counted  for 
the  purpose  of  calling  meetings  and  determining  Tvhether  a 
quorum  exists  or  whether  a  decision  is  made  by  the  required 
majority. 

(iii)  *^For  decisions  by  tlie  Executive  Directors  on  mattei-s  per- 
taining exclusively  to  the  Special  Dra^ying  Account  only  directors 
appointed  or  elected  by  at  least  one  member  that  is  a  participant 
shall  be  entitled  to  vote.  Each  of  these  directors  shall  be  entitled  to 
cast  the  number  of  votes  allotted  to  the  member  Aviiich  is  a  partici- 
pant that  appointed  him  or  to  the  membei*s  that  are  participants 
whose  vot>es  counted  towards  his  election.  Only  the  presence  of 
directors  appointed  or  elected  by  membei-s  that  are  participants 
and  the  votes  allotted  to  m.embers  that  are  participants  shall  be 
counted  for  the  purpose  of  determining  whether  a  quormn  exists 
or  whether  a  decision  is  made  by  the  required  majority. 

(iv)  Questions  of  the  general  administration  of  the  Fund,  in- 
cluding reimbursement  under  Article  XXII,  Section  2,  and  any 
question  whether  a  matter  peitains  to  both  Accounts  or  exclu- 
sivel}^  to  the  Special  Drawing  Account  shall  be  decided  as  if  they 
pertained  exclusively  to  the  General  Account.  Decisions  with  re- 
spect to  the  acceptance  and  holding  of  special  drawing  riglits  in 
tlie  General  Account  and  the  use  of  them,  and  other  decisions 
affecting  the  operations  and  transactions  conducted  through  both 
the  General  Account  and  the  Special  Drawing  Account  sliall  be 
made  b}^  the  majorities  required  for  decisions  on  matters  pertain- 
ing exclusively  to  eacli  Account.  A  decision  on  a  matter  pertaining 
to  the  Special  Drawing  Account  shall  so  indicate. 

(7))  In  addition  to  the  privileges  and  immunities  that  are  accorded 
under  Article  IX  of  this  Agreement,  no  tax  of  any  kind  shall  be  levied 
on  special  drawing  rights  or  on  operations  or  transactions  in  special 
drawing  rights. 

(c)  A  question  of  interpretation  of  the  provisions  of  this  Agi'ee- 
ment  on  matters  pertaining  exclusively  to  the  Special  Drawing 
Accoimt  shall  be  submitted  to  tlie  Executive  Directors  pursuant  to 
Article  XVIII  ((2)  only  on  the  request  of  a  participant.  In  any  case 
where  the  Executive  Directors  have  given  a  decision  on  a  question  of 
interpretation  pertaining  exclusively'  to  the  Special  Drawing  Accoimt 
only  a  participant  may  require  that  tlie  question  be  referred  to  the 
Board  of  Governors  under  Article  XVIII  (Z>).  The  Board  of  Gov- 
ernors shall  decide  whether  a  governor  appointed  by  a  memiDer  that  is 
not  a  participant  shall  be  entitled  to  vote  in  the  Committee  on  Inter- 
pretation on  questions  pertaining  exclusively  to  the  Special  Drawing 
Accomit. 

(d)  TVHienever  a  disagreement  arises  between  the  Fund  and  a  par- 
ticipant that  has  terminated  its  participation  in  the  Special  Drawing 
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Account  or  between  the  Fund  and  any  j)articipant  during  the  liquida- 
tion of  the  Special  Drawing  Account  with  respect  to  any  matter  aris- 
ing exclusively  from  participation  in  the  Special  Drawing  Account, 
the  disagreement  shall  be  submitted  to  arbitration  in  accordance  with 
the  procedures  in  Article  XYIII  (c) . 

Article  XXVIII — General  Obligations  or  Participants 

In  addition  to  the  obligations  assumed  with  respect  to  special  draw- 
ing rights  under  other  Articles  of  this  Agreement,  each  participant 
undertakes  to  collaborate  with  the  Fund  and  with  other  participants 
in  order  to  facilitate  the  effective  functioning  of  the  Special  Drawing 
Account  and  the  proper  use  of  special  drawing  rights  in  accordance 
with  this  Agreement. 

AnTiCLE  XXK — Suspension  of  Transactions  in  Special 
Drawing  Eights 

section  1.  EMERGENCY  PROVISIONS 

In  the  event  of  an  emergency  or  the  development  of  unforeseen 
circumstances  threatening  the  operations  of  the  Fund  with  respect  to 
the  Special  Drawing  Account,  the  Executive  Directors  by  unanimous 
vote  may  suspend  for  a  period  of  not  more  than  one  hundred  twenty 
days  the  operation  of  any  of  the  provisions  relating  to  special  drawing 
rights,  and  the  provisions  of  Article  XVI,  Section  l{h),  ,  and  (<i), 
shall  then  apply. 

SECTION  2.  FAILURE  TO  FULFILL  OBLIGATIONS 

(a)  If  the  Fund  finds  that  a  participant  has  failed  to  fulfill  its 
obligations  under  Article  XXV,  Section  4,  the  right  of  the  partici- 
pant to  use  its  special  drawing  rights  shall  be  suspended  unless  the 
Fund  otherwise  determines. 

(b)  If  the  Fund  finds  that  a  participant  has  failed  to  fulfill  any 
other  obligations  with  respect  to  special  drawing  rights,  the  Fund 
may  suspend  the  right  of  the  participant  to  use  special  drawing  rights 
it  acquires  after  the  suspension. 

(c)  Regulations  shall  be  adopted  to  ensure  that  before  action  is 
taken  against  any  participant  under  (a)  or  (h)  above,  the  participant 
shall  be  informed  immediately  of  the  complaint  against  it  and  given 
an  adequate  opportunity  for  stating  its  case,  both  orally  and  in  writing. 
Whenever  the  participant  is  thus  informed  of  a  complaint  relating  to 
(a)  above,  it  shall  not  use  special  drawing  rights  pending  the  dis- 
position of  the  complaint. 

(d)  Suspension  under  (a)  or  (h)  above  or  limitation  under  (c) 
above  shall  not  affect  a  participant's  obligation  to  provide  currency 
in  accordance  with  Article  XXV,  Section  4. 

(e)  The  Fund  may  at  any  time  terminate  a  suspension  under  (a) 
or  (h)  above,  provided  that  a  suspension  imposed  on  a  participant 
under  (h)  above  for  failure  to  fulfill  the  obligation  under  Article 
XXV,  Section  6((2),  shall  not  be  terminated  until  one  hundred  eighty 
days  after  the  end  of  the  first  calendar  quarter  during  which  the 
participant  complies  with  the  rules  for  reconstitution. 
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(/)  The  rioht  of  a  participant  to  use  its  special  drawing  rights 
sTiall  not  be  suspended  because  it  has  become  ineligible  to  use  the 
'  Fund's  resources  under  Article  IV,  Section  6,  Article  V,  Section  5, 
Article  VI,  Section  1,  or  Article  XV,  Section  2(a).  Article  XV,  Sec- 
tion 2,  shall  not  apply  because  a  participant  has  failed  to  fulfill  any 
obligations  ^Yith  respect  to  special  drawing  rights. 

Article  XXX — Termination  of  Participation 

SECTION   1.  RIGHT  TO  TEKIMINATE  PARTICIPATION 

(a)  Any  participant  may  terminate  its  participation  in  the  Special 
I  Drawing  Account  at  any  time  by  transmitting  a  notice  in  writing  to 
the  F und  at  its  principal  office.  Termination  shall  become  elective  on 
the  date  the  notice  is  received. 

(h)  A  participant  that  withdraws  from  membership  in  the  Fund 
shall  be  deemed  to  have  simultaneously  terminated  its  participation 
in  the  Special  Drawing  Account. 

SECTION  2.  SETTLEjVfENT  ON  TERMINATION 

(a)  VThen  a  participant  terminates  its  participation  in  the  Special 
Drawing  Account,  all  operations  and  transactions  by  the  terminating 
participant  in  special  drawing  riglits  shall  cease  except  as  otherwise 
permitted  under  an  agreement  made  pursuant  to  (c)  below  in  order 
to  facilitate  a  settlement  or  as  provided  in  Sections  3,  5,  and  6  of  this 
Article  or  in  Schedule  H.  Interest  and  charges  that  accrued  to  the  date 
of  termination  and  asse^ments  levied  before  that  date  but  not  paid 
shall  be  paid  in  special  drawing  rights. 

(h)  The  Fund  shall  be  obligated  to  redeem  all  special  drawing 
rights  held  by  the  terminating  participant,  and  the  terminating  partic- 
ipant shall  be  obligated  to  pay  to  the  Fund  an  amount  equal  to  its 
net  cumulative  allocatioji  and  any  other  amounts  that  may  be  due 
and  payable  because  of  its  participation  in  the  Special  Drawing  Ac- 
count. These  obligations  shall  be  set  off  against  each  other  and  the 
amount  of  special  drawing  rights  held  by  the  terminating  participant 
that  is  used  in  the  setoff  to  extinguish  its  obligation  to  the  Fund  shall 
be  canceled. 

(c)  A  settlement  shall  be  made  with  reasonable  dispatch  by  agree- 
ment between  the  terminating  participant  and  the  Fund  with  respect 
to  any  obligation  of  the  terminating  participant  or  the  Fund  after  the 
setoff  in  (h)  above.  If  agreement  on  a  settlement  is  not  reached 
promptly  the  provisions  of  Schedule  H  shall  apply. 

SECTION  3.  INTEREST  AND  CHARGES 

After  the  date  of  termination  the  Fund  shall  pay  interest  on  any 
outstanding  balance  of  special  drawing  rights  held  by  a  terminating 
participant  and  the  terminating  participant  shall  pay  charges  on 
any  outstanding  obligation  owed  to  the  Fund  at  the  times  and  rates 
prescribed  under  Article  XXVI.  Payment  shall  be  made  in  special 
drawing  rights.  A  terminating  participant  shall  be  entitled  to  obtain 
special  drawing  rights  with  currency  convertible  in  fact  to  pay  charges 
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or  assessments  in  a  transaction  with  a  participant  specified  by  the- 
Fund  or  by  agreement  from  any  other  holder,  or  to  dispose  of  special 
drawing  rights  received  as  interest  in  a  transaction  with  any  partici- 
pant designated  under  Article  XXV,  Section  5,  or  by  agreement  with 
any  other  holder. 

SECnON  4.  SETTLEMENT  OF  OBLIGATION  TO  THE  FUND 

Gold  or  currency  received  by  the  Fund  from  a  terminating  partici- 
pant shall  be  used  by  the  Fund  to  redeem  special  drawing  rights  held 
b}^  participants  in  proportion  to  the  amount  by  which  each  partici- 
pant's holdings  of  special  drawing  rights  exceed  its  net  cumulative- 
allocation  at  the  time  the  gold  or  currency  is  received  by  the  Fund. 
Special  drawing  rights  so  redeemed  and  special  drawing  rights  ob- 
tained by  a  terminating  participant  under  the  provisions  of  this- 
Agreement  to  meet  any  installment  due  under  an  agreement  on  settle- 
ment or  under  Schedule  H  and  set  off  against  that  installment  shall 
be  cancelled. 

SECTION  5.  SETTLEMENT  OF  OBLIGATION  TO  A  ITHIMINATING 
PARTICIPANT 

Whenever  the  Fund  is  required  to  redeem  special  drawing  rights- 
held  by  a  terminating  participant,  redemption  shall  be  made  with 
currency  or  gold  provided  by  participants  specified  by  the  Fund. 
These  participants  shall  be  specified  in  accordance  with  the  principles- 
in  Article  XXV,  Section  5.  Each  specified  participant  shall  provide 
at  its  option  the  currency  of  the  terminating  participant  or  currency 
convertible  in  fact  or  gold  to  the  Fund  and  shall  receive  an  equivalent 
amount  of  special  drawing  rights.  However,  a  terminating  partici- 
pant may  use  its  special  drawing  rights  to  obtain  its  own  currency,, 
currency  convertible  in  fact,  or  gold  from  an}^  holder,  if  the  Fund  so- 
permits. 

SECTION  6.  GENETvAL  ACCOUNT  TPwANS ACTIONS 

In  order  to  facilitate  settlement  with  a  terminating  participant  the- 
Fund  may  decide  that  a  terminating  participant  shall : 

(i)  use  any  special  drawing  rights  held  by  it  after  the  setoff' 
in  Section  2(5)  of  this  Article,  when  they  are  to  be  redeem.ed, 
in  a  transaction  with  the  Fund  conducted  through  the  General 
Account  to  obtain  its  own  currency  or  currency  convertible  in 
fact  at  the  option  of  the  Fund ;  or 

(ii)  obtain  special  drawing  rights  in  a  transaction  with  the- 
Fund  conducted  through  the  General  Account  for  a  currency 
acceptable  to  the  Fund  or  gold  to  meet  any  charges  or  install- 
ment due  under  an  agreement  or  the  provisions  of  Schedule  H- 

Ar.TiCLE  XXXI — Liquidation  of  the  Special  Drawing  Account 

(a)  The  Special  "Drawimr  Account  may  not  be  liquidated  except 
by  decision  of  the  Board  of  Governors.  In  an  emergency,  if  the  Execu- 
tive Directors  decide  the  liquidation  of  the  Special  Drawing  Account 
may  be  necessaiy,  they  may  temporarily  suspend  allocations  or  can- 
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cell  at  ions  and  all  transactions  in  special  drawing  rights  pending 
decision  by  the  Board.  A  decision  by  the  Board  of  Governors  to  liqui- 
date the  Fund  shall  be  a  decision  to  liquidate  both  the  General  Account 
and  the  Special  Drawing  Account. 

(h)  If  the  Board  of  Governors  decides  to  liquidate  the  Special 
Drawing  Account,  all  allocations  or  cancellations  and  all  operations 
and  transactions  in  special  drawing  rights  and  the  activities  of  the 
Fund  with  respect  to  the  Special  Drawing  Account  shall  cease  except 
those  incidental  to  the  orderly  discharge  of  the  obligations  of  partici- 
pants and  of  the  Fund  with  respect  to  special  drawing  rights,  and  all 
obligations  of  the  Fund  and  of  participants  under  this  Agreement 
v\'ith  respect  to  special  drawing  riijhts  shall  cease  except  those  set  out 
in  this  Article,  Article  XVIII  (^?) ,  Article  XXVI,  Article  XXVII  (^^) , 
Article  XXX  and  Schedule  H,  or  any  agreement  reached  under  Arti- 
cle XXX  subject  to  paragraph  4  of  Schedule  II,  Article  XXXII,  and 
Schedule  I. 

(c)  Upon  liquidation  of  the  Special  Drawing  Account,  interest 
and  charges  that  acx^rued  to  the  date  of  liquidation  and  assessments 
levied  before  that  date  but  not  paid  shall  be  paid  in  special  drawing 
rights.  The  Fund  shall  be  obligated  to  redeem  all  special  drawing 
rights  held  by  holders  and  each  participant  shall  be  obligated  to  pay 
the  Fund  an  amount  equal  to  its  net  cumulative  allocation  of  special 
drawing  rights  and  such  other  amounts  as  may  be  due  and  payable 
because  of  its  participation  in  the  Special  Drawing  Account. 

(d)  Liquidation  of  the  Special  Drawing  Account  shall  be  admin- 
istered in  accordance  with  the  provisions  of  Schedule  I. 

Article  XXXII — Explaxatiox  of  TER:\rs  With  Eespect  to 
Special  Drawing  Eights 

In  interpreting  the  provisions  of  this  Agreement  with  respect  to 
special  drawing  rights  the  Fund  and  its  members  shall  be  guided  by 
the  following: 

(a)  Net  cumulative  allocation  of  special  drawing  rights  means 
the  total  amount  of  special  drawing  rights  allocated  to  a  participant 
less  its  share  of  special  drawing  rights  that  have  been  cancelled  under 
Article  XXIV,  Section  2(a). 

(h)  Currency  convertible  in  fact  means: 

(1)  a  participant's  currency  for  which  a  procedure  exists  for 
the  conversion  of  balances  of  the  currency  obtained  in  transac- 
tions involving  special  drawing  rights  into  each  other  currency 
for  which  such  procedure  exists,  at  rates  of  exchange  prescribed 
under  Article  XXV,  Section  8,  and  which  is  the  currency  of  a 
participant  that 

(i)  has  accepted  the  obligations  of  Article  VIII,  Sections 
2,  3,  and  4,  or 

(ii)  for  the  settlement  of  international  transactions  in  fact 
freely  buys  and  sells  gold  within  the  limits  prescribed  by  the 
Fund  under  Section  2  of  Article  IV;  or 

(2)  currency  convertible  into  a  currency  described  in  para- 
graph (1)  above  at  rates  of  exchange  prescribed  under  Article 
XXV;  Section  8. 
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{c)  A  participant's  reserve  position  in  the  Fund  means  the  sum  of 
the  gold  tranche  purchases  it  could  make  and  the  amxount  of  any 
indebtedness  of  the  Fund  which  is  readily  repayable  to  the  participant 
under  a  loan  agreement. 

[The  signature  and  depository  clause  reproduced  below  followed  the  text  of 
Article  XX  in  the  original  Articles  of  Agreement] 

Done  at  Washington,  in  a  single  copy  which  shall  remain  deposited 
in  the  archives  of  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  to  all  governments  whose  names 
are  set  forth  in  Schedule  A  and  to  all  governments  whose  membership 
is  approved  in  accordance  with  Article  II,  Section  2. 

Schedule  A — Quotas  ^ 

[In  millions  of  U.S.  dollars] 


Australia   200 

Belgium   225 

Bolivia   10 

Brazil   150 

Canada   300 

Chile   50 

China   550 

Colombia    50 

Costa  Rica   5 

Cuba   50 

Czechoslovakia   125 

Denmark   C) 

Dominican  Republic   5 

Ecuador   5 

Egypt   45 

El  Salvador   2. 5 

Ethiopia    6 

France    450 

Greece    40 

Guatemala   5 

Haiti   5 

Honduras   2. 5 

Iceland   1 


India   400 

Iran    25 

Iraq   8 

Liberia   .5. 

Luxembourg   10 

Mexico    90 

Netherlands   275 

New  Zealand   50 

Nicaragua    2 

Norway    50 

Panama    .  5 

Paraguay    2 

Peru    25 

Philippine  Commonwealth   15 

Poland    125 

Union  of  South  Africa   100 

Union  of  Soviet  Socialist 

Republics    1200 

United  Kingdom   1300 

United  States   2750 

Uruguay   15 

Venezuela    15 

Yugoslavia    60 


1  Subsequent  changes  in  membership  and  quotas  are  not  reflected  in  Schedule  A  above. 
-  The  anora  of  Denmark  shall  be  determined  by  the  Fund  after  the  Danish  Government 
has  declared  its  readiness  to  sign  this  Agreement  but  before  signature  takes  place. 

Schedule  B — Pro\t:sioxs  With  Respect  To  Repurchase  by  a 
Member  of  Its  Currency  Held  by  the  Fund 

1.  In  determining  the  extent  to  which  repurchase  of  a  member's 
currency  from  the  Fund  under  Article  V,  Section  7(6) ,  shall  be  made 
with  each  convertible  currency  and  each  of  the  other  typ^s  of  mone- 
tary reserve,  the  followinj^  rule,  subject  to  2  below,  shall  apply : 

(a)  If  the  member's  monetary  reserves  have  not  increased  dur- 
ing the  year,  the  amount  payable  to  the  Fund  shall  be  distributed 
among  all  types  of  reser^^es  in  proportion  to  the  member's  hold- 
ings thereof  at  the  end  of  the  year. 

(h)  If  the  member's  monetarj^  reserves  have  increased  during 
the  year,  a  part  of  the  amount  payable  to  the  Fund  equal  to  one- 
half  of  the  increase,  minus  one-half  of  any  decrease  in  tlie  Fund's 
holdings  of  the  member's  currency  that  has  occurred  during  the 
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year,  shall  be  distributed  among  those  types  of  reserves  which 
have  increased  in  proportion  to  the  amount  by  which  each  of 
them  has  increased.  The  remainder  of  the  sum  payable  to  the 
Fimd  shall  be  distributed  among  all  types  of  reserves  in  propor- 
tion to  the  member's  remaining  holdings  thereof. 

(c)  If  after  the  repurchases  required  under  Article  V,  Section 
7(h),  had  been  made,  the  result  would  exceed  either  of  the  limits 
specified  in  Article  Y,  Section  7{c)  (i)  or  (ii),  the  Fimd  shall  re- 
quire such  repurchases  to  be  made  by  the  member  proportionately 
in  such  m.aimer  that  these  limits  will  not  be  exceeded. 

(d)  If  after  all  the  repurchases  required  under  Article  V,  Sec- 
tion 7(b),  had  been  made,  the  result  would  exceed  the  limit  spec- 
ified in  Article  V,  Section  7 (<?)  (iii),  the  amount  by  which  the  limit 
♦would  be  exceeded  shall  be  discharged  in  convertible  currencies  as 
determined  by  the  Fund  without  exceeding  that  limit. 

(e)  If  a  repurchase  required  under  xVrticle  V,  Section  7(h), 
would  exceed  the  limit  specified  in  Article  V,  Section  7(c)  (iv), 
the  amount  by  which  the  limit  would  be  exceeded  shall  be  repur- 
chased at  the  end  of  the  subsequent  financial  year  or  years  in  such 
a  way  that  total  repurchases  under  Article  V,  Section  7(h),  in 
any  year  would  not  exceed  the  limit  specified  in  Article  V,  Sec- 
tion 7(c)  (iv). 

2.  (a)  The  Fund  shall  not  acquire  the  currency  of  any  non-member 
under  Article  V,  Section  7(h)  and  (c) ;  (h)  Any  amount  payable  in 
the  currency  of  a  non-member  under  1(a)  or  1(h)  above  shall  be  paid 
in  the  convertible  currencies  of  members  as  determined  by  the  Fund. 

3.  In  calculating  monetary  reserves  and  the  increase  in  monetary 
reserves  during  any  year  for  the  purpose  of  Article  V,  Section  7(h) 
and  (c),  no  account  shall  be  taken,  unless  deductions  have  otherwise 
been  made  by  the  member  for  such  holdings,  of  any  increase  in  those 
monetary  reserves  which  is  due  to  currency  previously  inconvertible 
having  become  convertible  during  tlie  year;  or  to  holdings  which  are 
the  proceeds  of  a  long-term  or  medium-term  loan  contracted  during 
the  year;  or  to  holdings  which  have  been  transferred  or  set  aside  for 
repayment  of  a  loan  during  the  subsequent  year. 

4.  In  the  case  of  members  whose  metropolitan  territories  have  been 
occupied  by  the  enemy,  gold  newly  produced  during  the  five  years 
after  the  entry  into  force  of  this  Agreement  from  mines  located  within 
their  metropolitan  territories  shall  not  be  included  in  computations  of 
their  monetary  reserves  or  of  increases  in  their  monetary  reserves. 

5.  In  calculating  monetary  reserves  and  the  increase  in  monetary 
reserves  during  any  year  for  the  purpose  of  Article  V,  Section  7(h) 
and  (c),  the  Fund  may  decide  in  its  discretion,  on  the  request  of  a 
member,  that  deductions  shall  be  made  for  obligations  outstanding  as 
the  result  of  transactions  between  members  under  a  reciprocal  facility 
by  which  a  member  agrees  to  exchange  on  demand  its  currency  for 
the  currency  of  the  other  member  up  to  a  maximum  amount  and  on 
terms  requiring  that  each  such  transaction  be  reversed  within  a  speci- 
fied period  not  in  excess  of  nme  months. 

6.  In  calculating  monetary  reserves  and  the  increase  in  monetary 
reserves  for  the  purpose  of  Article  Y,  Section  7(h)  and  (c),  Article 
XIX (e)  shall  apply  except  that  the  following  provision  shall  apply 
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at  the  end  of  a  financial  year  if  it  was  in  effect  at  the  beginning  of  that 
year: 

A  member's  monetary  reserves  shall  be  calculated  by  deducting 
from  its  central  holdings  the  currency  liabilities  to  the  Treasuries, 
central  bank,  stabilization  funds,  or  similar  fiscal  agencies  of 
other  members  or  non-members  specified  under  {d)  above,  to- 
gether with  similar  liabilities  to  other  official  institutions  and 
other  banks  in  the  territories  of  members,  or  non-members  speci- 
fied under  {d)  above.  To  these  net  holdings  shall  be  added  the 
sums  deemed  to  b©  official  holdings  of  other  official  institutions 
and  other  banks  under  {c)  above. 

Schedule  C — Election  of  Executive  Dikectoks 

1.  The  election  of  the  elective  executive  directors  shall  be  by  ballot 
of  the  governors  eligible  to  vote  under  Article  XII,  Section  3(Z))  (iii) 
and(iv). 

2.  In  balloting  for  the  five  directors  to  be  elected  under  Article  XII, 
Section  3(6)  (iii),  each  of  the  governors  eligible  to  vote  shall  cast  for 
one  person  all  of  the  votes  to  which  he  is  entitled  under  Aiticle  XII, 
Section  5  (a).  The  five  persons  receiving  the  greatest  number  of  votes 
shall  be  directors,  provided  that  no  person  who  received  less  than  nine- 
teen percent  of  the  total  number  of  votes  that  can  be  cast  (eligible 
votes)  shall  be  considered  elected. 

?).  When  five  persons  are  not  elected  in  the  first  ballot,  a  second  bal- 
lot shall  be  held  in  which  the  person  who  received  the  lowest  number 
of  votes  shall  be  ineligible  for  election  and  in  which  there  shall  vote 
only  (a)  those  governors  who  voted  in  the  first  ballot  for  a  person 
not  elected,  and  (&)  those  governors  whose  votes  for  a  person  elected 
are  deemed  under  4  below  to  have  raised  the  votes  cast  for  that  person 
above  twenty  percent  of  the  eligible  votes. 

4.  In  determining  whether  the  votes  cast  hy  a  governor  are  to  be 
deemed  to  have  raised  the  total  of  any  person  above  twenty  percent 
of  the  eligible  votes  the  twenty  percent  shall  be  deemed  to  include, 
first,  the  votes  of  the  governor  casting  the  largest  number  of  votes  for 
such  person,  then  the  votes  of  the  governor  casting  the  next  largest 
number,  and  so  on  until  twenty  percent  is  reached. 

5.  Anj^  governor  part  of  whose  votes  must  be  counted  in  order  to 
raise  the  total  of  any  person  above  nineteen  percent  shall  be  considered 
as  casting  all  of  his  votes  for  such  person  even  if  the  total  votes  for 
such  person  thereby  exceed  twenty  percent. 

6.  If,  after  the  second  ballot,  five  persons  have  not  been  elected,  fur- 
ther ballots  shall  be  held  on  the  same  principles  until  five  persons  have 
been  elected,  provided  that  after  four  persons  are  elected,  the  fifth  may 
be  elected  by  a  simple  majority  of  the  remaining  votes  and  shall  be 
deemed  to  have  been  elected  by  all  such  votes. 

7.  The  directors  to  be  elected  by  the  American  Republics  under 
Article  XII,  Section  3  (?>)  (iv)  shall  be  elected  as  follows : 

{a)  Each  of  the  directors  shall  be  elected  separately. 

(5)  In  the  election  of  the  first  director,  each  governor  repre- 
senting an  American  Eepublic  eligible  to  participate  in  the  elec- 
tion shall  cast  for  one  person  all  the  votes  to  which  he  is  entitled. 
The  person  receiving  the  largest  number  of  votes  shall  be  elected 
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provided  that  he  has  received  not  less  than  forty-five  percent  of 
the  total  votes. 

(c)  If  no  person  is  elected  on  the  first  ballot,  further  ballots 
shall  be  held,  in  each  of  which  the  person  receiving  the  lowest 
number  of  votes  shali  be  eliminated,  until  one  person  received  a 
number  of  votes  sufncient  for  election  under  (6)  above. 

(d)  Governors  whose  votes  contributed  to  the  election  of  the 
first  director  shall  take  no  part  in  the  election  of  the  second  di- 
rector. 

(<?)  Pei-sons  who  did  not  succeed  in  the  first  election  shall  not 
be  ineligible  for  election  as  the  second  director. 

(/)  A  majority  of  the  votes  which  can  be  cast  shall  be  required 
for  election  of  the  second  director.  If  at  the  first  ballot  no  person 
receives  a  majority,  further  ballots  shall  be  held  in  each  of  which 
the  person  receiving  the  lowest  number  of  votes  shall  be  eliminated 
until  some  person  obtains  a  majority. 

{(/)  The  second  director  shall  be  deemed  to  have  been  elected 
by  all  the  votes  which  could  have  been  cast  in  the  ballot  securing 
his  election. 

Schedule  D — Settlement  of  Accounts  tvith  Members 

WlTKDILlWING 

1.  The  Fund  shall  be  obligated  to  pay  to  a  member  withdrawing  an 
amount  equal  to  its  quota,  plus  any  other  amounts  due  to  it  from  the 
Fmid,  less  any  amounts  due  to  the  Fund,  including  charges  accruing 
after  the  date  of  its  withdrawtd;  but  no  payment  shall  be  made  until 
six  months  after  the  date  of  withdrawal.  Payments  shall  be  made  in 
the  currency  of  the  withdrawing  member. 

2.  If  the  Fund's  holdings  of  the  currency  of  the  withdrawing  mem- 
ber are  net  sufncient  to  pay  the  net  amount  due  from  the  Fund,  the 
balance  shall  be  paid  in  gold,  or  m  such  other  manner  as  may  be  agreed. 
If  the  Fund  and  the  withdrawing  member  do  not  reach  agreement 
within  six  months  of  the  date  of  withdrawal,  the  currency  in  question 
held  by  the  Fund  shall  be  paid  forthwith  to  the  withdrawing  member. 
Any  balance  due  shall  be  paid  in  ten  half-yearly  installments  during 
the  ensuing  five  years.  Each  such  installment  shall  be  paid,  at  the 
option  of  the  Fund,  either  in  the  currency  of  the  Avithdrawing  member 
acquired  after  its  withdraAval  or  by  the  delivery  of  gold. 

3.  If  the  Fund  fails  to  meet  any  installment  which  is  due  in  accord- 
ance with  the  preceding  paragraphs,  the  withdrawing  member  shall 
be  entitled  to  require  the  Fund  to  pay  the  installment  in  any  currency 
held  by  the  Fund  with  the  exception  of  any  currency  which  has  been 
declared  scarce  under  Article  YII,  Section  3. 

4.  If  the  Fund's  holdings  of  the  currency  of  a  withdrawing  member 
exceed  the  amount  due  to  it,  and  if  agreement  on  the  method  of  settling 
accounts  is  not  reached  within  six  months  of  the  date  of  withdrawal, 
the  former  member  shall  be  obligated  to  redeem  such  excess  currency 
in  gold  or,  at  is  option,  in  the  currencies  of  members  which  at  the  time 
of  redemption  are  conveitible.  Redemption  shall  be  made  at  the  parity 
existing  at  the  time  of  withdrawal  from  the  Fund.  The  withdrawing 
member  shali  complete  redemption  within  five  years  of  the  date  of 
withdrawal  or  within  such  longer  period  as  may  be  fixed  by  the  Fmid, 
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but  shall  -not  be  required  to  redeem  in  any  half-yearly  period  more 
than  one-tenth  of  the  Fund's  excess  holdinofs  of  its  currency  at  the  date 
of  withdrawal  plus  further  acquisitions  of  the  currency  during  such 
half-yearly  period.  If  the  withdrawing  member  does  not  fulfill  this 
obligation  the  Fund  may  in  an  orderly  manner  liquidate  in  any  market 
the  amount  of  currency  which  should  have  been  redeemed. 
'  5.  Any  member  desiring  to  obtain  the  currency  of  a  member  which 
has  withdrawn  shall  acquire  it  by  purchase  from  the  Fund,  to  the 
extent  that  such  member  has  access  to  the  resources  of  the  Fund  and 
that  such  currency  is  available  under  4  above. 

6.  The  withdrawing  member  guarantees  the  unrestricted  use  at  all 
times  of  the  currency  disposed  of  under  4  and  5  above  for  the  purchase 
of  goods  or  for  payment  of  sums  due  to  it  or  to  persons  within  its 
territories.  It  shall  compensate  the  Fund  for  vliij  loss  resulting  from 
tlie  difference  between  the  par  vahie  of  its  currency  on  the  date  of 
withdrawal  and  the  value  realized  by  the  Fund  on  disposal  under  4 
and  5  above 

7.  In  the  event  of  the  Fund  going  into  liquidation  under  Article 
XVI,  Section  2,  within  six  months  of  the  date  on  which  the  member 
withdraws,  the  account  between  the  P^md  and  that  government  shall 
be  settled  in  accordance  with  Article  XVI,  Section  2,  and  Schedule  E. 

Schedule  E — xVdministratiox  of  Liquidation 

1.  In  the  event  of  liquidation  the  liabilities  of  the  Fund  other  than 
the  repayment  of  subscriptions  sliall  have  priori tv  in  the  distribution 
of  tlie  assets  of  the  Fund.  In  meeting  each  such  liability  the  Fund  shall 
use  its  assets  in  the  following  order : 

(a)  the  currencv  in  which  the  liability  is  payable ; 
(h)  gold: 

(c)  all  other  currencies  in  proportion  so  far  as  may  be  practi- 
cable, to  the  quotas  of  the  members. 

2.  After  the  discharge  of  the  Fund's  liabilities  in  accordance  with  1 
above,  the  balance  of  the  Fund's  assets  shall  be  distributed  and  appor- 
tioned as  follows : 

(a)  The  Fund  shall  distribute  its  holdin.<rs  of  gold  among  the 
members  whose  currencies  are  held  by  the  Fund  in  amounts  less 
than  their  quotas.  These  members  shall  share  the  gold  so  dis- 
tributed in  the  proportions  of  the  amounts  by  which  their  quotas 
exceed  the  Fund's  lioldings  of  their  currencies. 

(b)  The  Fund  shall  distribute  to  each  member  one-half  the 
Fund's  holdings  of  its  currency  but  such  distribution  shall  not  ex- 
ceed fifty  percent  of  its  quota. 

(c)  The  Fund  shall  apportion  the  remainder  of  its  holdings  of 
each  currency  among  all  the  membere  in  proportion  to  the  amounts 
due  to  each  member  after  the  distributions  under  (a)  and  (h) 
above. 

3.  Each  member  shall  redeem  the  holdings  of  its  currency  appor- 
tioned to  other  members  under  2(c)  above,  and  shall  agree  with  the 
Fund  within  three  montlis  after  a  decision  to  liquidate  upon  an  orderly 
procedure  for  such  redemption. 

4.  If  a  member  has  not  reached  agreement  with  the  Fund  within 
the  three-month  period  referred  to  in  3  above,  the  Fund  shall  use  the 
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currencies  of  other  members  apportioned  to  that  member  under 
above  to  redeem  the  currency  of  that  member  apportioned  to  otheF 
members.  Each  currency  apportioned  to  a  member  which  has  nofc 
reached  agreement  shall  be  used,  so  far  as  possible,  to  redeem  its  cur- 
rency apportioned  to  the  members  wliich  have  made  agreements  v\^itl^ 
the  Fund  under  3  above. 

5.  If  a  member  has  reached  agreement  with  the  Fund  in  ac-cordance 
with  3  above,  tlie  Fund  shall  use  the  currencies  of  other  members  ap- 
portioned to  that  member  under  2(c)  above  to  redeem  the  currency  of 
that  member  apportioned  to  other  members  which  have  made  agi^ee- 
ments  v;'ith  the  Fund  under  3  above.  Each  amount  so  redeemed  shall 
be  redeemed  in  the  currency  of  the  member  to  which  it  was  appor- 
tioned. 

6.  After  carrying  out  the  preceding  paragraphs,  the  Fund  shall  pay- 
to  each  member  the  remaining  currencies  held  for  its  account. 

7.  Each  member  whose  currency  has  been  distributed  to  otlier 
members  under  6  above  shall  redeem  such  currency  in  gold  or,  at  itf^ 
option,  in  the  currency  of  the  member  requesting  redemption,  or  in 
such  other  manner  as  may  be  agreed  between  them.  If  tJie  membei'S 
involved  do  not  otherwise  agi-ee,  the  member  obligated  to  rede^em  shall 
com^plete  redemption  within  five  years  of  the  date  of  distribution,  but 
shall  not  be  required  to  redeem  in  any  half-year  period  more  tiian  one- 
tenth  of  the  amount  distributed  to  each  otlier  member.  If  the  member 
does  not  fulfill  this  obligation,  the  amount  of  currency  whicli  should 
have  been  redeemed  may  be  liquidated  in  an  orderly  manner  in  any^ 
marivct. 

8.  Each  member  whose  currency  has  been  distributed  to  other  mem- 
bers vmder  G  above  guarantees  the  unrestricted  use  of  such  ciin-ency 
at  all  times  for  the  purchase  of  goods  or  for  payment  of  sums  due  to 
it  or  to  persons  in  its  territories.  Each  member  so  obligated  agrees  to* 
compensate  other  members  for  any  loss  resulting  from  the  difference 
between  the  par  value  of  its  currency  on  the  date  of  the  decision  to» 
liquidat-e  the  Fund  and  the  value  realized  by  such  members  on  dis- 
posal of  its  currency. 

Schedule  F — Designation 

During  the  first  basic  period  the  rules  for  designation  shall  be  as 
follows : 

{a)  Participants  subject  to  designation  under  Article  XX V., 
Section  5(a)  (i),  shall  be  designated  for  such  amounts  as  wilt 
promot-e  over  time  equality  in  the  ratios  of  the  participants'  hold- 
ings of  special  drawing  rights  in  excess  of  their  net  cumulative 
allocations  to  their  official  holdings  of  gold  and  foreign  exchange, 

(b)  The  formula  to  give  effect  to  (a)  above  shall  be  such  thats 
participants  subject  to  designation  shall  be  designated  : 

(i)  in  proportion  to  their  official  holdings  of  gold  and  for- 
eign exchange  when  the  ratios  described  in  (a)  above  ai*e 
equal;  and 

(ii)  in  such  manner  as  gradually  to  reduce  the  difference? 
between  the  ratios  described  in  (a)  above  that  are  low  and 
the  ratios  that  are  high. 
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Schedule  G — Eeconstitutiok 

1.  During  tlie  first  basic  period  the  rules  for  reconstitution  sliall  be 
as  follows ; 

(a)  (i)  A  participant  shall  so  use  and  reconstitute  its  holdings 
of  special  drawing  rights  that,  five  years  after  the  first  allocation 
and  at  the  end  of  each  calendar  quarter  thereafter,  the  average 
of  its  total  daily  holdings  of  special  drawing  rights  over  the 
most  recent  five-year  period  will  be  not  less  than  thirty  percent 
of  the  average  of  its  daily  net  cumulative  allocation  of  special 
drawing  rights  over  the  same  period 

(ii)  Two  years  after  the  first,  allocation  and  at  the  end  of  each 
calendar  month  thereafter  the  Fund  shall  make  calculations  for 
each  participant  so  as  to  ascertain  whether  and  to  what  extent 
the  participant  would  need  to  acquire  special  drawing  rights  be- 
tween the  date  of  the  calculation  and  the  end  of  any  five-year 
period  in  order  to  comply  with  the  requirement  in  (a)  (i)  aliove. 
The  Fund  shall  adopt  regulations  with  respect  to  the  bases  on 
which  these  calculations  shall  be  made  and  with  respect  to  the 
timing  of  the  designation  of  participants  under  Article  XXY, 
Section  5(a)  (ii),  in  order  to  assist  them  to  comply  with  the  re- 
quirement in  (a)  (i)  above. 

(iii)  The  Fund  shall  give  special  notice  to  a  participant  when 
the  calculations  under  (a)  {ii)  above  indicate  that  it  is  unlikely 
that  the  participant  will  be  aole  to  comply  with  the  requirement 
in  (a)  (i)  above  imless  it  ceases  to  use  special  drawing  rights  for 
the  rest  of  the  period  for  which  the  calculation  was  made  under 
(a)  (ii)  above. 

(iv)  A  participant  that  needs  to  acquire  special  drawing  rights 
to  fulfill  this  obligation  shall  be  obligated  and  entitled  to  obtain 
them,  at  its  option  for  gold  or  currency  acceptable  to  the  Fmid, 
in  a  transaction  with  the  Fund  conducted  through  the  General 
Account.  If  sufficient  special  drawing  rights  to  fulfill  this  obliga- 
tion cannot  be  obtained  in  this  way,  the  participant  shall  be  obli- 
gated and  entitled  to  obtian  them  with  currency  convertible  in 
fact  from  a  participant  which  the  Fund  shall  specify. 

(h)  Participants  shall  also  pay  due  regard  to  the  desirability 
of  pursuing  over  time  a  balanced  relationship  between  their  hold- 
ings of  special  drawing  rights  and  their  holdings  of  gold  and 
foreign  exchange  and  their  reserve  positions  in  the  Fimd. 

2.  If  a  participant  fails  to  comply  with  the  rules  for  reconstitution, 
the  Fimd  shall  determine  whether  or  not  the  circumstances  justify 
suspension  under  Article  XXIX,  Section  2 (&) . 

Schedule  H — Termination  of  Participation 

1.  If  the  obligation  remaining  after  the  setoff  under  Article  XXX, 
Section  2  (6) ,  is  to  the  terminating  participant  and  agreement  on  settle- 
ment between  the  Fund  and  the  terminating  participant  is  not  reached 
within  six  months  of  the  date  of  termination,  the  Fmid  shall  redeem 
this  balance  of  special  drawing  rights  in  equal  half-yearly  install- 
ments witlnn  a  m.aximuni  of  five  years  of  the  date  of  termination.  The 
Fund  shall  redeem  this  balance  as  it  may  determine,  either  (a)  by 


915 


the  payment  to  the  terminating  participant  of  the  amounts  provided 
by  the  remaining  participants  to  the  Fund  in  accordance  with  Article , 
XXX,  Section  5,  or  (h)  by  permitting  the  terminating  participant  to 
use  its  special  drawing  rights  to  obtain  its  own  currency  or  currency 
convertible  in  fact  from  a  participant  specified  by  the  Fund,  the  Gen- 
eral Account,  or  any  other  holder. 

2.  If  the  obligation  remaining  after  the  setoff  imder  Article  XXX, 
Section  2  (&) ,  is  to  the  Fund  and  agreement  on  settlement  is  not  reached 
within  six  months  of  the  date  of  termination,  the  terminating  partici- 
pant shall  discharge  this  obligation  in  equal  half-yearly  installments 
within  three  years  of  the  date  of  termination  or  within  such  longer 
period  as  may  be  fixed  by  the  Fund.  The  terminating  participant  shall 
discharge  his  obligation,  as  the  Fund  may  determine,  either  (a)  by  the 
payment  to  the  Fund  of  currency  convertible  in  fact  or  gold  at  the 
option  of  the  terminating  participant,  or  (h)  by  obtaining  special 
drawing  rights,  in  accordance  with  Article  XXX,  Section  6,  from 
the  General  Account  or  in  agreement  with  a  participant  specified  by 
the  Fund  or  from  any  other  holder,  and  the  setoff  of  these  special 
drawing  rights  against  the  installment  due. 

3.  Installments  under  either  1  or  2  above  shall  fall  due  six  months 
after  the  date  of  termination  and  at  interv^als  of  six  months  there- 
after. 

4.  In  the  event  of  the  Special  Drawing  Account  going  into  liquida- 
tion under  Article  XXXI  within  six  months  of  the  date  a  participant 
terminates  its  participation,  the  settlement  between  the  Fund  and  that 

fovemment  shall  be  made  in  accordance  with  Article  XXXI  and 
chedule  I. 

Schedule  I — Administration  of  Liquidation  of  tke  Special  Draw- 

iNQ  Account 

1.  In  the  event  of  liquidation  of  the  Special  Drawing  Accoimt.  partic- 
iipants  shall  discharge  their  obligations  to  the  Fund  in  ten  half-yearly 
installments,  or  in  such  longer  period  as  the  Fund  may  decide  is 
needed,  in  currency  convei-tible  in  fact  and  the  currencies  of  partici- 
pants holding  special  drawing  rights  to  be  redeemed  in  any  install- 
ment to  the  extent  of  such  redemption,  as  determined  by  the  Fund. 
The  first  half-yearly  payment  shall  be  made  six  months  after  the  deci- 
sion to  liquidate  the  Special  Drawing  Account. 

2.  If  it  is  decided  to  liquidate  the  Fund  within  six  months  of  the 
date  of  the  decision  to  liquidate  the  Special  Drawing  Account,  the 
liquidation  of  the  Special  Drawing  Account  shall  not  proceed  until 
special  drawing  rights  held  in  the  General  Account  have  been  dis- 
tributed in  accoiTlanc^  with  the  following  rule: 

After  the  distribution  made  imder  2(a)  of  Schedule  E,  the 
Fund  shall  apportion  its  special  drawing  rights  held  in  the 
General  Account  among  all  members  that  are  participants  in 
proportion  to  the  amounts  due  to  each  participant  after  the  dis- 
tribution under  2 (a).  To  determine  the  amount  due  to  each  mem- 
ber for  the  purpose  of  apportioning  the  remainder  of  its  holdings 
of  each  currency  under  2(c)  of  Schedule  E,  the  Fund  shall  deduct 
the  distribution  of  special  drawing  rights  made  under  this  rula 
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3.  Witii  the  amounts  received  under  1  above,  the  Fund  shall  redeem 
special  drawing  rights  held  by  holders  in  the  following  manner  and 
^order : 

(a)  Special  drawing  rights  held  by  governments  that  have 
terminated  their  participation  more  than  six  months  before  the 
date  the  Board  of  Governors  decides  to  liquidate  the  Special 
Drawing  Account  shall  be  redeemed  in  accordance  with  the 
terms  of  any  agreement  under  Article  XXX  or  Schedule  H. 

(h)  Special  drawing  rights  held  by  holders  that  are  not  par- 
ticipants shall  be  redeemed  before  those  held  by  participants, 
and  shall  be  redeemed  in  proportion  to  the  amount  held  by  each 
holder. 

(c)  The  Fund  shall  determine  the  proportion  of  special  draw- 
ing rights  held  by  each  participant  in  relation  to  its  net  cumula- 
tive allocation.  The  Fund  shall  first  redeem  special  drawing 
rights  from  the  participants  with  the  highest  proportion  until 
this  proportion  is  reduced  to  that  of  the  second  highest  propor- 
tion ;  the  Fund  shall  then  redeem  the  special  drawing  rights  held 
by  these  participants  in  accordance  with  their  net  cumulative  al- 
locations until  the  proportions  are  reduced  to  that  of  the  third 
highest  proportion ;  and  this  process  shall  be  continued  until  the 
amoimt  available  for  redemption  is  exhausted. 

4.  Any  amount  that  a  participant  will  be  entitled  to  receive  in 
redemption  under  3  above  shall  be  set  off  against  any  amount  to  be 
paid  under  1  above. 

5.  During  liquidation  the  Fund  shall  pay  interest  on  the  amount  of 
special  drawing  rights  held  by  holders,  and  each  participant  shall  pay 
charges  on  tlie  net  cumulative  allocation  of  special  drawing  rights  to 
it  less  the  amount  of  pa3'ments  made  in  accordance  with  1  above. 
The  rates  of  interest  and  charges  and  the  time  of  payment  shall  be 
determined  by  the  Fund.  Payments  of  interest  and  charges  shall  be 
made  in  special  drawing  rights  to  the  extent  possible.  A  participant 
that  does  not  hold  sufficient  special  drawing  rights  to  meet  any  charges 
shall  make  the  paym.ent  with  gold  or  a  currency  specified  by  the  Fund. 
Special  drawing  rights  received  as  charges  in  amoimts  needed  for 
administrative  expenses  shall  not  be  used  for  the  payment  of  interest, 
but  shall  be  transferred  to  the  Fund  and  shall  be  redeemed  first  and 
with  the  currencies  used  by  the  Fund  to  meet  its  expenses. 

6.  While  a  participant  is  in  default  with  respect  to  any  payment 
required  by  1  or  5  above,  no  amounts  shall  be  paid  to  it  in  accordance 
■with  2  or  5  above. 

7.  If  after  the  final  payments  have  been  made  to  participants  each 
participant  not  in  default  does  not  hold  special  drawing  rights  in  the 
same  proportion  to  its  net  cumulative  allocation,  those  participants 
liolding  a  lower  proportion  shall  purchase  from  those  holding  a  higher 
proportion  such  amounts  in  accordance  with  arrangements  made  by 
the  Fund  as  will  make  the  proportion  of  their  holdings  of  special 
clra.wing  riofhts  the  same.  Each  participant  in  default  shall  pay  to 
the  Fund  its  own  currency  in  an  amount  equal  to  its  default.  The 
Fund  shall  apportion  this  currency  and  anv  residual  claims  among 
participants  in  proportion  to  the  amount  of  special  drawing  rights 
field  by  each  and  these  special  drawing  rights  shall  be  canceled.  The 


917 


Fund  shall  then  close  the  books  of  the  Special  Drawing  Account 
and  all  of  the  Fund's  liabilities  arising  from  the  allocations  of  special 
drawing  rights  and  the  administration  of  the  Special  Drawing  Ac- 
count shall  cease. 

8.  Each  participant  whose  currency  is  distributed  to  other  parti- 
cipants under  this  Schedule  guarantees  the  unrestricted  use  of  such 
currency  at  all  times  for  the  purchase  of  goods  or  for  payments  of 
suins  due  to  it  or  to  persons  in  its  teiTitories.  Each  participant  so  obli- 
gated agrees  to  compensate  other  participants  for  any  loss  resulting 
from  the  dilference  between  the  value  at  which  the  Fund  distributed 
its  currency  under  this  Schedule  and  the  value  realized  by  such  par- 
ticipants on  disposal  of  its  currency. 

APPENDIX 

IXTERXATIOXAL  MOXETARY  FuXD  VOTIXG  PoWER  AS  OF 

March  1,  19TG  ^ 


Votes  hij 

Country  Country 

Af.irhnnistan   620 

Algeria    1, 550 

Argentina   4,  650 

Australia    6,900 

Anvtria   2,950 

Bahamas    450 

Bahrain    350 

Bangladesh   1,500 

Barbados   380 

Belgium    0.750 

Benin    380 

Bolivia    020 

Botswana   300 

Brazil    4,050 

Burma   850 

Burundi    440 

Cambodia    500 

Cameroon   600 

Canada    11,250 

Central  African  Republic   380 

Chad    380 

Chile    1,830 

China   5,  750 

Colombia   ^   1,  820 

Congo,  People's  Republic  of  the_  380 

Costa  Rica   570 

Cyprus    510 

Denmark    2, 850 

Dominican  Republic   680 

Ecuador    580 

Eg>pt    2,130 

El  t<aivador   600 

Equatorial  Guinea   330 

Ethiopia  -   520 

Fiji    380 

Finland   2, 150 

France    15,  250 

Gabon   400 

Gambia,  The   320 

Germany,  Federal  Republic  of  __  16,  250 

Ghana   1, 120 

Greece    1, 630 

Guatemala    610 


Votes  hp 

Country  Country 

Guinea    490 

Gumna    450 

Haiti   440 

Honduras    500 

Iceland   480 

Indonesia    2, 850 

India    9, 050 

Iran   2,170 

Iraq    1,340 

Ireland   1,460 

Israel    1,  550 

Italy    10,250 


770 

780 

._  12, 250 
480 
730 
1. 050 
900 
380 
340 
300 
540 
490 
450 
510 
400 

._  2,  110 
470 
410 
380 
470 

Mexico    3,  950 

Morocco    1,380 

Nepal    374 

Netherlands    7, 250 

New  Zealand   2,270 

Nicaragua    520 

Niger   380 

Nigeria   1,600 

Norway    2, 650 

Oman    820 


Ivory  Coast  

Jamaica  

Japan   

Jordan   

Kenya  

Korea   

Kuwait'  

Laos   

Lebanon   

Lesotho  

Liberia   

Libyan  Arab  Republic  ^ 

Luxembourg   

?*ladagascar   

Malawi  

Malaysia   

:\rali   

Malta   

Mauritania   

Mauritius   


See  footnotes  at  end  of  table. 
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International  Monetary  Fund  Voting  Power 
AS  of  JMarch  1,  1976  ^ — Continued 


Votes  ty 

Country  Country 

Pakistan   2,  600 

Panama    610 

Paraguay   440 

Papua  New  Guinea   450 

Peru    1,480 

Philippines    1,800 

Portugal'   1,420 

Qatar'    450 

Romania    2, 150 


440 
590 
590 
500 
620 
440 


Rwanda   

Saudi  Arabia'  

Senegal   

Sierra  Leone  

Singapore '  

Somalia   

South  Africa   3,450 

Spain    4,200 

Sri  Lanka   1,230 

Sudan   970 

Swaziland    330 

Sweden   3,  500 

Syrian  Arab  Republic   750 

Tanzania    670 

1  Voting  power  varies  on  certain  matters  pertaining  to  the  General  Account  with  nse 
of  the  Fund's  resources  In  that  Account.  In  voting  on  matters  relating  exclusively  to  the 
Special  Drawing  Account,  only  the  number  of  votes  aUotted  to  members  which  are  par- 
ticipants may  be  cast. 

a  Not  a  participant  in  the  Special  Drawing  Account. 


Votest  by 

Country  Country 

Thailand    1,590 

Togo    400 

Trinidad  and  Tobago   880 

Tunisia   730 

Turkey   1,760 

Uganda   650 

United  Arab  Emirates  '   40O 

United  Kingdom   28,250 

United  States   67,250 

Upper  Volta  „   380 

Uruguay   940 

Venezuela    3, 550 

Vietnam,  South   870 

Western  Samoa   270 

Yemen  Arab  Republic   350 

Yemen,    People's  Democratic 

Republic  of   540 

Yugoslavia    2,320 

Zaire   1, 380 

Zambia   1, 010 

Total   324,114 


b.  Text  of  the  Decision  of  the  Executive  Directors  of  the  Inter- 
national Monetary  Fund,  January  5,  1962 

INTERNATIONAL  MONETARY  FUND 

Executive  Board  Decision  No.  1289- (62/1) . 
Subject ;  General  Arrangements  To  Borrow. 

Preamble 

In  order  to  enable  the  International  Monetary  Fund  to  fulfill  more 
ejffectively  its  role  in  the  international  monetary  system  in  the  new 
conditions  of  widespread  convertibility,  including  greater  freedom  for 
short-term  capital  movements,  the  main  industrial  countries  have 
agreed  that  they  will,  in  a  spirit  of  broad  and  willing  cooperation, 
strengthen  the  Fund  by  general  arrangements  under  which  they  will 
stand  ready  to  lend  their  currencies  to  the  Fund  up  to  specified  amoimts 
under  Article  YII,  Section  2  of  the  Articles  of  Agreement  when  sup- 
plementary resources  are  needed  to  forestall  or  cope  with  an  impair- 
ment of  the  international  monetary  system  in  the  aforesaid  conditions. 
In  order  to  give  effect  to  these  intentions,  the  following  terms  and 
conditions  are  adopted  under  Article  YII,  Section  2  of  the  Articles  of 
Agreement. 

Paragraph  1.  Definitions 

As  used  in  this  Decision  the  term : 

(i)  "Articles"  means  the  Articles  of  Agreement  of  the  Inter- 
national Monetary  Fund ; 

(ii)  "credit  arrangement"  means  an  undertaking  to  lend  to  the 
Fund  on  the  terms  and  conditions  of  this  Decision ; 

(iii)  "participant"  means  a  participating  member  of  a  par- 
ticipating institution; 

(iv)  "participating  institution"  means  an  official  institution  of 
a  member  that  has  entered  into  a  ci-edit  arrangement  with  the 
Fimd  with  the  consent  of  the  member ; 

(v)  "participating  member"  means  a  member  of  the  Fund  that 
has  entered  into  a  credit  arrangement  with  the  Fund ; 

(vi)  "amount  of  a  credit  arrangement"  means  the  maximum 
amount  expressed  in  imits  of  its  currency  that  a  participant  under- 
takes to  lend  to  the  Fund  under  a  credit  arrangement; 

(vii)  "call"  means  a  notice  by  the  Fund  to  a  participant  to 
make  a  transfer  mider  its  credit  arrangment  to  the  Fund's 
account ; 

(viii)  "borrowed  currency"  means  currency  transferred  to  the 
Fund's  account  under  a  credit  arrangement; 

(ix)  "drawer"  means  a  member  that  purchases  borrowed  cur- 
rency from  the  Fund  in  an  exchange  transaction  or  in  an  exchange 
transaction  under  a  standby  arrangement ; 

(x)  "indebtedness"  of  the  Fund  means  the  amount  it  is  com- 
mitted to  repay  under  a  credit  arrangement. 
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Paragraph  2.  Credit  Arrangements 

A  member  or  institution  that  adheres  to  this  Decision  under talcevS  to 
lend  its  currency  to  the  Fimd  on  the  terms  and  conditions  of  this 
Decision  up  to  the  amount  in  units  of  its  currency  set  foitli  in  tlie 
Aimex  to  this  Decision  or  established  in  acordance  with  Paragraph 
3(b). 

Paragraph  3.  Adherence 

(a)  Any  member  or  institution  specified  in  the  Annex  may  adhere 
to  this  Decision  in  accordane  with  Paragraph  3  (c) . 

(b)  Any  member  or  institution  not  specified  in  the  Annex  tliat 
wishes  to  become  a  participant  may  at  any  time,  after  consultation 
with  the  Fund,  give  notice  of  its  willingness  to  adhere  to  this  Decision, 
and,  if  the  Fund  shall  so  agree  and  no  participant  object,  the  member 
or  institution  may  adhere  in  accordance  with  Paragraph  3(c).  T^Hien 
giving  notice  of  its  willingness  to  adhere  under  this  Paragraph  3(b) 
a  member  or  institution  shall  specify  the  amount,  expressed  in  terms 
of  its  currency,  of  the  credit  arrangement  which  it  is  willing  to  enter 
into,  provided  that  the  amount  shall  not  be  less  than  the  equivalent  at 
the  date  of  adherence  of  one  hundred  million  United  States  dollars  of 
the  weight  and  fineness  in  effect  on  July  1, 1944. 

(c)  A  member  or  institution  shall  adhere  to  this  Decision  by  de- 
positing with  the  Fimd  an  instnimient  setting  forth  that  it  has  adliered 
in  accordance  with  its  law  and  has  taken  all  steps  necessary  to  enable 
it  to  carry  out  the  terms  and  conditions  of  this  Decision.  On  the  de- 
posit of  the  instrument  the  member  or  institution  sliall  be  a  participant 
as  of  the  date  of  the  deposit  or  of  the  effective  date  of  this  decision, 
whichever  shall  be  later. 

Paragraph  4.  Entry  into  Force 

This  Decision  shall  become  effective  when  it  has  be^n  adhered  to  by 
at  least  seven  of  the  members  or  institutions  included  in  the  Annex 
vvith  credit  arrangements  amounting  in  all  to  not  less  than  the  equiva- 
lent of  five  and  one-half  billion  United  States  dollars  of  the  weight  and 
fineness  in  effect  on  July  1, 1944. 

Paragraph  5.  Changes  in  Amounts  of  Credit  Arrangements 

The  amounts  of  pa,rtici pants'  credit  aiTanffements  m.ay  be  reviewed 
from  time  to  time  in  the  liirht  of  developin<r  circumstances  and  changed 
with  the  agreement  of  the  Fund  and  all  participants. 

Paragraph  6.  Initial  Procedure 

"\'^'T^]en  a  participating  member  or  a  member  whose  institution  is  a 
participant  a]>proaches  the  Fund  on  an  exchange  transaction  or 
stand-by  arrangement  and  the  Managing  Director,  after  consultation, 
considers  that  the  exchanjre  transaction  or  stand-by  arran<rement  is 
necessarv^  in  order  to  forestall  or  cope  with  an  impairment  of  the  inter- 
national monetary  SA^stem,  and  that  the  Fimd's  resources  need  to  be 
supDlernented  for  this  purpose,  he  shall  initiate  the  procedure  for 
making  calls  under  Paragraph  T. 

Paragraph  7.  Calls 

( a)  The  Managing  Director  shall  make  a  proposal  for  calls  for  an 
exchange  transaction  or  for  future  calls  for  exchange  transactions 
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under  a  stand-by  arrangement  only  after  consultation  with  Executive 
Directors  and  participants.  A  proposal  shall  l^ecome  effective  only  if 
it  is  accepted  by  participants  and  the  proposal  is  then  approved  by  the 
Executive  Directors.  Each  participant  shall  notify  the  Fund  of  the 
acceptance  of  a  proposal  involving  a  call  under  its  credit  arrangement. 

(b)  The  currencies  and  amounts  to  be  called  under  one  or  more  of 
the  credit  arrangements  shall  be  based  on  the  present  and  prospective 
balance  of  payments  and  reserve  ]X)sitions  of  participating  members 
or  members  whose  institutions  are  participants  and  on  the  Fund's 
holdings  of  currencies. 

(c)  Unless  otherwise  provided  in  a  proposal  for  future  calls  ap- 
proved under  Paragraph  7(a),  purchases  of  borrowed  currency  under 
a  stand-by  arrangement  shall  be  made  in  the  currencies  of  participants 
in  proportion  to  the  amounts  in  the  proposal. 

(d)  If  a  participant  on  which  calls  may  be  made  pursuant  to  Para- 
graph 7(a)  for  a  drawer's  purchases  under  a  stand-by  arrangement 
gives  notice  to  the  Fund  that  in  the  participant's  opinion,  based  on  the 
present  and  prospective  balance  of  payments  and  reserve  position,  calls 
should  no  longer  be  made  on  the  participant  or  that  calls  shoukl  be  for 
a  smaller  amount,  the  jNIanaging  Director  may  propose  to  other  par- 
ticipants that  substitute  amounts  be  made  available  under  their  credit 
arrangements,  and  this  proposal  shall  be  subject  to  the  procedure  of 
Paragraph  7(a).  The  proposal  as  originally  approved  under  Para- 
graph 7(a)  shall  remain  effective  unless  and  v.ntil  a  proposal  for  sub- 
stitute amounts  is  approved  in  accordance  with  Paragraph  7(a). 

(e)  When  the  Fund  makes  a  call  pursuant  to  this  Paragraph  7,  the 
•participant  shall  promptly  make  the  transfer  in  accordance  witli  th« 
call. 

Paragraph  8.  Evidence  of  Indebtedness 

(a)  The  Fund  shall  issue  to  a  participant,  on  its  request,  nonnegf>- 
tiable  instruments  evidencing  the  Fund's  indebtedness  to  the  partici- 
pant. The  form  of  the  instruments  shall  be  agreed  between  the  Fund 
and  the  participant. 

(b)  Upon  repayment  of  the  amount  of  any  instrument  issued  under 
Paragraph  8(a)  and  all  accrued  interest,  the  instrument  shall  be  re- 
turned to  the  Fund  for  cancellation.  If  less  than  the  amount  of  any 
such  instrument  is  repaid,  the  instrument  shall  be  returned  to  the  Fund 
and  a  new  instrument  for  the  remainder  of  the  amount  shall  be  sub- 
stituted with  the  same  maturity  date  as  in  the  old  instrument. 

Paragraph  9.  Interest  and  Charges 

(a)  The  Fund  shall  pay  a  charge  of  one-half  of  one  percent  on 
transfers  made  in  accordance  with  Paragraph  7(e). 

(b)  The  Fund  shall  pay  interest  on  its  indebtedness  at  the  rate  of 
one  and  one-half  percent  per  annum.  In  the  event  that  this  becomes 
different  from  a  basic  rate  determined  as  follows : 

the  charge  levied  by  the  Fund  nursuant  to  Article  V,  Section  8  ( a» 
plus  the  charofe  levied  by  the  Fund  pursuant  to  Article  V,  Section 
8(c)  (i),  as  changed  from  time  to  time  under  Article  V,  Section 
8(e).  during  the  first  year  after  a  purchase  of  exchange  from  the 
Fund,  minus  one-half  of  one  percent, 
the  interest  payable  by  the  Fimd'shall  be  changed  by  the  same  amoimt 
as  from  the  date  when  the  difference  in  the  basic  rate  takes  effect. 
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/Interest  shall  be  paid  as  soon  as  possible  after  July  31,  October  31, 
January  31,  and  April  30. 

(c)  Interest  and  charges  shall  be  paid  in  gold  to  the  extent  that 
.  this  can  be  effected  in  bars.  Any  balance  not  so  paid  shall  be  paid  in 
United  States  dollars. 

(d)  Gold  payable  to  a  participant  in  accordance  with  Paragraph 
9(b)  or  Paragraph  11  shall  be  delivered  at  any  gold  depository  of 
the  Fund  chosen  by  the  participant  at  which  the  Fund  has  sufficient 
gold  for  making  the  payment.  Such  delivery  shall  be  free  of  any 
charges  or  costs  for  the  participant. 

Paragraph  10.  Use  of  Borrowed  Currency 

The  Fund's  policies  and  practices  on  the  use  of  its  resources  and 
stand-by  arrangements,  including  those  relating  to  the  period  of  use, 
shall  apply  to  purchases  of  currency  borrowed  by  the  Fmid. 

Paragraph  11.  Repayment  by  the  Fund 

(a)  Subject  to  the  other  provisions  of  this  Paragraph  11,  the  Fund, 
,  five  years  after  a  transfer  by  a  participant,  shall  repay  the  participant 
an  amount  equivalent  to  the  transfer  calculated  in  accordance  with 
Paragraph  12.  If  the  drawer  for  whose  purchase  participants  make 
transfers  is  committed  to  repurchase  at  a  fixed  date  earlier  than  five 
years  after  its  purchase,  the  Fund  shall  repay  the  participants  at  that 
date.  Eepayment  imder  this  Paragraph  11(a)  or  under  Paragraph 
.11(c)  shall  be,  as  determined  by  the  Fund,  in  the  participant's  cur- 
rency whenever  feasible,  or  in  gold,  or,  after  consultation  with  the 
participant,  in  other  currencies  that  are  convertible  in  fact.  Repay- 
ments to  a  participant  under  the  subsequent  provisions  of  this  Para- 
graph 11  shall  be  credited  against  transfers  by  the  participant  for  a 
drawer's  purchases  in  the  order  in  which  repayment  must  be  made 
under  this  Paragraph  11(a). 

(b)  Before  the  date  prescribed  in  Paragraph  11  (a) ,  the  Fund,  after 
consultation  with  a  participant,  may  make  repayment  to  the  partici- 
pant, in  part  or  in  full,  Avith  any  increases  in  the  Fund's  holdings  of 
the  participant's  currency  that  exceed  the  Fund's  working  require- 
ments, and  participants  shall  accept  such  repayment. 

(c)  Whenever  a  drawer  repurchases,  the  Fund  shall  promptly  repay 
,lin  equivalent  amount,  except  in  any  of  the  following  cases : 

(i)  The  repurchase  is  under  Article  Y,  Section  7(b)  and  can 
be  identified  as  being  in  respect  of  a  purchase  of  currency  other 
than  borrowed  currency. 

(ii)  The  repurchase  is  in  discharge  of  a  commitment  entered 
into  on  a  purchase  of  currency  other  than  borrowed  currency. 

(iii)  The  repurchase  entitles  the  drawer  to  augmented  rights 
under  a  stand-by  arrangement  pursuant  to  Section  II  of  Deci- 
sion No.  876- (59/15)  of  the  Executive  Directors,  provided  that, 
to  the  extent  that  the  drawer  does  not  exercise  such  augmented 
rights,  the  Fund  shall  promptly  repay  an  equivalent  amount  on 
the  expiration  of  the  stand-by  arrangement. 

(d)  Whenever  the  Fund  decides  in  agreement  with  a  drawer  that 
the  problem  for  which  the  drawer  made  its  purchases  has  been  over- 
come, the  drawer  shall  complete  repurchase,  and  the  Fund  shall  com- 
plete repayment  and  be  entitled  to  use  its  holdings  of  the  drawer's 
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currency  below  75  percent  of  tlie  dratrer's  quota  in  order  to  complet-e 
such  repayment. 

(e)  Repayments  under  Paragraph  11  (c)  and  (d)  shall  be  made  in 
the  order  established  imder  Paragraph  11(a)  and  in  proportion  to  the 
Fund's  indebtedness  to  the  participants  that  made  transfers  in  respect 
of  which  repajTQent  is  being  made. 

(f)  Before  the  date  prescribed  in  Paragraph  11(a)  a  participant 
may  give  notice  representing  that  there  is  a  balance  of  payments  nceci 
for  repayment  of  part  or  all  of  the  Fund's  indebtedness  and  requesting 
such  repayment.  The  Fund  shall  give  tlie  overwhelming  benefit  of  any 
doubt  to  the  participant's  representation.  Eepayment  sliall  be  m.ade 
after  consultation  with  the  participant  in  the  currencies  of  other  mem- 
bers that  are  convertible  in  fact,  or  made  in  gold,  as  determined  by  tlie 
Fund.  If  the  Fund's  holdings  of  currencies  in  which  repayment  should 
be  made  are  not  wholly  adequate,  individual  participants  shall  be 
requested,  and  will  be  expected,  to  provide  the  neces^aiy  balance  under 
their  credit  arrangements.  If,  not  witlistanding  the  expectation  that 
the  participants  will  provide  the  necessai-y  balance,  they  fail  to  do  so^ 
repayment  shall  be  made  to  the  extent  necessaiy  in  the  currency  of 
the  drawer  for  whose  purchases  the  participant  requesting  rex^ayment 
made  transfers.  For  all  of  the  purposes  of  this  Paragi-aph  11,  transfers 
under  this  Paragraph  11  (f )  shall  be  deemed  to  have  been  made  at  th.e 
same  time  and  for  the  same  purcliases  as  the  transfei-s  by  the  partici- 
pant  obtaining  repayment  under  this  Paragraph  11  (f) . 

(g)  All  repajTuents  to  a  participant  in  a  currency  other  than  its  own 
shall  be  guided,  to  the  maximum  extent  j^racti cable,  by  the  present  and 
prospective  balance  of  payments  and  reserve  positions  of  the  members 
whose  currencies  are  to  be  used  in  repayment. 

(h)  The  Fund  shall  at  no  time  reduce  its  holdings  of  a  drawer's 
currency  below  an  amount  equal  to  the  Fund's  indebtednevss  to  the  • 
participants  resulting  from  transfers  for  the  drawer's  purchases. 

(i)  When  any  repayment  is  made  to  a  participant,  tlie  amount  that 
can  be  called  for  under  its  credit  arrangement  m  acx:ordance  with  this 
Decision  shall  be  restored  pro  tanto  but  not  beyond  the  amount  of  the 
credit  arrangement. 

Paragraph  12.  Rates  of  Exchange 

(a)  The  value  of  any  transfer  shall  be  calculated  as  of  the  date  of 
the  transfer  in  terms  of  a  stated  number  of  fine  ounces  of  gold  or  of 
the  United  States  dollar  of  the  weight  and  fineness  in  effect  on  July  1, 
1944,  and  the  Fund  shall  be  obliged  to  repay  an  equivalent  value. 

(b)  For  all  of  the  purposes  of  this  Decision,  the  equivalent  in 
currency  of  any  number  of  fine  ounces  of  gold  or  of  the  United  States 
dollar  of  the  weight  and  fineness  in  effect  on  July  1,  1944,  oi^  vice 
versa^  shall  be  calculated  at  the  rate  of  exchange  at  which  tlie  Fund 
holds  such  currency  at  the  date  as  of  which  the  calculation  is  made; 
i^rovided  however  that  the  provisions  of  Decision  No.  321- (54/32) 
of  the  Executive  Directors  on  Transactions  and  Computations  In- 
volving Fluctuating  Currencies,  as  amended  by  Decision  No.  1245—, 
(61/45)  and  Decision  No.  1283-(61/56) ,  shall  determine  the  rate  of 
exchange  for  any  currency  to  which  that  decision,  as  amended,  has 
been  applied. 
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Paragrajph  13.  Transferability 

A  participant  may  not  transfer  all  or  part  of  its  claim  to  repayment 
mder  a  credit  arrangement  except  with  the  prior  consent  of  the  Fmid 
and  on  such  terms  and  conditions  as  the  Fund  may  approve. 

Farag^raph  14.  Notices 

Notice  to  or  by  a  participating  member  under  this  Decision  shall  be 
in  writing  or  by  cable  and  shall  be  given  to  or  by  the  fiscal  agency 
<of  the  participating  member  designated  in  accordance  with  Article  V, 
:Se(;tion  1  of  the  Articles  and  Rule  G-1  of  the  Rules  and  Regulations 
of  the  Fund.  Notice  to  or  by  a  participating  institution  shall  be  in 
writing  or  by  cable  and  shall  be  given  to  or  by  the  participating 
institution. 

Paragraph  15.  Amendment 

I'his  Decision  may  be  amended  during  the  period  prescribed  in 
Paragraph  19 (a)  only  by  a  decision  of  the  Fund  and  with  the  con- 
*cuiTence  of  all  participants.  Such  concurrence  shall  not  be  necessary 
lor  the  modification  of  the  Decision  on  its  renewal  pursuant  to 
Paragraph  19(b). 

Paragraph  16.  Withdrawal  of  Adherence 

A  participant  may  withdraw  its  adherence  to  this  Decision  in 
S).ccordance  with  Paragraph  19(b)  but  may  not  withdraw  within 
the  period  described  in  Paragraph  19(a)  except  with  the  agreement 
of  the  Fund  and  all  participants. 

Paragraph  17.  Withdrawal  from  Membership 

If  a  participating  member  or  a  member  whose  institution  is  a  par- 
Iticipant  withdraws  from  membership  in  the  Fund,  the  participant's 
•credit  arrangement  shall  cease  at  the  same  time  as  the  withdrawal  takes 
effect.  The  Fund's  indebtedness  under  the  credit  arrangement  shall 
rbe  treated  as  an  amount  due  from  the  Fund  for  the  purpose  of  Article 
XV,  Section  3,  and  Schedule  D  of  the  Articles. 

Paragraph  18.   Suspension  of   Exchange  Transactions  and 
Liquidation 

(a)  The  right  of  the  Fund  to  make  calls  under  Paragraph  7  and 
the  obligation  to  make  repayments  under  Paragraph  11  shall  be  sus- 
pended during  any  suspension  of  exchange  transactions  under  Article 
.XYI  of  the  Articles. 

(b)  In  the  event  of  liquidation  of  the  Fund,  credit  arrangements 
shall  cease  and  the  Fund's  indebtedness  shall  constitute  liabilities 
wnder  Schedule  E  of  the  Articles.  For  the  purpose  of  Paragraph  1(a) 
of  Schedule  E,  the  currency  in  which  the  liability  of  the  Fund  shall 
ha  payable  shall  be  first  the  participant's  currency  and  then  the 
currency  of  the  drawer  for  whose  purchases  transfers  were  made  by 
the  participant. 

Paragraph  19.  Period  and  Renewal 

(a)  ^  This  Decision  shall  continue  in  existence  for  four  years  from 
its  effective  date. 


^  On  October  15.  1965.  the  Executive  Directors  approved  a  four  year  renewal  datint* 
tfrom  Octx)ber,  19<>6  of  Executive  Board  Decision  No.  1289-(62/l).  On  October  17,  1969, 
tfhe  Executive  Directors  approved  a  five-year  period  of  renewal  from  October  24,  1970 
<EBD  No.  2858- (69/97).  Oct.  17,  1969). 
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(b)  This  Decision  may  he  renewed  for  such  period  or  periods  and 
with  such  modifications,  subject  to  Paragraph  5,  as  the  Fund  may 
decide.  The  Fund  shall  adopt  a  decision  on  renewal  and  modification, 
if  any,  not  later  than  twelve  months  before  the  end  of  the  period  pre- 
scribed in  Paragraph  19(a).  Any  participant  may  advise  the  Fund 
not  less  than  six  months  before  the  end  of  the  period  prescribed  in 
Paragraph  19(a)  that  it  Avill  withdraw  its  adherence  to  the  Decision 
as  renewed.  In  the  absence  of  such  notice,  a  participant  shall  be 
deemed  to  continue  to  adhere  to  the  Decision  as  renewed.  Withdrawal 
of  adherence  in  accordance  with  this  Paragraph  19(b)  by  a  partici- 
pant, whether  or  not  included  in  the  Annex,  shall  not  preclude  its 
subsequent  adherence  in  accordance  with  Paragraph  3(b). 

(c)  If  this  Decision  is  terminated  or  not  renewed.  Paragraphs  8 
through  14.  IT  and  18(b)  shall  nevertheless  continue  to  apply  in  con- 
nection with  any  indebtedness  of  the  Fund  under  credit  arrangements 
in  existence  at  the  date  of  the  termination  or  expiration  of  the  Deci- 
sion until  repayment  is  completed.  If  a  participant  withdraws  its 
adherence  to  this  Decision  in  accordance  with  Paragraph  16  or  Para- 
graph 19(b),  it  shall  cease  to  be  a  participant  under  the  Decision,  but 
Paragraphs  8  through  14,  IT  and  18(b)  of  the  Decision  as  of  the  date 
of  the  withdrawal  shall  nevertheless  continue  to  apply  to  any  indebted- 
ness of  the  Fund  under  the  former  credit  arrangement  until  repayment 
has  been  completed. 

Paragraph  20.  Interpretation 

Any  question  of  intci'pretation  raised  in  connection  with  this  Deci- 
sion Avhich  does  not  fall  within  the  purview  of  Article  XVIII  of  the 
Articles  shall  be  settled  to  the  mutual  satisfaction  of  the  Fund,  the 
participant  raising  the  question,  and  all  other  participants.  For  the 
purpose  of  this  Paragraph  20  participants  shall  be  deemed  to  include 
those  foiTner  participants  to  which  Paragraphs  8  through  14,  IT  and 
lS(b)  continue  to  apply  pursuant  to  Paragraph  19(c)  to  the  extent 
that  any  such  fomier  participant  is  affected  by  a  question  of  inter- 
pretation that  is  raised. 

Annex 

Participants  and  amounts  of  Credit  Arrangements 

Units  of  Participant's  Currency 

1.  United  States  of  America   US$  2,  000,  000.  000 

2.  Deutsche  Bnndesbaiilv   DM  4,  000,  000,  000 

3.  United  Kingdom   £  357, 142,  857 

4.  France   NF  2,  715,  381.  428 

5.  Italy   Lit  343.  750,  000.  000 

6.  Japan   Yen  90,  000,  000,  000 

7.  Canada   Can$  216,216,000 

8.  Netherlands   f.  724,000.000 

9.  Belgium   BF  7,500.000.000 

10.  Sveriges  Riksbank  (Sweden)   SKr  517,320,000 

The  foregoing  is  the  text  of  a  decision  of  the  Executive  Board  taken 
at  Meeting  62/1,  January  5,  1962. 

Eo3iAx  L.  HoRXE,  Secretary. 


c.  Exchange  of  Correspondence  between  M.  Wilfrid  Baumgartner, 
Minister  of  Finance,  France,  and  Douglas  Dillon,  Secretary  of 
the  Treasury,  United  States 

MiNISTERE  DES  FINANCES, 

Le  Ministre^  le  15  Decemhre  1961, 

The  Honorable  Douglas  Dillon, 
Secretary  of  the  Treasury. 

Dear  Mr.  Secretary  :  The  purpose  of  this  letter  is  to  set  forth  the 
uixderstandings  reached  during  the  recent  discussions  in  Paris  with 
respect  to  the  procedure  to  be  followed  by  the  Participating  Countries 
and  Institutions  (hereinafter  referred  to  as  '*the  participants")  in 
connection  with  borrowings  by  the  International  !^^onetary  Fund  of 
Supplementary  Resources  under  credit  arrangements  which  we  expect 
will  be  established  pursuant  to  a  decision  of  the  Executive  Directors 
of  the  Fund. 

This  procedure,  which  would  apply  after  the  entry  into  force  of  that 
decision  with  respect  to  the  participants  which  adhere  to  it  in  accord- 
ance with  their  laws,  and  which  would  remain  in  effect  during  the 
period  of  the  decision,  is  as  follows : 

A.  A  participating  country  which  has  need  to  draw  currencies  from 
the  International  Monetary  Fund  or  to  seek  a  stand-by  agreement  with 
the  Fund  in  circumstances  indicating  that  the  Supplementary  Ee- 
sources  might  be  used,  shall  consult  with  the  Managing  Director  of  the 
Fund  first  and  then  with  the  other  participants. 

B.  If  the  Managing  Director  makes  a  proposal  for  Supplementary 
Resources  to  be  lent  to  the  Fund,  the  participants  shall  consult  on  this 
proposal  and  inform  the  Managing  Director  of  the  amounts  of  their 
currencies  which  they  consider  appropriate  to  lend  to  the  Fund,  taking 
into  account  the  recommendations  of  the  Managing  Director  and  their 
present  and  prospective  balance  of  payments  and  reserve  positions. 
The  participants  shall  aim  at  reaching  imanimous  agreement. 

C.  If  it  is  not  possible  to  reach  unanimous  agreement,  the  question 
whether  the  participants  are  prepared  to  facilitate,  by  lending  their 
currencies,  an  exchange  transaction  or  stand-by  arrangement  of  the 
kind  covered  by  the  special  borrowing  arrangements  and  requiring  the 
Fund's  resources  to  be  supplemented  in  the  general  order  of  magnitude 
proposed  by  the  Managing  Director,  will  be  decided  by  a  poll  of  the 
participants. 

The  prospective  drawer  will  not  be  entitled  to  vote.  A  favorable 
decision  shall  require  the  following  majorities  of  the  participants 
which  take  part  in  the  vote,  it  being  understood  that  abstentions  may 
be  justified  only  for  balance  of  payments  reasons  as  stated  in  para- 
graph D : 

(926) 
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(1)  a  two- thirds  majority  of  the  number  of  participants  vot- 
ing-; and 

(2)  a  three-fifths  majority  of  the  weighted  votes  of  the  par- 
ticipants voting,  weighted  on  the  basis  of  the  commitments  to  the 
Supplementary  Eesources. 

D.  If  the  decision  in  paragraph  C  is  favorable,  there  shall  be  fur- 
ther consultations  among  the  participants,  and  with  the  Managing 
Director,  concerning  the  amounts  of  the  currencies  of  the  respective 
participants  which  will  be  loaned  to  the  Fund  in  order  to  attain  a  total 
in  the  general  order  of  magnitude  agreed  under  paragraph  C.  If 
during  the  consultations  a  participant  gives  notice  that  in  its  opinion, 
based  on  its  present  and  prospective  balance  of  payments  and  resei-ve 
position,  calls  should  not  be  made  on  it,  or  that  calls  should  be  for  a 
smaller  amount  than  that  proposed,  the  participants  shall  consult 
among  themselves  and  with  the  Managing  Director  as  to  the  additional 
amounts  of  their  currencies  which  they  could  provide  so  as  to  reach 
the  general  order  of  magnitude  agreed  under  paragraph  C. 

E.  When  agreement  is  reached  under  paragraph  D,  each  partici- 
pant shall  inform  the  Managing  Director  of  the  calls  which  it  is  pre- 
pared to  meet  under  its  credit  arrangement  with  the  Fund. 

F.  If  a  participant  which  has  loaned  its  currency  to  the  Fund  under 
its  credit  arrangement  with  the  Fimd  subsequently  requests  a  reversal 
of  its  loan  which  leads  to  further  loans  to  the  Fund  by  other  par- 
ticipants, the  participant  seeking  such  reversal  shall  consult  with  the 
Managing  Director  and  with  the  other  participants. 

For  the  purpose  of  the  consultative  procedures  described  above, 
participants  will  designate  representatives  who  shall  be  empowered  to 
act  with  revspect  to  proposals  for  use  of  the  Supplementary  Resources. 

It  is  understood  that  in  the  event  of  any  proposals  for  calls  under 
the  credit  arrangements  or  if  other  matters  should  arise  under  the 
Fund  decision  requiring  consultations  among  the  participants,  a  con- 
sultative meeting  will  be  held  among  all  the  participants.  The  repre- 
sentative of  France  shall  be  responsible  for  calling  the  first  meeting, 
and  at  that  time  the  participants  will  determine  who  shall  be  the 
Chairman.  The  Managing  Director  of  the  Fund  or  his  representative 
shall  be  invited  to  participate  in  these  consultative  meetings. 

It  is  understood  that  in  order  to  further  the  consultations  envisaged, 
participants  should,  to  the  fullest  extent  practicable,  use  the  facilities 
of  the  international  organizations  to  which  they  belong  in  keeping 
each  other  informed  of  developments  in  their  balances  of  payments 
that  could  give  rise  to  the  use  of  the  Supplementary  Resources. 

These  consultative  arrangements,  undertaken  in  a  spirit  of  inter- 
national cooperation,  are  designed  to  insure  the  stability  of  the 
international  payments  system. 

I  shall  appreciate  a  reply  confirming  that  the  foregoing  represents 
the  understandings  which  have  been  reached  with  respect  to  the  pro- 
cedure to  be  followed  in  connection  with  borrowings  by  the  Interna- 
tional Monetary  Fund  under  the  credit  arrangements  to  which  I  have 
referred. 

I  am  sending  identical  letters  to  the  other  participants — ^that  is, 
Belgium,  Canada,  Germany,  Italy,  Japan,  The  Netherlands,  Sweden, 


65-998—76  60 
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the  United  Kingdom.  Attached  is  a  verbatim  text  of  this  letter  in 
English.  The  French  and  English  texts  and  the  replies  of  the  pailici- 
pants  in  both  languages,  shall  be  equally  authentic.  I  shall  notify  all 
of  the  participants  of  the  confirmations  received  in  response  to  this 
letter. 

W.  Batoigaktxer. 


Acceptance  by  the  United  States,  Belgium,  Canada,  Germany, 
Italy,  Japan,  the  Xetherlands,  S^Yeden,  the  United  Kingdom,  and 
France. 


9.  International  Bank  for  Reconstruction  and  Development 
(Amended  Articles  of  Agreement) 

CONTENTS 

Page 


Introductory  Article     931 

I.  Purposes   931 

II.  Membership  in  the  Capital  of  the  Bank   932 

1.  Membership   932 

2.  Authorized  capital   932 

3.  Subscri])tion  of  shares   932 

4.  Issue  price  of  shares   933 

5.  Division  and  calls  of  subscribed  capital   933 

6.  I^imitation  on  liability   933 

7.  Method  of  payment  f)f  subscriptions  for  shares   933 

8.  Time  of  payment  of  subscriptions   933 

9.  Maintenance  of  value  of  certain  currency  holdings  of  the 

Bank   934 

10.  Restriction  on  disposal  of  shares   934 

III,  General  Provisions  Relating  to  Loans  and  Guarantees   934 

1.  Use  of  resources   934 

2.  Dealings  between  members  cind  the  Bank   934 

3.  Limitations  on  guarantees  and  borrowings  of  the  Bank   934 

4.  Conditions  on  which  the  Bank  may  guarantee  or  make 

loans   935 

5.  Use  of  loans  guaranteed,  participated  in  or  made  bj^  the 

Bank   935 

6.  Loans  to  the  International  Finance  Corporation   93(5 

IV.  Operations   936 

1.  Methods  of  making  or  facilitating  loans   936 

2.  Availability  and  transferal)ility  of  currencies   936 

3.  Provision  of  currencies  for  direct  loans   937 

4.  Payment  provisions  for  direct  loans   937 

5.  Guarantees   939 

6.  Special  reserve   939 

7.  Methods  of  meeting  liabilities  of  the  Bank  in  case  of  defaults.  939 

8.  Miscellaneous  operations   940 

9.  Warning  to  be  placed  on  securities   940 

10.  Political  activity  prohibited   940 

V.  Organization  and  Management   940 

1.  Structure  of  the  Bank   940 

2.  Board  of  Governors   940 

3.  Voti-ng   941 

4.  Executive  Directors   941 

5.  President  and  staff   942 

6.  Advisory  Council  ,   943 

7.  Loan  Committees   943 

8.  Relationship  to  other  international  organizations   943 

9.  Location  of  offices   943 

10.  Regional  offices  and  councils   944 

11.  Depositories   944 

12.  Form  of  holdings  of  currency   944 

13.  Publication  of  reports  and  provision  of  information   944 

14.  Allocation  of  net  income   944 

(929) 


930 


VI.  Withdi'a\\-al  and  suspension  of  membership:  Suspension  of  Opera-  Page 

tions   945 

1.  R-ight  of  members  to  Avithdraw   945 

2.  Suspension  of  membership   945 

3.  Cessation  of  membership  in  International  ?\Ionetarj'-  Fund.  945 

4.  Settlement  of  accounts  Vv'ith  governments  ceasing  to  be 

members   945 

5.  Suspension  of  operations  and  settlement  of  obligations   946 

VII.  Status,  Immunities,  and  Privileges   947 

1.  Purpose  of  Article   947 

2.  Status  of  the  Bank   947 

3.  Position  of  the  Bank  with  regard  to  judicial  process   948 

4.  Immunity  of  assets  from  seizure   94S 

5.  Immiuuity  of  archives   948^ 

6.  Freedom  of  assets  from  restrictions   948 

7.  Privilege  for  commvmications   948 

8.  Immunities  and  privileges  of  officers  and  employees   948 

9.  Immunities  from  taxation   948 

10.  Application  of  Article   949 

VIII.  Amendments   949 

IX.  Interpretation   949 

X.  Approval  deemed  given   950 

XI.  Final  Provisions   950 

1.  Entrv  into  force   950 

2.  Signature   950 

3.  Inauguration  of  the  Bank   951 

Schedule  A.  Subscriptions   952 

ScHKDULE  B.  Election  of  Executive  Directors   952 

Appendix — Subscriptions  to  Capital  and  Voting  Power   953^ 


Articles  of  Agreement  of  the  International  Bank  for  Reconstruc- 
tion and  Development  ^  (amended)  ^ 

Articles  of  agreement  between  the  United  States  of  America  and  other  powers 
respecting  the  International  Bank  for  Reconstruction  and  Development. 
Formulated  at  the  United  Nations  Monetary  and  Financial  Conference,  Bret- 
ton  Woods,  New  Hampshire,  July  1  to  July  22,  1944;  signed  at  Washington, 
December  27,  1945;  instrument  of  acceptance  by  the  United  States  of  America 
deposited  December  20,  1945;  effective  December  27,  1945.  Amended  Decem- 
ber 16, 1965.' 

The  governments  on  whose  behalf  the  present  Agreement  is  signed 
agree  as  follows : 

Introductory  Article 

The  International  Bank  for  Reconstruction  and  Development  is 
established  and  shall  operate  in  accordance  with  the  following 
provisions : 

Article  I.  Purposes 

The  purposes  of  tlie  Bank  are : 

(i)  To  assist  in  the  reconstruction  and  development  of  terri- 
tories of  members  by  facilitating  the  investment  of  capital  for 
productive  purposes,  including  the  restoration  of  economies  de- 
stroyed or  disrupted  by  war,  the  reconversion  of  productive  facili- 
ties to  peacetime  needs  and  the  encouragement  of  the  development 
of  productive  facilities  and  resources  in  less  developed  countries. 

(ii)  To  promote  private  foreign  investment  by  means  of  guar- 
antees or  participations  in  loans  and  other  investments  made  by 
private  investors;  and  when  private  capital  is  not  available  on 
reasonable  terms,  to  supplement  private  investment  by  provid- 
ing, on  suitable  conditions,  finance  for  productive  purposes  out  of 
its  own  capital,  funds  raised  by  it  and  its  other  resources. 

(iii)  To  promote  the  long-range  balanced  growth  of  inter- 
national trade  and  the  maintenance  of  equilibrium  in  balances 
of  payments  by  encouraging  international  investment  for  the 
development  of  the  productive  resources  of  members,  thereby 


1  00  Stat.  1440  ;  TIAS  1503  ;  3  Bevans  1390.  States  which  are  parties  :  Afghanistan. 
AlcTPria,  Argentina,  Australia.  Austria,  Bahamas,  Bahrain,  Bangladesh,  Barbados,  Belgium, 
Bolivia,  Botswana,  BrazU,  Burma,  Burundi,  Cameroon,  Canada,  Central  African  Republic, 
Chad,  Chile,  China,  Colombia,  Congo  (Bra7,zaville) ,  Costa  Rica,  Cyprus,  Dahomey,  Denmark, 
Dominican  Republic,  Ecuador,  Egypt,  El  Salvador,  Equatorial  Guinea,  Ethiopia,  Fiji, 
Finland,  France,  Gabon,  Gambia,  Germany  (Federal  Republic  of),  Ghana,  Greece,  Guate- 
mala, Guinea,  Guyana,  Haiti,  Honduras,  Iceland,  India,  Indonesia.  Iran,  Iraq,  Ireland, 
Israel,  Italy,  Ivory  Coast,  Jamaica,  Japan,  Jordan,  Kenya,  Khmer  Rep.,  Korea,  Kuwait, 
Laos.  Lebanon,  Lesotho,  Liberia,  Libya,  Luxembourg,  Madagascar,  Malawi.  Malaysia,  Mall, 
Jliuritania,  Mauritius,  INIerfco,  Morocco,  Nepal,  Nethei'lands,  New  Zealand,  Nicaragua, 
Niger,  Nigeria,  Norway,  Oman.  Pakistan,  Panama,  Parguay,  Peru.  Philippines,  Portugal, 
Qatar,  Romania,  Rwanda,  Saudi  Arabia.  Senegal,  Sierra  Leone,  Singapore,  Somalia,  South 
Africa,  Spain,  Sri  Lanka  (Ceylon).  Sudan,  Swaziland,  Sweden,  Syrian  Arab  Rep.  Tanzania, 
Thailand.  Togo.  Trinidad  and  Tobago.  Tunisia,  Turkey,  Uganda,  United  Arab  Emirates, 
United  Kingdom,  United  States.  Upper  Volta,  Uruguay,  Venezuela,  Vlet-Nam,  Western 
Samoa,  Yemen  (Aden),  Yemen  (San'a').  Yugoslavia,  Zaire,  and  Zambia. 

» 16  UST  1942  ;  TIAS  5929.  Done  at  Washington  December  16,  1965  ;  Entered  Into  force 
December  17,  1965. 
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assisting  in  raising  product ivit3\  the  standard  of  living  and  con- 
ditions of  labor  in  their  territories. 

(iv)  To  arrange  the  loans  made  or  guaranteed  by  it  in  rela- 
tion to  international  loans  through  other  channels  so  that  the 
more  useful  and  urgent  projects,  large  and  small  alike,  will  be 
dealt  with  first. 

(v)  To  conduct  its  operations  with  due  regard  to  the  effect  of 
international  investment  on  business  conditions  in  the  territories 
of  members  and,  in  the  immediate  postwar  years,  to  assist  in 
bringing  about  a  smooth  transition  from  a  wartime  to  a  peace- 
time econom}^ 

The  Bank  shall  be  guided  in  all  its  decisions  by  the  purposes  set 
forth  above. 

Article  II.  Membership  ix  axd  Capital  of  the  Bank 

Section  1.  Membership 

(a)  The  original  members  of  the  Bank  shall  be  those  membei-s  of 
the  International  Monetary'  Fund  vrhich  accept  membership  in  the 
Bank  before  the  date  specified  in  Article  XI,  Section  2(e) . 

(b)  Membership  shall  be  open  to  other  members  of  the  Fund,  at 
such  times  and  in  accordance  with  such  terms  as  may  bo  prescribed 
by  the  Bank. 

Sec.  2.  Authorized  capital 

(a)  The  authorized  capital  stock  of  the  Bank  shall  be  $10,000,000,- 
000,^  in  terms  of  United  States  dollars  of  the  weio;ht  and  fineness  in 
effect  on  July  1,  19-1:4.  The  capital  stock  shall  be  divided  into  iqo.OOO 
shares  hawing  a  par  value  of  $100,000  each,  which  shall  be  available 
for  subscription  only  by  members. 

(b)  The  capital  stock  may  be  increased  when  the  Bank  deems  it 
advisable  by  a  three-fourths  majority  of  the  total  voting  power. 

Sec.  3.  Subscription  of  shares 

(a)  Each  member  shall  sribscribe  shares  of  the  capital  stock  of  tlie 
Bank.  The  minimum  number  of  shares  to  be  subscribed  by  the  original 
members  shall  be  those  set  fortli  in  Schedule  A.  The  minimum  num- 
ber of  shares  to  be  subscribed  by  other  membei^  shall  be  determined 
by  the  Bank,  which  sliall  reserve  a  sufficient  portion  of  its  capital  stock 
for  subscription  by  such  members. 

(b)  Tlie  Bank  shall  prescribe  rules  laying  down  the  conditions  under 
which  members  may  subscribe  shares  of  the  authorized  capital  stock 
of  the  Bank  in  addition  to  their  minimum  subscriptions. 

(c)  If  the  authorized  capital  stock  of  the  Bank  is  increased,  each 
member  shall  have  a  reasonable  opportunity  to  subscribv'^,  under  sucii 
conditions  as  the  Bank  shall  decide,  a  proportion  of  the  increase  of 
stock  equivalent  to  the  proportion  wliich  its  stock  theretofore  sub- 
scribed bears  to  the  total  capital  stock  of  the  Bank,  but  no  member 
Siiall  be  obligated  to  subscribe  any  part  of  the  increased  capital. 

3  The  authorized  capital  of  the  Bank  was  inrrpased  bv  ^10  hillion  in  1950  a  further  "^t 
billion  in  1959.  ?1  billion  in  1963,  $:>  billion  in  1005  and  $8  billion  in  1970.  Thus,  aftpr  the 
Dec.  31,  1970  increase,  the  total  authorized  capital  stock  of  the  bank  amounted  to  J27 
billion,  divided  iuto  270.000  shares  having  a  par  value  of  $100,000  each. 
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Sec.  4.  Issue  price  of  shares 

S'hares  included  in  the  minimum  subscriptions  of  original  members 
shall  be  issued  at  par.  Othei-s  shares  shall  be  issued  at  par  imless  the 
Bank  by  a  majority  of  the  total  voting  power  decides  in  special  cir- 
ciunstances  to  issue  them  on  other  terms. 
Sec.  5.  Division  and  calls  of  subscribed  capital 

The  subscription  of  each  member  shall  be  divided  into  two  parts 
as  follows : 

(i)  twenty  percent  shall  be  paid  or  subject  to  call  under  Sec- 
tion 7 (i)  of  this  Article  as  needed  by  tlie  Bank  for  its  operations; 

(ii)  the  remaining  eighty  percent  shall  be  subject  to  call  by  the 
Bank  only  when  required  to  meet  obligations  of  the  Bank  created 
under  xVrticle  IV,  Sections  1  (a) ,  (ii)  and  (iii) . 

Calls  on  unpaid  subscriptions  shall  be  uniform  on  all  shares. 

Sec.  6.  Limitation  on  liability- 
Liability  on  shares  shall  be  limited  to  the  unpaid  portion  of  the 
issue  price  of  the  shares. 

Sec.  7.  Method  of  payment  of  subscriptions  for  shares 

Payment  of  subscriptions  for  sliares  shall  be  made  in  gold  or  United 
States  dollars  and  in  the  currencies  of  the  members  as  follows : 

(i)  under  Section  5(i)  of  this  Article,  two  percent  of  the  price 
of  each  share  shall  be  payable  in  gold  or  United  States  dollars, 
and,  when  calls  are  made,  the  remaining  eighteen  percent  shall  be 
paid  in  the  currency  of  the  member ; 

(ii)  when  a  call  is  made  under  Section  5 (iii)  of  this  Article, 
payment  may  be  made  at  the  option  of  the  member  cither  in  gold, 
in  United  States  dollars  or  in  the  currency  required  to  discharge 
the  obligations  of  the  Bank  for  the  ijurjoose  for  which  the  call  is 
made ; 

(iii)  when  a  member  makes  x^ayments  in  any  currenc}^  under 
(i)  and  (ii)  above,  such  payments  shall  be  made  in  amounts  equal 
in  value  to  the  memlx}r's  liability  under  the  call.  This  liability 
shall  be  a  proportionate  part  of  the  subscribed  capit-al  stock  of  the 
Bank  as  authorized  and  defined  in  Section  2  of  this  Article. 

Sec.  8.  Time  of  payment  of  subscriptions 

(a)  The  two  percent  payable  on  each  share  in  gold  or  United  States 
dollars  under  Section  7(i)  of  this  Article,  shall  be  paid  witliin  sixty 
days  of  the  date  on  which  the  Bank  begins  0])erations,  provided  that — 

(i)  an}'  original  member  of  the  Bank  whose  metropolitan 
territory  has  suffered  from  enemy  occupation  or  hostilities  during 
the  present  war  shall  be  granted  the  right  to  postpone  p>ayment 
of  one-half  percent  until  five  years  after  that  date ; 

(ii)  an  original  member  who  cannot  make  such  a  payment 
because  it  has  not  recovered  possession  of  its  gold  reserves  which 
are  still  seized  or  immobilized  as  a  result  of  the  war  may  postpone 
all  payment  until  such  date  as  the  Bank  shall  decide. 

(h)^  The  remainder  of  the  price  of  each  share  payable  under  Sec- 
tion 7(i)  of  this  Article  shall  be  paid  as  and  when  called  by  the  Bank, 
provided  tliat — 

(i)  the  Bank  shall,  within  one  year  of  its  beginning  operations, 
call  not  less  than  eight  percent  of  tlie  price  of  the  share  in  addi- 
tion to  the  payment  of  two  percent  referred  to  in  (a)  above; 
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(ii)  not  more  than  five  percent  of  the  price  of  the  share  shall 
be  called  in  any  period  of  three  months. 

Sec.  9.  Maintenance  of  value  of  certain  currency  holdings  of  the 
Bank 

(a)  Wlienever  (i)  the  par  value  of  a  member's  currency  is  reduced, 
or  (ii)  the  foreign  exchange  value  of  a  members  currency  has,  in  the 
opinion  of  the  Bank,  depreciated  to  a  significant  extent  within  that 
member's  territories,  the  member  shall  pay  to  the  Bank  within  a 
reasonable  time  an  additional  amount  of  its  own  currency  sufficient 
to  maint-ain  the  value,  as  of  the  time  of  initial  subscription,  of  the 
amount  of  the  currency  of  such  member  which  is  held  by  the  Bank  and 
derived  from  currency  originally  paid  in  to  the  Bank  by  the  member 
under  Article  II,  Section  t(i),  from  currency  referred  to  in  Article 
IV,  Section  2(b),  or  from  any  additional  currency  furnished  under 
the  provisions  of  the  present  paragraph,  and  which  has  not  been 
repurchased  by  the  mxmber  for  gold  or  for  the  currency  of  any  member 
which  is  acceptable  to  the  Bank. 

(b)  Whenever  the  par  value  of  a  member's  currency  is  increased, 
the  Bank  shall  return  to  such  member  within  a  reasonable  time  an 
amount  of  that  member's  currency  equal  to  the  increase  in  the  value 
of  the  amount  of  such  currency  described  in  (a)  above. 

(c)  The  provisions  of  the  preceding  paragraphs  may  be  waived  by 
the  Bank  when  a  uniform  proportionate  change  in  the  par  values  of 
the  currencies  of  all  its  members  is  made  by  the  International  Mone- 
tary Fund. 

Sec.  10.  Restriction  on  disposal  of  shares 

Shares  shall  not  be  pledged  or  encumbered  in  any  manner  i?rhatever 
and  they  shall  be  transferable  only  to  the  Bank. 

Article  III.  General  Provisions  Relating  to  Loans  and 

Guarantees 

Section  1.  Use  of  resources 

(a)  The  resources  and  the  facilities  of  the  Bank  shall  be  used 
exclusively  for  the  benefit  of  membei-s  with  equitable  consideration  to 
projects  for  development  and  projects  for  reconstruction  alike. 

(b)  For  the  purpose  of  facilitating  tlie  restoration  and  reconstruc- 
tion of  the  economy  of  members  whose  metropolitan  territories  have 
suffered  great  devastation  from  enemy  occupation  or  hostilities,  the 
Bank,  in  determining  the  conditions  and  terms  of  loans  made  to  such 
members,  shall  pay  special  regai'd  to  lightening  the  financial  burden 
and  expediting  the  completion  of  such  restoration  and  reconstruction. 

Sec.  2.  Dealings  between  members  and  the  Bank 

Each  member  shall  deal  with  the  Bank  only  through  its  treasury, 
centra]  bank,  stabilization  fund  or  other  similar  fiscal  agency,  and  the 
Bank  shall  deal  with  members  only  by  or  through  the  same  agencies. 

Sec.  3.  Limitations  on  guarantees  and  borrowings  of  the  Bank 

The  total  amount  outstanding  of  guarantees,  participations  in 
loans  and  direct  loans  made  by  the  Bank  shall  not  be  increased  at 
.any  time,  if  by  such  increase  the  total  would  exceed  one  hundred  per- 
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cent  of  the  unimpaired  subscribed  capital,  reserves  and  surplus  of  the 
Bank. 

Sec.  4.  Conditions  on  wliich  the  Bank  may  guarantee  or  make  loans 

The  Bank  may  guarantee,  participate  in,  or  make  loans  to  any 
member  or  any  political  subdivision  thereof  and  any  business,  indus- 
trial, and  agricultural  enterprise  in  the  territories  of  a  member,  sub- 
ject to  the  f  olloTving  conditions : 

(i)  WTien  the  member  in  Tvhose  territories  the  project  is  located 
is  not  itself  the  borrower,  the  member  or  the  central  bank  or  some 
comparable  agency  of  the  member  which  is  acceptable  to  the 
Bank,  fully  guarantees  the  repayment  of  the  principal  and  the 
payment  of  interest  and  other  charges  on  the  loan. 

*(ii)  The  Bank  is  satisfied  that  in  the  prevailmg  market  condi- 
tions the  borrower  would  be  unable  otherwise  to  obtain  the  loan 
under  conditions  which  in  tne  opuiion  of  the  Bank  are  reasonable 
for  the  borrower. 

(iii)  A  competent  committee,  as  pro\dded  for  in  Article  Y, 
Section  7,  has  submitted  a  written  report  recomjmending  the 
project  after  a  careful  study  of  the  merits  of  the  proposal. 

(iv)  In  the  opinion  of  the  Bank  the  rate  of  interest  and  other 
charges  are  reasonable  and  such  rate,  charges  and  the  schedule 
for  repayment  of  principal  are  appropriate  to  the  project. 

(v)  In  malving  or  guaranteeing  a  loan,  the  Bank  shall  pay  due 
regard  to  the  prospects  that  the  borrower,  and,  if  the  borrower 
is  not  a  m^ember,  that  the  guarantor,  will  be  in  position  to  meet 
its  obligations  under  the  loan ;  and  the  Bank  shall  act  prudently 
in  the  interests  both  of  the  particular  member  in  whose  territories 
the  project  is  located  and  of  the  members  as  a  whole. 

(vi)  In  guaranteeing  a  loan  made  by  other  investors,  the  Bank 
receives  suitable  compensation  for  its  risk. 

(vii)  Loans  made  or  guaranteed  by  the  Bank  shall,  except  in 
special  circumstances,  be  for  the  purpose  of  specific  projects  of 
reconstruction  or  development. 

Sec.  5.  Use  of  loans  guaranteed,  participated  in  or  made  by  the 
Bank 

(a)  The  Bank  shall  impose  no  conditions  that  the  proceeds  of  a 
loan  shall  be  spent  in  the  territories  of  any  particular  member  or 
members. 

(b)  The  Bank  shall  make  arrangements  to  ensure  that  the  proceeds 
of  any  loan  are  used  only  for  the  purposes  for  which  the  loan  was 
granted,  with  due  attention  to  considerations  of  economy  and  effi- 
ciency and  without  regard  to  political  or  other  non-economic  influ- 
ences or  considerations. 

(c)  In  the  case  of  loans  made  by  the  Bank,  it  shall  open  an  account 
in  the  name  of  the  borrower  and  the  amount  of  the  loan  shall  be  cred- 
ited to  tliis  account  in  the  currency  or  currencies  in  which  the  loan  is 
made.  The  borrower  shall  be  permittexi  by  the  Bank  to  draw  on  this 
account  only  to  meet  expenses  in  connection  with  the  project  as  they 
are  actually  incurred. 
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Sec.  6.  Loans  to  the  International  Finance  Corporation  * 

(a)  The  Bank  may  make,  participate  in,  or  guarantee  loans  to  the 
International  Finance  Corporation,  an  affiliate  of  the  Bank,  for  use 
in  its  lending  operations.  The  total  amomit  outstanding  of  such  loans, 
participations  and  guarantees  shall  not  be  increased  if,  at  the  time  or 
as  a  result  thereof,  the  aggregate  amount  of  debt  (including  the  guar- 
antee of  any  debt)  incurred  by  the  said  Corporation  from  any  source 
and  then  outstanding  shall  exceed  an  amount  equal  to  four  times  its 
unimpaired  subscribed  capital  and  surplus. 

(b)  The  provisions  of  Article  III,  Sections  4  and  5  (c)  and  of  Article 
IV,  Section  3  shall  not  apply  to  loans,  participations  and  guarantees 
authorized  by  this  Section. 

Article  IV.  OpER^moNs 

Section  1.  Methods  of  making  or  facilitating  loans 

(a)  The  Bank  may  make  or  facilitate  loans  which  satisfy  the  gen- 
eral conditions  of  Article  III  in  any  of  the  following  ways : 

(i)  By  making  or  participating  in  direct  loans  out  of  its  own 
funds  corresponding  to  it-s  imimpaired  paid-up  capital  and  sur- 
plus and,  subject  to  Section  6  of  this  Article,  to  its  reserves. 

(ii)  By  making  or  participating  in  direct  loans  out  of  funds 
raised  in  the  market  of  a  member,  or  otherwise  borrowed  by  the 
Bank. 

( iii )  B}^  guaranteeing  in  whole  or  in  part  loans  made  by  private 
investors  through  the  usual  investment  chamiels. 

(b)  The  Bank  may  borrow  funds  under  (a)  (ii)  above  or  guarantee 
loans  under  (a)  (iii)  above  only  with  the  approval  of  the  member  in 
whose  markets  the  funds  are  raised  and  the  member  in  whose  currency 
the  loan  is  denominated,  and  only  if  those  members  agree  that  the 
proceeds  may  be  exchanged  for  the  currency  of  any  other  member 
without  restriction. 

Sec.  2.  Availability  and  transferability  of  currencies 

(a)  Currencies  paid  into  the  Bank  under  Article  II,  Section  7  (i), 
shall  be  loaned  only  with  the  approval  in  each  case  of  the  member 
whose  currency  is  involved ;  provided,  however,  that  if  nece-ssary,  after 
the  Banjo's  subscribed  capital  has  been  entirely  called,  such  cun*encies 
shall,  without  restriction  by  the  members  whose  currencies  are  offered, 
be  used  or  exchanged  for  the  currencies  required  to  meet  contractual 
payments  of  interest,  other  charges  or  amortization  on  the  Bank's  own 
borrowings,  or  to  meet  the  Bank's  liabilities  with  respect  to  such 
contractual  payments  on  loans  guaranteed  by  the  Bank. 

(b)  Currencies  received  by  the  Banli  from  borrowers  or  guarantors 
in  payment  on  account  of  principal  of  direct  loans  made  with  cur- 
rencies referred  to  in  (a)  above  shall  be  exchanged  for  the  currencies 
of  other  membei's  or  reloaned  only  with  the  approval  in  each  case  of 
the  members  whose  currencies  are  involved ;  provided,  however,  that  if 
nece>ssary,  after  the  Bank's  subscribed  capital  has  been  entirely  called, 
such  currencies  shall,  without  restriction  by  the  membei's  whose  cur- 
rencies are  offered,  be  used  or  exchanged  for  the  currencies  required 


*  Soction  6  was  added  by  amendment  effective  December  17,  1965  (16  UST  1943;  TIAS 
^929). 
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to  meet  contractual  payments  of  interest,  other  charges  or  amortiza- 
tion on  the  Bank's  own  borrowings,  or  to  meet  the  Bank's  liabilities 
with  respect  to  such  contractual  payments  on  loans  guaranteed  by  the 
Bank. 

(c)  Currencies  received  b}^  the  Bank  from  borrowers  or  guar- 
antors in  payment  on  account  of  principal  of  direct  loans  m.ade 
by  the  Bank  under  Section  1  (a)  (ii)  of  this  Article,  shall  be  held 
and  used,  without  i-cstriction  by  the  members,  to  make  amorti- 
zation payments,  or  to  anticipate  payment  of  or  repurchase  part 
or  all  of  Bank's  own  obligations. 

(d)  All  other  currencies  available  to  the  Banli:,  includmg  those 
raised  in  the  mai'ket  or  otherwise  borrowed  under  Section  1  (a) 

(ii)  of  tliis  Article,  those  obtained  by  the  sale  of  gold,  those  re- 
ceived as  payments  of  interest  and  other  charges  for  direct  loans 
made  under  Sections  1  (a)  (i)  and  (ii),  and  those  received  as 
payments  of  connnissions  and  other  charges  mider  Section  1  (a) 

(iii)  ,  shall  be  used  or  exchanged  for  other  currencies  or  gold  re- 
quired in  the  operations  of  the  Bank  without  restriction  by  the 
members  whose  currencies  are  oli'ered. 

(c)  Currencies  raised  in  the  markets  of  members  by  borrowers 
on  loans  guaranteed  by  the  Bank  under  Section  1  (a)  (iii)  of  this 
Article,  shall  also  be  used  or  exchanged  for  other  currencies  without 
restriction  by  such  members. 

Sec  3.  Provision  of  currencies  for  direct  loans 

The  following  provisions  shall  apply  to  direct  loans  under  Sec- 
tions 1  (a)  (i)  and  (ii)  of  this  Article: 

(a)  The  Bank  shall  furnish  the  bon^ower  with  such  cuiTencies 
of  members,  other  than  the  member  in  whose  territories  the  project 
is  located,  as  are  needed  by  the  borrower  for  expenditures  to  be  made  in 
tlie  tei-ritories  of  such  other  members  to  carry  out  the  pur^Doses 
of  the  loan. 

(b)  The  Banlv  may,  in  exceptional  circumstances  when  local  cur- 
rency required  for  the  purposes  of  the  loan  cannot  be  raised  by  the 
borrower  on  reasonable  terms,  provide  the  borrower  as  part  of  the 
loan  with  an  appropriate  amomit  of  that  currency. 

(c)  The  Bank,  if  the  project  gives  rise  indirectly  to  an  increased 
need  for  foreign  exchange  by  the  member  in  whose  territories  the 
project  is  located,  may  in  exceptional  circumstances  provide  the  bor- 
rower as  part  of  tlie  loan  with  an  appropriate  amount  of  gold  or  for- 
eign exchange  not  in  excess  of  the  borrower's  local  expenditure  in 
comie<:tion  with  the  purposes  of  the  loan. 

(d)  The  Bank  may,  in  exceptional  circumstances,  at  the  request  of 
n  member  in  whose  territories  a  portion  of  the  loan  is  spent,  repur- 
chase- with  gold  or  foreign  exchange  a  part  of  tliat  member's  cur- 
rency thus  spent  but  in  no  case  shall  the  part  so  repurchased  exceed 
tlie  amount  by  which  the  expenditure  of  the  loan  in  those  territories 
gives  rise  to  an  increased  need  for  foreign  exchange. 

Sec.  4.  Payment  provisions  for  direct  loans 

Loan  contracts  under  Section  1  (a)  (i)  or  (ii)  of  this  Article  shall 
be  made  in  accordance  with  the  following  payment  provisions : 

(a)  The  terms  and  conditions  of  interest  and  amortization  pay- 
ments, maturity  and  dates  of  payment  of  each  loan  shall  be  determined 
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by  the  Bank.  The  Banl^  shall  also  determine  the  rate  and  any  other 
terms  and  conditions  of  commission  to  be  charged  in  connection  with 
such  loan. 

In  the  case  of  loans  made  imder  Section  1  (a)  (ii)  of  this  Article 
during  the  first  ten  years  of  the  Bank's  operations,  this  rate  of  com- 
mission shall  be  not  less  than  one  percent  per  annum  and  not  greater 
than  one  and  one-half  percent  per  annum,  and  shall  be  charged  on 
the  outstanding  portion  of  any  such  loan.  At  the  end  of  this  period 
of  ten  years,  the  rate  of  commission  may  be.  reduced  by  the  Bank  with 
respect  both  to  the  outstanding  portions  of  loans  already  made  and  to 
future  loans,  if  the  reserves  accum.ulated  by  the  Bank  under  Section  6 
of  this  Article  and  out  of  other  earnings  are  considered  by  it  sufficient 
to  justify  a  reduction.  In  the  case  of  future  loans  the  Banl?:  shall  also 
have  discretion  to  increase  the  rate  of  commission  beyond  the  above 
limit,  if  experience  indicates  that  an  increase  is  advisable. 

(b)  All  loan  contracts  shall  stipulate  the  currency  or  currencies 
in  which  payments  under  the  contract  shall  be  made  to  the  Bank.  At 
the  option  of  the  borrower,  however,  such  payments  may  be  made  in 
gold,  or  subject  to  the  agreement  of  the  Bank,  in  the  currency  of  a 
member  other  than  tliat  prescribed  in  the  contract. 

(i)  In  the  case  of  loans  made  under  Section  1  (a)  (i)  of  this 
Article,  the  loan  contracts  shall  provide  that  payments  to  the 
Bank  of  interest,  other  charges  and  amortization  shall  be  made  in 
the  currency  loaned,  unless  the  m.em.ber  whose  currency  is  loaned 
agrees  that  such  payments  shall  be  made  in  some  other  specified 
currency  or  currencies.  These  pa.ym.ents,  subject  to  the  provisions 
of  Article  II,  Section  9(c),  shall  be  equivalent  to  the  value  of 
such  contractual  payments  at  the  time  the  loans  were  made,  in 
terms  of  a  currency  specified  for  the  purpose  by  the  Bank  by  a 
three- fourths  majority  of  the  total  voting  power. 

(ii)  In  the  cavSe  of  loans  made  under  Section  1  (a)  (ii)  of  this 
Article,  tlie  total  amount  outstanding  and  payable  to  the  Bank 
in  any  one  currency  shall  at  no  time  exceed  the  total  amount  of 
the  outstanding  borrowings  made  by  the  Bank  under  Section  1 
(a)  (ii)  and  payable  in  the  same  currency. 

(c)  If  a  member  suffers  from  an  acute  exchange  stringency,  so  that 
the  service  of  any  loan  contracted  by  that  m.ember  or  guaranteed  by  it 
or  by  one  of  its  ajrencies  cannot  be  provided  in  the  stipulated  manner, 
the  member  concerned  may  apply  to  the  Bank  for  a  relaxation  of  the 
conditions  of  payment.  If  the  Bank  is  satisfied  that  some  relaxation 
is  in  the  interests  of  the  particular  member  and  of  the  operations  of  the 
Bank  and  of  its  members  as  a  whole,  it  may  take  action  under  either, 
or  both,  of  the  following  paragraphs  with  respect  to  the  whole,  or 
part,  of  the  annual  service: 

(i)  The  Bank  may,  in  its  discretion,  make  arrangements  with 
the  member  concerned  to  accept  service  payments  on  the  loan 
in  the  member's  currency  for  periods  not  to  exceed  three  years 
upon  appropriate  terms  rec^arding  the  use  of  such  currency  and 
the  maintenance  of  its  foreign  exchange  value ;  and  for  the  repur- 
chase of  such  currency  on  appropriate  terms. 

(ii)  The  Bank  may  modify  the  terms  of  amortization  or  extend 
tlie  life  of  the  loan,  or  both. 
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Sec.  5.  Guarantees 

(a)  In  guaranteeing  a  loan  placed  through  the  usual  investment 
channels,  the  Bank  shall  charge  a  guarantee  commission  payable  pe- 
riodically on  the  amount  of  the  loan  outstanding  at  a  rate  determined 
by  the  Banlv.  During  the  first  ten  years  of  the  Bank's  operations,  this 
rate  shall  be  not  less  than  one  percent  per  annmn  and  not  greater  than 
one  and  one-half  percent  per  annum.  At  the  end  of  this  period  of 
ten  years,  the  rate  of  commission  may  be  reduced  by  the  Bank  with 
respect  both  to  the  outstanding  portions  of  loans  already  guaranteed 
and  to  future  loans  if  the  reserves  accumulated  by  the  Bank  imder 
Section  6  of  this  Article  and  out  of  other  earnings  are  considered  by  it 
suificient  to  justify  a  reduction.  In  the  case  of  future  loans  the 
Bank  sliall  also  have  discretion  to  increase  the  rate  of  commission 
beyond  the  above  limit,  if  experience  indicates  that  an  increase  is 
ad^^isable. 

(b)  Guarantee  commissions  shall  be  paid  directly  to  the  Bank  by 
the  borrower. 

(c)  Guarantees  by  the  Bank  shall  provide  that  the  Bank  may  termi- 
nate its  liability  with  respect  to  interest  if,  upon  default  by  the  bor- 
rower and  by  the  guarantor,  if  any,  the  Bank  offers  to  purchase,  at  par 
and  interest  accrued  to  a  date  designated  in  the  offer,  the  bonds  or 
other  obligations  guaranteed. 

(d)  The  Bank  shall  have  power  to  determine  any  other  terms  and 
conditions  of  the  guarantee. 

Sec.  6.  Special  reserve 

The  amount  of  commissions  received  by  the  Bank  under  Sections  4 
and  5  of  this  Article  shall  be  set  aside  as  a  special  reserve,  which  shall 
be  kept  available  for  meeting  liabilities  of  the  Bank  in  accordance  with 
Section  7  of  this  Article.  The  special  reserve  shall  be  held  in  such 
liquid  form,  permitted  under  this  Agreement,  as  the  Executive  Direc- 
tors may  decide. 

Sec.  7.  Methods  of  meeting  liabilities  of  the  Bank  in  case  of 
defaults 

In  case  of  default  on  loans  made,  participated  in,  or  guaranteed 
by  the  Bank : 

(a)  The  Bank  shall  make  such  arrangements  as  may  be  feasible 
to  adjust  the  obligations  under  the  loans,  including  arrangements 
under  or  analogous  to  those  provided  in  Section  4  (c)  of  this  Article. 

(b)  The  payments  in  discharge  of  the  Bank's  liabilities  on  borrow- 
ings or  guarantees  under  Section  1  (a)  (ii)  and  (iii)  of  this  Article 
shall  be  charged — 

(i)  first,  against  the  special  reserve  provided  in  Section  6  of 
this  Article ; 

(ii)  then,  to  the  extent  necessary  and  at  the  discretion  of  the 
Bank,  against  the  other  reserves,  surplus  and  capital  available 
to  the  BanJi. 

(c)  Whenever  necessary  to  meet  contractual  payments  of  interest, 
other  charges  or  amortization  on  the  Bank's  own  bori'owings,  or  to 
meet  the  Bank's  liabilities  with  respect  to  similar  payments  on  loans 
guaranteed  by  it,  the  Bank  may  call  an  appropriate  amount  of  the 
unpaid  subscriptions  of  mem.bers  in  accordance  with  Article  II,  Sec- 
tions 5  and  7.  Moreover,  if  it  believes  that  a  default  may  be  of  long 
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duration,  the  Bank  may  call  an  additional  amount  of  such  unpaid 
subscriptions  not  to  exceed  in  any  one  year  one  percent  of  the  total 
subscriptions  of  the  miembers  for  the  foUowintx  purposes: 

(i)  To  redeem  prior  to  maturity,  or  otherwise  discharge  its 
liability  on,  all  or  part  of  the  outstanding  principal  of  any  loan 
guaranteed  by  it  in  respect  of  which  the  debtor  is  in  default. 

(ii)  To  repurchase,  or  otherwise  discharge  its  liability  on,  all 
or  part  of  its  own  outstanding  borrowings. 

Sec.  8.  Miscellaneous  operations 

In  addition  to  the  operations  specified  elsewhere  in  this  Agreement, 
the  Bank  shall  have  the  power : 

(i)  To  buy  and  sell  securities  it  has  issued  and  to  buy  and  sell 
securities  which  it  has  guaranteed  or  in  which  it  has  invested, 
provided  that  the  Bank  shall  obtain  the  approval  of  the  mem.ber 
in  whose  territories  the  securities  are  to  be  bought  or  sold. 

(ii)  To  guarantee  securities  in  which  it  has  invested  for  the 
purpose  of  facilitating  their  sale. 

(iii)  To  borrow  the  currency  of  any  member  with  the  approval 
of  that  member. 

(iv)  To  buy  and  sell  such  other  securities  as  the  directors  by 
a  three-fourths  majority  of  the  total  voting  power  may  deem 
proper  for  the  investment  of  all  or  part  of  the  special  reserve 
under  Section  6  of  this  Article. 

In  exercising  the  powers  conferred  by  this  section,  the  Bank  m.ay 
deal  with  any  person,  partnership,  association,  corporation  or  other 
legal  entity  in  the  territories  of  any  member. 

Sec.  9.  Warning  to  be  placed  on  securities 

Every  security  guaranteed  or  issued  by  the  Bank  shall  bear  on  its 
face  a  conspicuous  statement  to  the  effect  that  it  is  not  an  obligation 
of  any  goverimient  unless  expressly  stated  on  the  security. 

Sec.  10.  Political  activity  prohibited 

The  Bank  and  its  ofiicers  shall  not  interfere  in  the  political  nffairs 
of  any  member ;  nor  shall  they  be  influenced  in  their  decisions  by  the 
political  character  of  the  member  or  members  concerned.  Only  eco- 
nomic considerations  shall  be  relevant  to  their  decisions,  and  these 
consideratioriS  shall  be  weis^hecl  impartially  in  order  to  achieve  the 
purposes  stated  in  Article  I. 

Article  V.  Orgaxizattox  and  ^Iaxagf^iext 

Section  1.  Structure  of  the  Bank 

The  Bank  shall  have  a  Board  of  Governors,  Executive  Directors,  a 
President  and  such  other  officers  and  staff  to  perform  such  duties  as 
the  Bank  may  determine. 

Sec.  2.  Board  of  Governors 

(a)  All  the  powers  of  the  Bank  sliall  be  vested  in  the  Board  of 
Governors  consisting  of  one  governor  and  one  alternate  appoijited  by 
each  member  in  such  manner  as  it  may  determine.  Each  governor 
and  each  alternate  shall  serve  for  five  years,  subject  to  the  pleasure  of 
the  member  appointing  him,  and  may  be  reappointed.  Xo  alternate 
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may  vote  except  in  tlie  absence  of  his  principal.  Tiie  Board  shall 
select  one  of  the  governors  as  Chairman. 

(b)  Tlie  Board  of  Governors  may  delegate  to  the  Executive  Di- 
rectoi-s  authority  to  exercise  any  powers  of  the  Board,  except  the 
power  to : 

(i)  Admit  new  members  and  determine  the  conditions  of  their 
admission ; 

(ii)  Increase  or  decrease  the  capital  stock ; 

(iii)  Suspend  a  member ; 

(iv)  Decide  appeals  from  interpretations  of  tliis  Agreement 
given  by  the  Executive  Directors  ; 

(v)  Make  arrangements  to  cooperate  with  other  international 
organizations  (other  than  informal  arrangements  of  a  temporary 
and  administrative  character)  ; 

( vi )  Decide  to  suspend  permanently  the  operations  of  the  Bank 
and  to  distribute  its  assets ; 

( vii)  Determine  the  distribution  of  the  net  income  of  the  Bank. 

(c)  The  Board  of  Governors  shall  hold  an  annual  meeting  and  such 
other  meetings  as  may  be  provided  for  by  the  Board  or  called  by  the 
Executive  Directors.  Meetings  of  the  Board  shall  be  called  by  the 
director's  whenever  requested  by  five  members  or  by  members  having 
one-quailer  of  the  total  voting  power. 

(d)  A  quorum  for  any  meeting  of  the  Board  of  Gover^lors  shall  be 
a  majo!*ity  of  the  governors,  exercising  not  less  than  two-thirds  of 
the  total  voting  power. 

(e)  Tlie  Board  of  Govei'nors  may  by  regulation  establish  a  proce- 
dure whereby  the  Executive  Directors,  when  they  deem  such  action 
to  be  in  the  best  interests  of  the  Bank,  may  obtain  a  vote  of  the  Gov- 
er-nors  on  a  specific  question  without  calling  a  meeting  of  the  Board. 

(f)  The  Board  of  Gover-nors,  and  the  Executive  Directors  to  the 
extent  authorized,  may  adopt  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  conduct  the  business  of  tlie  Bank. 

(g)  Governors  and  alternates  shall  serve  as  such  without  compensa- 
tion from  the  Bank,  but  the  Bank  shall  pa}'  them  reasonable  expenses 
incurred  in  attending  meetings. 

(h)  The  Board  of  Governor-s  shall  determine  the  remuneration  to 
be  paid  to  the  Executive  Directors  and  the  salary  and  terms  of  the 
contract  of  service  of  the  President. 

Sec.  3.  Voting 

(a)  Each  member  shall  have  two  hundred  and  fifty  votes  plus  one 
additional  vote  for  each  share  of  stock  held. 

(b)  Except  as  otherwise  specifically  provided,  all  matters  before 
the  Bank  shall  be  decided  by  a  majority  of  the  votes  cast. 

Sec.  4.  Executive  Directors 

(a)  The  Executive  Directors  shall  be  responsible  for  the  conduct 
of  the  general  operations  of  the  Bank,  and  for  this  purpose,  shall  exer- 
cise all  the  powers  delegated  to  them  by  the  Board  of  Governors. 

(b)  There  shall  be  twelve  Executive  Directors,  who  need  not  be 
governor-s,  and  of  whom — 

(i)  five  shall  be  appointed,  one  by  each  of  the  five  members 
having  the  largest  number  of  shares ; 
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(ii)  seven  shall  be  elected  according  to  Schedule  B  by  all  the 
governors  other  than  those  appointed  by  the  five  members  re- 
ferred to  in  (i)  above. 
"For  the  purpose  of  this  paragraph,  "members"  means  governments 
of  countries  whose  names  are  set  forth  in  Schedule  A,  whether  they 
are  orginal  members  or  become  members  in  accordance  with  Article 
II,  Section  1(b).  When  governments  of  other  countries  become  mem- 
bers, the  Board  of  Governors  may,  by  a  four-fifths  majority  of  the 
total  voting  power,  increase  the  total  number  of  directors  by  increas- 
ing the  number  of  directors  to  be  elected. 

Executive  directors  shall  be  appointed  or  elected  every  two  years. 

(c)  Each  executive  director  shall  appoint  an  alternate  with  full 
power  to  act  for  him  when  he  is  not  present.  When  the  executive 
directors  appointing  them  are  present,  alternates  may  participate  in 
meetings  but  shall  not  vote. 

(d)  Directors  shall  continue  in  office  imtil  their  successors  are  ap- 
pointed or  elected.  If  the  office  of  an  elected  director  becomes  vacant 
more  than  ninety  days  before  the  end  of  his  term,  another  director 
shall  be  elected  for  the  remainder  of  the  term  by  the  governors  who 
elected  the  former  director.  A  majority  of  the  votes  cast  shall  be  re- 
quired for  election.  While  the  office  remains  vacant,  the  alternate 
of  the  former  director  shall  exercise  his  powers,  except  that  of  ap- 
pointing an  alternate. 

(e)  The  Executive  Directors  shall  function  in  continuous  session 
at  the  principal  office  of  the  Bank  and  shall  meet  as  often  as  the  busi- 
ness of  the  Bank  may  require. 

(f )  A  quorum  for  any  meeting  of  the  Executive  Directors  shall  be 
a  majority  of  tlie  directors,  exercising  not  less  than  one  half  of  the 
total  voting  power. 

(g)  Each  appointed  director  shall  be  entitled  to  cast  the  number 
of  votes  allotted  under  Section  3  of  this  Article  to  the  member  ap- 
pointing him.  Each  elected  director  shall  be  entitled  to  cast  the  nimi- 
ber  of  votes  which  counted  toward  his  election.  All  the  votes  wliich 
a  director  is  entitled  to  cast  shall  be  cast  as  a  unit. 

(h)  The  Board  of  Governors  shall  adopt  regulations  under  which 
a  member  not  entitled  to  appoint  a  director  under  (b)  above  may  send 
a  representative  to  attend  any  meeting  of  the  Executive  Directors 
when  a  request  made  by,  or  a  matter  particularly  affecting,  that  mem- 
ber is  under  consideration. 

(i)  The  Executive  Directors  may  appoint  such  committees  as  they 
deem  advisable.  Membership  of  such  committees  need  not  be  limited 
to  governors  or  directors  or  their  alternates. 

Sec.  5.  President  and  staff 

(a)  The  Executive  Directors  shall  select  a  President  who  shall  not 
be  a  governor  or  an  executive  director  or  an  alternate  for  either.  The 
President  shall  be  Chairman  of  the  Executive  Directors,  but  shall  have 
no  vote  except  a  deciding  vote  in  case  of  an  equal  division.  He  may 
participate  in  meetings  of  the  Board  of  Governors,  but  shall  not  vote 
at  such  meetings.  The  President  shall  cease  to  hold  office  when  the 
Executive  Directors  so  decide. 

(b)  The  President  shall  be  chief  of  the  operating  staff  of  the  Bank 
and  shall  conduct,  under  the  direction  of  the  Executive  Directors,  the 
ordinary  business  of  the  Bank.  Subject  to  the  general  control  of  the 
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Executive  Directors,  lie  shall  be  responsible  for  the  organization,  ap- 
pointment and  dismissal  of  the  officers  and  staff. 

(c)  The  President,  officers  and  staff  of  the  Bank,  in  the  discharge  of 
their  offices,  owe  their  duty  entirely  to  the  Bank  and  to  no  other  au- 
thority. Each  member  of  the  Bank  shall  respect  the  international 
character  of  this  duty  and  shall  refrain  from  all  attempts  to  influence 
any  of  them  in  the  discharge  of  their  duties. 

(d)  In  appointing  the  officers  and  staff  the  President  shall,  subject 
to  the  paramount  im.portance  of  securing  the  highest  standards  of 
efficiency  and  of  technical  competence,  pay  due  regard  to  the  impor- 
tance of  recruiting  personnel  on  as  wide  a  geographical  basis  as 
possible. 

Sec.  6.  Advisory  Council 

(a)  There  shall  be  an  Advisory  Council  of  not  less  than  seven  per- 
sons selected  by  the  Board  of  Governors  including  representatives  of 
banking,  commercial,  industrial,  labor,  and  agricultural  interests,  and 
with  as  wide  a  national  representation  as  possible.  In  those  fields 
where  specialized  international  organizations  exist,  the  members  of 
the  Council  representative  of  those  fields  shall  be  selected  in  agreement 
with  such  organizations.  The  Council  shall  advise  the  Bank  on  mat- 
ters of  general  policy.  The  Council  shall  meet  amiually  and  on  such 
other  occasions  as  the  Bank  may  request. 

(b)  Councillors  shall  serve  for  two  years  and  may  be  reappointed. 
They  shall  be  paid  their  reasonable  expenses  incurred  on  behalf  of  the 
Bank. 

Sec.  7.  Loan  Committees 

The  committees  required  to  report  on  loans  imder  Article  IH,  Sec- 
tion 4,  shall  be  appointed  by  the  Bank.  Each  such  committee  shall 
include  an  expert  selected  by  the  governor  representing  the  member  in 
whose  territories  the  project  is  located  and  one  or  more  members  of  the 
technical  staff  of  the  Bank. 

Sec.  8.  Relationship  to  other  international  organizations 

(a)  The  Bank,  within  the  terms  of  this  Agreement,  shall  cooperate 
with  any  general  international  organization,  and  with  public  interna- 
tional organizations  having  specialized  responsibilities  in  related  fields. 
Any  arrangements  for  such  cooperation  which  would  involve  a  modi- 
fication of  any  provision  of  this  Agreement  may  be  affected  only  after 
amendment  to  this  Agreement  under  Article  VII 1. 

(b)  In  making  decisions  on  applications  for  loans  or  guarantees 
relating  to  matters  directly  within  the  competence  of  any  international 
organization  of  the  types  specified  in  the  preceding  paragraph  and 
participated  in  primarily  by  members  of  the  Bank,  the  Bank  shall 
give  consideration  to  the  views  and  recommendations  of  such  orga- 
nization. 

Sec.  9.  Location  of  offices 

(a)  The  principal  office  of  the  Bank  shall  be  located  in  the  territory 
of  the  member  holding  the  greatest  number  of  shares. 

(b)  The  Bank  may  establish  agencies  or  branch  offices  in  the  terri- 
tories of  any  member  of  the  Bank. 
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Sec.  10.  Regional  offices  and  councils 

(a)  The  Bank  may  establish  regional  offices  and  determine  the 
location  of,  and  the  areas  to  be  covered  by,  each  regional  office. 

(b)  Each  regional  office  shall  be  advised  by  a  regional  council  repre- 
sentative of  the  entire  area  and  selected  in  such  manner  as  the  Bank 
may  decide. 

Sec.  11.  Depositories 

(a)  Each  member  shall  designate  its  central  bank  as  a  depository 
for  all  the  Bank's  holdings  of  its  currency  or,  if  it  has  no  central  bank, 
it  shall  designate  such  other  institution  as  may  be  acceptable  to  the 
Bank. 

(b)  The  Bank  may  hold  other  assets,  including  gold,  in  depositories 
designated  by  the  five  members  having  the  largest  number  of  shares 
and  in  such  other  designated  depositories  as  the  Bank  may  select. 
Initially,  at  least  one-half  of  the  gold  holdings  of  the  Bank  shall  be 
held  in  the  depository  designated  by  the  member  in  whose  territory  the 
Bank  has  its  principal  office,  and  at  least  forty  percent  shall  be  held  in 
the  depositories  designated  by  the  remaining  four  members  referred  to 
above,  each  of  such  depositors  to  hold,  initially,  not  less  than  the 
am.oimt  of  gold  paid  on  the  shares  of  the  member  designating  it. 
However,  all  transfers  of  gold  by  the  Bank  shall  be  made  with  due 
regard  to  the  costs  of  transport  and  anticipated  requirements  of  the 
Bank.  In  an  emergency  the  Executive  Directors  may  transfer  all  or 
any  part  of  the  Bank's  gold  holdings  to  any  place  where  they  can  be 
adequately  protected. 

Sec.  12.  Form  of  holdings  of  currency 

The  Bank  shall  accept  from  any  member,  in  place  of  any  part  of 
the  member's  currency,  paid  in  to  the  Bank  under  Article  ll,  Section 
T(i) ,  or  to  meet  amortization  payments  on  loans  made  with  such 
currency,  and  not  needed  by  the  Bank  in  its  operations,  notes  or  similar 
obligations  issued  by  the  government  of  the  member  or  the  depository 
designated  by  such  member,  which  shall  be  non -negotiable,  non- 
interest-bearing  and  payable  at  their  par  value  on  demand  by  credit 
to  the  accomit  of  the  Bank  in  the  designate>d  depository. 

Sec.  13.  Publication  of  reports  and  provision  of  information 

(a)  The  Bank  shall  publish  an  annual  report  containing  an  audited 
statement  of  its  accounts  and  shall  circulate  to  members  at  intervals  of 
three  months  or  less  a  summary  statement  of  its  financial  position  and 
a  profit  and  loss  statement  showing  the  results  of  its  operations. 

(b)  The  Bank  may  publish  such  other  reports  as  it  deems  desirable 
to  carry  out  its  purposes. 

(c)  Copies  of  all  reports,  statements  and  publications  made  under 
this  section  shall  be  distributed  to  members. 

Sec.  14.  Allocation  of  net  income 

(a)  The  Board  of  Governors  shall  determine  annually  what  part 
of  the  Bank's  net  income,  after  making  pro^dsion  for  reserves,  shall 
be  allocated  to  sui-plus  and  what  part,  if  any,  shall  be  distributed. 

(b)  If  any  part  is  distributed,  up  to  two  percent  non  cumulative 
shall  be  paid,  as  a  first  charge  against  the  distribution  for  any  year,  to 
each  member  on  the  basis  of  the  average  amount  of  the  loans  out- 
standing during  the  year  made  under  Article  lY,  Section  1  (a)  (i) ,  out 
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of  currency  corresponding  to  its  subscription.  If  two  percent  is  paid 
as  a  first  charge,  any  balance  remaining  to  be  distributed  shall  be  paid 
to  all  members  in  proportion  to  their  shares.  Payments  to  each  mem- 
ber shall  be  made  in  its  own  currency,  or  if  that  currency  is  not  avail- 
able, in  other  currency  acceptable  to  the  member.  If  such  payments 
are  made  in  cun-encies  other  than  the  member's  own  currency,  the 
transfer  of  the  currency  and  its  use  by  the  receiving  member  after 
payment  shall  be  without  restriction  by  the  members. 

Article  VI.  Withdp^vwal  axd  Suspension  of  I^Iembership  : 
Suspension  of  Operation 

Section  1.  Right  of  members  to  withdraw 

Any  member  may  withdraw  from  the  Bank  at  any  time  by  trans- 
mitting a  notice  in  writing  to  the  Bank  at  its  principal  office.  With- 
drawal shall  become  effective  on  the  date  such  notice  is  received. 

Sec.  2.  Suspension  of  membership 

If  a  member  fails  to  fulfill  any  of  its  obligations  to  the  Bank, 
the  Bank  may  suspend  its  membership  by  decision  of  a  majority  of 
the  governors,  exercising  a  majority  of  the  total  voting  power.  The 
member  so  suspended  shall  automatically  cease  to  be  a  member  one 
year  from  the  date  of  its  suspension  unless  a  decision  is  taken  b}'  the 
same  majority  to  restore  the  member  to  good  standing. 

While  under  suspension,  a  member  shall  not  be  entitled  to  exercise 
any  rights  mider  this  AgTeement,  except  the  right  of  withdrawal, 
but  shall  remain  subject  to  all  obligations. 

Sec.  3.  Cessation  of  membership  in  International  Monetary  Fund 

Any  member  which  ceases  to  be  a  member  of  the  Int-emational 
IMonetary  Fund  shall  automatically  cease  after  three  months  to  be 
a  member  of  the  Bank  unless  the  Bank  by  three- fourths  of  the  total 
voting  power  has  agreed  to  allow  it  to  remain  a  member. 

Sec.  4.  Settlement  of  accounts  with  governments  ceasing  to  be 
members 

(a)  When  a  government  ceases  to  be  a  member,  it  shall  remain  liable 
for  its  direct  obligations  to  the  Bank  and  for  its  contingent  liabilities 
to  the  Bank  so  long  as  any  part  of  the  loans  or  guarantees  contracted 
before  it  ceased  to  be  a  member  are  outstanding;  but  it  shall  cease 
to  incur  liabilities  with  respect  to  loans  and  guarantees  entered  into 
thereafter  by  the  bank  and  to  share  either  in  the  income  or  tlie  ex- 
penses of  the  Bank. 

(b)  At  the  time  a  government  ceases  to  be  a  member,  the  Bank  shall 
arrange  for  the  repurchase  of  its  share  as  a  part  of  the  settlement  of 
accounts  with  such  government  in  accordance  with  the  provisions  of 
(c)  and  (d)  below.  For  this  purpose  the  repurchase  price  of  the 
shares  shall  be  the  value  shown  by  the  books  of  the  Bank  on  the  day 
the  government  ceases  to  be  a  member. 

(c)  The  paj^ment  for  shares  repurchased  by  the  Bank  under  this 
section  shall  be  governed  by  the  following  conditions : 

(i)  Any  amount  due  to  the  government  for  its  shares  shall  be 
withheld  so  long  as  the  government,  its  central  bank  or  any  of  its 
agencies  remains  liable,  as  borrower  or  guarantor,  to  the  Bank 
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and  such  amount  may,  at  the  option  of  the  Bank,  be  applied  on 
any  SMch  liability  as  it  matures.  No  amount  shall  be  withheld  on 
account  of  the  liability  of  the  government  resulting  from  its  sub- 
scription for  shares  under  Article  II,  Section  5(ii).  In  any  event, 
no  amount  due  to  a  member  for  its  shares  shall  be  paid  until  six 
montlis  after  the  date  upon  which  the  government  ceases  to  be  a 
member. 

(ii)  Payments  for  shares  may  be  made  from  time  to  time,  upon 
their  surrender  by  the  governmerit,  to  the  extent  by  VA^iich  the 
amount  due  as  the  repurchase  price  in  (b)  above  exceeds  the  ag- 
gregate of  liabilities  on  loans  and  guarantees  in  (c)  (i)  above  until 
the  former  member  has  received  the  full  repurchase  price. 

(iii)  Payments  shall  be  made  in  the  currency  of  the  country 
receiving  payment  or  at  the  option  of  the  Bank  in  gold. 

(iv)  If  losses  are  sustained  by  the  Bank  on  any  guarantees, 
participation  in  loans,  or  loans  which  were  outstanding  on  the 
date  when  the  government  ceased  to  be  a  member,  and  the  amount 
of  such  losses  exceeds  the  amount  of  the  reserve  provided  against 
losses  on  the  date  when  the  government  ceased  to  be  a  member, 
such  government  shall  be  obligated  to  repay  upon  demand  the 
amount  by  which  the  repurchase  price  of  its  shares  would  have 
been  reduced,  if  the  losses  had  been  taken  into  accoimt  when  the 
repurchase  price  was  determined.  In  addition,  the  former  mem- 
ber government  shall  remain  liable  on  any  call  for  unpaid  sub- 
scriptions under  Article  II,  Section  5(ii),  to  the  extent  that  it 
would  have  been  required  to  respond  if  the  impairment  of  capital 
had  occurred  and  the  call  had  been  made  at  the  time  the  repur- 
chase price  of  its  shares  was  determined. 

(d)  If  the  Bank  suspends  permanently  its  operations  under  Sec- 
tion 5(b)  of  this  x^Lrticle,  within  six  months  of  the  date  upon  which 
any  government  ceases  to  be  a  member,  all  rights  of  such  government 
shall  be  determined  by  the  provisions  of  Section  5  of  this  Article. 

Sec  5.  Suspension  of  operations  and  settlement  of  obligations 

(a)  In  an  emergency  the  Executive  Directors  may  suspend  tem- 
porarily operations  in  respect  of  new  loans  and  guarantees  pending 
an  opportunity  for  further  consideration  and  action  by  the  Board  of 
Governors. 

(b)  The  Bank  may  suspend  permanently  its  operations  in  respect 
of  nevv^  loans  and  guarantees  by  vote  of  a  majority  of  the  Governors, 
exercising  a  majority  of  the  total  voting  power.  After  such  suspen- 
sion of  operations  the  Bank  shall  forthwith  cease  all  activities,  except 
those  incident  to  the  orderly  realization,  conservation,  and  preserva- 
tion of  its  assets  and  settlement  of  its  obligations. 

(c)  The  liability  of  all  members  for  uncalled  subscriptions  to  the 
capital  stock  of  the  Bank  and  in  respect  of  the  depreciation  of  their 
own  currencies  shall  continue  until  all  claims  of  creditors,  including 
all  contingent  claims  shall  have  been  discharged. 

(d)  All  creditors  holding  direct  claims  shall  be  paid  out  of  the 
assets  of  the  Bank,  and  then  out  of  payments  to  the  Bank  on  calls 
on  unpaid  subscriptions.  Before  making  any  payments  to  creditors 
holding  direct  claims  the  Executive  Directors  shall  make  such  arrange- 
ments as  are  necessary,  in  their  judgment,  to  insure  a  distribution  to 
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holders  of  contingent  claims  ratably  with  creditoi*s  holding  direct 
claims. 

(e)  No  distribution  shall  be  made  to  members  on  account  of  their 
subscriptions  to  the  capital  stock  of  the  Bank  until — 

(i)  all  liabilities  to  creditors  have  been  discharged  or  provided 
for,  and 

(ii)  a  majority  of  the  governors,  exercising  a  majority  of  the 
total  voting  power,  have  decided  to  make  a  distribution. 

(f)  After  a  decision  to  make  a  distribution  has  been  taken  under 
(e)  above,  the  Executive  Director's,  may  by  a  two-thirds  majority  vote, 
make  successive  distributions  of  the  assets  of  the  Banl-i  to  members 
until  all  of  the  assets  have  been  distributed.  This  distribution  shall  be 
subject  to  the  prior  settlement  of  all  outstanding  claims  of  the  Bank 
against  each  member. 

(g)  Before  any  distribution  of  assets  is  made,  the  Executive  Direc- 
tors shall  fix  the  propoitionate  share  of  each  member  according  to  the 
ratio  of  its  shareholding  to  the  total  outstanding  shares  of  the  Bank. 

(h)  The  Executive  Directors  shall  value  the  assets  to  be  distributed 
as  at  the  date  of  distribution  and  then  proceed  to  distribute  in  the 
following  manner : 

(i)  There  shall  be  paid  to  each  member  in  its  own  obligations 
or  those  of  its  official  agencies  or  legal  entities  within  its  terri- 
tories, insofar  as  they  are  available  for  distribution,  an  amount 
equivalent  in  value  to  its  propoitionate  share  of  the  total  amount 
to  be  distributed. 

(ii)  Any  balance  due  to  a  member  after  payment  has  been 
made  under  (i)  abo\^e  shall  be  paid,  in  its  own  currency,  insofar 
as  it  is  held  by  the  Bank,  up  to  an  amount  equivalent  in  value  to 
such  balance. 

(iii)  Any  balance  due  to  a  member  after  payment  has  been 
made  under  (i)  and  (ii)  above  shall  be  paid  in  gold  or  currency 
acceptable  to  the  member,  insofar  as  they  are  held  by  the  Bank, 
up  to  an  amount  equivalent  in  value  to  such  balance. 

(iv)  Any  remaining  assets  lield  by  the  l^ank  after  payments 
have  been  made  to  meml>ers  under  (i),  (ii),  and  (iii)  above  shall 
be  distribut-ed  pro  rata  among  the  members. 

(i)  Any  member  receiving  assets  distributed  by  the  Bank  in  accord- 
ance with  (h)  above,  shall  enjoy  the  same  rights  with  respect  to  such 
assets  as  the  Bank  enjoyed  prior  to  their  distribution. 

Article  VII.  Status,  Immunities  and  Privileges 

Section  1.  Purposes  of  Article 

To  enable  the  Bank  to  fulfill  the  functions  with  which  it  is  en- 
trusted, the  status,  immunities  and  privileges  set  forth  in  this  Article 
shall  be  accorded  to  the  Bank  in  the  territories  of  each  member. 

Sec.  2.  Status  of  the  Bank 

The  Bank  shall  possess  full  juridical  personality,  and,  in  particular 
the  capacity — 

(i)  to  contract; 

(ii)  to  acquire  and  dispose  of  immovable  and  movable  prop- 

(iii)  to  institute  legal  pro<^eedings. 
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Sec.  3.  Position  of  the  Bank  with  regard  to  judicial  process 

Actions  may  be  brought  against  the  Bank  only  in  a  court  of  compe- 
tent jurisdiction  in  the  territories  of  a  member  in  wliich  the  Bank  lias 
an  office,  has  appointed  an  agent  for  the  purpose  of  accepting  service 
or  notice  of  process,  or  has  issued  or  guaranteed  securities.  No  actions 
shall,  hoTrever,  be  brought  by  m.embers  or  persons  acting  for  or  de- 
riving claims  from  members.  The  property  and  assets  of  the  Bank 
shall,  ^vlieresoever  located  and  by  whomsoever  held,  be  immune  from 
all  forms  of  seizure,  attachment  or  execution  before  the  delivery  of 
final  judgment  against  the  Bank. 

Sec.  4.  Immunity  of  assets  from  seizure 

Propei-ty  and  assets  of  the  Bank,  wherever  located  and  by  w'hom- 
soever  held,  shall  be  immune  from  search,  requisition,  confiscation, 
expropriation  or  any  other  form  of  seizure  by  executive  or  legislative 
action. 

Sec.  5.  Immunity  of  archives  41 

The  archives  of  the  Bank  shall  be  inviolable. 
Sec.  6.  Freedom  of  assets  from  restrictions 

To  the  extent  necessars''  to  carry  out  the  operations  provided  for 
in  this  Agreem.ent  and  subject  to  the  Drovisions  of  this  Agreement, 
all  proi3erty  and  assets  of  the  Bank  shall  be  free  from  restrictions, 
regulations,  controls,  and  moratoria  of  any  nature. 

Sec.  7.  Privilege  for  communications 

The  official  com.munications  of  the  Bank  shall  be  accorded  by  each 
mem.ber  tlie  same  treatment  tliat  it  accords  to  the  official  conamunic-a- 
tions  of  other  members. 

Sec.  8.  Immunities  and  privileges  of  officers  and  employees 

All  o:overnors,  executive  directors,  alternates,  officers  and  emplovees 
of  the  Bank— 

(i)  shall  be  immiune  from  legal  process  with  respect  to  acts 
performed  by  them  in  their  official  capacity  except  when  the  Bank 
waives  this  immunity ; 

^  (ii)  not  being  local  nationals,  shall  be  accorded  the  same  im.mu- 
nities  from  immigration  restrictions,  alien  registration  renuire- 
ments  and  national  sendee  obligations  and  the  same  facilities  as 
regards  exchange  restrictions  as  are  accorded  by  members  to  the 
representatives,  ofHcials,  and  employees  of  comparable  rank  of 
other  members ; 

(iii)  shall  be  granted  the  sam.e  treatment  in  respect  of  travel- 
linsf  facilities  as  is  accorded  by  members  to  representatives,  offi- 
cials and  employees  of  comparable  rank  of  other  members. 

Sec.  9.  Immunities  from  taxation 

(a)  The  Bank,  its  assets,  property,  income  and  its  O|oerations  and 
transactions  authorized  by  this  Agreement,  shall  be  immune  from  all 
taxation  and  from  all  customs  duties.  The  Bank  shall  also  be  immune 
from  liability  for  the  collection  or  payment  of  any  tax  or  duty. 

(b)  No  tax  shall  be  leaned  on  or  in  respect  of  salaries  and  emolu- 
ments paid  by  the  Bank  to  executive  directors,  alternates,  officials  or 
employees  of  the  Bank  who  are  not  local  citizens,  local  subjects,  or 
other  local  nationals. 
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(c)  No  taxation  of  any  kind- shall  be  levied  on  any  obligation  or 
security  issued  by  the  Bank  (including  any  dividend  or  interest 
thereon)  by  whomsoever  held — 

(i)  Which  discriminates  against  such  obligation  or  security 
solely  because  it  is  issued  by  the  Bank ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the 
place  or  currency  in  which  it  is  issued,  made  payable  or  paid,  or 
the  location  of  any  offiCe  or  place  of  business  maintained  by  the 
Bank. 

(d)  No  taxation  of  any  kind  shall  be  levied  on  any  obligation  or 
security  guaranteed  by  the  Bank  (including  any  dividend  or  interest 
thereon)  by  whomsoever  held — 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  guaranteed  by  the  Bank ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the 
location  of  any  office  or  place  of  business  maintained  by  the  Bank. 

Sec.  10.  Application  of  Article 

Each  member  shall  take  such  action  as  is  necessary  in  its  own  ter- 
ritories for  the  purpose  of  making  effective  in  terms  of  its  own  law 
the  principles  set  forth  in  this  Article  and  shall  inform  the  Bank  of 
the  detailed  action  which  it  has  taken. 

Article  VIII.  Amendments 

(a)  Any  proposal  to  introduce  modifications  in  this  Agreement, 
whether  emanating  from  a  member,  a  governor  or  the  Executive 
Directors,  shall  be  communicated  to  the  Chairman  of  the  Board  of 
Governors  who  shall  bring  the  proposal  before  the  Board.  If  the 
proposed  amendment  is  approved  by  the  Board  the  Bank  shall,  by 
circular  letter  or  telegram,  ask  all  members  whether  they  accept  the 
proposed  amendment.  '\'\nien  three-fifths  of  the  members  having  four- 
fifths  of  the  total  voting  power,  have  accepted  the  proposed  amend- 
ments, the  Bank  shall  certify  the  fact  by  formal  communication 
address  to  all  members. 

(b)  Notwithstanding  (a)  above,  acceptance  by  all  members  is  re- 
quired in  the  case  of  any  amendment  modifying — 

(i)  the  right  to  withdraw  from  the  Bank  provided  in  Article 
VI,  Section  1  ; 

(ii)  the  right  secured  by  Article  II,  Section  3  (c) ; 

(iii)  the  limitation  on  liability  provided  in  Article  II,  Section  6. 

(c)  Am.endments  shall  enter  into  force  for  all  members  three  months 
after  the  date  of  the  formal  communication  unless  a  shorter  period  is 
specified  in  the  circular  letter  or  telegram. 

Article  IX.  Interpretation 

(a)  Any  question  of  interpretation  of  the  provisions  of  this  Agree- 
m.ent  arising  between  any  member  and  the  Bank  or  between  any 
members  of  the  Bank  shall  be  submitted  to  the  Executive  Directors 
for  their  decision.  If  the  question  particularly  affects  any  member 
not  entitled  to  appoint  an  executive  director,  it  shall  be  entitled  to 
representation  in  accordance  with  Article  V,  Section  4(h). 

(b)  In  any  case  where  the  Executive  Directors  have  given  a  decision 
under  (a)  above,  any  member  may  require  that  the  question  be  referred 
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to  the  Board  of  Governors,  whose  decision  shall  be  final.  Pending 
the  result  of  the  reference  to  the  Board,  the  Bank  may,  so  far  as  it 
deems  necessary,  act  on  the  basis  of  the  decision  of  the  Executive 
Directors. 

(c)  Whenever  a  disagreement  arises  between  the  Bank  and  a  coun- 
try which  has  ceased  to  be  a  member,  or  between  the  Bank  and  any 
member  during  the  permanent  suspension  of  the  Bank,  such  disagree- 
ment shall  be  submitted  to  arbitration  by  a  tribunal  of  three  arbi- 
trators, one  appointed  by  the  Bank,  another  by  the  country  involved 
and  an  umpire  who,  unless  the  parties  otherwise  agree,  shall  be  ap- 
pointed by  the  President  of  the  Permanent  Court  of  International 
J ustice  or  such  other  authority  as  may  have  been  prescribed  by  regula- 
tion adopted  by  the  Bank.  The  umpire  shall  have  full  power  to  settle 
all  questions  of  procedure  in  any  case  where  the  parties  are  in  disagree- 
ment with  respect  thereto. 

Article  X.  Approval  Deemed  Ghtkn 

Whenever  the  approval  of  any  member  is  required  before  any  act 
may  be  done  by  the  Bank,  except  in  Article  VIII,  approval  shall  be 
deemed  to  have  been  given  unless  the  member  presents  an  objection 
within  such  reasonable  period  as  the  Bank  may  fix  in  notifying  the 
member  of  the  proposed  act. 

Article  XL  Final  Provisions 

Section  1.  Entry  into  force 

This  Agreement  shall  enter  into  force  when  it  has  been  signed  on 
behalf  of  governments  whose  minimum  subscriptions  comprise  not 
less  than  sixty-five  percent  of  the  total  subscriptions  set  forth  in 
Schedule  A  and  when  the  instruments  referred  to  in  Section  2(a)  of 
this  Article  have  been  deposited  on  their  behalf,  but  in  no  event  shall 
this  Agreement  enter  into  force  before  May  1, 1945. 

Sec,  2.  Signature 

(a)  Each  government  on  whose  behalf  this  Agreement  is  signed 
shall  deposit  with  the  Government  of  the  United  States  of  America 
an  instrument  setting  forth  that  it  has  accepted  this  Agreement  in 
accordance  with  its  law  and  has  taken  all  steps  necessary  to  enable  it 
to  carry  out  all  of  its  obligations  under  this  Agreement. 

(b)  Each  government  shall  become  a  member  of  the  Bank  as  from 
the  date  of  the  deposit  on  its  behalf  of  the  instrument  referred  to  in 
(a)  above,  except  that  no  government  shall  become  a  member  before 
this  Agreement  enters  into  force  under  Section  1  of  this  Article. 

(c)  The  Government  of  the  United  States  of  America  shall  inform 
the  governments  of  all  countries  whose  names  are  set  forth  in  Sched- 
ule A,  and  all  governments  whose  membership  is  approved  in  accord- 
ance with  Article  II,  Section  1(b),  of  all  signatures  of  this  Agree- 
ment and  of  the  deposit  of  all  instruments  referred  to  in  (a)  above. 

(d)  At  the  time  this  Agreement  is  signed  on  its  behalf,  each  gov- 
ernment shall  transmit  to  the  Governmerit  of  the  United  States  of 
America  oiie  one-hundredth  of  one  percent  of  the  price  of  each  share 
in  gold  or  United  States  dollars  for  the  purpose  of  meeting  adminis- 
trative expenses  of  the  Bank.  This  payment  shall  be  credited  on 
account  of  the  payment  to  be  made  in  accordance  with  Article  II, 


Section  8(a).  The  Government  of  the  United  States  of  America  shall 
hold  such  funds  in  a  special  deposit  account  and  shall  transmit  them 
to  the  Board  of  Govemors  of  the  Bank  when  the  initial  meeting 
has  been  called  under  Section  3  of  this  Article.  If  this  Argeemant  has 
not  come  into  force  by  December  31,  1945,  the  Government  of  the 
United  States  of  America  shall  return  such  funds  to  the  governments 
that  transmitted  them. 

(e)  This  Agreement  shall  remain  open  for  signature  at  Washington 
on  behalf  of  the  governments  of  the  countries  whose  names  are  set 
forth  in  Schedule  A  until  December  31,  1945. 

(f )  After  December  31,  1945,  this  Agreement  shall  be  open  for  sig- 
nature on  behalf  of  the  government  of  any  countr}^  whose  member- 
ship has  been  approved  in  accordance  with  Article  II,  Section  1(b). 

is)  their  signature  of  this  Agreemtuit,  all  governments  accept  it 
both  on  their  own  behalf  and  in  respect  of  all  their  colonies,  overseas 
territories,  all  territories  under  their  protection,  suzerainty,  or  authoi*- 
ity  and  all  territories  in  respect  of  which  they  exercise  a  m.andate. 

(h)  In  the  case  of  governments  whose  metropolitan  territories  have 
been  under  enemy  occupation,  the  deposit  of  the  instrument  referred 
to  in  (a)  above  may  be  delayed  until  one  hundred  and  eighty  days 
after  the  date  on  which  these  territories  ha\'e  been  liberated.  If,  how- 
ever, it  is  not  deposited  by  any  such  gov^ernment  before  the  expira- 
tion of  this  period,  the  signature  affixed  on  behalf  of  that  government 
shall  become  void  and  the  portion  of  its  subscription  paid  under  (d) 
above  shall  be  returned  to  it. 

(i)  Paragraphs  (d)  and  (h)  shall  come  into  force  with  regard  to 
each  signatory  government  as  from  the  date  of  its  signature. 

Sec.  3.  Inauguration  of  the  Bank 

(a)  As  soon  as  this  Agreement  enters  into  force  under  Section  1 
of  this  Article,  each  member  shall  appoint  a  governor  and  the  member 
to  whom  the  largest  number  of  shares  is  allocated  in  Schedule  A  shall 
call  the  first  meeting  of  the  Board  of  Governors. 

(b)  At  the  first  meeting  of  the  Board  of  Govemors,  arrangements 
shall  be  made  for  the  selection  of  provisional  executive  directors.  The 
governments  of  the  five  countries,  to  which  the  largest  number  of 
shares  are  allocated  in  Schedule  A,  shall  appoint  provisional  executive 
directors.  If  one  or  more  of  such  governments  have  not  become  mem- 
bers, the  executive  directorships  which  they  would  be  entitled  to  fill 
shall  remain  vacant  until  they  become  members,  or  until  January  1, 
1946,  whichever  is  the  earlier.  Seven  provisional  executive  directors 
shall  be  elected  in  accordance  with  the  provisions  of  Schedule  B  and 
shall  remain  in  office  until  the  date  of  the  first  regular  election  of 
executive  directors  which  shall  be  held  as  soon  as  practicable  after 
January  1,  1946. 

(c)  The  Board  of  Governors  may  delegate  to  the  provisional  execu- 
tive directors  any  powers  except  those  which  may  not  be  delegated  to 
the  Executive  Directors. 

(d)  The  Bank  shall  notify  m.embers  when  it  is  ready  to  commence 
operations. 

Do>7E  a.t  Washington,  in  a  single  copy  which  shall  remain  deposited 
in  the  Archives  of  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  to  all  governments  whose  names 
are  set  forth  in  Schedule  A  and  to  all  governments  whose  Member- 
ship is  approved  in  accordance  with  Article  II,  Section  1(b). 


952 


Schedule  A.  Subscriptioxs  ^ 


Australia   

Belgium  

Bolivia   

Brazil  

Canada   

Chile  

China   

Colombia  

Costa  Rica  

Cuba  

Czechoslovakia  

Denmark   

Dominican  Republic. 

Ecuador  .  

Egypt   

El  Salvador  

Ethiopia  

France   

Greece   

Guatemala  

Haiti  

Honduras  

Iceland  


Millions 
of  dollars 

200 
225 
7 

105 
325 

35 
600 

35 
2 

35 
125 

C) 

2 

3.2 

40 
1 


450 
25 
2 
2 

1 
1 


Millions 
of  dollars 

400 
24 
6 

.5 

10 
65 
275 
50 

.8 

50 

.  2 

.8 
17.5 
15 
125 
100 

U.S.S.R.   1.200 

United  Kingdom  1.  300 

United  States  3, 175 

Uruguay   10.  5 

Venezuela    10.  5 

Yugoslavia    40 


India  

Iran  

Iraq  

Liberia  

Luxembourg  

Mexico  

Netherlands   

New  Zealand  

Nicaragua   

Norway  

Panama   

Paraguay   

Peru   

Philippine  Commonwealth 

Poland   

Union  of  South  Africa  


Total  9, 100.  0 

1  The  lncrep.?e  in  the  amount  of  subscribed  capital  and  the  addition  of  new  members 
are  not  reflected  in  Schedule  A  above. 

2  The  quota  of  Denmark  shall  be  determined  by  the  Bank  after  Denmark  accepts  mem- 
bership in  accordance  with  these  Articles  of  Agreement. 


Schedule  B.  Election  of  Executt^tr  Directoi^s 

1.  The  election  of  the  elective  executive  directors  shall  be  by  ballot 
of  the  governors  eligible  to  vote  under  Article  V,  Section  4(b). 

2.  In  ballotin^r  for  the  elective  executive  directors,  each  governor 
eligible  to  vote  shall  cast  for  one  person  all  of  the  votes  to  Tvhich  the 
member  appointing  him  is  entitled  under  Section  eS  of  Article  V. 
The  seven  persons  receiving  the  greatest  number  of  votes  shall  be 
executive  directors,  except  that  no  person  vrho  receives  le^ss  than 
fourteen  percent  of  the  total  of  the  votes  which  can  be  cast  (eligible 
votes)  shall  be  considered  elected. 

8.  Wlien  seven  persons  are  not  elected  on  the  first  ballot,  a  second 
ballot  shall  be  held  in  ^vhich  the  person  who  received  the  lowest  num- 
ber of  votes  shall  be  ineligible  for  election  and  in  which  there  shall 
vote  only  ( a)  those  governors  who  voted  in  the  first  ballot  for  a  person 
not  elected  and  (b)  those  governors  whose  votes  for  a  person  elected 
are  deemed  under  4  below  to  have  raised  the  votes  cast  for  that  person 
above  fifteen  percent  of  the  eligible  votes. 

4.  In  determining  whether  the  votes  cast  by  a  governor  are  to  be 
deemed  to  have  raised  the  total  of  any  person  above  fifteen  percent  of 
the  eligible  votes,  the  fifteen  percent  shall  be  deemed  to  include,  first, 
the  votes  of  the  governor  casting  the  largest  mnnber  of  votes  for  such 
person,  then  the  votes  of  the  governor  casting  the  next  largest  number, 
and  so  on  until  fifteen  percent  is  reached. 
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0.  Any  governor,  part  of  whose  votes  must  be  counted  in  order  to 
raise  the  total  of  any  person  above  fourteen  percent,  shall  be  considered 
as  casting  all  of  his  votes  for  such  person  even  if  the  total  votes  for 
such  pei-son  thereby  exceed  fifteen  percent. 

6.  If,  aft'Cr  the  second  ballot,  seven  persons  liave  not  been  elected, 
further  ballots  shall  be  held  on  the  same  principles  until  seven  persons 
have  been  elected,  provided  that  after  six  persons  are  elected,  the 
seventh  may  be  elected  by  a  simple  majority  of  the  remaining  votes  and 
shall  be  deemed  to  have  been  elected  by  all  such  votes. 

APPENDIX 

Statement  of  Subscriptioxs  to  Capital  Stock  and  Voting  Power 


Member 


Subscrip-  Subscrip-  Percentage 

tions  in  tions  by  of  total 

amounts  percent  voting 

Chousands)  of  total  power 


Afghanistan   $30,  000 

Algeria   HO,  900 

Argentina   373,300 

Australia   567, 100 

Austria!.    230,  4no 

Bahamas   17,100 

Bahrain   »,  500 

Bangladesh   106,700 

Barbados   11,100 

Belgium   554.500 

Benin    10,000 

Bolivia!...   21.000 

Botsv\/ana  i   4.  300 

Brazil!    373,300 

Burma!    50,700 

Burundi   15,000 

Cambodia   21,400 

Cameroon   20,  000 

Canada    941,800 

Central  African 

Republic    10,000 

Chad    10,000 

Chile!   94,300 

China!   750,000 

Colombia    93.300 

Congo,  People's 

Republic  of   10,000 

Costa  Rica   10,700 

Cyprus   22,200 

Denmark!    221,100 

Dominican  Republic 14, 300 

Ecuador  I    18,100 

Egypt,  Arab  Republic 

of   142,100 

El  Salvador   12,000 

Equatorial  Guinea   6,400 

Ethiopia..    '  11,400 

Fiji    11,100 

Finland   162, 100 

France!   1,279,200 

Gabon     12,000 

Gambia,  The   5,300 

Germany,  Federal 

Republic  of!   1,365,300 

Ghana!.   73,400 

Greece!   73,600 

Grenada    1,700 

Guatemala   12,300 

Guinea.   20,000 

Guyana!    17,100 

Haiti!.   15,000 

Honduras   8,  400 

Iceland    18,400 

India!   900,000 

Indonesia   220,000 

Iran!   158,000 

Iraq  2..    69,800 

Ireland    103,200 

Israel!   110,800 

Footnotes  at  end  of  table,  p.  954. 


0.12 
.43 

1.46 

2.22 
.90 
.07 
.03 
.42 
.04 

2.17 
.04 
.08 
.02 

1.46 
.20 
.06 
.08 
.08 

3.68 

.04 
.04 
.37 
2.93 
.36 

.04 
.04 
.09 
.86 
.06 
.07 

.56 
.05 
.03 
.04 
.04 
.63 
5.00 
.05 
.02 

5.34 
.29 
.29 
.01 
.05 
.08 
.07 
.05 
.03 
.07 

3.52 
.86 
.62 
.27 
.40 
.43 


0.19 
.47 

1.39 

2.06 
.89 
.15 
.12 
.46 
.13 

2.02 
.12 
.16 
.10 

1.39 
.26 
.14 
.16 
.16 

3.36 

.12 
.12 

.42 
2.70 
.41 

.12 
.12 
.16 
.86 
.14 
.15 

.58 
.13 
.11 
.13 
.13 
.65 
4. 54 
.13 
.11 

4.84 
.34 
.34 
.09 
.13 
.16 
.15 
.14 
.12 
.  15 

3.22 
.85 
.64 
.33 
.45 
.47 


Member 


Subscrip-  Subscrip-  Percentage 

tions  in  tions  by  of  total 

amounts  percerd  voting 

(thousands)  of  total  po  wer 


Italy   852,500  3.33  3.05 

Ivory  Coast   36,500  .  14  .  21 

Jamaica!   44,600  .  17  .24 

J?pan    1,023,000  4.00  3.65 

Jordan    18,700  .07  .  15 

Kenya!   40,000  .  16  .23 

Korea   68,200  .27  .32 

Kuwait...   69,400  .27  .33 

Laos   10,000  .04  .  12 

Lebanon   9,000  .04  .12 

Lesotho    4,300  .02  .10 

Liberia!..   21,300  .08  .16 

Libyan  Arab  Republic.  20,000  .08  .16 

Luxembourg    20,000  .08  .  16 

Madagascar   21,900  .09  .16 

Malawi   15,000  .06  .14 

Malaysia   158,700  .62  .64 

Mali   17,300  .07  .  15 

Mauritania   10,000  .04  .  12 

Mauritius   18,800  .07  .15 

Mexico   228,000  .89  .88 

Morocco   96,000  .38  .42 

Nepal!   11.200  .04  .13 

Netherlands   592,300  2.32  2.15 

New  Zealand   171,600  .67  .68 

Nicaragua.   9,100  .04  .  12 

Niger    10,000  .04  .12 

Nigeria!   115,200  .45  .  49 

Norway   204,800  .80  .80 

Oman   6,000  .  02  .11 

Pakistan   200,000  .78  .78 

Panama  !a    17,600  .07  .15 

Papua  New  Guinea....  17,100  .07  .15 

Paraguay..   6,000  .02  .11 

Perui...   73,500  .29  .34 

Philippines    132,200  .52  .55 

Portugal   80,000  .31  .37 

Qatar..    17.100  .07  .  15 

Romania    162,100  .6^  .65 

Rwanda....   15,000  .06  .14 

Saudi  Arabia   114,300  .45  .48 

Senega!    33.300  .13  .20 

Sierra  Leone    15,000  .06  .14 

Singaoore.   32,000  .  13  .  20 

Somalia   15,000  .06  .14 

South  Africa.   273,000  1.07  1.04 

Spain    337,100  1.32  1.26 

Sri  Lanka    82,700  .32  .37 

Sudan    60,000  .23  .30 

Swaziland!    6,800  .03  .11 

Sweden   277,300  l.OS  1.05 

Syrian  Arab  Republic.  40,000  .16  .23 

Tanzania  12   35,000  .14  .21 

Thailand!   114,300  .45  .48 

Togo   15,000  .06  .  14 

Trinidad  and  Tobago..  53,500  .21  .27 

Tunisia    37,300  .15  .22 

Turkey!    128,600  .50  .53 

Uganda!   33,300  .  13  .20 
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Statement  of  Subscriptions  to  Capital  Stock  and  Voting 
Power — Continued 


Member 

Subscrip- 
tions in 
amounts 
(thousands) 

Subscrip- 
tions by 
percent 
of  total 

Percentage 
of  total 
voting 
power 

United  Arab  Emirates. 

12, 800 

.05 

.13 

United  Kingdom  i  

2,600,000 

10.17 

9.13 

United  States  

6,473,000 

25.32 

22.61 

Upoer  Volta  

10,000 

.04 

.12 

Uruguay  i  

41,100 

.16 

.23 

Venezuela..  

197,200 

.77 

.77 

Vietnam,  South  

54,300 

.21 

.28 

Western  Samoa  

1,700 

.01 

.09 

Yemen  Arab  Republic. 

8,500 

.03 

.12 

Subscrip-  Subscrip-  Percentage 

tions  in    tions  by  of  total 

amounts     percent  voting 

Member           (thousands)    of  total  power 


Yemen,  People's 
Democratic 

Republic  of   24,800  .  10  .17 

Yugoslavia   117,800  .46  .50 

Zaire  1   96,000  .38  .42 

Zambia  12   53,300  .21  .27 


Total   25, 567, 700      100. 00       100. 00 


»  Amounts  aggregating  the  equivalent  of  $23,988,000  receivable  and  of  $776,000  payable  as  a  result  of  revaluation  of 
member  currencies,  are  included  in  the  "Amounts  paid  in"  column. 

2  The  equivalent  of  $744,000  has  been  received  from  members  on  account  of  increases  in  subscriptions  which  are  in 
process  of  completion:  Iraq  $580,000,  Panama  $45,000,  Tanzania  $15,000,  and  Zambia  $104,000. 

Note:  Amounts  are  expressed  in  U.S.  dollars  of  the  weight  and  fineness  in  effect  on  July  1, 1944.  For  translation  purposes, 
one  U.S.  dollar  as  used  in  this  appendix,  is  approximately  equal  to  1.20835  current  U.S.  dollars. 


10.  International  Finance  Corporation 

a.  International  Finance  Corporation  Act,  as  amended  ^ 

Public  Law  84-350  [S.  1894],  69  Stat.  669,  approved  August  11,  1955,  as  amended 
by  Public  Law  87-185  [H.R.  6765],  75  Stat.  413,  approved  August  30,  1961; 
and  by  Public  Law  89-126  [S.  1742],  79  Stat.  519,  approved  August  14,  1965 

AN  ACT  To  provide  for  the  participation  of  the  United  States  in  the 
International  Finance  Corporation. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Amemca  in  Congress  asseinbled^ 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "International  Finance 
Corporation  Act." 

ACCEPTANCE  OF  MEMBERSHIP 

Sec.  2.  The  President  is  hereby  authorized  to  accept  membership 
for  the  United  States  in  the  International  Finance  Corporation  (here- 
inafter referred  to  as  the  Corporation),  provided  for  by  the  Articles 
of  Agreement  of  the  Corporation  deposited  in  the  archives  of  the 
International  Banli  for  Reconstruction  and  Development. 

G0\TiaiN0R,  EXECUTIVE  DIRECTOR,  AND  ALTERNATES 

Sec.  3.  The  governor  and  executive  director  of  the  International 

Bank  for  Iveconstrnction  and  Development,  and  the  alternate  for  each 
of  them,  appointed  under  section  3  of  the  Bretton  Woods  Agreements 
Act,  as  amended  (22  U.S.C.  286a),  shall  serve  as  governor,  director 
and  alternate-s,  respectively,  of  the  Corporation. 

NATIONAL  ADVISORY  COUNCIL  ON  INTERNATIONAL  MONETARY  AND 
FINANCIAL  PROBLEMS 

Sec.  4.  The  provisions  of  section  4  of  the  Bretton  Woods  Agree- 
ments Act,  as  amended  (22  U.S.C.  286b),  shall  apply  with  respect  to 
the  Corporation  to  the  same  extent  as  with  respect  to  tlie  International 
Bank  for  Reconstruction  and  Development.  Reports  with  respect  to 
the  Corporation  under  paragraphs  5  and  6  of  subsection  (b)  of  section 
4  of  said  Act,  as  amended,  shall  be  included  in  the  first  report  made 
thereunder  after  the  establishment  of  the  Corporation  and  in  each 
succeeding  report. 

CERTAIN  ACl^S  NOT  TO  BE  TAKEN  WITHOUT  AUTHORIZATION 

Sec.  5.  Unless  Congress  by  law  authorizes  such  action,  neither  the 
President  nor  any  person  or  agency  shall  on  behalf  of  the  United 
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"States  (a)  subscribe  to  additional  shares  of  stock  under  article  II, 
section  3,  of  the  Articles  of  Agreement  of  the  Corporation;  (b)  accept 
any  amendment  under  article  VII  of  the  Articles  of  Agreement  of 
the  Corporation;  (c)  make  any  loan  to  the  Corporation.  The  United 
States  Governor  of  the  Coi-poration  is  authorized  to  agree  to  an 
amendment  to  article  III  of  the  Articles  of  Agreement  of  the  Corpora- 
tion to  authorize  the  Corporation  to  make  investments  of  its  funds  in 
capital  stock  and  to  limxit  the  exercise  of  voting  rights  by  the  Corpo- 
ration unless  exercise  of  such  rights  is  deemed  necessary  by  tlie  Corpo- 
ration to  protect  its  interests,  as  proposed  in  the  resolution  submitted 
by  the  Board  of  Directors  on  February  20,  1961.-  Unless  Congress 
by  law  authorizes  such  action,  no  governor  or  alternate  representing 
the  United  States  shall  vote  for  an  increase  of  capital  stock  of  the 
Corporation  under  article  II,  section  2(c)  (ii),  of  the  Articles  of 
Agreement  of  the  Corporation. 

DEPOSITORIES 

Sec.  6.  Any  Federal  Reserve  bank  which  is  requested  to  do  so  by 
the  Corporation  shall  act  as  its  depository  or  as  its  fiscal  agent,  and 
the  Board  of  Governors  of  the  Federal  Reserve  System  shall  supervise 
and  direct  the  carrying  out  of  these  functions  by  tlie  Federal  Reserve 
banks. 

PAYMENT  OF  SUBSCRIPTIONS 

Sec.  7.  (a)  The  Secretary  of  the  Treasury  is  authorized  to  pay  the 
subscription  of  the  United  States  to  the  Corporation  and  for  this 
purpose  is  authorized  to  use  as  a  public-debt  transaction  not  to  exceed 
$35,168,000  of  the  proceeds  of  any  securities  hereafter  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and  the  pui7)oses  for  which 
securities  may  be  issued  under  that  Act  are  extended  to  include  such 
purpose.  Payment  mider  this  subsection  of  the  subscription  of  the 
United  States  to  the  Corporation  and  any  repayment  thereof  shall  be 
treated  as  public-debt  transactions  of  the  United  States. 

(b)  Any  payment  of  dividends  made  to  the  United  States  by  the 
Corporation  shall  be  covered  into  the  Treasury  as  a  miscellaneous 
receipt. 

JURISDICTION  AND  VENUE  OF  ACTIONS 

Sec.  8.  For  the  purpose  of  any  action  which  may  be  brought  within 
the  United  States  or  its  Territories  or  possessions  by  or  against  the 
Corporation  in  accordance  with  the  Articles  of  Agreement  of  the 
<Z!oi'poration,  the  Corporation  shall  be  deemed  to  be  an  inhabitant  of 
the  Federal  judicial  district  in  which  its  principal  office  in  the  United 
States  is  located,  and  any  such  action  at  law  or  in  equity  to  which  the 
Corporation  shall  be  a  party  shall  be  deemed  to  arise  under  the  laws 
of  the  United  States,  and  the  district  courts  of  the  United  States 
shall  have  original  jurisdiction  of  any  such  action.  V/hen  the  Corpo- 
ration is  a  defendant  in  any  such  action,  it  may,  at  any  time  before  the 
trial  thereof,  remove  such  action  from  a  State  court  into  the  district 


2  This  sentence  added  by  Act  authorizing  acceptance  of  an  amendment  to  the  articles  of 
^igroempnt  of  the  International  Finance  Corporation  permitting  investment  in  capital 
«tock,  Public  Law  87-185  (75  Stat.  413),  approved  August  30,  19G1. 
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court  of  the  United  States  for  the  proper  district  by  follo^Ying  the 
procedure  for  removal  of  causes  other^Yise  provided  by  law. 

STATUS,  IM:.IUXITIES  and  PrvIVLLEGES 

Sec.  9.  The  provisions  of  article  Y,  section  5(d),  and  article  VI, 
sections  2  to  9,  both  inclusive,  of  the  Articles  of  Agreement  of  the 
Corporation  shall  have  full  force  and  eli'ect  in  the  United  States  and 
its  Territories  and  possessions  upon  acceptance  of  membersliip  by  the 
United  States  in,  and  the  establislmient  of,  the  Corporation. 

Sec.  10.2  'pi-^Q  United  States  Governor  of  the  Corporation  is  author- 
ized to  agree  to  the  amendments  of  the  articles  of  agreement  of  the 
Corporation  to  remove  the  prohibition  therein  contained  against  the 
Corporation  lending  to  or  borrowing  from  the  International  Bank  for 
Reconstruction  and  Development,  and  to  place  limitations  on  such 
borrowings. 


3  Added  by  sec.  2  of  Public  Law  89-126  (79  Stat.  519),  approved  August  14.  1965. 
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b.  Articles  of  Agreement  ^  (amended)  ^ 


Open  for  Signature  at  the  International  Bank  for  Reconstruction  and  Develop- 
ment, Washington.  Signed  on  behalf  of  the  United  States  of  America 
December  5,  1955;  Acceptance  of  the  United  States  of  America  deposited 
December  5,  1955;  Entered  into  force  July  20,  1956.^  Amended  September  1, 

lOGl '  and  August  25, 1965.' 

The  governments  on  whose  behalf  this  Agreement  is  signed  agree  as 
follows : 

Introductory  Article 

The  International  Finance  Corporation  (hereinafter  called  the 
Corporation)  is  established  and  shall  operate  in  accordance  with  the 
following  provisions : 

Article  I.  Purpose 

The  purpose  of  the  Corporation  is  to  further  economic  development 
by  encouraging  the  growth  of  productive  private  enterprise  in  mem- 
ber countries,  particularly  in  the  less  developed  areas,  thus  supple- 
menting the  activities  of  the  International  Bank  for  Reconstruction 
and  Development  (hereinafter  called  the  Bank).  In  carrying  out  this 
purpose,  the  Corporation  shall — 

(i)  in  association  with  private  investors,  assist  in  financing  the 
establishment,  improvement  and  expansion  of  productive  private 
enterprises  which  would  contribute  to  the  development  of  its 
member  countries  by  making  investments,  without  guarantee  of 
repayment  by  the  member  government  concerned,  in  cases  where 
sufficient  private  capital  is  not  available  on  reasonable  terms ; 

(ii)  seek  to  bring  together  investment  opportunities,  domestic 
and  foreign  private  capital,  and  experienced  management;  and 

(iii)  seek  to  stimulate,  and  to  help  create  conditions  conducive 
to,  the  flow  of  private  capital,  domestic  and  foreign,  into  produc- 
tive investment  in  member  countries. 

The  Corporation  shall  be  guided  in  all  its  decisions  by  the  provisions 
of  this  Article. 


17  UST  2197;  TL\S  3620;  264  UNTS  117.  States  which  are  parties:  Afghanistan, 
Argentina.  Australia,  Austria,  Belgium,  Bolivia,  I5razil,  Burma.  Cameroon.  Canada.  Chile, 
China.  Colombia.  Costa  Rica.  Cyprus,  Denmark,  Dominican  Republic.  Ecuador,  Egypt.  El 
Salvador.  Ethiopia,  Finland.  France.  Gabon,  Germany  (Federal  Republic  of),  Ghann,  Greece, 
Guatemala,  Guyana,  Haiti.  Honduras,  Iceland,  India,  Indonesia.  Iran,  Iraq,  Ireland,  Israel, 
Italy.  Ivory  Coast.  .Jamaica.  Japan,  Jordan,  Kenya,  Korea,  Kuwait,  Lebanon,  Lesotho, 
Liberia.  Libya.  Luxembourg,  Madagascar,  Malawi,  Malaysia.  Mauritania,  Maurtitius,  Mexico, 
Morocco,  Nepal.  Netherlands,  New  Zealand,  Nicaragua,  Nigeria,  Norway,  Oman,  Pakistan, 
Panama.  Paraguay,  Peru,  Philippines,  Portugal,  Saudi  Arabia,  Senegal,  Sierra  Leone,  Singa- 
pore, Somalia.  South  Africa,  Spain,  Sri  Lanka  (Ceylon),  Sudan,  Swaziland,  Sweden, 
Syrian  Arab  Rep.,  Tanzania,  Thailand.  Togo,  Trinidad  and  Tobago,  Tunisia,  Turkey, 
Uganda,  United  Kingdom,  United  States.  Uruguay,  Venezuela,  Viet-Nam,  Western  Samoa, 
Yemen  (San'a'),  Yugoslavia,  Zaire,  and  Zambia. 

2  Amendments: 

September  1.  1961  (12  UST  2945;  TIAS  4894;  439  UNTS  318). 
TIAS  7683  ;  adopted  August  25,  1965  ;  effective  September  1,  1965. 
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Article  II.  IMembership  and  Capital 

Section  1.  Membership 

(a)  The  original  members  of  the  Corporation  shall  be  those  mem- 
bers of  the  Bank  listed  in  Schedule  A  hereto  which  shall,  on  or  before 
the  date  specified  in  Article  IX,  Section  2(c),  accept  membership  in 
the  Corporation. 

(b)  ]Membership  shall  be  open  to  other  members  of  the  Bank  at 
such  times  and  in  accordance  with  such  terms  as  may  be  prescribed  by 
the  Corporation. 

Sec.  2.  Capital  Stock 

(a)  The  authorized  capital  stock  of  the  Corporation  shall  be 
$100,000,000,  in  terms  of  United  States  dollars.^  ^ 

(b)  The  authorized  capital  stock  shall  be  divided  into  100,000 
shares  having  a  par  value  of  one  thousand  United  States  dollars 
each.  Any  such  shares  not  initially  subscribed  by  original  members 
shall  be  available  for  subsequent  subscription  in  accordance  with 
Section  3  ( d )  of  this  Article. 

(c)  The  amount  of  capital  stock  at  any  time  authorized  may  be 
increased  by  the  Board  of  Governors  as  follows : 

(i)  by  a  majority  of  the  votes  cast,  in  case  such  increase  is  nec- 
essary for  the  purpose  of  issuing  shares  of  capital  stock  on  initial 
subscription  by  members  other  than  original  members,  provided 
that  the  aggregate  of  any  increases  authorized  pursuant  to  this 
subparagraph  shall  not  exceed  10,000  shares ; 

(ii)  in  any  other  case,  by  a  three-fourths  majority  of  the  total 
voting  power. 

(d)  In  case  of  an  increase  authorized  pursuant  to  paragraph  (c) 
(ii)  above,  each  member  shall  have  a  reasonable  opportunity  to  sub- 
scribe, under  such  conditions  as  the  Corporation  shall  decide,  to  a 
proportion  of  the  increase  of  stock  equivalent  to  the  proportion  which 
its  stock  theretofore  subscribed  bears  to  the  total  capital  stock  of  the 
Corporation,  but  no  member  shall  be  obligated  to  subscribe  to  any 
l')art  of  the  increased  capital. 

(e)  Issuance  of  shares  of  stock,  other  than  those  subscribed  either 
on  initial  subscription  or  pursuant  to  paragraph  (d)  above,  shall 
require  a  three-fourths  majority  of  the  total  voting  power. 

(f)  Shares  of  stock  of  the  Corporation  shall  be  available  for  sub- 
scription only  by,  and  shall  be  issued  only  to,  members. 

Sec.  3.  Subscriptions 

(a)  Eacli  original  member  shall  subscribe  to  the  number  of  shares 
of  stock  set  forth  opposite  its  name  in  Schedule  A.  The  number  of 
shares  of  stock  to  be  subscribed  by  other  members  shall  be  determined 
by  the  Corporation. 

(b)  Shares  of  stock  initially  subscribed  by  original  members  shall 
be  issued  at  par. 

(c)  The  initial  subscription  of  each  original  member  shall  be  pay- 
able in  full  within  30  days  after  either  the  date  on  which  the  Cor- 
poration shall  begin  operations  pursuant  to  Article  IX,  Section  3(b), 

»0n  September  3.  1963,  the  authorized  capital  stock  was  Increased  to  5110,000.000, 
•divided  Into  110,000  shares  of  $1,000  each. 
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or  the  date  on  which  such  original  member  becomes  a  member,  which- 
ever shall  be  later,  or  at  such  date  thereafter  as  the  Corporation  shall 
determine.  Paj'ment  shall  be  made  in  gold  or  United  States  dollars 
in  response  to  a  call  by  the  Corporation  which  shall  specify  the  place 
or  places  of  payment. 

(d)  The  price  and  other  terms  of  subscription  of  shares  of  stock 
to  be  subscribed,  otherwise  than  on  initial  subscription  by  original 
members,  shall  be  determined  by  the  Corporation. 

Sec.  4.  Limitation  on  Liability 

No  member  shall  be  liable,  by  reason  of  its  membership,  for  obliga- 
tions of  the  Corporation. 

Sec.  5.  Restriction  on  Transfers  and  Pledges  of  Shares 

Shares  of  stock  shall  not  be  pledged  or  encumbered  in  any  manner 
whatever,  and  shall  be  transferable  only  to  the  Corporation. 

Article  III.  Operations 

Section  1.  Financing  Operations 

The  Corporation  may  make  investments  of  its  funds  in  productive 
private  enterprises  in  the  territories  of  its  members.  The  existence  of  a 
government  or  other  public  interest  in  such  an  enterprise  shall  not  nec- 
essarily preclude  the  Corporation  from  making  an  investment  therein. 

Sec.  2.*  Forms  of  Financing 

The  Corporation  may  make  investments  of  its  funds  in  such  form  or 
forms  as  it  may  deem  appropriate  in  the  circumstances. - 

Sec.  3.  Operational  Principles 

The  operations  of  the  Corporation  shall  be  conducted  in  accordance 
with  the  following  principles : 

(i)  the  Corporation  shall  not  undertake  any  financing  for  which 
in  its  opinion  sufficient  private  capital  could  be  obtained  on  rea- 
sonable terms ; 

(ii)  the  CorjDoration  shall  not  finance  an  enterprise  in  tlie  terri- 
tories of  any  member  if  the  member  objects  to  such  financing; 

(iii)  the  Corporation  shall  impose  no  conditions  that  the  pro- 
ceeds of  any  financing  by  it  shall  be  spent  in  the  territories  of  any 
particular  country ; 

(iv)  the  Corporation  shall  not  assume  responsibility  for  man- 
aging any  enterprise  in  which  it  has  invested  and  shall  not  exer- 
cise voting  rights  for  such  purpose  or  for  any  other  purpose 
which,  in  its  opinion,  properly  is  within  the  scope  of  managerial 
control ;  * 


*  Amended  language.  The  purpose  0/  the  amended  language  is  to  authorize  the  Corpo- 
ration to  make  investments  of  its  funds  in  capital  stock  and  to  limit  the  exercise  of 
voting  rights  by  the  Corporation  unless  exercise  of  such  rights  is  deemed  necessary  by  the 
Corporation  to  protect  its  interests.  (See  section  5  of  the  International  Finance  Corpora- 
tion Act,  page  955. 

Tho  resolution  to  amend  the  Articles  was  adopted  on  September  1.  1961.  and  on  Septem- 
ber 21.  19^1,  the  Governors  resolved  that  the  amendment  should  be  effective  forthwith. 
Section  2  formerly  read  as  follows  : 

"(a)  The  Corporation's  financing  shall  not  take  the  form  of  investments  in  capital 
stock.  Subject  to  the  foregoing,  the  Corporation  may  make  investments  of  its  fund?;  in 
such  form  or  forms  a.s  it  may  deem  approprinte  in  the  circumstances,  including  (but  with- 
out  limitation)  investments  according  to  the  holder  thereof  the  rigl)t  to  participate  In 
earnings,  and  the  right  to  subscribe  to,  or  to  convert  the  investment  into,  capital  stock. 

"(b)  The  Corporation  shall  no*:  itself  exoi'cise  any  right  to  subscribe  to,  or  convert 
any  investment  into,  capital  stock." 

Section  3(iv)  formerly  read:  "the  Corporation  shall  not  assume  responsibility  for  man- 
aging any  enterprise  in  which  it  has  invested." 
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(v)  the  Corporation  shall  undertake  its  financing  on  terms  and 
conditions  which  it  considers  appropriate,  taking  into  account  the 
requirements  of  the  enterprise,  the  risks  being  undertaken  by  the 
Corporation  and  the  terms  and  conditions  normally  obtained  by 
private  investors  for  similar  financing ; 

(vi)  the  Corporation  shall  seek  to  resolve  its  funds  by  selling 
its  investments  to  private  investors  whenever  it  can  appropriately 
do  so  on  satisfactory  terms ; 

(vii)  the  Corporation  shall  seek  to  maintain  a  reasonable  diver- 
sification in  its  investments. 

Sec.  4.  Protection  of  Interests 

Nothing  in  this  Agreement  shall  prevent  the  Corporation,  in  the 
event  of  actual  or  threatened  default  on  any  of  its  investments,  actual 
or  threatened  insolvency  of  the  enterprise  in  which  such  investment 
shall  have  been  made,  or  other  situations  which,  in  the  opinion  of  the 
Corporation,  threaten  to  jeopardize  such  investment,  from  taking  such 
action  and  exercising  such  rights  as  it  may  deem  necessar}^  for  the 
protection  of  its  interests. 

Sec.  5.  Applicability  of  Certain  Foreign  Exchange  Restrictions 

Funds  received  by  or  payable  to  the  Corporation  in  respect  of  an  in- 
vestment of  the  Corporation  made  in  any  member's  territories  pur- 
suant to  Section  1  of  this  Article  shall  not  be  free,  solely  by  reason 
of  any  provision  of  this  Agreement,  from  general  applicable  foreign 
exchange  restrictions,  regulations  and  controls  in  force  in  the  terri- 
tories of  that  member. 

Sec.  6.  Miscellaneous  Operations 

In  addition  to  the  operations  specified  elsewhere  in  this  Agreement, 
the  Corporation  shall  have  the  power  to — 

(i)  borroAv  funds,  and  in  that  connection  to  furnish  such  col- 
lateral or  other  security  therefor  as  it  shall  determine;  provided, 
however,  that  before  making  a  public  sale  of  its  obligations  in  the 
markets  of  a  member,  the  Corporation  shall  have  obtained  the 
approval  of  that  member  and  of  the  member  in  w^hose  currency 
the  obligations  are  to  be  denominated ;  if  and  so  long  as  the  Cor- 
poration shall  be  indebted  on  loans  from  or  guaranteed  by  the 
Bank,  tlie  total  amount  outstanding  of  borroAvings  incurred  or 
guaiantees  given  by  the  Corporation  shall  not  be  increased  if,  at 
the  time  or  as  a  result  thereof,  the  aggregate  amount  of  debt  (in- 
cluding the  guarantee  of  any  debt)  incurred  by  the  Corporation 
from  anj  source  and  then  outstanding  shall  exceed  an  amount 
equal  to  four  times  its  unimpaired  subscribed  capital  and  surplus,^ 

(ii)  invest  funds  not  needed  in  its  financing  operations  in  such 
obligations  as  it  may  determine  and  invest  funds  held  by  it  for 
pension  or  similar  purposes  in  any  marketable  securities,  all 
without  being  subject  to  the  restrictions  imposed  by  other  sections 
of  this  Article ; 

(iii)  guarantee  securities  in  which  it  has  invested  in  order  to 
facilitate  their  sale; 

(iv)  buy  and  sell  securities  it  has  issued  or  guaranteed  or  in 
which  it  has  invested ; 


This  clause  was  added  by  an  amendment  adopted  August  25,  1965. 
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(v)  exercise  such  other  powers  incidental  to  its  business  as 
shall  be  necessary  or  desirable  in  furtherance  of  its  purposes. 

Sec.  7.  Valuation  of  Currencies 

Whenever  it  shall  become  necessary  under  this  Agreement  to  value 
any  currency  in  terms  of  the  value  of  another  currency,  such  valuation 
shall  be  as  reasonably  determxined  by  the  Corporation  after  consulta- 
tion with  the  International  Monetary  Fund. 

Sec.  8.  Warning  To  Be  Placed  on  Securities 

Every  security  issued  or  guaranteed  by  the  Corporation  shall  bear 
on  its  face  a  conspicuous  statement  to  the  effect  that  it  is  not  an  obli- 
gation of  the  Bank  or,  unless  expressly  stated  on  the  security,  of  any 
government. 

Sec.  9.  Political  Activity  Prohibited 

The  Corporation  and  its  officers  shall  not  interfere  in  the  political 
affairs  of  any  member;  nor  shall  they  be  influenced  in  their  decisions 
by  the  political  character  of  the  member  or  members  concerned.  Only 
economic  considerations  shall  be  relevant  to  their  decisions,  and  these 
considerations  shall  be  weighed  impartially  in  order  to  achieve  the 
purposes  stated  in  this  Agreement. 

Article  IV.  Orgaxizatiox  and  Maxagemext 

Section  1.  Structure  of  the  Corporation 

The  Corporation  shall  have  a  Board  of  Governors,  a  Board  of  Di- 
rectors, a  Chairman  of  the  Board  of  Directors,  a  President  and  such 
other  officers  and  staff  to  perform  such  duties  as  the  Corporation  may 
determine. 

Sec.  2.  Board  of  Governors 

(a)  All  the  powers  of  the  Corporation  shall  be  vested  in  the  Board 
of  Governors. 

(b)  Each  governor  and  alternate  governor  of  the  Bank  appointed 
by  a  member  of  the  Bank  which  is  also  a  member  of  the  Corporation 
shall  ex  o-fficio  be  a  Governor  or  Alternate  Governor,  respectively,  of 
the  Corporation.  Xo  Alternate  Governor  may  vote  except  in  the  ab- 
sence of  his  principal.  The  Board  of  Governors  shall  select  one  of 
the  Governors  as  Chairman  of  the  Board  of  Governors.  Any  Gov- 
ernor or  Alternate  Governor  shall  cease  to  hold  office  if  the  member 
by  which  he  was  appointed  shall  cease  to  be  a  member  of  the  Corpora- 
tion. 

(c)  The  Board  of  Governors  may  delegate  to  the  Board  of  Directors 
authoritv  to  exercise  any  of  its  powers,  except  the  power  to — 

(i)  admit  new  members  and  determine  the  conditions  of  their 
admission ; 

(ii)  increase  or  decrease  the  capital  stock ; 

(iii)  suspend  a  member: 

(iv)  decide  appeals  from  interpretation  of  this  Agreement  given 
by  the  Board  of  Directors ; 

(v)  make  arrangements  to  cooperate  with  other  international 
organizations  (other  than  informal  arrangements  of  a  temporary 
and  administrative  character) ; 
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(vi)  decide  to  suspend  permanently  the  operations  of  the  Cor- 
poration and  to  distribute  its  assets ; 

(vii)  declare  dividends; 

(viii)  amend  this  Agreement. 

(d)  The  Board  of  Governors  shall  hold  an  annual  meeting  and 
such  other  meetings  as  may  be  provided  for  b}'  the  Board  of  Governors 
or  called  by  the  Board  of  Directors. 

(e)  The  annual  meeting  of  the  Board  of  Governors  shall  be  held  in 
conjunction  with  the  aimual  meeting  of  the  Board  of  Governoi-s  of  the 
Bank. 

(f )  A  quorum  for  any  meeting  of  the  Board  of  Governors  shall  be 
a  majority  of  the  governors,  exercising  not  less  than  two-thirds  of  the 
total  voting  power. 

(g)  The  Corporation  may  by  regulation  establish  a  procedure 
whereby  the  Board  of  Directors  may  obtain  a  vote  of  the  governors 
on  a  specific  question  without  calling  a  meeting  of  the  Board  of 
Governors. 

(h)  The  Board  of  Governors,  and  the  Board  of  Directors  to  the  ox- 
tent  authorized,  may  adopt  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  conduct  the  business  of  the  Corporation. 

(i)  Governoi'S  and  Alternate  GoA'ernors  shall  serve  as  such  without 
compensation  from  the  Corporation. 

Sec.  3.  Voting 

(a)  Each  member  shall  have  two  hundred  and  fifty  votes  plus  one 
additional  vote  for  each  share  of  stock  held. 

(b)  Except  as  otherwise  expressly  provided,  all  matters  before  tlie 
Corporation  shall  be  decided  by  a  majority  of  the  votes  cast. 

Sec.  4.  Board  of  Directors 

(a)  The  Board  of  Directors  shall  be  responsible  for  the  conduct  of 
the  general  operations  of  the  Corporation,  and  for  this  purpose  shall 
exercise  all  the  powers  given  to  it  by  this  Agreement  or  delegated  to 
it  by  the  Board  of  Governors. 

(b)  The  Board  of  Directors  of  the  Corporation  shall  be  composed 
ex  officio  of  each  Executive  Director  of  the  Bank  who  shall  have  been 
either  (i)  appointed  by  a  member  of  the  Bank  which  is  also  a  mem- 
ber of  the  Corporation,  or  (ii)  elected  in  an  election  in  which  the 
votes  of  at  least  one  member  of  the  Bank  which  is  also  a  member  of 
the  Corporation  shall  have  counted  toward  his  election.  The  Alter- 
nate to  each  such  Executive  Director  of  the  Bank  shall  ex  officio  be  an 
Alternate  Director  of  the  Corporation.  Any  Director  shall  cease  to 
hold  office  if  the  member  by  which  he  was  appointed,  or  if  all  the 
members  whose  votes  counted  toward  his  election,  shall  cease  to  be 
members  of  the  Corporation. 

(c)  En*"]!  Director  who  is  an  appointed  Executive  Director  of  the 
Bank  shall  be  entitled  to  cast  the  number  of  votes  which  the  member 
by  which  he  was  so  appointed  is  entitled  to  cast  in  the  Corporation. 
Each  Director  who  is  an  elected  Executive  Director  of  the  Bank 
shall  bo  entitled  to  cast  the  number  of  votes  which  the  member  or 
members  of  the  Corporation  whose  votes  counted  toward  his  election 
in  the  Bank  are  entitled  to  cast  in  the  Corporation.  All  the  votes 
which  a  director  is  entitled  to  cast  shall  be  cast  as  a  unit. 
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(d)  An  Alternate  Director  shall  have  full  power  to  act  in  the 
absence  of  the  Director  who  shall  have  appointed  him.  When  a  Direc- 
tor is  present  his  Alternate  may  participate  in  meetings  but  shall  not 
vote. 

(e)  A  quorum  for  any  meeting  of  the  Board  of  Directors  shall  be 
a  majority  of  the  Directors  exercising  not  less  than  one-half  of  the 
total  voting  power. 

(f)  The  Board  of  Directors  shall  meet  as  often  as  the  business  of 
the  Corporation  may  require. 

(g)  The  Board  of  Governors  shall  adopt  regulations  under  which 
a  member  of  the  Corporation  not  entitled  to  appoint  an  Executive 
Director  of  the  Bank  may  send  a  representative  to  attend  any  meet- 
inor  of  the  Board  of  Directors  of  the  Coi-poration  when  a  request 
made  by,  or  a  matter  particularly  affecting,  that  member  is  under 
consideration. 

Sec.  5.  Chairman,  President  and  Staff 

(a)  The  President  of  the  Bank  shall  be  ex  oifi,cio  Chairman  of  the 
Board  of  Directors  of  the  Corporation,  but  shall  liave  no  vote  except 
a  deciding  vote  in  case  of  an  equal  division.  Pie  may  participate  in 
meetings  of  the  Board  of  Governors  but  shall  not  vote  at  such 
meetings. 

(b)  The  President  of  the  Corporation  shall  be  appointed  by  the 
Board  of  Directors  on  the  recommendation  of  the  Cliairman.  The 
President  sliall  be  chief  of  the  operating  staff  of  the  Corporation. 
Under  the  direction  of  the  Board  of  Directors  and  the  general  super- 
vision of  the  Chairman,  he  shall  conduct  the  ordinary  business  of  the 
Corporation  and  under  their  general  control  shall  be  responsible  for 
the  organization,  appointment  and  dismissal  of  the  officers  and  staff. 
The  President  may  participate  in  meetinjrs  of  the  Board  of  Directors 
but  shall  not  vote  at  such  meetings.  The  President  shall  cease  to  hold 
office  by  decision  of  the  Board  of  Directors  in  which  the  Chairman 
concurs. 

(c)  The  President,  officers  and  staff  of  the  Corporation,  in  the  dis- 
charge of  their  offices,  owe  their  duty  entirely  to  the  Corporation  and 
to  no  other  authority.  Each  member  of  the  Corporation  shall  respect 
the  international  character  of  this  duty  and  shall  refrain  from  all 
attempts  to  influence  any  of  them  in  the  discharge  of  their  duties. 

(d)  Subject  to  the  paramount  importance  of  securing  the  highest 
standards  of  efficiency  and  of  technical  competence,  due  regard  shall  be 
paid,  in  appointing  the  officers  and  staff  of  the  Corporation,  to  the 
importance  of  recruiting  personnel  on  as  wide  a  geographical  basis 
as  possible. 

Sec.  6.  Relationship  to  the  Bank 

(a)  The  Corporation  shall  be  an  entity  separate  and  distinct  from 
the  Bank  and  the  funds  of  the  Corporation  shall  be  kept  separate  and 
apart  from  tliose  of  the  Bank.^  The  provisions  of  tliis  section  shall  not 
prevent  the  Corporation  from  making  arrangements  with  the  Bank 
regarding  facilities,  personnel  and  services  and  arrangements  for 
reimbursement  of  administrative  expenses  paid  in  the  first  instance 
by  either  organization  on  behalf  of  the  other. 


'Orlprinal  text  Included  the  followin;?:  "The  Corooratlon  shall  not  lend  to  or  borrow 
from  the  Bank."  Amendment  adopted  August  25,  1965,  deleted  this  sentence. 
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(b)  Nothing  in  this  Agreement  shall  make  the  Corporation  liable 
for  the  acts  or  obligations  of  the  Bank,  or  the  Bank  liable  for  the  acts 
or  obligations  of  the  Corporation. 

Sec.  7.  Relations  With  Other  International  Organizations 

The  Corporation,  acting  through  the  Bank,  shall  enter  into  formal 
arrangements  with  the  United  Nations,  and  may  enter  into  such 
arrangements  with  other  public  international  organizations  having 
specialized  responsibilities  in  related  fields. 

Sec.  8.  Location  of  Offices 

The  principal  office  of  the  Corporation  shall  be  in  the  same  locality 
as  the  principal  office  of  the  Bank.  The  Corporation  may  establish 
other  offices  in  the  territories  of  any  member. 

Sec.  9.  Depositories 

Each  member  shall  designate  its  central  bank  as  a  depository  in 
which  the  Corporation  may  keep  holdings  of  such  member's  cur- 
rency or  other  assets  of  the  Corporation  or,  if  it  has  no  central  bank, 
it  shall  designate  for  such  purpose  such  other  institution  as  may  be 
acceptable  to  the  Corporation. 

Sec.  10.  Channel  of  Communication 

Each  member  shall  designate  an  appropriate  authority  with  which 
the  Corporation  may  communicate  in  connection  with  any  matter 
arising  under  this  Agreement. 

Sec.  11.  Publication  of  Reports  and  Provision  of  Information 

(a)  The  Corporation  shall  publish  an  annual  report  containing  an 
audited  statement  of  its  accounts  and  shall  circulate  to  membei-s  at 
appropriate  intervals  a  summary  statement  of  its  financial  position 
and  a  profit  and  loss  statement  showing  the  results  of  its  operations. 

(b)  The  Corporation  may  publish  such  other  reports  as  it  deems 
desirable  to  carry  out  its  purposes. 

(c)  Copies  of  all  reports,  statements  and  publications  made  under 
this  section  shall  be  distributed  to  members. 

Sec.  12.  Dividends 

(a)  The  Board  of  Governors  may  determine  from  time  to  time  what 
part  of  the  Corporation's  net  income  and  surplus,  after  making  appro- 
priate provision  for  reserves,  shall  be  distributed  as  dividends. 

(b)  Dividends  shall  be  distributed  'pro  rata  in  proportion  to  capital 
stock  held  by  members. 

(c)  Dividends  shall  be  paid  in  such  manner  and  in  such  currency  or 
currencies  as  the  Corporation  shall  determine. 

Article  V.  WrrHORAWAL;  Suspexsion  of  Membership;  Suspension 

OP  Operations 

Section  1.  Withdrawal  by  Members 

Any  member  may  withdraw  from  membership  in  the  Corporation  at 
any  time  by  transmitting  a  notice  in  writing  to  the  Corporation  at  its 
principal  office.  Withdrawal  shall  become  effective  upon  the  date  such 
notice  is  received. 
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Sec.  2.  Suspension  of  Membership 

(a)  If  a  member  fails  to  fulfill  any  of  its  obligations  to  the  Corpora- 
tion, the  Corporation  may  suspend  its  membership  by  decision  of  a 
majority  of  the  governors,  exercising  a  majority  of  the  total  voting 
power.  The  member  so  suspended  shall  automatically  cease  to  be  a 
member  one  year  from  the  date  of  its  suspension  unless  a  decision  is 
taken  by  the  same  majority  to  restore  the  member  to  good  standing. 

(b)  While  under  suspension,  a  member  shall  not  be  entitled  to  exer- 
cise any  rights  under  this  Agreement  except  the  right  of  withdrawal, 
but  shall  remain  subject  to  all  obligations. 

Sec.  3.  Suspension  or  Cessation  of  Membership  in  the  Bank 

Any  memxber  which  is  suspended  from  membership  in,  or  ceases  to 
be  a  member  of,  the  Bank  shall  automatically  be  suspended  from  mem- 
bership in,  or  cease  to  be  a  member  of,  the  Corporation,  as  the  case 
may  be. 

Sec.  4.  Rights  and  Duties  of  Governments  Ceasing  To  Be  Members 

(a)  When  a  government  ceases  to  be  a  member  it  shall  remain  liable 
for  all  am.ounts  due  from  it  to  the  Corporation.  The  Corporation  shall 
arrange  for  the  repurchase  of  such  government's  capital  stock  as  a  part 
of  the  settlement  of  accounts  with  it  in  accordance  with  the  provisions 
of  this  section,  but  the  government  shall  have  no  other  rights  under  this 
Agreement  except  as  provided  in  this  section  and  in  Article  VIII  (c). 

(b)  The  Corporation  and  the  government  may  agree  on  the  repur- 
chase of  the  capital  stock  of  the  government  on  such  terms  as  may  be 
appropriate  under  the  circum.stances,  without  regard  to  the  provisions 
of  paragraph  (c)  below.  Such  agreement  msij  provide,  among  other 
things,  for  a  final  settlement  of  all  obligations  of  the  governmerft  to  the 
Corporation. 

(c)  If  such  agreement  shall  not  have  been  made  within  six  months 
after  the  government  ceases  to  be  a  member  or  such  other  time  as  the 
Corporation  and  such  government  may  agree,  the  repurchase  price 
of  the  government's  capital  stock  shall  l3e  the  value  thereof  shown  by 
the  books  of  the  Corporation  on  the  day  when  the  government  ceases 
to  be  a  member.  The  repurchase  of  the  capital  stock  shall  be  subject  to 
the  following  conditions : 

(i)  payments  for  shares  of  stock  may  be  made  from  time  to 
time,  upon  their  surrender  by  the  government,  in  such  install- 
ments, at  such  times  and  in  such  available  currency  or  currencies 
as  the  Corporation  reasonably  determines,  taking  into  account 
the  financial  position  of  the  Corporation ; 

(ii)  any  amount  due  to  the  government  for  its  capital  stock 
shall  be  withheld  so  long  as  the  government  or  any  of  its  agencies 
remains  liable  to  the  Corporation  for  payment  of  any  amount 
and  such  amount  may,  at  the  option  of  the  Corporation,  be  set 
off,  as  it  becomes  payable,  against  the  amount  due  from,  the 
Corporation ; 

(iii)  if  the  Corporation  sustains  a  net  loss  on  the  investments 
made  pursuant  to  Article  III,  Section  1,  and  held  by  it  on  the 
date  when  the  government  ceases  to  be  a  member,  and  the  amount 
of  such  loss  exceeds  the  amount  of  the  reserves  provided  therefor 
on  such  date,  such  government  shall  repay  on  demand  the  amount 
by  which  the  repurchase  price  of  its  shares  of  stock  would  have 
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been  reduced  if  sucli  loss  had  been  taken  into  account  when  the 

repurchase  price  was  determined, 
(d)  In  no  event  shall  any  amount  due  to  a  government  for  its 
capital  stock  under  this  section  be  paid  until  six  months  after  the 
date  upon  which  the  government  ceases  to  be  a  member.  If  within 
six  months  of  the  date  upon  which  any  government  ceases  to  be  a 
member  the  Corporation  suspends  operations  under  Section  5  of  this 
Article,  all  rights  of  such  government  shall  be  determined  by  the 
provisions  of  such  Section  5  and  such  government  shall  be  considered 
still  a  member  of  the  Corpoartion  for  purposes  of  such  Section  5, 
except  that  it  shall  have  no  voting  rights. 

Sec.  5,  Suspension  of  Operations  and  Settlement  of  Obligations 

(a)  The  Corporation  may  permanently  suspend  its  operations  by 
vote  of  a  majority  of  the  Governors  exercising  a  majority  of  the  total 
voting  power.  After  such  suspension  of  operations  the  Corporation 
shall  forthwith  cease  all  activities,  except  those  incident  to  the  orderly 
realization,  conservation  and  preservation  of  its  assets  and  settlement 
of  its  obligations.  Until  final  settlement  of  such  obli^-ations  and  dis- 
tribution of  such  assets,  the  Corporation  shall  remain  in  existence  and 
all  mutual  rights  and  obligations  of  the  Corporation  and  its  mem- 
bers under  this  Agreement  shall  continue  unimpaired,  except  that  no 
member  shall  be  suspended  or  withdraw  and  that  no  distribution  shall 
be  made  to  members  except  as  in  this  section  provided. 

(b)  No  distribution  shall  bo  made  to  members  on  account  of  their 
subscriptions  to  the  capital  stock  of  the  Corporation  until  all  liabili- 
ties to  creditors  shall  have  been  discharged  or  provided  for  and  until 
the  Board  of  Governors,  by  vote  of  a  majority  of  the  Govei'nors  exer- 
cising a  majority  of  the  total  voting  power,  shall  have  decided  to  make 
such  distribution. 

(c)  Subject  to  the  foregoing,  the  Corporation  shall  distribute  the 
avSsets  of  the  Corporation  to  m.embers  fro  rata  in  proportion  to  capital 
stock  held  by  them,  subject,  in  the  case  of  any  member,  to  prior  settle- 
ment of  all  outstanding  claims  by  the  Corporation  against  such  mem- 
ber. Such  distribution  shall  be  made  at  such  times,  in  such  currencies, 
and  in  cash  or  other  assets  as  the  Corporation  shall  deem  fair  and 
equitable.  The  shares  distributed  to  the  several  members  need  not 
necessarily  be  uniform  in  respect  of  the  type  of  assets  distributed 
or  of  the  currencies  in  which  they  are  expressed. 

(d)  Any  member  receiving  assets  distributed  by  the  Corporation 
pursuant  to  this  section  shall  enjoy  the  same  rights  with  respect  to 
such  assets  as  the  Corporation  enjoyed  prior  to  their  distribution. 

Article  VI.  Status,  Immunities  and  Privileges 

Section  1.  Purposes  of  Article 

To  enable  the  Corporation  to  fulfill  the  functions  with  which  it 
is  entrusted,  the  status,  immunities  and  privileges  set  forth  in  this 
A  rticle  shall  be  accorded  to  the  Corporation  in  the  territories  of  each 
member. 

Sec.  2.  Status  of  the  Corporation 

The  Corporation  shall  possess  full  juridical  personality  and,  in 
particular,  the  capacity — 
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(i)  to  contract; 

(ii)  to  acquire  and  dispose  of  immovable  and  movable  prop- 
erty ; 

(iii)  to  institute  legal  proceedings. 

Sec.  3.  Position  of  the  Corporation  With  Regard  to  Judicial 
Process 

Actions  may  be  brought  against  the  Corporation  only  in  a  court 
of  competent  jurisdiction  in  the  territories  of  a  member  in  which  the 
Corporation  has  an  office,  has  appointed  an  agent  for  the  purpose 
of  acceptins:  service  or  notice  of  process,  or  has  issued  or  guaranteed 
securities.  No  actions  shall,  however,  be  brought  by  members  or  per- 
sons acting  for  or  deriving  claims  from  members.  The  property  and 
assets  of  the  Corporation  shall,  wheresoever  located  and  by  whomso- 
ever held,  be  immune  from  all  forms  of  seizure,  attachment  or  execu- 
tion before  the  delivery  of  final  judgment  against  the  Corporation. 

Sec.  4.  Immunity  of  Assets  From  Seizure 

Property  and  assets  of  the  Corporation,  wherever  located  and  by 
whomsoever  held,  shall  be  immune  from  search,  requisition,  confisca- 
tion, expropriation  or  any  other  form  of  seizure  by  executive  or  legis- 
lative action. 

Sec.  5.  Immunity  of  Archives 

The  archives  of  the  Corporation  shall  be  inviolable. 
Sec.  6.  Freedom  of  Assets  From  Restrictions 

To  the  extent  necessary  to  carry  out  the  operations  provided  for  in 
this  Agreement  and  subject  to  the  provisions  of  Article  III,  Section 
5,  and  other  provisions  of  this  Agreement,  all  property  and  assets 
of  the  Corporation  shall  be  free  from  restrictions,  regulations,  con- 
trols and  moratoria  of  any  nature. 

Sec.  7.  Privilege  for  Communications 

The  official  communications  of  the  Corporation  shall  be  accorded  by 
each  member  the  same  treatment  that  it  accords  to  the  official  commu- 
nications of  other  members. 

Sec.  8.  Immunities  and  Privileges  of  Officers  and  Employees 

All  governors,  directors,  alternates,  officers  and  employees  of  the 
Corporation — 

(i)  shall  be  immune  from  legal  process  with  respect  to  acts 
performed  by  them  in  their  official  capacity ; 

(ii)  not  being  local  nationals,  shall  be  accorded  the  same  immu- 
nities from  immigration  restrictions,  alien  registration  require- 
ments and  national  service  obligations  and  the  same  facilities  as 
regards  exchange  restrictions  as  are  accorded  by  members  to  the 
representatives,  officials,  and  employees  of  comparable  rank  of 
other  members ; 

(iii)  shall  be  granted  the  same  treatment  in  respect  of  traveling 
facilities  as  is  accorded  by  members  to  representatives,  officials 
and  employees  of  comparable  rank  of  other  members. 

Sec.  9.  Immunities  From  Taxation 

(a)  The  Corporation,  its  assets,  property,  income  and  its  operations 
and  transactions  authorized  by  this  Agreement,  shall  be  immune  from 
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all  taxation  and  from  all  customs  duties.  The  Corporation  shall  also 
be  immune  from  liability  for  the  collection  or  payment  of  any  tax 
or  duty. 

(b)  No  tax  shall  be  levied  on  or  in  respect  of  salaries  and  emolu- 
ments paid  by  the  Corporation  to  Directors,  Alternates,  officials  or 
employees  of  the  Corporation  who  are  not  local  citizens,  local  subjects, 
or  other  local  nationals. 

(c)  No  taxation  of  any  kind  shall  be  levied  on  any  obligation  or 
security  issued  by  the  Corporation  (including  any  dividend  or  interest 
thereon)  by  whomsoever  held — 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  issued  by  the  Corporation ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the 
place  or  currency  in  which  it  is  issued,  made  payable  or  paid,  or 
the  location  of  any  office  or  place  of  business  maintained  by  the 
Corporation. 

(d)  No  taxation  of  any  kind  shall  be  levied  on  any  obligation  or 
security  guaranteed  by  the  Corporation  (including  any  dividend  or 
interest  thereon)  by  whomsoever  held — 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  guaranteed  by  the  Corporation ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the 
location  of  any  office  or  place  of  business  maintained  by  the 
Corporation. 

Sec.  10.  Application  of  Article 

Each  member  shall  take  such  action  as  is  necessary  in  its  own  terri- 
tories for  the  purpose  of  making  effective  in  terms  of  its  own  law  the 
principles  set  forth  in  this  Article  and  shall  inform  the  Corporation 
of  the  detailed  action  which  it  has  taken. 

Sec.  11.  Waiver 

The  Corporation  in  its  discretion  may  waive  any  of  the  privileges 
and  immunities  conferred  under  this  Article  to  such  extent  and  upon 
such  conditions  as  it  may  determine. 

Article  YII.  Amendments 

(a)  This  Agreement  may  be  amended  by  vote  of  three-fifths  of  the 
Governors  exercising  four-fifths  of  the  total  voting  power. 

(b)  Notwithstanding  paragraph  (a)  above,  the  affirmative  vote  of 
all  Governors  is  required  in  the  case  of  any  amendment  modif^^ing — 

(i)  the  right  to  withdraw  from  the  Corporation  provided  in 
Article  V,  Section  1 ; 

(ii)  the  preemptive  right  secured  by  Article  II,  Section  2(d) ; 

(iii)  the  limitation  on  liability  provided  in  Article  II,  Section  4. 

(c)  Any  proposal  to  amend  this  Agreement,  whether  emanating 
from  a  member,  a  Governor  or  the  Board  of  Directors,  shall  be  com- 
municated to  the  Chairman  of  the  Board  of  Governors  who  shall  bring 
the  proposal  before  the  Board  of  Governors.  When  an  amendment 
has  been  duly  adopted,  the  Corporation  shall  so  certify  by  formal 
communication  addressed  to  all  members.  Amendments  shall  enter 
into  force  for  all  members  three  months  after  the  date  of  the  formal 
commimication  unless  the  Board  of  Governors  shall  specify  a  shorter 
period. 
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Article  VIII.  Interpretation  and  Arbitration 

(a)  Any  question  of  interpretation  of  the  provisions  of  this  Agree- 
ment arising  between  any  member  and  the  Corporation  or  between  any 
members  of  the  Corporation  shall  be  submitted  to  the  Board  of  Di- 
rectors for  its  decision.  If  the  cfuestion  particularly  affects  any  mem- 
ber of  the  Corporation  not  entitled  to  appoint  an  Executive  Director 
of  the  Bank,  it  shall  be  entitled  to  representation  in  accordance  with 
Article  IV,  Section  4(g). 

(b)  In  any  case  where  the  Board  of  Directors  has  given  a  decision 
under  (a)  above,  any  member  may  require  that  the  question  be  referred 
to  the  Board  of  Governors,  whose  decision  shall  be  final.  Pending  the 
result  of  the  reference  to  the  Board  of  Governors,  the  Corporation 
may,  so  far  as  it  deems  necessary,  act  on  the  basis  of  the  decision  of 
the  Board  of  Directors. 

(c)  Whenever  a  disagreement  arises  between  the  Corporation  and  a 
country  which  has  ceased  to  be  a  member,  or  between  the  Corporation 
and  any  member  during  the  permanent  suspension  of  the  Corporation^ 
such  disagreement  shall  be  submitted  to  arbitration  by  a  tribunal  of 
three  arbitrators,  one  appointed  by  the  Corporation,  another  by  the 
country  involved  and  an  umpire  who,  unless  the  parties  otherwise 
agree,  shall  be  appointed  by  the  President  of  the  International  Court 
of  Justice  or  such  other  authority  as  may  have  been  prescribed  by 
regulation  adopted  by  the  Corporation.  The  umpire  shall  have  full 
power  to  settle  all  questions  of  procedure  in  any  case  where  the  parties 
are  in  disagreement  with  respect  thereto. 

Article  IX.  Final  Pro\t:sions 

Section  1.  Entry  Into  Force 

This  Agreement  shall  enter  into  force  when  it  has  been  signed  on 
behalf  of  not  less  than  30  governments  whose  subscriptions  comprise 
not  less  than  75  percent  of  the  total  subscriptions  set  forth  in  Sched- 
ule A  and  when  the  instruments  referred  to  in  Section  2  (a)  of  this 
Article  have  been  deposited  on  their  behalf,  but  in  no  event  shall  this 
Agreement  enter  into  force  before  October  1, 1955. 

Sec.  2.  Signature 

(a)  Each  government  on  whose  behalf  this  Agreement  is  signed 
shall  deposit  with  the  Bank  an  instrument  setting  forth  that  it  has 
accepted  this  Agreement  without  reservation  in  accordance  with  its 
law  and  has  taken  all  steps  necessary  to  enable  it  to  carry  out  all  of 
its  obligations  under  this  Agreement. 

(b)  Eacli  government  shall  become  a  member  of  the  Corporation  as 
from  the  date  of  the  deposit  on  its  behalf  of  the  instrument  referred 
to  in  paragraph  (a  )  above  except  that  no  government  shall  become  a 
moml>er  before  this  Agreement  enters  into  force  under  Section  1  of 
this  Article. 

(c)  This  Agreement  shall  remain  open  for  signature  until  the  close 
of  l)usiness  on  December  31,  1956,  at  the  principal  office  of  the  Bank 
on  behalf  of  the  governments  of  the  countries  whose  names  arc  set 
forth  in  Schedule  A. 

(d)  After  this  Agreement  shall  have  entered  into  force,  it  shall  be 
open  for  signature  on  behalf  of  the  government  of  any  country  whose 
membership  has  been  approved  pursuant  to  Article  II,  Section  1(b). 
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Sec.  3.  Inauguration  of  the  Corporation 

(a)  As  soon  as  this  Agreement  enters  into  force  under  Section  1 
of  this  Article  the  Chairman  of  the  Board  of  Directors  shall  call  a 
meeting  of  the  Board  of  Directors. 

(b)  The  Corporation  shall  begin  operations  on  the  date  when  such 
meeting  is  held. 

(c)  Pending  the  first  meeting  of  the  Board  of  Governors,  the  Board 
of  Directors  may  exercise  all  the  powers  of  the  Board  of  Governoi*s 
except  those  reserved  to  the  Board  of  Governors  under  this  Agree- 
ment. 

DoxE  at  Washinfrton,  in  a  single  copy  which  shall  remain  deposited 
in  the  archives  of  the  Intemational  Bank  for  Reconstruction  and  De- 
velopment, which  has  indicated  by  its  signature  below  its  agreement 
to  act  as  depository  of  this  Agreement  and  to  notify  all  governments 
Avhose  names  are  set  forth  in  Schedule  A  of  the  date  wlien  this  Agree- 
ment shall  enter  into  force  under  Article  IX,  Section  1  hereof. 

Schedule  A.  Subscriptioxs  to  Capital  Stock  of  the  Ixterxatioxal 
FiNAxcE  Corporatiox  ^ 


Country 

umber  of  shares 

Amount  (m  United 

States  dollars) 

Australia.  _    

  2,  215 

2,  215,  000 

Austria    _ 

  r)~)4 

554,  000 

Belgium _    

  2,  492 

2,  492,  000 

Bolivia. _    __                 _    _ 

  78 

78,  000 

Brazil  

  1,  163 

1,  163,  000 

T-i  1  irm  n 

1 66 

166  000, 

Canada      _  _  

  3,  600 

3,  600,  000 

Cej'lon  

  166 

166,  000 

Chile  

,  -  _  -  _  388 

388,  000 

China   _. 

  6,  646 

6,  646,  000 

Colombia    

  388 

388,  000 

Costa  Rica  _     _  _   

  22 

22,  000 

Cuba  _  _    

  388 

388,  OOO 

Denmark   _. 

Dominican  Reoublic.  _  __  

  753 

  22 

753,  000 
22,  000 

Ecuador    

  35 

35,  000 

Egypt      _  .    __  _  _   

  590 

590,  000 

El  Salvador    

.   11 

11,000 

Ethiopia___     

  33 

33,  000 

Finland      _. 

  421 

421,  000 

France   

  5,815 

5,815,000 

Germany   __. 

  3,  655 

3,  655,  000 

Greece  ._  

  277 

277,  000 

Guatemala-    

  22 

22,  000 

Haiti  

  22 

22,  000 

Honduras-   __   

  11 

11,  000 

Iceland-.      

  11 

11,  000 

India    _   

  4, 431 

4,  431,  000 

Indonesia    

  1,218 

1,  218,  000 

Iran   . 

  372 

372,  000 

Iraq    

  67 

67,  000 

Israel--                 __  . 

  50 

50,  000 

Italy  

  1,  994 

1,994,  000 

Japan                        __    _. 

  2,  769 

2,  769,  000 

Jordan       _                            _  _   

  33 

33,  000 

Lebanon-  __. 

  50 

50,  000 

Luxembourg   . 

  111 

111,  000 
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Schedule  A.  Subscriptioxs  to  Capital  Stock  of  the  Ixterxatioxal 
Finance  Corporation  ^ — Continued 


County 


Numbers  of  shares 


AiDount  (in  Un-ted 
States  dollars) 


Mexico  

Nclherlands  

Nicaragua  

Norway  

Pakistan  

Panama  

Paraguay  

Peru  

Phi  11  j3  pines  

Sweden  

Syria  

Thailand  

Turkey  

Union  of  South  Africa. 

United  Kingdom  

United  States  

Uruguay  

Venezuela  

Yugoslavia  

Total  


720 

3,  048 

9 

554 
1,  108 
2 

16 
194 
166 
1,  108 
72 
139 
476 
1,  108 

4,  400 

5,  168 
116 
116 
443 


720,  000 
3,  046,  000 
9,  000 
554,  000 
1,  lOS,  000 
2,  000 
16,  000 
194,  000 
168,  000 
1,  108,  000 
72,  000 
139,  000 
476,  000 
1,  108,  000 
14,  400,  000 
35,  168,  000 
116,  000 
116,  000 
443,  000 


100,  000       100,  000,  000 


1  Increases  in  membership  and  capital  stock  are  not  reflected  in  Schedule  A  above. 


APPENDIX 

Statement  of  Subscriptions  to  Capital  Stock  and  Voting  Power 


Member 


Subscrip- 
tions in  Subscrip-  Percent- 
amounts  tions  by  age  of  total 
(thou-  percent  voting 
sands)  of  total  power 


Afghanistan..   $111  0.10  0.27 

Argentina   1,662  1.54  1.^3 

Australia   2,215  2.06  1.84 

Austria   554  .51  .60 

Belgium   2,492  2.32  2.05 

Bolivia   78  .07  .25 

Brazil....   1,163  1.08  1.06 

Burma   166  .15  .31 

Cameroon   Ill  .10  .27 

Canada   3,600  3.35  2.88 

Chile   388  .36  .48 

China   4,154  3.86  3.30 

Colombia   388  .35  .48 

Costa  Rica   22  ,02  .20 

Cyprus..   83  .08  .25 

Denmark    753  .  70  .  75 

Dominican  Republic   22  .02  .20 

Ecuador   35  .  03  .  20 

Egypt,  Arab  Republic  of..  590  .55  .63 

El  Salvador   11  .01  .20 

Ethiopia..   33  .03  .21 

Finland   421  .39  .50 

France.   5,815  5.40  4.54 

Gabon    55  .05  .23 

Germany,  Federal  Re- 
public of   3,655  3.40  2.91 

Ghana   166  .15  .31 

Greece   277  .26  .39 

Grenada..   11  .01  .20 

Guatemala   22  .02  .20 

Guyana   89  .08  .25 

Haiti   22  .02  .20 


Member 


Subscrip. 
tions  in 
amounts 
(thou- 
sands) 


Subscrip. 
tions  by 
percent 
of  total 


Percent- 
age of  total 
voting 
power 


Honduras   11  .01 

Iceland   11  .01 

India   4,431  4.12 

Indonesia   1,218  1.13 

Iran....   372  .35 

Iraq    67  .05 

Ireland   332  .31 

Israel   50  .05 

Italy   1,994  1.85 

Ivory  Coast   Ill  .10 

Jamaica   148  .14 

Japan   2,769  2.57 

Jordan   33  .03 

Kenya   184  . 17 

Korea   1.39  .13 

Kuwait    369  .34 

Lebanon   50  .05 

Lesotho   18  .02 

Liberia.   83  .08 

Libyan  Arab  Republic...  55  .05 

Luxembourg   Ill  .10 

Madagascar...   Ill  .ID 

Malawi...   83  .08 

Malaysia   277  .26 

Mauritania..   55  .05 

Mauritius    95  .09 

Mexico   720  .57 

Morocco   388  . 36 

Nepal    55  .05 

Netherlands   3,046  2.83 

New  Zealand    923  .86 

Nicaragua   9  .01 


.20 
.20 

3.50 

1.10 
.47 
.24 
.44 
.22 

1.68 
.27 
.30 

2. 26 
.21 
.32 
.29 
.46 
.22 
.20 
.25 
.23 
.27 
.27 
.25 
.39 
.23 
.26 
.73 
.48 
.23 

2. 47 
.88 
.19 
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Statement  of  Subsckiptioxs  to  Capital  Stock  and  Voting  Power — 

Continued 


Member 


Subscrip- 
tions in  Subscrip-  Percent- 
amounts  tions  by  age  of  total 
(thou-  percent  voting 
sands)  of  total  power 


Nigeria.   369  .34  .46 

Norivay   554  .  51  .GO 

Oman   36  .03  .21 

Pakistan    1,108  1.03  1.0? 

Panama    2  .005  .19 

Papua  new  Guinea   114  .11  .27 

Paraguay   16  .01  .20 

Peru...   194  .18  .33 

Philippines   165  .15  .31 

Portugal   443  .41  .52 

Rwanda.   100  .09  .26 

Saudi  Arabia...   Ill  .10  .27 

Senega!   184  .17  .32 

Sierra  Leone   83  .08  .25 

Singapore   177  .15  .32 

Somalia   83  .08  .25 

South  Africa   1,108  1.03  1.02 

Spain   1,108  1.03  1.02 

Sri  Lanka   166  .15  .31 

Sudan   Ill  .10  .27 

Swaziland   35  .03  .21 

Sv.eden   1,108  1.03  1.02 


Member 


Subscrip- 
tions in 
amounts 
(thou- 
sands) 


Subscrip-  Percent- 

tions  by  age  of  total 

percent  voting 

of  total  power 


Syrian  Arab  Republic   72  .07  .24 

Tanzania   184  .17  .32 

Thailand   139  .13  .29 

Togo    83  .08  .25 

Trinidad  and  Tobago   148  .14  .30 

Tunisia   133  .12  .29 

Turkey   476  .44  .54 

Uganda....   184  .17  .32 

United  Kingdom   14,400  13.38  10.96 

United  States   35,168  32.68  26.51 

Upper  Volta   55  .05  .23 

Uruguay   155  .14  .30 

Venezuela    116  .11  .27 

Vietnam,  South_   156  .15  .31 

Western  Samoa   9  .01  .19 

Yemen  Arab  Republic   47  .04  .22 

Yugoslavia   591  .55  .63 

Zaire   332  .31  .44 

Zambia   295  .27  .41 

Total   107,611  100. 00  100. 00 


11.  Inter-American  Development  Bank 
a.  Inter-American  Development  Bank  Act,  as  amended 

Public  Law  86-147  [S.  1928],  73  Stat.  299;  22  U.S.C.  283-283o,  approved 
August  7,  1959,  as  amended  by  Public  Law  88-259  [H.R.  7406],  78  Stat.  3^ 
approved  January  22,  1964;  Public  Law  89-6  [H.R.  45],  79  Stat.  23,  approved 
March  24,  1965;  Public  Law  90-88  [H.R.  9547],  81  Stat.  226,  approved  Sep- 
tember 22,  1967;  Public  Law  90-325  [H.R.  15364],  82  Stat.  168,  approved 
June  4,  1968;  Public  Law  91-599  [H.R.  18306],  84  Stat.  1657,  approved 
December  30,  1970;  and  by  Public  Law  92-246  [S.  748],  86  Stat.  59,  approved 
March  10,  1972 

AN  ACT  To  provide  for  the  participation  of  the  United  States  in  the  Inter- 
American  Development  Bank. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Inter- American  Develop- 
ment Banli  Act". 

ACCEPTANCE  OP  MEMBERSHIP 

Sec.  2.  The  President  is  hereby  authorized  to  accept  membership 
for  the  United  States  in  the  Inter- American  Development  Bank  (here- 
inafter referred  to  as  the  Banli) ,  provided  for  by  the  agreement  estab- 
lishing the  bank  (hereinafter  referred  to  as  the  agreement)  deposited 
in  the  archives  of  the  Organization  of  American  States. 

GOVERNOR,  ALTERNATE  GOVERNOR,  AND  EXECUTIVE  DIRECTOR 

Sec.  3.  (a)  The  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  a  Governor  of  the  Bank  and  an  alternate  for 
the  governor.  The  term  of  office  for  the  governor  and  the  alternate 
governor  shall  be  five  years,  but  each  shall  remain  in  office  until  a  suc- 
cessor has  been  appointed. 

(b)  The  President,  by  and  with  the  advice  and  consent  of  the  Senate,, 
shall  appoint  an  Executive  Director  of  the  Bank  and  an  alternate 
Executive  Director.^  Except  as  provided  for  in  article  XV,  section  3,. 
of  the  agreement,  the  term  of  office  for  the  Executive  Director  shall 
be  three  years,  but  he  shall  remain  in  office  until  a  successor  has  been 
appointed. 

(c)  No  person  shall  be  entitled  to  receive  any  salary  or  other  com- 
pensation from  the  United  States  for  services  as  a  governor,  alter- 
nate governor,  or  Executive  Director. 

iThe  phrase  "and  an  alternate  Executive"  added  by  sec.  21(b)  of  Public  Law  91-59^ 
(84  Stat.  1658). 

(976) 
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NATIONAL  ADVISORY  CXDUNCIL  ON  INTERNATIONAL  MONETARY  AND 

FINANCIAL  PROBLEMS 

Sec.  4.  The  provisions  of  section  4  of  the  Bretton  Woods  Agree- 
ments Act,  as  amended  (22  U.S.C.  286b),  shall  apply  with  respect 
to  the  Bank  to  the  same  extent  as  with  respect  to  the  International 
Bank  for  Reconstruction  and  Development  and  the  International 
Monetary  Fmid.  Reports  with  respect  to  the  Bank  under  paragraphs 
(5)  and  (6)  of  subsection  (b)  of  section  4  of  said  Act,  as  amended^ 
shall  be  included  in  the  first  report  made  thereunder  after  the  estab- 
lishment of  the  Bank  and  in  each  succeeding  report. 

CERTAIN  ACTS  NOT  TO  BE  TAKEN  WITHOUT  AUTHORIZATION 

Sec.  5.  Unless  Congress  by  law  authorizes  such  action,  neither  th« 
President  nor  any  person  or  agency  shall,  on  behalf  of  the  United 
States,  (a)  subscribe  to  additional  shares  of  stock  under  article  II, 
section  3  of  the  agreement;  (b)  request  or  consent  to  any  change  in  the 
quota  of  the  United  States  under  article  IV,  section  3,  of  the  agree- 
ment; (c)  accept  any  amendment  under  article  XII  of  the  agreement; 
or  (d)  make  a  loan  or  provide  other  financing  to  the  Bank,  except  that 
loans  or  other  financing  may  be  provided  to  the  Bank  by  a  United 
States  agency  created  pursuant  to  an  Act  of  Congress  which  is  author- 
ized by  law  to  make  loans  or  provide  other  financing  to  international 
organizations.  Unless  Congress  by  law  authorizes  such  action,  no 
governor  or  alternate  appointed  to  represent  the  United  States  shall 
vote  for  any  increase  of  capital  stock  of  the  Bank  under  article  II, 
section  2,  of  the  agreement  of  any  increase  in  the  resources  of  the  Fund 
for  Special  Operations  under  article  IV,  section  3(g)  thereof. 

DEPOSITORIES 

Sec.  6.  Any  Federal  Reserve  Bank  which  is  requested  to  do  so  by  the 
Bank  shall  act  as  its  depository  or  as  its  fiscal  agent  and  the  Board  of 
Governors  of  the  Federal  Reserve  System  shall  supervise  and  direct 
the  cariying  out  of  these  functions  by  the  Federal  Reserve  banlss. 

PAYMENT  OF  SUBSCRIPTION 

Sec.  7.  (a)  There  is  hereby  authorized  to  be  appropriated,  withoirt 
fiscal  year  limitation,  for  the  purchase  of  thirty-five  thousand  shares 
of  capital  stock  in  the  Bank,  $350  million.  In  addition,  there  is 
hereby  authorized  to  be  appropriated,  without  fiscal  year  limitation, 
for  j)ayment  of  the  subscription  of  the  United  States  to  the  Fund  for 
Special  Operations,  $100  million.^ 

(b)  For  the  purpose  of  keeping  to  a  minimum  the  cost  to  the  United 
States  of  participation  in  the  Bank,  the  Secretary  of  the  Treasury, 


2  As  of  October  28,  1962,  Congress  has  appropriated  the  entire  subscription.  See  tb« 
following  appropriation  Acts:  73  Stat.  445  (1959);  75  Stat.  721  (1961)  and  76  Stat 
1168. 

Title  II  of  the  Foreign  Aid  and  Related  Agencies  Appropriation  Act,  1964.  Public  Law 
88-258.  77  Stat.  862,  approved  January  6,  1964,  contained  the  follo^-ing  provision  :  "For 
payment  of  subscriptions  to  the  Inter-American  Development  Bank  for  expansion  of  the 
Fund  for  Special  Operations.  $50,000,000  to  remain  available  until  expended  :  Providcdt 
That  this  paragraph  shall  be  effective  only  upon  enactment  into  Jaw  of  authorizing  legis- 
lation." Section  2(b)  of  Public  Law  88-259,  78  Stat.  3,  approved  January  22,  1964, 
enacted  such  authorizing  legislation. 
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after  paying  the  requisite  part  of  the  subscription  and  quota  of  the 
United  States  in  the  Bank  required  to  be  made  under  article  II,  sec- 
tion 4,  and  article  IV,  section  3,  respectively,  of  the  agreement,  is 
authorized  and  directed  to  issue  special  notes  of  the  United  States  from 
time  to  time,  at  par,  and  to  deliver  such  notes  to  the  Bank  in  ex- 
change for  dollars  to  the  extent  permitted  by  the  agreement.  The 
special  notes  provided  for  in  this  subsection  shall  be  issued  under  the 
authority  and  subject  to  the  provisions  of  the  Second  Liberty  Bond 
Act,  as  amended,  and  the  purposes  for  ^vhich  securities  may  be 
issued  imder  that  Act  are  extended  to  include  the  purposes  for  which 
special  notes  are  authorized  and  directed  to  be  issued  under  this  sub- 
section, but  such  notes  shall  bear  no  interest,  shall  be  nonnegotiable  and 
shall  be  payable  on  demand  of  the  Bank.  The  face  amount  of  special 
notes  issued  to  the  Bank  under  the  authority  of  this  subsection  and  out- 
standing at  any  one  time  shall  not  exceed,  in  the  aggregate,  the  amount 
of  the  subscription  and  quota  of  the  United  States  actually  paid  to 
the  Bank  under  article  II,  section  4,  and  article  IV,  section  3,  respec- 
tively, of  the  agreement. 

(c)  Any  payment  made  to  the  United  States  by  the  Bank  as  a  dis- 
tribution of  net  income  shall  be  covered  into  the  Treasury  as  a  mis- 
cellaneous receipt. 

JUHISDICTIOX  AND  A^NUE  OF  ACTION 

Sec.  8.  For  the  purpose  of  any  action  which  may  be  brought  within 
the  United  States,  its  Territories  or  possessions,  or  the  Commonwealth 
of  Puerto  Kico  by  or  against  the  Bank  in  accordance  with  the  agree- 
ment, the  Bank  shall  be  deemed  to  be  an  inhabitant  of  the  Federal 
judicial  district  in  which  its  principal  office  in  the  United  States  is 
located,  and  any  such  action  at  law  or  in  equity  to  which  the  Bank 
shall  be  a  party  shall  be  deemed  to  arise  under  the  Jaws  of  the  United 
States,  and  the  district  courts  of  the  United  States  shall  have  original 
jurisdiction  of  any  such  action.  When  the  Bank  is  a  defendant  in  any 
such  action,  it  may,  at  any  time  before  the  trial  thereof,  remove  such 
action  from  a  State  court  into  the  district  court  of  the  United  States 
for  the  proper  district  by  following  the  procedure  for  removal  of 
causes  otherwise  provided  by  law. 

STATUS.  IMMUNITIES  AND  PRIVILEGES 

'  Sec.  9.  The  provisions  of  article  X,  section  4(c).  and  article  XI, 
sections  2  to  9,  both  inclusive,  of  the  agreement  shall  have  full  force 
and  effect  in  the  United  States,  its  Territories  and  possessions,  and  the 
Gojnmonwealth  of  Puerto  Kico,  upon  acceptance  of  membership  by  the 
United  States  in,  and  the  establishment  of,  the  Bank. 

SECrURITIES  ISSUED  BY  BANK  AS  INVESTMENT  SECURITIES  FOR  NATIONAL 

BANKS 

Sec.  10.  The  last  sentence  of  paragraph  seven  of  section  5136  of  the 
Eevised  Statutes,  as  amended  (12  U.S.C.  24),  is  amended  by  inserting 
after  the  words  "International  Bank  for  Reconstruction  and  Develop- 
ment'' the  words  "or  tlie  Inter- American  Development  Bank"  and  by 
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striking  the  words  "said  Bank"  and  inserting  in  lieu  thereof  "either  of 
said  Banks". 

SECIJRITIES  ISSUED  BY  BAXEl  AS  EXEMPT  SECURinES ;  REPORT  FILED  WITH 
SECURITIES  AND  EXCHANGE  COMMISSION 

Sec.  11.  (a)  Any  securities  issued  by  the  Bank  (including  any 
guarantee  by  the  Bank,  whether  or  not  limited  in  scope)  in  connection 
with  raising  of  funds  for  including  in  the  Bank's  ordinary  capital  re- 
sources as  defined  in  article  II,  section  5,  of  the  agreement,  and  any  se- 
curities ^aranteed  by  the  Bank  as  to  both  the  principal  and  inter- 
est to  which  the  commitment  in  article  II,  section  4 (a)  (ii) ,  of  the  agree- 
ment is  expressly  applicable,  shall  be  deemed  to  be  exempted  securi- 
ties within  the  meaning  of  paragraph  (a)  (2)  of  section  3  of  the  Act 
of  Mav  27, 1933,  as  amended  (15  U.S.C.  77c),  and  paragraph  (a)  (12) 
of  section  3  of  the  Act  of  June  6, 1934,  as  amended  ( 15  U.S.C.  78c) .  The 
Bank  shall  file  with  the  Securities  and  Exchange  Commission  such  an- 
nual and  other  reports  with  regard  to  such  securities  as  the  Commis- 
sion shall  determine  to  be  appropriate^  in  view  of  the  special  charac- 
ter of  the  Bank  and  its  operations  and  necessary  in  the  public  inter- 
est or  for  the  protection  of  investors. 

(b)  The  Securities  and  Exchange  Commission,  acting  in  consulta- 
tion with  the  National  Advisory  Council  on  International  Monetary 
and  Financial  Problems,  is  authorized  to  suspend  the  provisions  of 
subsection  (a)  at  any  time  as  to  any  or  all  securities  issued  or  guaran- 
teed by  the  Bank  during  the  period  of  such  suspension.  The  Com- 
mission shall  include  in  its  annual  reports  to  Congress  such  informa- 
tion as  it  shall  deem  advisable  with  regard  to  the  operations  and  effect 
of  this  section  and  in  connection  therewith  shall  include  any  views 
submitted  for  such  purpose  by  any  association  of  dealers  registered 
with  the  Commission. 

CERTAIN   REPORTS  REQUIRED 

Sec.  12.  The  reports  of  the  National  Advisory  Council  on  Inter- 
national ISIonetary  and  Financial  Problems  provided  for  in  section 
4(b)  (6)  of  the  Brett  on  AVoods  Agreements  Act  (and  referred  to  in 
section  4  of  this  Act)  shall  also  cover  and  include  the  effectiveness  of 
the  provisions  of  section  11  of  this  Act  and  the  exemption  for  securi- 
ties issued  by  the  Bank  provided  by  section  5136  of  tlie  Revised 
Statutes  in  facilitating  tlie  operations  of  the  Bank  and  the  develop- 
ment of  the  economic  resources  of  member  countries  of  the  Bank  and 
the  recommendations  of  the  Council  as  to  any  modifications  it  may 
deem  desirable  in  the  provisions  of  this  Act. 

Sec.  13.^  The  United  States  Governor  of  the  Bank  is  hereby  au- 
thorized (1)  to  vote  (A)  for  increases  in  the  authorized  capital  stock  of 
the  Bank  under  article  II,  section  2,  of  the  agreement,  and  (B)  for  an 
increase  in  the  resources  of  the  Fund  for  Special  Operations  under 
article  IV,  section  3,  of  the  agreement,  all  as  recommended  by  the 


8  This  section  was  added  by  section  1  of  Public  Law  88-259,  78  Stat.  3,  approved 
January  22.  1964. 

Section  2(a)  of  Public  Law  88-259  authorized  the  appropriation  of  $411,760,000, 
without  fiscal  year  limitation,  for  payment  of  the  Increased  United  States  subscription 
under  section  13. 
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Executive  Directors  in  a  report  dated  March  18,  1963,  to  the  Board 
of  Governors  of  the  Bank;  (2)  to  agree  on  behalf  of  the  United  States 
to  subscribe  to  its  proportionate  share  of  the  $1,000,000,000  increase 
in  the  authorized  callable  capital  stock  of  the  Bank;  and  (3)  to  vote 
for  an  amendment  to  article  VIII,  section  3,  of  the  agreement  to  pro- 
vide that  the  Board  of  Governors  may,  upon  certain  conditions,  in- 
crease by  one  the  number  of  Executive  Directors. 

AUDIT  * 

Sec,  14.  (a)  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  to  propose  the  establishment  by  the  Board 
of  Executive  Directors  of  a  program  of  selective  but  continuing  inde- 
pendent and  comprehensive  audit  of  the  Inter- American  Development 
Bank,  in  accordance  with  such  terms  of  reference  as  the  Board  of 
Executive  Directors  itself  (or  through  a  subcommittee),  may  pre- 
scribe. Such  proposal  shall  provide  that  the  audit  reports  be  submitted 
to  the  Board  of  Executive  Directors  and  to  the  Board  of  Governors. 

(b)  The  Comptroller  General  of  the  United  States  shall  prepare  for 
the  Secretary  of  the  Treasury  the  scope  of  the  audit  and  the  auditing 
and  reporting  standards  for  the  use  of  the  United  States  Executive 
Directors  in  assisting  in  the  formulation  of  the  terms  of  reference. 

(c)  The  reports  of  the  National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  to  the  Congress  shall  include,  among 
other  things,  an  appraisal  of  the  effectiveness  of  the  implementation 
and  administration  of  the  loans  made  by  the  Bank  based  upon  the 
audit  reports.  The  Comptroller  General  shall  periodically  review  the 
reports  of  audit  and  findings  issued  and  report  to  the  Secretary  of  the 
Treasury  and  the  Congress  any  suggestions  he  might  have  in  improv- 
ing the  scope  of  the  audit  or  auditing  and  reporting  standards  of  the 
independent  auditing  firm,  group,  or  staff. 

FUND  FOR  SPECIAL  OPERATIONS  OF  THE  BANK  ^ 

Sec.  15.  (a)  The  United  States  Governor  of  the  Bank  is  hereby 
authorized  to  vote  in  favor  of  the  resolution  entitled  "Increase  of 
Eesources  of  the  Fund  for  Special  Operations-'  proposed  by  the  Gov- 
ernors at  their  annual  meeting  in  April  1964,  and  now  pending  before 
the  Board  of  Governors  of  the  Bank.  Upon  the  adoption  of  such  reso- 
lution, the  United  States  Governor  is  authorized  to  agree,  on  behalf  of 
the  United  States,  to  pay  to  the  Fund  for  Special  Operations  of  the 
Bank,  the  sum  of  $750,000,000,  in  accordance  with  and  subject  to  the 
terms  and  conditions  of  such  resolution. 

(b)  There  is  hereby  authorized  to  be  appropriated  without  fiscal 
year  limitation,  for  the  United  States  share  in  the  increase  in  the 
resources  of  the  Fund  for  Special  Operations  of  the  Bank,  the  sum  of 
$750,000,000. 

(c)  With  respect  to  any  dollars  herein  provided,  the  voting  power 
of  the  United  States  shall  be  exercised  for  the  purpose  of  disapproving 
any  loan  from  the  Fund  for  Special  Operations  of  the  Bank  for  any 


*  Spction  14  was  added  by  Public  Law  90-88,  81  Stat  227,  approved  September  22,  1967. 
"  This  section  was  added  by  Public  Law  80-0,  70  Stat.  23,  approved  March  24,  1065,  as 
section  14  and  renumbered  by  Public  Law  90-88,  81  Stat.  226,  approved  September  22, 
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project,  enterprise,  or  activity  in  any  country,  during  any  period  for 
which  the  President  has  suspended  assistance  to  the  government  of 
such  country  because  of  any  action  taken  on  or  after  J anuary  1,  1962, 
by  the  government  of  such  country  or  any  government  agency  or  sub- 
division within  such  country  as  specified  in  paragraph  (A),  (B),  or 
(C)  of  subsection  (e)  (1)  of  section  620  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  failure  of  such  country  within  a  reason- 
able time  to  take  appropriate  steps  to  discharge  its  obligations  or 
provide  relief  in  accordance  with  the  provisions  of  such  subsection. 

Sec.  16.^  (a)  The  United  States  Governor  of  the  Bank  is  hereby 
authorized  to  vote  in  favor  of  the  resolution  entitled  "Increase  of 
$1,200,000,000  in  Kesources  of  Fund  for  Special  Operations"  proposed 
by  the  Governors  at  their  annual  meeting  in  April  1967  and  now 
pending  before  the  Board  of  Governors  of  the  Bank.  Upon  the  adop- 
tion of  such  resolution,  the  United  States  Governor  is  authorized  to 
agree,  on  behalf  of  the  United  States,  to  pay  to  the  Fund  for  Special 
Operations  of  the  Bank,  the  sum  of  $900,000,000,  in  accordance  with 
and  subject  to  the  terms  and  conditions  of  such  resolution,  and  sub- 
ject to  the  further  condition  that  in  consideration  of  the  United  States 
balance-of-payments  deficit  any  local  cost  financing,  by  project  or 
otherwise,  with  the  funds  authorized  under  this  section  be  held  to  the 
minimum  possible  level.  The  United  States  Governor  is  also  authorized 
to  vote  in  favor  of  the  amendment  to  Annex  C  of  the  agreement,  now 
pending  before  the  Board  of  Governors  of  the  Bank,  to  modify  the 
procedure  employed  in  the  election  of  Executive  Directors. 

(b)  There  is  hereby  authorized  to  be  appropriated  without  fiscal 
year  limitation,  for  the  United  States  share  in  the  increase  in  the 
resources  of  the  fund  for  Special  Operations  of  the  Bank,  the  sum  of 
$900,000,000. 

(c)  The  voting  power  of  the  United  States  shall  be  exercised  for 
the  purpose  of  disapproving  any  loan  which  might  assist  the  recipient 
country  directly  or  indirectly  to  acquire  sophisticated  or  heavy  mili- 
tary equipment. 

Sec.  17.^  (a)  The  United  States  Governor  of  the  Bank  is  hereby 
authorized  (1)  to  vote  for  an  increase  in  the  authorized  capital  stock 
of  the  Bank  under  article  II,  section  2,  of  the  agreement  as  recom- 
mended by  the  Board  of  Executive  Directors  in  its  report  of  April 
1967,  to  the  Board  of  Governors  of  the  Bank;  and  (2)  to  agree  on  be- 
half of  the  United  States  to  subscribe  to  its  proportionate  share  of  the 
$1,000,000,000  increase  in  the  authorized  callable  capital  stock  of  the 
i3ank. 

(b)  There  is  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  for  payment  by  the  Secretary  of  the  Treasury  of  the 
increased  United  States  subscription  to  the  capital  stock  of  the  Inter- 
American  Development  Bank,  $411,760,000. 

Sec.  18.«  (a)  The  United  States  Governor  of  the  Bank  is  hereby 
authorized  to  vote  in  favor  of  the  two  resolutions  proposed  by  the 
Governors  at  their  annual  meeting  in  April  1970  and  now  pending 
before  the  Board  of  Governors  of  the  Bank,  which  provide  for  (1)  an 
increase  in  the  authorized  capital  stock  to  the  Bank  and  additional 

«  Section  16  was  added  by  Public  Law  90-88.  81  Stat.  226,  approved  September  22,  1967. 
»  Section  17  was  added  by  Public  Law  90-325,  82  Stat.  168,  approved  June  4  1968 
8  Section  18  was  added  by  sec.  21  of  Public  Law  91-599,  84  Stat.  1658.  approved 
December  30, 1970. 
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subscriptions  of  members  thereto  and  (2)  an  increase  in  the  resources 
of  the  Fund  for  Special  Operations  and  contributions  thereto.  Upon 
adoption  of  such  resolutions  the  United  States  Governor  is  authorized 
to  agree  on  behalf  of  the  United  States  (1)  to  subscribe  to  eighty-two 
thousand  three  hundred  and  fifty-two  shares  of  $10,000  par  value  of 
the  increase  in  the  authorized  capital  stock  of  the  Bank  of  which 
sixty-seven  thousand  three  hundred  and  fifty-two  shall  be  callable 
shares  and  fifteen  thousand  shall  be  paid  in  and  (2)  to  pay  to 
the  Fund  for  Special  Operations  an  initial  annual  installment  of 
$100,000,000  and,  upon  further  authorization  by  the  Congress,  two 
subsequent  annual  installments  of  $450,000,000  each,  in  accordance 
with  and  subject  to  the  terms  and  conditions  of  such  resolutions. 

(b)  There  are  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  the  amounts  necessary  for  paym.ent  by  the  Secretary 
of  the  Treasury  of  (1)  three  annual  installments  of  $50,000,000  each 
for  the  United  States  subscription  to  paid-in  capital  stock  of  the  Bank ; 
(2)^  two  installments  of  $336,760,000  each  for  the  United  States  sub- 
scription to  the  callable  capital  stock  of  the  Bank;  and  (3)  one  install- 
ment of  $100,000,000  for  the  United  States  share  of  the  increase  in 
the  resources  of  the  Fimd  for  Special  Operations  of  the  Bank. 

Sec.  19.^ (a)  The  United  States  Governor  of  the  Bank  is  authorized 
to  pay  to  the  Fund  for  Special  Operations  two  annual  installments  of 
$450,000,000  each  in  accordance  with  and  subject  to  the  terms  and 
conditions  of  the  resolution  adopted  by  the  Board  of  Governors  on 
December  31,  1970,  concerning  an  increase  in  the  resources  of  the 
Fund  for  Special  Operations  and  contributions  thereto. 

(b)  There  are  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  the  amounts  necessary  for  payment  by  the  Secretary 
of  the  Treasury  of  the  two  annual  installments  of  $450,000,000  each 
for  the  United  States  share  of  the  increase  in  the  resources  of  the  Fund 
for  Special  Operations  of  the  Bank. 

Sec.  20.'*  The  United  States  Governor  of  the  Bank  is  authorized  to 
agree  to  amendments  to  the  provisions  of  the  articles  of  agreement  as 
provided  in  proposed  Board  of  Governors  resolutions  entitled  (a) 
"Amendment  of  the  Provisions  of  the  Agreement  Establishing  the 
Bank  with  Respect  to  Membership  and  to  Related  Matters"  and  (b) 
"Amendment  of  the  Provisions  of  the  Agreement  Establishing  the 
Bank  with  Respect  to  the  Election  of  Executive  Directors". 

Sec.  21.^  The  President  shall  instruct  the  United  States  Executive 
Director  of  the  Bank  to  vote  against  any  loan  or  other  utilization  of  the 
funds  of  the  Bank  for  the  benefit  of  any  country  which  has — 

(1)  nationalized  or  expropriated  or  seized  ownership  or  con- 
trol of  property  owned  hy  any  United  States  citizen  or  by  any  cor- 
poration, partnershiy-*,  or  association  not  less  than  50  per  centum 
of  which  is  beneficially  owned  by  United  States  citizens; 

(2)  taken  steps  to  repudiate  or  nullify  existing  contracts  or 
agreements  with  any  United  States  citizen  or  any  corporation, 
partnership,  or  association  not  less  than  50  per  centum  of  which 
is  beneficially  owned  by  United  States  citizens ;  or 

(3)  imposed  or  enforced  discriminatory  taxes  or  other  exac- 
tions, or  restrictive  maintenance  or  operational  conditions,  or  has 
taken  other  actions,  which  have  the  effect  of  nationalizing,  expro- 


»  Soctionp  10  through  22  wore  added  by  Public  Law  92-246.  86  Stat.  59,  approved 
March  10,  1972. 
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priating,  or  otherwise  seizing  ownership  or  control  of  property 

so  owiied ; 

unless  the  President  determines  that  (A)  an  arrangement  for  prompt, 
adequate,  and  effective  compensation  has  been  made,  (B)  the  parties 
have  submitted  the  dispute  to  arbitration  under  the  rules  of  the  Con- 
vention for  the  Settlement  of  Investment  Disputes,  or  (C)  good  faith 
negotiations  are  in  progress  aimed  at  providing  prompt,  adequate,  and 
effective  compensation  under  the  applicable  principles  of  interna- 
tional law. 

Sec.  22.^  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Dire<jtor  of  the  Bank  to  vote  against  any  loan  or 
other  utilization  of  the  funds  of  the  Bank  for  the  benefit  of  any  coun- 
try' with  respect  to  which  the  President  has  made  a  determination,  and 
so  notified  the  Secretary  of  the  Treasury,  that  the  government  of  such 
country  has  failed  to  take  adequate  steps  to  prevent  narcotic  drugs 
and  other  controlled  substances  (as  defined  by  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970)  produced  or  proc- 
essed, in  whole  or  in  part,  in  such  country,  or  transported  through  such 
country,  from  being  sold  illegally  withui  the  jurisdiction  of  such  coun- 
try to  United  States  Government  personnel  or  their  dependents,  or 
from  entering  the  United  States  unlawfully.  Such  instruction  shall 
continue  in  effect  until  the  President  determines,  and  so  notifies  the 
Secretary  of  the  Treasury,  that  the  government  of  such  coimtry  has 
taken  adequate  steps  to  prevent  such  sale  or  entry  of  narcotic  drugs 
and  other  controlled  substances. 


b.  Agreement  Establishing  the  Inter-American 
Development  Bank  (amended) 
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b.  Agreement  Establishing  the  Inter-American  Development 

Bank^ 

Done  at  Washington,  April  8,  1959;  Instrument  of  acceptance  by  the  United 
States  of  America  deposited  with  the  General  Secretariat  of  the  Organization 
of  American  States  October  14,  1959;  Entered  into  force  December  30,  1959. 
Amended  April  28,  1964,"  June  30, 1968,'  and  March  23, 1972.* 

The  countries  on  whose  behalf  this  Agreement  is  signed  agree  to 
create  the  Inter-American  Development  Bank,  which  shall  operate 
in  accordance  with  the  following  provisions : 

Article  I.  Purpose  and  Functions 

Section  1.  Purpose 

The  purpose  of  the  Bank  shall  be  to  contribute  to  the  acceleration 
of  the  process  of  economic  development  of  the  member  countries, 
individually  and  collectively. 

Sec.  2.  Functions 

(a)  To  unplement  its  purpose,  the  Bank  shall  have  the  following 
functions : 

(i)  to  promote  the  investment  of  public  and  private  capital 
for  development  j)urposes ; 

(ii)  to  utilize  its  own  capital,  funds  raised  by  it  in  financial 
markets,  and  other  available  resources,  for  fmancing  the  develop- 
ment of  the  member  countries,  giving  priority  to  those  loans  and 
guarantees  that  will  contribute  most  effectively  to  their  economic 
growth ; 

(iii)  to  encourage  private  investment  in  projects,  enterprises, 
and  activities  contributing  to  economic  development  and  to  sup- 
plement private  investment  wlien  private  capital  is  not  available 
on  reasonable  terms  and  conditions ; 

(iv)  to  cooperate  with  the  member  countries  to  orient  their 
development  policies  toward  a  better  utilization  of  their  resources, 
in  a  manner  consistent  with  the  objectives  of  makin<^  their  econo- 
mies more  complementary  and  of  fostering  the  orderly  growth 
of  their  foreign  trade :  and 

(v)  to  provide  technical  assistance  for  the  preparation,  financ- 
ing, and  implementation  of  development  ]>lans  and  projects,  in- 
cluding the  study  of  priorities  and  the  formulation  of  specific 
project  proposals. 


1 10  UST  3029  ;  TIAS  4397,  States  -which  are  parties :  Argentina,  Barbados,  Bolivia, 
Brazil,  Canada,  Chile,  Colombia,  Costa  Rica,  Dominican  Republic.  Ecuador,  El  Salvador, 
Guatemala,  Haiti,  Honduras,  Jamaica,  Mexico,  Nicaragua,  Panama,  Paraguay,  Peru, 
Trinidad  and  Tobago,  United  States,  Uruguay,  and  Venezuela. 

«  21  UST  1570 ;  TIAS  6920.  Approved  by  the  Board  of  Governors  of  the  Inter-American 
Development  Bank  January  28,  1964;  Entered  Into  force  April  28,  1964. 

3  19  UST  7381  ;  TIAS  6591.  Approved  bv  the  Board  of  Governors  of  the  Inter-American 
Development  Bank  March  31,  1968 :  Entered  Into  force  June  30.  1968. 

*TIAS  7437.  Approved  bv  the  Board  of  Governors  of  the  Inter-American  Development 
Bank  March  23,  1972  ;  Entered  Into  force  March  27,  1972. 
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(b)  In  carrying  out  its  functions,  the  Bank  shall  cooperate  as  far 
as  possible  with  national  and  international  institutions  and  with  pri- 
vate sources  supplying  investment  capital. 

Articjle  II.  Membership  m  and  Capital  of  the  Bank 
Section  1.  Membership 

(a)  The  original  members  of  the  Bank  shall  be  those  members  of 
the  Organization  of  American  States  which,  by  the  date  specified  in 
Article  XV,  Section  1(a),  shall  accept  membership  in  the  Bank. 

(b)  Membership  shall  be  open  to  other  members  of  the  Organization 
of  American  States  and  to  Canada,  at  such  times  and  in  accordance 
with  such  terms  as  the  Bank  may  determine.  For  the  purpose  of  in- 
creasing the  resources  of  the  Bank,  nonregional  countries  which  are 
members  of  the  International  Monetary  Fund,  and  Switzerland,  may 
also  be  admitted  to  the  Bank,  at  such  times,  in  accordance  with  such 
terms  and,  under  such  general  rules  as  the  Board  of  Governors  shall 
liave  established,  subject  to  such  limitations  on  their  rights  and  obli- 
gations, relative  to  those  applicable  to  regional  members,  as  the  Bank 
may  determine.^ 

Sec.  2.  Authorized  Capital 

(a)  The  authorized  capital  stock  of  the  Bank,  together  with  the 
initial  resources  of  the  Fund  for  Special  Operations  established  in 
Article  IV  (hereinafter  called  the  Fund),  shall  total  one  billion  dol- 
lars ($1,000,000,000)  in  terms  of  United  States  dollars  of  the  weight 
and  fineness  in  effect  on  J anuary  1,  1959.  Of  this  sum,  eight  hundred 
and  fifty  million  dollars  ($850,000,000)  ^  shall  constitute  the  authorized 
capital  stock  of  the  Bank  and  shall  be  divided  into  85,000  ^  shares  hav- 
ing a  par  value  of  $10,000  each,  which  shall  be  available  for  subscrip- 
tion by  members  in  accordance  with  Section  3  of  this  article. 

(b)  The  authorized  capital  stock  shall  be  divided  into  paid-in  shares 
and  callable  shares.  The  equivalent  of  four  hundred  million  dollars 
($400,000,000)  ^  shall  be  paid  in,  and  four  hundred  and  fifty  million 
dollars  ($450,000,000)  ®  shall  be  callable  for  the  purposes  specified  in 
Section  4  (a)  (ii)  of  this  article. 

(c)  Tlie  capital  stock  indicated  in  (a)  of  this  section  shall  be  in- 
creased by  five  hundred  million  dollars  ($500,000,000)  in  terms  of 


5  This  paragraph  was  amended  and  restated  by  action  of  the  Board  of  Governors  on 
March  23.  1972  (TIAS  7437). 

«0n  January  28,  1964,  the  Board  of  Governors  increased  the  authorized  capital  stock 
of  the  Bank  to  two  billion  one  hundred  and  fifty  million  dollars  ($2,150,000,000)  ;  on 
Jnne  20,  1968,  to  three  billion  one  hundred  and  fifty  million  dollars  ($3,160,000,000)  ; 
and  on  December  30,  1971,  to  five  billion  one  hundred  and  fifty  million  dollars 
($5,150,000,000). 

'The  number  of  shares  In  the  authorized  capital  stock  was  increased  by  the  Board  of 
Gorernors  on  January  28,  1964,  to  215,000  of  which  30,000  were  reserved  for  subscription 
by  new  members.  On  June  20,  1968,  the  number  was  raised  to  315,000,  and  on  December  30, 
19n,  to  515,000. 

*  The  authorized  paid-in  shares  were  increased  by  the  Board  of  Governors  on  January  28, 
1©64,  to  the  equivalent  of  four  hundred  and  seventy-five  million  dollai-s  ($475,000,000) 
and  on  December  30,  1971,  to  the  equivalent  of  eight  hundred  and  seventy-flve  million 
dollars  ($875,000,000). 

•Tlie  authorized  callable  shares  were  Increased  by  the  Board  of  Governors  on  Janu- 
ary 28,  1964,  to  the  equivalent  of  one  billion  six  hundred  and  seventy-flve  million  dollars 
($1,675,000,000)  ;  on  June  20,  1968,  the  amount  was  raised  to  two  billion  six  hundred  and 
serenty-five  million  dollars  ($2,675,000,000)  ;  and  on  December  30,  1971,  to  four  hllllon  two 
hundred  and  seventy-five  million  dollars  ($4,275,000,000). 
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United  States  dollars  of  the  weight  and  fineness  existing  on  J anuary  1, 
1959,  provided  that — 

(i)  the  date  for  j)ayment  of  all  subscriptions  established  in 
accordance  with  Section  4  of  this  article  shall  have  passed ;  and 

(ii)  a  regular  or  special  meeting  of  the  Board  of  Governors, 
held  as  soon  as  possible  after  the  date  referred  to  in  subpara- 
graph (i)  of  this  paragraph,  shall  have  approved  the  above- 
mentioned  increase  of  five  hundred  million  dollars  ($500,000,000) 
by  a  three-fourths  majority  of  the  total  voting  power  of  the  mem- 
ber countries. 

(d)  The  increase  in  capital  stock  provided  for  in  the  preceding 
paragraph  shall  be  in  the  form  of  callable  capital. 

(e)  Notwithstanding  the  provisions  of  paragraphs  (c)  and  (d)  of 
this  section,  the  authorized  capital  stock  may  be  increased  when  the 
Board  of  Governors  deems  it  advisable  and  in  a  manner  agreed  upon 
by  a  two-thirds  majority  of  the  total  number  of  governors  represent- 
ing not  less  than  three-fourths  of  the  total  voting  power  of  the  mem- 
ber countries. 

Sec.  3.  Subscription  of  Shares 

(a)  Each  member  shall  subscribe  to  shares  of  the  capital  stock  of 
the  Bank.  The  number  of  shares  to  be  subscribed  by  the  original 
members  shall  be  those  set  forth  in  Annex  A  of  this  Agreement,  which 
specifies  the  obligation  of  each  member  as  to  both  paid-in  and  callable 
capital.  The  number  of  shares  to  be  subscribed  by  other  members 
shall  be  determined  by  the  Bank. 

(b)  In  case  of  an  increase  in  capital  pursuant  to  Section  2,  para- 
graph (c)  or  (e)  of  this  article,  each  member  shall  have  a  right  to 
subscribe,  under  such  conditions  as  the  Bank  shall  decide,  to  a  pro- 
portion of  the  increase  of  stock  equivalent  to  the  proportion  which  its 
stock  theretofore  subscribed  bears  to  the  total  capital  stock  of  the 
Bank.  No  member,  however,  shall  be  obligated  to  subscribe  to  any 
part  of  such  increased  capital. 

(c)  Shares  of  stock  initially  subscribed  by  original  members  shall 
be  issued  at  par.  Other  shares  shall  be  issued  at  par  unless  the  Bank 
decides  in  special  circumstances  to  issue  them  on  other  terms. 

(d)  The  liability  of  the  member  countries  on  shares  shall  be  limited 
to  the  unpaid  portion  of  their  issue  price. 

(e)  Shares  of  stock  shall  not  be  pledged  or  encumbered  in  any 
manner,  and  they  shall  be  transferable  only  to  the  Bank. 

Sec.  4.  Payment  of  Subscriptions 

(a)  Payment  of  the  subscriptions  to  the  capital  stock  of  the  Bank 

as  set  forth  in  Annex  A  shall  be  made  as  follows : 

(i)  Payment  of  the  amount  subscribed  by  each  country  to  the 
paid-in  capital  stock  of  the  Bank  shall  be  made  in  three  install- 
ments, the  first  of  which  shall  be  20  percent,  and  the  second  and 
third  each  40  percent,  of  such  amount.  The  first  installment 
shall  be  paid  by  each  country  at  any  time  on  or  after  the  date  on 
which  this  Agreement  is  signed,  and  the  instrument  of  acceptance 
or  ratification  deposited,  on  its  behalf  in  accordance  with  Article 
XV,  Section  1,  but  not  later  than  September  30,  1960.  The 
remaining  two  installments  shall  be  paid  on  such  dates  as  are 
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determined  by  the  Bank,  but  not  sooner  than  September  30, 1961, 
and  September  30, 1962,  respectively. 

Of  each  installment,  50  percent  shall  be  paid  in  gold  and/or 
dollars  and  50  percent  in  the  currency  of  the  member. 

(ii)  The  callable  portion  of  the  subscription  for  capital  shares 
of  the  Bank  shall  be  subject  to  call  only  when  required  to  meet 
the  obligations  of  the  Bank  created  imder  Article  III,  Section 
4  (ii)  and  (iii)  on  borrowings  of  funds  for  inclusion  in  the 
Bank's  ordinary  capital  resources  or  guarantees  chargeable  to 
such  resources.  In  the  event  of  such  a  call,  payment  may  be  m.ade 
at  the  option  of  the  member  either  in  gold,  in  United  States 
dollars,  or  in  the  currency  required  to  discharge  the  obligations  of 
the  Bank  for  the  purpose  for  which  the  call  is  made. 

Calls  on  unpaid  subscriptions  shall  be  uniform  in  percentage 
on  all  shares. 

(b)  Each  payment  of  a  member  in  its  own  currency  under  para- 
graph (a)  (i)  of  this  section  shall  be  in  such  amount  as,  in  the  opinion 
of  the  Bank,  is  equivalent  to  the  full  value  in  terms  of  United  States 
dollars  of  the  weight  and  fineness  in  effect  on  January  1,  1959,  of  the 
portion  of  the  subscription  being  paid.  The  initial  payment  shall  be 
in  such  amount  as  the  member  considers  appropriate  hereunder  but 
shall  be  subject  to  such  adjustment,  to  be  effected  within  60  days  of 
the  date  on  whicli  the  payment  was  due,  as  the  Bank  shall  determine 
to  be  necessary  to  constitute  the  full  dollar  value  equivalent  as  provided 
in  this  paragraph. 

(c)  Unless  otherwise  determined  by  the  Board  of  Governors  by  a 
three-fourths  majority  of  the  total  voting  power  of  the  member  coim- 
tries,  the  liability  of  members  for  payment  of  the  second  and  third 
installments  of  tlie  paid-in  portion  of  their  subscriptions  to  the  capital 
stock  shall  be  conditional  upon  payment  of  not  less  than  90  percent  of 
the  total  obligations  of  the  members  due  for — 

(i)  the  first  and  second  installments,  respectively,  of  the  paid- 
in  portion  of  the  subscriptions ;  and 

(ii)  the  initial  payment  and  all  prior  calls  on  the  subscription 
quotas  to  the  Fund. 

Sec.  5.  Ordinary  Capital  Resources 

As  used  in  this  Agreement,  the  term  "ordinary  capital  resources" 
of  the  Bank  shall  be  deemed  to  include  the  following : 

(i)  authorized  capital,  including  both  paid-in  and  callable 
shares,  subsci-ibed  pursuant  to  Sections  2  and  3  of  this  article ; 

(ii)  all  funds  raised  by  borrowings  under  the  authority  of 
Article  YII,  Section  l(i)  to  which  the  commitment  set  forth  in 
Section  4  fa)  (ii)  of  this  article  is  applicable ; 

(iii)  all  funds  received  in  repayment  of  loans  made  with  the 
resources  indicated  in  (i)  and  (ii)  of  this  section;  and 

(iv)  all  income  derived  from  loans  made  from  the  aforemen- 
tioned funds  or  from  guarantees  to  which  the  commitment  set 
forth  in  Section  4(a)  (ii)  of  this  article  is  applicable. 

Article  III.  Operations 

Section  1.  Use  of  Resources 

The  resources  and  facilities  of  the  Bank  shall  be  used  exclusively 
to  implement  the  purpose  and  functions  enumerated  in  Article  I  of 
this  Agreement. 
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Sec.  2.  Ordinary  and  Special  Operations 

(a)  The  operations  of  the  Bank  shall  be  divided  into  ordinary 
operations  and  special  operations. 

(b)  The  ordinary  operations  shall  be  those  financed  from  the  Bank's 
ordinary  capital  resources,  as  defined  in  Article  II,  Section  5,  and  shall 
relate  exclusively  to  loans  made,  participated  in,  or  guaranteed  by 
the  Bank  which  are  repayable  only  in  the  respective  currency  or 
currencies  in  which  the  loans  were  made.  Such  operations  shall  be 
subject  to  the  terms  and  conditions  that  the  Bank  deems  advisable, 
consistent  with  the  provisions  of  this  Agreement. 

(c)  The  special  operations  shall  be  those  financed  from  the  resources 
of  the  Fund  in  accordance  with  the  provisions  of  Article  IV. 

Sec.  3.  Basic  Principle  of  Separation 

(a)  The  ordinary  capital  resources  of  the  Bank  as  defined  in 
Article  II,  Section  5,  shall  at  all  times  and  in  all  respects  be  held, 
used,  obligated,  invested,  or  otherwise  disposed  of  entirely  separate 
from  the  resources  of  the  Fund,  as  defmed  in  Article  IV,  Section  3(h). 

The  financial  statements  of  the  Bank  shall  show  the  ordinary  opera- 
tions of  the  Bank  and  the  operations  of  the  Fund  separately,  and  the 
Bank  shall  establish  such  other  administrative  rules  as  may  be  neces- 
sary to  insure  the  effective  separation  of  the  two  types  of  operations. 

The  ordinary  capital  resources  of  the  Bank  shall  under  no  circum- 
stances be  charged  with,  or  used  to  discharge,  losses  or  liabilities  arising 
out  of  operations  for  which  the  resources  of  the  Fund  were  originally 
used  or  committed. 

(b)  Expenses  pertaining  directly  to  ordinary  operations  shall  be 
charged  to  the  ordinary  capital  resources  of  the  Bank.  Expenses 
pertaining  directly  to  special  operations  shall  be  charged  to  tlie  re- 
sources of  the  Fund.  Other  expenses  shall  be  charged  as  the  Bank 
determines. 

Sec.  4.  Methods  of  Making  or  Guaranteeing  Loans 

Subject  to  the  conditions  stipulated  in  this  article,  the  Bank  may 
make  or  guarantee  loans  to  any  member,  or  any  agency  or  political 
subdivision  thereof,  and  to  any  enterprise  in  the  territory  of  a  mem- 
ber, in  any  of  the  following  ways : 

(i)  by  making  or  participating  in  direct  loans  with  funds 
corresponding  to  the  unimpaired  paid-in  capital  and,  except  as 
provided  in  Section  13  of  this  article,  to  its  reserves  and  undistrib- 
uted surplus ;  or  with  the  unimpaired  resources  of  the  Fund  ; 

(ii)  by  making  or  participating  in  direct  loans  with  funds 
raised  by  the  Bank  in  capital  markets,  or  borrowed  or  acquired 
in  any  other  manner  for  inclusion  in  the  ordinary  capital  re- 
sources of  the  Bank  or  the  resources  of  the  Fund ;  and 

(iii)  by  guaranteeing  in  whole  or  in  part  loans  made,  except  in 
special  cases,  by  private  investors. 

Sec.  5.  Limitations  on  Ordinary  Operations 

(a)  The  total  amount  outstanding  of  loans  and  guarantees  made 
by  the  Bank  in  its  ordinary  operations  shall  not  at  any  time  exceed 
the  total  amount  of  the  unimpaired  subscribed  capital  of  the  Bank, 
plus  the  unimpaired  reserves  and  surplus  included  in  the  ordinary 
capital  resources  of  the  Bank,  as  defined  in  Article  II,  Section  5,  ex- 
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elusive  of  income  assigned  to  the  special  reserve  establishment  pursu- 
ant to  Section  13  of  this  article  and  other  income  assigned  by  decision 
of  the  Board  of  Governors  to  reserves  not  available  for  loans  or 
guarantees. 

(b)  In  the  case  of  loans  made  out  of  funds  borrowed  by  the  Bank 
to  which  the  obligations  provided  for  in  Article  II,  Section  4(a)  (ii) 
are  applicable,  the  total  amount  of  principal  outstanding  and  payable 
to  the  Bank  in  a  specific  currency  shall  at  no  time  exceed  the  total 
amount  of  principal  of  the  outstanding  borrowings  by  the  Bank  that 
are  payable  in  the  same  currency. 

Sec.  6.  Direct  Loan  Financing 

In  making  direct  loans  or  participating  in  them,  the  Bank  may 
provide  financing  in  an}^  of  the  following  ways : 

(a)  By  furnishing  the  borrower  currencies  of  members,  other  than 
the  currency  of  the  member  in  whose  territory  the  project  is  to  be 
carried  out,  that  are  necessary  to  meet  the  foreign  exchange  costs  of 
the  project. 

(b)  By  providing  financing  to  meet  expenses  related  to  the  pur- 
poses of  the  loan  in  the  territories  of  the  member  in  which  the  project 
is  to  be  carried  out.  Only  in  special  cases,  particularly  when  the 
project  indirectly  gives  rise  to  an  increase  in  the  demand  for  foreign 
exchange  in  that  country,  shall  the  financing  granted  by  the  Bank 
to  meet  local  expenses  be  provided  in  gold  or  in  currencies  other 
than  that  of  such  member ;  in  such  cases,  the  amount  of  the  financing 
granted  by  the  Bank  for  this  purpose  shall  not  exceed  a  reasonable 
portion  of  the  local  expenses  incurred  by  the  borrower. 

Sec.  7.  Rules  and  Conditions  for  Making  or  Guaranteeing  Loans 

(a)  The  Bank  may  make  or  guarantee  loans  subject  to  the  follow- 
ing rules  and  conditions : 

(i)  the  applicant  for  the  loan  shall  have  submitted  a  detailed 
proposal  and  the  staff  of  the  Bank  shall  have  presented  a  writ- 
ten report  recommending  the  proposal  after  a  study  of  its  merits. 
In  special  circumstances,  the  Board  of  Executive  Directors,  by 
a  majority  of  the  total  voting  power  of  the  member  countries, 
may  require  that  a  proposal  be  submitted  to  the  Board  for  de- 
cision in  the  absence  of  such  a  report ; 

(ii)  in  considering  a  request  for  a  loan  or  a  guarantee,  the  Bank 
shall  take  into  account  the  ability  of  the  borrower  to  obtain  the 
loan  from  private  sources  of  fiinancing  on  terms  which,  in  the 
opinion  of  the  Bank,  are  reasonable  for  the  borrower,  taking  into 
account  all  pertinent  factors ; 

(iii)  in  m.aking  or  guaranteeing  a  loan,  the  Bank  shall  pay  due 
regard  to  the  prospects  that  the  borrower  and  its  guarantor,  if 
any,  will  be  in  a  position  to  meet  their  obligations  under  the  loan 
contract ; 

(iv)  in  the  opinion  of  the  Bank,  the  rate  of  interest,  other 
charges  and  the  schedule  for  repayment  of  principal  are  appro- 
priate for  the  project  in  question ; 

(v)  in  guaranteeing  a  loan  made  by  other  investors,  the  Bank 
shall  receive  suitable  compensation  for  its  risk ;  and 

(vi)  loans  made  or  guaranteed  by  the  Bank  shall  be  princi- 
pally for  financing  specific  projects,  including  those  forming  part 


993 


of  a  national  or  regional  development  program.  However,  the 
Bank  may  make  or  guarantee  overall  loans  to  development  insti- 
tutions or  similar  agencies  of  the  members  in  order  that  the  latter 
may  facilitate  the  financing  of  specific  development  projects  whose 
individual  financing  requirements  are  not,  in  the  opinion  of  the 
Bank,  large  enough  to  warrant  the  direct  supervision  of  the  Bank, 
(b)  The  Bank  shall  not  finance  any  undertaking  in  the  territory  of 
a  member  if  that  member  objects  to  such  financing. 

Sec.  8.  Optional  Conditions  for  Making  or  Guaranteeing  Loans 

(a)  In  the  case  of  loans  or  guarantees  of  loans  to  nongovernmental 
entities,  the  Bank  may,  when  it  deems  it  advisable,  require  that  the 
member  in  whose  territory  the  project  is  to  be  carried  out,  or  a  public 
institution  or  a  similar  agency  of  the  member  acceptable  to  the  Bank, 
guarantee  the  repayment  of  the  principal  and  the  payment  of  interest 
and  other  charges  on  the  loan. 

(b)  The  Bank  may  attach  such  other  conditions  to  the  making  of 
loans  or  guarantees  as  it  deems  appropriate,  taking  into  account  iDoth 
the  interest  of  the  members  directly  involved  in  the  particular  loan 
or  guarantee  proposal  and  the  interests  of  the  members  as  a  whole. 

Sec.  9.  Use  of  Loans  Made  or  Guaranteed  by  the  Bank 

(a)  Except  as  provided  in  Article  V,  Section  1,  the  Bank  shall  im- 
pose no  condition  that  the  proceeds  of  a  loan  shall  be  spent  in  the 
territory  of  any  particular  country  nor  that  such  proceeds  shall  not 
be  spent  in  the  territories  of  any  particular  member  or  members. 

(b)  The  Bank  shall  take  the  necessary  measures  to  insure  that  the 
proceeds  of  any  loan  made,  guaranteed,  or  participated  in  by  the 
Bank  are  used  only  for  the  purposes  for  which  the  loan  was  granted, 
with  due  attention  to  considerations  of  economy  and  efficiency. 

See.  10.  Payment  Provisions  for  Direct  Loans 

Direct  loan  contracts  made  by  the  Bank  in  conformity  with  Section 
4(i)  or  (ii)  of  this  article  shall  establish: 

(a)  All  the  terms  and  conditions  of  each  loan,  including  among 
otherSj  provision  for  payment  of  principal,  interest  and  other  charges, 
maturities,  and  dates  of  payment ;  and 

(b)  The  currency  or  currencies  in  which  payments  shall  be  made  to 
the  Bank. 

Sec.  11.  Guarantees 

(a)  In  guaranteeing  a  loan  the  Bank  shall  charge  a  guarantee  fee, 
at  a  rate  determined  by  the  Bank,  jDayable  periodically  on  tlie  amount 
of  the  loan  outstanding. 

(b)  Guarantee  contracts  concluded  by  the  Bank  shall  provide  that 
the  Bank  may  terminate  its  liability  with  respect  to  interest  if,  upon 
default  by  the  borrower  and  by  the  guarantor,  if  any,  the  Bank  offers 
to  purchase,  at  par  and  interest  accrued  to  a  date  designated  in  the 
offer,  the  bonds  or  other  obligations  guaranteed. 

(c)  In  issuing  guarantees,  the  Bank  shall  have  power  to  determine 
any  other  terms  and  conditions. 

Sec.  12.  Special  Commission 

On  all  loans,  participations,  or  guarantees  made  out  of  or  by  com- 
mentment  of  the  ordinary  capital  resources  of  the  Bank,  the  latter 
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shall  charge  a  special  commission.  The  special  commission,  payable 
periodically,  shall  be  computed  on  the  amount  outstanding  on  each 
loan,  participation,  or  guarantee  and  shall  be  at  the  rate  of  one  per 
cent  per  annum,  imless  the  Bank,  by  a  two-thirds  majority  of  the  total 
voting  power  of  the  member  countries,  decides  to  reduce  the  rate  of 
commission. 

Sec.  13.  Special  Reserve 

The  amount  of  commissions  received  by  the  Bank  under  Section  12 
of  this  article  shall  be  set  aside  as  a  special  reserve,  which  shall  be  kept 
for  meeting  liabilities  of  the  Bank  in  accordance  with  Article  VII,, 
Section  3(b)  (i) .  The  special  reserve  shall  be  held  in  such  liquid  form,, 
permitted  under  this  Agreement,  as  the  Board  of  Executive  Directors 
may  decide. 

Article  IV.  Fund  for  Special  Operatioxs 

Section  1.  Establishment,  Purpose,  and  Functions 

A  Fund  for  Special  Operations  is  established  for  the  making  of 
loans  on  terms  and  conditions  appropriate  for  dealing  with  special 
circumstances  arising  in  specific  countries  or  with  respect  to  specific 
projects. 

The  Fund,  whose  administration  shall  be  entrusted  to  the  Bank, 
shall  have  the  purpose  and  functions  set  forth  in  Article  I  of  this 
Agreement. 

Sec.  2.  Applicable  Provisions 

The  Fmid  shall  be  governed  by  the  provisions  of  the  present  article 
and  all  other  provisions  of  this  Agreement,  excepting  those  incon- 
sistent with  the  provisions  of  the  present  article  and  those  expressly 
applying  only  to  the  ordinary  operations  of  the  Bank. 

Sec.  3.  Resources 

(a)  The  original  members  of  the  Bank  shall  contribute  to  the  re- 
sources of  the  Fund  in  accordance  with  the  provisions  of  this  section. 

(b)  Members  of  the  Organization  of  American  States  that  join  the 
Bank  after  the  date  specified  in  Article  XV,  Section  1(a),  Canada, 
and  countries  that  are  admitted  in  accordance  with  Article  II,  Sec- 
tion 1  (b)  shall  contribute  to  the  Fund  with  such  quotas,  and  under 
such  terms,  as  may  be  determined  by  the  Bank.^^ 

(c)  The  Fund  shall  be  established  with  initial  resources  in  the 
amount  of  one  hundred  and  fifty  million  dollars  ($150,000,000)  in 
terms  of  United  States  dollars  of  the  weight  and  fineness  in  efTect  on 
January  1,  1959,  which  shall  be  contributed  by  the  original  members 
of  the  Bank  in  accordance  with  the  quotas  specified  in  Annex  B. 


10  This  paragraph  was  amended  and  restated  by  action  of  the  Board  of  Governors  on, 
March  23,  1972  (TIAS  7437). 

"  The  Board  of  Governors  increased  the  authorized  resources  of  the  Fund  for  Special 
Operations  on  January  28,  1964,  to  two  hundred  and  twentv-three  million,  one  hundred 
and  fifty-eight  thousand  dollars  ($223,158,000)  ;  on  March  31.  1965,  to  one  billion  one 
hundred  and  twenty-three  million,  one  hundred  and  fifty-eight  thousand  dollars  ($1,123,- 
158,000),  and  on  December  29,  1967,  to  two  billion  three  hundred  twenty-three  million, 
one  hundred  fifty-eight  thousand  dollars  ($2,323,158,000)  ;  on  October  16,  1969,  to  two  bil- 
lion three  hundred  and  twenty-eight  million  nine  thousand  dollars  ($2,328,009,000)  ;  and 
on  May  3,  1972  to  two  billion  three  hundred  and  eighty-eight  million  nine  thousand  dollars 
($2,388,009,000).  In  addition,  on  December  31,  1970,  the  Board  of  Governors  approved  a 
resolution  providing  for  a  further  increase  of  one  billion  five  hundred  million  dollars 
($1,500,000,000)  which,  when  it  enters  into  effect,  would  Increase  the  authorized  resourcea- 
of  the  Fund  for  Special  Operations  to  three  billion  eight  hundred  and  eighty-eight  million- 
nine  thousand  dollars  ($3,888,009,000). 
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(d)  Payment  of  the  quotas  shall  be  made  as  follows : 

(i)  ' Fifty  percent  of  its  quota  shall  be  paid  by  each  member 
at  any  time  on  or  after  the  date  on  which  this  Agreement  is 
signed,  and  the  instrument  of  acceptance  or  ratification  deposited, 
on  its  behalf  in  accordance  with  Article  XV,  Section  1,  but  not 
later  than  September  30, 1960. 

(ii)  The  remaining  50  percent  shall  be  paid  at  any  time  subse- 
quent to  one  year  after  the  Bank  has  begim  operations,  in  such 
amounts  and  at  such  times  as  are  determined  by  the  Bank; 
provided,  however,  that  the  total  amount  of  all  quotas  shall  be 
made  due  and  payable  not  later  than  the  date  fixed  for  payment 
of  the  third  installment  of  the  subscriptions  to  the  paid-in  capital 
stock  of  the  Bank. 

(iii)  The  paym.ents  required  under  this  section  shall  be  dis- 
tributed among  the  members  in  proportion  to  their  quotas  and 
shall  be  made  one-half  in  gold  and/or  United  States  dollars,  and 
one-half  in  the  currency  of  the  contributing  member. 

(e)  Each  payment  of  a  member  in  its  own  currency^  under  the 
preceding  paragraph  shall  be  in  such  amount  as,  in  the  opinion  of  the 
Bank,  is  equivalent  to  the  full  value,  in  terms  of  United  States  dollars 
of  the  weight  and  fineness  in  eftcct  on  January  1, 1959,  of  the  portion 
of  the  quota  being  paid.  The  initial  payment  shall  be  in  such  amount 
as  the  member  considers  appropriate  hereunder  but  shall  be  subject 
to  such  adjustment,  to  be  effected  within  60  days  of  the  date  on  which 
payment  was  due,  as  the  Bank  shall  determine  to  be  necessary  to 
constitute  the  full  dollar  value  equivalent  as  proA-ided  in  this 
paragraph. 

(f )  Unless  otherwise  determined  by  the  Board  of  Governors  by  a 
three-fourths  majority  of  the  total  voting  power  of  the  member 
countries,  the  liability  of  members  for  payment  of  any  call  on  the 
unpaid  portion  of  tlieir  subscription  quotas  to  the  Fund  shall  be  con- 
ditional upon  payment  of  not  less  than  90  percent  of  the  total  obliga- 
tions of  the  members  for — 

(i)  the  initial  payment  and  all  prior  calls  on  such  quota  sub- 
scriptions to  the  Fund ;  and 

(ii)  any  installments  due  on  the  paid-in  portion  of  the  sub- 
scriptions to  the  capital  stock  of  the  Bank. 

(g)  The  resources  of  the  Fund  shall  be  increased  through  addi- 
tional contributions  by  the  membei*s  when  the  Board  of  Governors 
considers  it  advisable  by  a  three-fourths  majority  of  the  total  voting 
power  of  the  member  countries.  The  provisions  of  Article  II,  Section 
3  (b),  shall  apply  to  such  increases,  in  terms  of  the  proportion  be- 
tween the  quota  in  effect  for  each  member  and  the  total  amount  of  the 
resources  of  the  Fund  contributed  by  members. 

(h)  As  used  in  this  xVgreement,  the  term  "resources  of  the  Fund" 
shall  be  deemed  to  include  the  following : 

(i)  contributions  by  members  pursuant  to  paragraphs  (c)  and 
(g)  of  this  section; 

(ii)  all  fimds  raised  by  borrowing  to  which  the  commitment 
stipulated  in  Article  II,  Section  4(a)  (ii)  is  not  applicable,  i.e., 
those  that  are  specifically  chargeable  to  the  resources  of  the  Fund ; 

(iii)  all  funds  received  in  repayment  of  loans  made  from  the 
resources  mentioned  above ; 
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(iv)  all  income  derived  from  operations  using  or  committing 
any  of  the  resources  mentioned  above ;  and 

(v)  any  other  resources  at  the  disposal  of  the  Fund. 

Sec.  4.  Operations 

(a)  The  operations  of  the  Fund  shall  be  those  financed  from  its 
own  resources,  as  defined  in  Section  3(h)  of  the  present  article. 

(b)  Loans  made  with  resources  of  the  Fund  may  be  partially  or 
wholly  repayable  in  the  currency  of  the  member  in  whose  territory  the 
project  being  financed  will  be  carried  out.  The  part  of  the  loan  not 
repayable  in  the  currency  of  the  member  shall  be  paid  in  the  currency 
or  currencies  in  which  the  loan  was  made. 

Sec.  5.  Limitation  on  Liability 

In  the  operations  of  the  Fund,  the  financial  liability  of  the  Bank 
shall  be  limited  to  the  resources  and  reserves  of  the  Fund,  and  the  lia- 
bility of  members  shall  be  limited  to  the  unpaid  portion  of  their 
respective  quotas  that  has  become  due  and  payable. 

Sec.  6.  Limitation  on  Disposition  of  Quotas 

The  rights  of  members  of  the  Bank  resulting  from  their  contribu- 
tions to  the  Fund  may  not  be  transferred  or  encumbered,  and  members 
shall  have  no  right  of  reimbursement  of  such  contributions  except  in 
cases  of  loss  of  the  status  of  membership  or  of  termination  of  the 
operations  of  the  Fund. 

Sec.  7.  Discharge  of  Fund  Liabilities  on  Borrowings 

Payments  in  satisfaction  of  any  liability  on  borrowing  of  funds  for 
inclusion  in  the  resources  of  the  Fund  shall  be  charged — 

(i)  first,  against  any  reserve  established  for  this  purpose;  and 

(ii)  then,  against  any  other  funds  available  in  the  resources  of 
the  Fund. 

Sec.  8.  Administration 

(a)  Subject  to  the  provisions  of  this  Agreement,  the  authorities  of 
the  Bank  shall  have  full  powers  to  administer  the  Fund. 

(b)  There  shall  be  a  Vice  President  of  the  Bank  in  charge  of  the 
Fund.  The  Vice  President  shall  participate  in  the  meetings  of  the 
Board  of  Executive  Directors  of  the  Bank,  without  vote,  whenever 
matters  relating  to  the  Fund  are  discussed. 

(c)  In  the  operations  of  the  Fund  the  Bank  shall  utilize  to  the 
fullest  extent  possible  the  same  personnel,  experts,  installations,  offices, 
equipment,  and  services  as  it  uses  for  its  ordinary  operations. 

(d)  The  Bank  shall  publish  a  separate  annual  report  showing  the 
results  of  the  Fund's  financial  operations,  including  profits  or  losses. 
At  the  annual  meeting  of  the  Board  of  Governors  there  shall  be  at 
least  one  session  devoted  to  consideration  of  this  report.  In  addition, 
the  Bank  shall  transmit  to  the  members  a  quarterly  summary  of  the 
Fund's  operations. 

Sec.  9.  Voting 

(a)  In  making  decisions  concerning  operations  of  the  Fund,  each 
member  country  of  the  Bank  shall  have  the  voting  power  in  the  Board 
of  Governors  accorded  to  it  pursuant  to  Article  VIII,  Section  4  (a) 
and  (b),  and  each  director  shall  have  the  voting  power  in  the  Board  of 
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Executive  Directors  accorded  to  him  pursuant  to  Article  VIII,  Sec- 
tion 4  (a)  and  (c). 

(b)  All  decisions  of  the  Bank  concerning  the  operations  of  the  Fund 
shall  be  adopted  by  a  two-thirds  majority  of  the  total  voting  power 
of  the  member  countries,  unless  otherwise  provided  in  this  article. 

Sec.  10.  Distribution  of  Net  Profits 

The  Board  of  Governors  of  the  Bank  shall  determine  what  portion 
of  the  net  profits  of  the  Fund  shall  be  distributed  among  the  members 
after  making  provision  for  reserves.  Such  net  profits  shall  be  shared 
in  proportion  to  the  quotas  of  the  members. 

Sec.  11.  Withdrav/al  of  Contributions 

(a)  No  comitry  may  withdraw  its  contribution  and  terminate  its 
relations  with  the  Fund  while  it  is  still  a  member  of  the  Bank. 

(b)  The  provisions  of  Article  IX,  Section  3,  with  respect  to  the 
settlement  of  accounts  with  countries  that  terminate  their  member- 
ship in  the  Bank  also  shall  apply  to  the  Fmid. 

Sec.  12.  Suspension  and  Termination 

The  provisions  of  Article  X  also  shall  apply  to  the  Fund  with  sub- 
stitution of  terms  relating  to  the  Fund  and  its  resources  and  respective 
creditors  for  those  relating  to  the  Bank  and  its  ordinary  capital 
resources  and  respective  creditors. 

Article  V.  Currencies 

Section  1.  Use  of  Currencies 

(a)  The  currency  of  any  member  held  by  the  Bank,  either  in  its 
ordinary  capital  resources  or  in  the  resources  of  the  Fund,  however 
acquired,  may  be  used  by  the  Bank  and  by  any  recipient  from  the 
Bank,  without  restriction  by  the  member,  to  make  payment  for  goods 
and  services  produced  in  the  territory  of  such  member. 

(b)  Members  may  not  maintain  or  impose  restrictions  of  any  kind 
upon  the  use  by  the  Bank  or  by  any  recipient  from  the  Bank,  for  pay- 
ments in  any  country,  of  the  following : 

(i)  gold  and  dollars  received  by  the  Bank  in  payment  of  the 
50  percent  portion  of  each  member's  subscription  to  shares  of  the 
Bank's  capital  and  of  the  50  percent  portion  of  each  member's 
quota  for  contribution  to  the  Fund,  pursuant  to  the  provisions  of 
Article  II  and  Article  IV,  respectively ; 

(ii)  currencies  of  members  purchased  with  the  gold  and  dollar 
funds  referred  to  in  (i)  of  this  paragraph ; 

(iii)  currencies  obtained  by  borrowings,  pursuant  to  the  pro- 
visions of  Article  VII,  Section  l(i),  for  inclusion  in  the  ordinary 
capital  resources  of  the  Bank ; 

(iv)  gold  and  dollars  received  by  the  Bank  in  payment  on 
account  of  principal,  interest,  and  other  charges,  of  loans  made 
from  the  gold  and  dollar  funds  referred  to  in  (i)  of  this  para- 
graph ;  currencies  received  in  payment  of  principal,  interest,  and 
other  charges,  of  loans  made  from  currencies  referred  to  in  (ii) 
and  (iii)  of  this  paragraph;  and  currencies  received  in  payment 
of  commissions  and  fees  on  all  guarantees  made  by  the  Bank;  and 

(v)  currencies,  other  than  the  member's  own  currency,  received 
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from  the  Bank  pursuant  to  Article  VII,  Section  4(c)  and  Article 
IV,  Section  10,  in  distribution  of  net  profits. 

(c)  A  member's  currency  held  by  the  Bank,  either  in  its  ordinary 
capital  resources  or  in  the  resources  of  the  Fund,  not  covered  by  para- 
graph (b)  of  this  section,  also  may  be  used  by  the  Bank  or  any  re- 
cipient from  the  Bank  for  payments  in  an}^  country  without  restriction 
of  any  kind,  unless  the  member  notifies  the  Bank  of  its  desire  that  such 
currency  or  a  portion  thereof  be  restricted  to  the  uses  specified  in 
paragraph  (a)  of  this  section. 

(d)  Members  may  not  place  any  restrictions  on  the  holding  and  use 
by  the  Bank,  for  making  amortization  payments  or  anticipating  pay- 
ment of,  or  repurchasing  part  or  all  of,  the  Bank's  own  obligations,  of 
currencies  received  by  the  Bank  in  repayment  of  direct  loans  made 
from  borrowed  funds  included  in  the  ordinary  capital  resources  of  the 
Bank. 

(e)  Gold  or  currency  held  by  the  Bank  in  its  ordinary  capital  re- 
sources or  in  the  resources  of  the  Fund  shall  not  be  used  by  the  Bank 
to  purchase  other  currencies  unless  authorized  by  a  two-thirds  majority 
of  the  total  voting  power  of  the  member  countries. 

Sec.  2.  Valuation  of  Currencies 

Whenever  it  shall  become  necessary  under  this  Agreement  to  value 
any  currency  in  terms  of  another  currency,  or  in  terms  of  gold,  such 
valuation  shall  be  determined  by  the  Bank  after  consultation  with  the 
International  Monetary  Fund. 

Sec.  3.  Maintenance  of  Value  of  the  Currency  Holdings  of  the 
Bank 

(a)  Whenever  the  par  value  in  the  International  Monetary  Fund 
of  a  member's  currency  is  reduced  or  the  foreign  exchange  value  of  a 
member's  currency  has,  in  the  opinion  of  the  Bank,  depreciated  to  a 
significant  extent,  the  member  shall  pay  to  the  Bank  within  a  reason- 
able time  an  additional  amount  of  its  own  currency  sufficient  to  main- 
tain the  value  of  all  the  currency  of  the  member  held  by  the  Bank  in 
its  ordinary  capital  resources,  or  in  the  resources  of  the  Fund,  except- 
ing currency  derived  from  borrowings  by  the  Bank.  The  standard  of 
value  for  this  purpose  shall  be  the  United  States  dollar  of  the  weight 
and  fineness  in  effect  on  January  1, 1959. 

(b)  'Whenever  the  par  value  in  the  International  Monetary  Fund 
of  a  member's  currency  is  increased  or  the  foreign  exchange  value  of 
such  member's  currency  has,  in  the  opinion  of  the  Bank,  appreciated 
to  a  significant  extent,  the  Bank  shall  return  to  such  member  within 
a  reasonable  time  an  amount  of  that  member's  currency  equal  to  the 
increase  in  the  value  of  the  amount  of  such  currency  which  is  held  by 
the  Bank  in  its  ordinary  capital  resources  or  in  the  resources  of  the 
Fund,  excepting  currency  derived  from  borrowings  by  the  Bank. 
The  standard  of  value  for  this  purpose  shall  be  the  same  as  that  estab- 
lished in  the  preceding  paragraph. 

(c)  The  provisions  of  this  section  may  be  waived  by  the  Bank  when 
a  uniform  proportionate  change  in  the  par  value  of  the  currencies  of 
all  the  Bank's  members  is  made  by  the  International  Monetary  Fund. 

Sec.  4.  Methods  of  Conserving  Currencies 

The  Bank  shall  accept  from  any  member  promissory  notes  or  sim* 
ilar  securities  issued  by  the  government  of  the  member,  or  by  the 
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depository  designated  by  such  member,  in  lieu  of  any  part  of  the  cur- 
rency of  the  member  representing  the  50  percent  portion  of  its  sub- 
scription to  the  Bank's  authorized  capital  and  the  50  percent  portion 
of  its  subscription  to  the  resources  of  the  Fund,  which,  pursuant  to 
the  provisions  of  Article  II  and  Article  IV,  respectively,  are  payable 
by  each  member  in  its  national  currency,  provided  such  currency  is 
not  required  by  the  Bank  for  the  conduct  of  its  operations.  Such 
promissory  notes  or  securities  shall  be  non-negotiable,  non-interest- 
bearing,  and  payable  to  the  Bank  at  their  par  value  on  demand. 

Article  VI.  Technical  Assistance 

Section  1.  Provision  of  Technical  Advice  and  Assistance 

The  Bank  may,  at  the  request  of  any  member  or  members,  or  of 
private  firms  that  may  obtain  loans  from  it,  provide  technical  advice 
and  assistance  in  its  field  of  activity,  particularly  on — 

(i)  the  preparation,  financing,  and  execution  of  development 
plans  and  projects,  including  the  consideration  of  priorities,  and 
the  formulation  of  loan  proposals  on  specific  national  or  regional 
development  projects ;  and 

(ii)  the  development  and  advanced  training,  through  semmars 
and  other  forms  of  instruction,  of  personnel  specializing  in  the 
formulation  and  implementation  of  development  plans  and 
projects. 

Sec.  2.  Cooperative  Agreements  on  Technical  Assistance 

In  order  to  accomplish  the  purposes  of  this  article,  the  Bank  may 
enter  into  agreements  on  technical  assistance  with  other  national  or 
international  institutions,  either  public  or  private. 

Sec.  3.  Expenses 

(a)  The  Bank  may  arrange  with  member  countries  or  firms  receiv- 
ing teclmical  assistance,  for  reimbursement  of  the  expenses  of  furnish- 
ing such  assistance  on  terms  which  the  Bank  deems  appropriate. 

(b)  The  expenses  of  providing  technical  assistance  not  paid  by  the 
recipients  shall  be  met  from  the  net  income  of  the  Bank  or  of  the 
Fund.  However,  during  the  first  three  years  of  the  Bank's  opera- 
tions, up  to  three  percent,  in  total,  of  the  initial  resources  of  the  Fund 
may  be  used  to  meet  such  expenses. 

Article  VII.  ^Miscellaneous  Powers  and  Distribution  of  Profits 

Section  1.  Miscellaneous  Powers  of  the  Bank 
In  addition  to  the  powers  specified  elsewhere  in  this  Agreement,  the 

Banks  shall  have  the  power  to — 

(i)  borrow  funds  and  in  that  connection  to  furnish  such  col- 
lateral or  other  security  therefore  as  the  Bank  shall  determine, 
provided  that,  before  making  a  sale  of  its  obligations  in  the 
markets  of  a  country,  the  Bank  shall  have  obtained  the  approval 
of  that  country  and  of  the  member  in  whose  currency  the  obliga- 
tions are  denominated.  In  addition,  in  the  case  of  borrowings  of 
funds  to  be  included  in  the  Banks  ordinary  capital  resources,  the 
Bank  shall  obtain  agreement  of  such  countries  that  the  proceeds- 
may  be  exchanged  for  the  currency  of  any  other  country  without 
restriction ; 
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(ii)  buy  and  sell  securities  it  has  issued  or  guaranteed  or  in 
which  it  has  invested,  provided  that  the  Bank  shall  obtain  the 
approval  of  the  country  in  whose  territories  the  securities  are  to 
be  bought  or  sold ; 

(iii)  with  the  approval  of  a  two-thirds  majority  of  the  total 
voting  power  of  the  member  countries,  invest  funds  not  needed 
in  its  operations  in  such  obligations  as  it  m.ay  determine ; 

(iv)  guarantee  securities  in  its  portfolio  for  the  purpose  of 
facilitating  their  sale ;  and 

(v)  exercise  such  other  powers  as  sh.all  be  necessary  or  desirable 
in  furtherance  of  its  purpose  and  functions,  consistent  with  the 
provisions  of  this  Agreement. 

Sec.  2.  Warning  To  Be  Placed  on  Securities 

Every  security  issued  or  guaranteed  by  the  Bank  shall  bear  on  its 
face  a  conspicuous  statement  to  the  effect  that  it  is  not  an  obligation 
of  any  government,  unless  it  is  in  fact  the  obligation  of  a  particular 
government,  in  which  case  it  shall  so  state. 

Sec.  3.  Methods  of  Meeting  Liabilities  of  the  Bank  in  Case  of 
Defaults 

(a)  The  Bank,  in  the  event  of  actual  or  threatened  default  on  loans 
made  or  guaranteed  by  the  Bank  using  its  ordinary  capital  resources, 
shall  take  such  action  as  it  deems  appropriate  with  respect  to  modify- 
ing the  terms  of  the  loan,  other  than  the  currency  of  repayment. 

(b)  The  payments  in  discharge  of  the  Bank's  liabilities  on  borrow- 
ings or  guarantees  under  Article  III,  Section  4  (ii)  and  (iii)  charge- 
able against  the  ordinary  capital  resources  of  the  Bank  shall  be 
charged — 

(i)  first,  agahist  the  special  reserve  provided  for  in  Article 
III,  Section  13;  and 

(ii)  then,  to  the  extent  necessary  and  at  the  discretion  of  the 
Bank,  against  the  other  reserves,  surplus,  and  funds  correspond- 
ing to  the  capital  paid  in  for  shares. 

(c)  Whenever  necessary  to  meet  contractual  payments  of  interest, 
other  charges,  or  amortization  on  the  Bank's  borrowings,  or  to  meet 
the  Bank's  liabilities  with  respect  to  similar  payments  on  loans  guar- 
anteed by  it  chargeable  to  its  ordinary  capital  resources,  the  Bank 
may  call  upon  the  members  to  pay  an  appropriate  amount  of  their 
callable  capital  subscriptions,  in  accordance  with  Article  II,  Section 
4(a)  (ii).  Moreover,  if  the  Bank  believes  that  a  default  may^  be  of 
long  duration,^  it  may  call  an  additional  part  of  such  subscriptions 
not  to  exceed  in  any  one  year  one  percent  of  the  total  subscriptions 
of  the  members,  for  the  following  purposes : 

(i)  ^  to  redeem  prior  to  maturity,  or  otherwise  discharge  its 
liability  on,  all  or  part  of  the  outstanding  principal  of  any  loan 
guaranteed  by  it  in  respect  of  which  the  debtor  is  in  default:  and 

(ii)  to  repurchase,  or  otherwise  discharge  its  liability  on,  all 
or  part,  of  its  own  outstanding  obligations. 

Sec.  4.  Distribution  of  Net  Profits  and  Surplus 

(a)  The  Board  of  Governors  may  determine  periodically  what  part 
of  the  net  profits  of  the  surplus  shall  be  distributed.  Such  distributions 
may  be  made  only  when  the  reserves  have  reached  a  level  which  the 
Board  of  Governors  considers  adequate. 
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(b)  The  distributions  referred  to  in  the  preceding  paragraph  shall 
be  made  in  proportion  to  the  number  of  shares  held  by  each  member. 

(c)  Payments  shall  be  made  in  such  manner  and  in  such  currency 
or  currencies  as  the  Board  of  Governors  shall  determine.  If  such  pay- 
ments are  made  to  a  member  in  currencies  other  than  its  own.  the  trans- 
fer of  such  currencies  and  their  use  by  the  receiving  country  shall  be 
without  restriction  by  any  member. 

Article  VIII.  Organization  and  Manageivient 

Section  1.  Structure  of  the  Bank 

The  Bank  shall  have  a  Board  of  Governors,  a  Board  of  Executive 
Directors,  a  President,  an  Executive  Vice  President,  a  Vice  President 
in  charge  of  the  Fund,  and  such  other  officers  and  staff  as  may  be 
considered  necessary. 

Sec.  2.  Board  of  Governors 

(a)  All  the  powers  of  the  Bank  shall  be  vested  in  the  Board  of 
Governors.  Each  member  shall  appoint  one  governor  and  one  alter- 
nate, who  shall  serve  for  five  years,  subject  to  termination  of  appoint- 
ment at  any  time,  or  to  reappointment,  at  the  pleasure  of  the  appoint- 
ing member.  No  alternate  may  vote  except  in  the  absence  of  his  prin- 
cipal. The  Board  shall  select  one  of  the  governors  as  Chairman,  who 
shall  hold  office  until  the  next  regular  meeting  of  the  Board. 

(b)  The  Board  of  Governors  may  delegate  to  the  Board  of  Execu- 
tive Directors  all  its  powers  except  power  to — 

(i)  admit  new  members  and  determine  the  conditions  of  their 
admission ; 

(ii)  increase  or  decrease  the  authorized  capital  stock  of  the 
Bank  and  contributions  to  the  Fund ; 

(iii)  elect  the  President  of  the  Bank  and  determine  his  re- 
muneration; 

(iv)  suspend  a  member,  pursuant  to  Article  IX,  Section  2; 

(v)  determine  the  remuneration  of  the  executive  directors  and 
their  alternates ; 

(vi)  hear  and  decide  any  appeals  from  interpretations  of  this 
Agreement  given  by  the  Board  of  Executive  Directors ; 

(vii)  authorize  the  conclusion  of  general  agreements  for  co- 
operation with  other  international  organizations ; 

(viii)  approve,  after  reviewing  the  auditors'  report,  the  general 
balance  sheet  and  the  statement  of  profit  and  loss  of  the  insti- 
tution ; 

(ix)  determine  the  reserves  and  the  distribution  of  the  net 
profits  of  the  Bank  and  of  the  Fund ; 

(x)  select  outside  auditors  to  certify  to  the  general  balance 
sheet  and  the  statement  of  profit  and  loss  of  the  institution ; 

(xi)  amend  this  Agreement;  and 

(xii)  decide  to  terminate  the  operations  of  the  Bank  and  to 
distribute  its  assets. 

(c)  The  Board  of  Governors  shall  retain  full  power  to  exercise 
authority  over  any  matter  delegated  to  the  Board  of  Executive  Direc- 
tors under  paragraph  (b)  above. 

(d)  The  Board  of  Governors  shall,  as  a  general  rule,  hold  a  meeting 
annually.  Other  meetings  may  be  held  when  the  Board  of  Governors 


1002 


so  provicies  or  when  called  by  the  Board  of  Executive  Directors.  Meet- 
ings of  the  Board  of  Governors  also  shall  be  called  by  the  Board  of 
Executive  Directors  whenever  requested  by  five  members  of  the  Bank 
or  by  members  having  one- fourth  of  the  total  voting  power  of  the 
member  countries. 

(e)  A  quorum  for  any  meeting  of  the  Board  of  Governors  shall  be 
an  absolute  majority  of  the  total  number  of  governors  representing 
not  less  than  two-thirds  of  the  total  voting  power  of  the  member 
countries. 

(f)  The  Board  of  Governors  may  establish  a  procedure  whereby 
the  Board  of  Executive  Directors,  when  it  deems  such  action  appro- 
priate, may  submit  a  specific  question  to  a  vote  of  the  governors  with- 
out calling  a  meeting  of  the  Board  of  Governors. 

(g)  The  Board  of  Governors,  and  the  Board  of  Executive  Directors 
to  the  extent  authorized,  may  adopt  such  rules  and  regulations  as  may 
be  necessary  or  appropriate  to  conduct  the  business  of  the  Bank. 

(h)  Governors  and  alternates  shall  serve  as  such  without  compen- 
sation from  the  Bank,  but  the  Bank  may  pay  them  reasonable  expenses 
incurred  in  attending  meetings  of  the  Board  of  Governors. 

Sec.  3.  Board  of  Executive  Directors 

(a)  The  Board  of  Executive  Directors  shall  be  responsible  for  the 
conduct  of  the  operations  of  the  Bank,  and  for  this  purpose  may  exer- 
cise all  the  powers  delegated  to  it  by  the  Board  of  Governors. 

(b)  ^2  (i)  Executive  directors  shall  be  persons  of  recognized  com- 
petence and  wide  experience  in  economic  and  financial  matters  but 
who  shall  not  be  govei'nors. 

(ii)  One  executive  director  shall  be  appointed  by  the  member  coun- 
try having  the  largest  number  of  shares  in  the  Bank  and  the  others 
shall  be  elected  by  the  governors  of  the  remaining  member  countries. 
The  number  of  executive  directors  to  be  elected,  which  shall  not 
be  less  than  six,  and  the  procedure  for  their  election  shall  be  deter- 
mined by  regulations  adopted  by  the  Board  of  Governors  by  a  two- 
thirds  majority  of  the  total  number  of  govei-nors  representing  not  less 
than  three-fourths  of  the  total  voting  power  of  the  member  countries. 
Any  change  in  the  aforementioned  regulations  shall  require  the  same 
majority  of  votes  for  its  approval. 

(iii)  Executive  directors  shall  be  appointed  or  elected  for  terms  of 
three  years  and  may  be  reappointed  or  reelected  for  successive  terms. 

(c)  ^2  Each  executive  director  shall  appoint  an  alternate  who  shall 
have  full  power  to  act  for  him  when  he  is  not  present.  Directors  and 
alternates  shall  be  citizens  of  the  member  countries.  ISTone  of  the 
elected  directors  and  their  alternates  may  be  of  the  same  citizenship, 
except  in  the  case  of  countries  that  are  not  borrowers.  Alternates  may 
participate  in  meetings  but  may  vote  only  when  they  are  acting  in 
place  of  their  principals. 


^  This  subsection  was  amended  and  restated  bv  action  of  the  Board  of  Governors  on 
March  23,  3972  (TIAS  7437).  Section  (J)  was  added  by  the  amendment  of  April  28.  1964 
(21  UST  157;  TIAS  6920),  and  repealed  by  action  of  March  23,  1972  (TIAS  7437).  It 
reads  as  follows  : 

"(j)  Unon  the  admission  to  the  Bank  of  new  members,  having  votes  totalling  not  less 
than  22,000,  the  Board  of  Governors  may.  by  a  two-thirds  majority  of  the  total  n'lmber 
of  governors  representing  not  less  than  three-fonrths  of  the  total  voting  power  of  the 
member  countries,  increase  by  one  the  number  of  Executive  Directors  to  be  elected." 
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(d)  Directors  shall  continue  in  office  until  their  successors  are  ap- 
pointed or  elected.  If  the  office  of  an  elected  director  becomes  vacant 
more  than  180  days  before  the  end  of  his  term,  a  successor  shall  be 
elected  for  the  remainder  of  the  term  by  the  governors  who  elected 
the  former  director.  An  absolute  majority  of  the  votes  cast  shall  be 
required  for  election.  While  the  office  remains  vacant,  the  alternate 
shall  have  all  the  powers  of  the  former  director  except  the  power  to 
appoint  an  alternate. 

(e)  The  Board  of  Executive  Directors  shall  function  in  continuous 
session  at  the  principal  office  of  the  Bank  and  shall  meet  as  often  as 
the  business  of  the  Bank  may  require. 

(f )  A  quorum  for  any  meeting  of  the  Board  of  Executive  Directors 
shall  be  an  absolute  majority  of  the  total  number  of  directors  repre- 
senting not  less  than  two-thirds  of  the  total  voting  power  of  the  mem- 
ber countries. 

(g)  A  member  of  the  Bank  may  send  a  representative  to  attend  any 
meeting  of  the  Board  of  Executive  Directors  when  a  matter  especially 
afrecting  that  member  is  under  consideration.  Such  right  of  repre- 
sentation shall  be  regulated  by  the  Board  of  Governors. 

Ch)  The  Board  of  Executive  Directors  may  appoint  such  committees 
as  it  deems  advisable.  IMembership  of  such  committees  need  not  be 
limited  to  governors,  directors,  or  alternates. 

(i)  The  Board  of  Executive  Directors  shall  determine  the  basic 
or^ranization  of  the  Bank,  including  the  number  and  general  respon- 
sibilities of  the  chief  administrative  and  professional  positions  of  the 
stafT.  and  shall  approve  the  budget  of  the  Bank. 

Sec.  4.  Voting 

(a)  Each  member  country  shall  have  135  votes  plus  one  vote  for 
each  share  of  the  capital  stock  of  the  Bank  held  by  that  country. 

(b)  In  voting  in  the  Board  of  Governors,  each  governor  shall  be 
entitled  to  cast  the  votes  of  the  member  country  which  he  represents. 
Except  as  otherwise  specifically  provided  in  this  Agreement,  all  mat- 
ters before  the  Board  of  Governors  shall  be  decided  by  a  majority  of 
the  total  voting  power  of  the  member  countries. 

(c)  In  voting  in  the  Board  of  Executive  Directors — 

(i)  the  appointed  director  shall  be  entitled  to  cast  the  number 
of  votes  of  the  member  country  which  appointed  him ; 

(ii)  each  elected  director  shall  be  entitled  to  cast  the  number  of 
votes  that  counted  toward  his  election,  which  votes  shall  be  cast 
as  a  unit ;  and 

(iii)  except  as  otherwise  specifically  provided  in  this  Agree- 
ment, all  matters  before  the  Board  of  Executive  Directors  shall  be 
decided  by  a  majority  of  the  total  voting  power  of  the  member 
countries. 

Sec.  5.  President,  Executive  Vice  President,  and  Staff 

(a)  The  Board  of  Governors,  by  an  absolute  majority  of  the  total 
number  of  governors  representing  not  less  than  a  majority  of  the  total 
voting  power  of  the  member  countries,  shall  elect  a  President  of  the 
Bank  who,  while  holding  office,  shall  not  be  a  governor  or  an  executive 
director  or  alternate  for  either. 
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Under  the  direction  of  the  Board  of  Executive  Directors,  the  Presi- 
dent of  the  Bank  shall  conduct  the  ordinary  business  of  the  Bank  and 
shall  be  chief  of  its  stalf .  He  also  shall  be  the  presiding  officer  at  meet- 
ings of  the  Board  of  Executive  Directors,  but  shall  have  no  vote,  ex- 
cept that  it  shall  be  his  duty  to  cast  a  deciding  vote  when  necessary  to 
break  a  tie. 

The  President  of  the  Bank  shall  be  the  legal  representative  of  the 
Bank.  The  term  of  office  of  the  President  of  the  Bank  shall  be  five 
years,  and  he  may  be  reelected  to  successive  terms.  He  shall  cease  to 
hold  office  when  the  Board  of  Governors  so  decides  by  a  majority  of 
the  total  voting  power  of  the  member  countries. 

(b)  The  Executive  Vice  President  shall  be  appointed  by  the  Board 
of  Executive  Directors  on  the  recommendation  of  the  President  of  the 
Bank.  Under  the  direction  of  the  Board  of  Executive  Directors  and 
the  President  of  the  Bank,  the  Executive  V^ice  President  shall  exer- 
cise such  authority  and  perform  such  fimctions  in  the  administration 
of  the  Bank  as  may  be  determined  by  the  Board  of  Executive  Direc- 
tors. In  the  absence  or  incapacity  of  the  President  of  the  Bank,  the 
Executive  Vice  President  shall  exercise  the  authority  and  perform  the 
functions  of  the  President. 

The  Executive  Vice  President  shall  participate  in  meetings  of  the 
Board  of  Executive  Directors  but  shall  have  no  vote  at  such  meetings, 
except  that  he  shall  cast  the  deciding  vote,  as  provided  in  paragraph 
(a)  of  this  section,  when  he  is  acting  in  place  of  the  President  of  the 
Bank. 

(c)  In  addition  to  the  Vice  President  referred  to  in  Article  IV^ 
Section  8  (b) ,  the  Board  of  Executive  Directors  may,  on  recommenda- 
tion of  the  President  of  the  Bank,  appoint  other  vice  presidents  who> 
shall  exercise  such  authority  and  perform  such  functions  as  the  Board 
of  Executive  Directors  may  determine. 

(d)  The  President,  officers,  and  staff  of  the  Bank,  in  the  discharge 
of  their  offices,  owe  their  duty  entirely  to  the  Bank  and  shall  recognize 
no  other  authority.  Each  member  of  the  Bank  shall  respect  the  inter- 
national character  of  this  duty. 

(e)  The  param^ount  consideration  in  the  employment  of  the  staff 
and  in  the  determination  of  the  conditions  of  service  shall  be  the 
necessity  of  securing  the  highest  standards  of  efficiency,  competence, 
and  inteo-ritv.  Due  regard  shall  be  paid  to  the  importance  of  recruit- 
ing the  staff  on  as  wide  a  geographical  basis  as  possible. 

?f)  The  Bank,  its  officers  and  employees  shall  not  interfere  in  the 
political  affairs  of  any  member,  nor  shall  they  be  influenced  in  their 
decisions  by  the  political  character  of  the  member  or  members  con- 
cerned. Only  economic  considerations  shall  be  relevant  to  their  de- 
cisions, and  these  considerations  shall  be  weighted  impartially  in 
order  to  achieve  the  purpose  and  functions  stated  in  Article  I. 

Sec.  6.  FubHcation  of  Reports  and  Provision  of  Information 

fa)  The  Bank  shall  publish  an  annual  report  containing  an  audited 
statement  of  the  accounts.  It  shall  also  transmit  quarterly  to  the 
members  a  summary  statement  of  the  financial  position  and  a  profit- 
and-loss  statement  showing  the  results  of  its  ordinary  operations. 

(b)  The  Bank  may  also  publish  such  other  reports  as  it  deems 
desirable  to  carry  out  its  purpose  and  functions. 
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Akticle  IX.  Withdrawal  and  Suspension  of  Members 

Section  1.  Right  To  Withdraw 

Any  member  may  withdraw  from  the  Bank  hy  delivering  to  the 
Bank  at  its  principal  office  written  notice  of  its  intention  to  do  so. 
Such  withdrawal  shall  become  finally  effective  on  the  date  specified 
in  the  notice  but  in  no  event  less  than  six  months  after  the  notice  is 
delivered  to  the  Bank.  However,  at  any  time  before  the  withdrawal 
becomes  finally  effective,  the  member  may  notify  the  Bank  in  writing 
of  the  cancellation  of  its  notice  of  intention  to  withdraw. 

After  withdrawing,  a  member  shall  remain  liable  for  all  direct  and 
contingent  obligations  to  the  Bank  to  which  it  was  subject  at  the  date 
of  delivery  of  the  withdrawal  notice,  including  those  specified  in 
Section  3  of  this  article.  However,  if  the  withdrawal  becomes  finally 
effective,  the  member  shall  not  incur  any  liability  for  obligations  re- 
sulting from  operations  of  the  Bank  effected  after  the  date  on  which 
the  withdrawal  notice  was  received  by  the  Bank. 

Sec.  2.  Suspension  of  Membership 

If  a  member  fails  to  fulfill  any  of  its  obligations  to  the  Bank,  the 
Bank  may  suspend  its  membership  by  decision  of  the  Board  of  Gov- 
ernors by  a  two-thirds  majority  of  the  total  number  of  governoi*s  rep- 
resenting not  less  than  three- fourths  of  the  total  voting  power  of  the 
member  countries. 

The  member  so  suspended  shall  automatically  cease  to  be  a  member 
of  the  Bank  one  year  from  the  date  of  its  suspension  unless  the  Board 
of  Governors  decides  by  the  same  majority  to  terminate  the  suspension. 

While  under  suspension,  a  member  shall  not  be  entitled  to  exercise 
any  rights  under  this  Agreement,  except  the  right  of  withdrawal,  but 
shall  remain  subject  to  all  its  obligations. 

Sec.  3.  Settlement  of  Accounts 

(a)  After  a  country  ceases  to  be  a  member,  it  no  longer  shall  share 
in  the  profits  or  losses  of  the  Bank,  nor  shall  it  incur  any  liability 
with  respect  to  loans  and  guarantees  entered  into  by  the  Bank  there- 
after. However,  it  shall  remain  liable  for  all  amounts  it  owes  the 
Bank  and  for  its  contingent  liabilities  to  the  Bank  so  long  as  any  part 
of  the  loans  or  guarantees  contracted  by  the  Bank  before  the  date  on 
which  the  country  ceased  to  be  a  member  remains  outstanding. 

(b)  A'\Tien  a  country  ceases  to  be  a  member,  the  Bank  shall  arrange 
for  the  repurchase  of  such  country's  capital  stock  as  a  part  of  the  settle- 
ment of  accounts  pursuant  to  the  provisions  of  this  section ;  but  the 
country  shall  have  no  other  rights  under  this  Agreement  except  as 
provided  in  this  section  and  in  Article  XIII,  Section  2. 

(c)  The  Bank  and  the  country  ceasing  to  be  a  m.ember  may  agree  on 
the  repurchase  of  the  capital  stock  on  such  terms  as  are  deemed  appro- 
priate in  the  circumstances,  without  regard  to  the  provisions  of  the 
following  paragraph.  Such  agreement  may  provide,  among  other 
things,  for  a  final  settlement  of  all  obligations  of  the  country  to  the 
Bank. 

(d)  If  the  agreement  referred  to  in  the  preceding  paragraph  has 
not  been  consummated  within  six  months  after  the  country  ceases  to 
be  a  member  or  such  other  time  as  the  Bank  and  such  country  may 
agree  upon,  the  repurchase  price  of  such  country's  capital  stock  shall 
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be  its  book  value,  according  to  the  books  of  the  Bank,  on  the  date 
when  the  country  ceased  to  be  a  member.  Such  repurchase  shall  be 
subject  to  the  following  conditions : 

(i)  As  a  prerequisite  for  payment,  the  country  ceasing  to  be 
a  member  shall  surrender  its  stock  certificates,  and  such  payment 
may  be  made  in  such  installments,  at  such  times  and  in  such  avail- 
able currencies  as  the  Bank  determines,  taking  into  account  the 
financial  position  of  the  Bank. 

(ii)  Any  amount  which  the  Bank  owes  the  country  for  the 
repurchase  of  its  capital  stock  shall  be  withheld  to  the  extent  that 
the  country  or  any  of  its  subdivisions  or  agencies  remains  liable 
to  the  Bank  as  a  result  of  loan  or  guarantee  operations.  The 
amount  withheld  may,  at  the  option  of  the  Bank,  be  applied  on  any 
such  liability  as  it  matures.  However,  no  amount  shall  be  with- 
held on  account  of  the  country's  contingent  liability  for  future 
calls  on  its  subscription  pursuant  to  Article  II,  Section  4(a)  (ii). 

(iii)  If  the  Bank  sustains  net  losses  on  any  loans  or  participa- 
tions, or  as  a  result  of  any  guarantees,  outstanding  on  the  date  the 
country  ceased  to  be  a  member,  and  the  amount  of  such  losses 
exceeds  the  amount  of  the  reserves  provided  therefor  on  such  date, 
such  country  shall  repay  on  demand  the  amount  by  which  the 
repurchase  price  of  its  shares  would  have  been  reduced,  if  the 
losses  had  been  taken  into  account  when  the  book  value  of  the 
shares,  according  to  the  books  of  the  Bank,  was  determined.  In 
addition,  the  former  member  shall  remain  liable  on  any  call  pur- 
suant to  Article  II,  Section  4(a)  (ii),  to  the  extent  that  it  would 
have  been  required  to  respond  if  the  impairment  of  capital  had 
occurred  and  the  call  had  been  made  at  the  time  the  repurchase 
price  of  its  share  had  been  determined. 

(e)  In  no  event  shall  any  amount  due  to  a  country  for  its  shares 
under  this  section  be  paid  until  six  months  after  the  date  upon  which 
the  country  ceases  to  be  a  member.  If  within  that  period  the  Bank 
terminates  operations,  all  rights  of  such  country  shall  be  determined  by 
the  provisions  of  Article  X,  and  such  country  shall  be  considered  still  a 
member  of  the  Bank  for  the  purposes  of  such  article  except  that  it 
shall  have  no  voting  rights. 

Article  X.  Suspension  and  Teriviination  of  Operations 

Section  1.  Suspension  of  Operations 

In  an  emergency  the  Board  of  Executive  Directors  may  suspend 
operations  in  respect  of  new  loans  and  guarantees  until  such  time 
as  the  Board  of  Governors  may  have  an  opportunity  to  consider  the 
situation  and  take  pertinent  measures. 
Sec.  2.  Termination  of  Operations 

The  Bank  may  terminate  its  operations  by  a  decision  of  the  Board 
of  Governors  by  a  two-thirds  majority  of  the  total  number  of  gover- 
nors representing  not  less  than  three-fourths  of  the  total  voting  power 
of  tlie  inember  countries.  After  such  termination  of  operations  the 
Bank  shall  forthwith  cease  al]  activities,  except  those  incident  to  the 
conservation,  preservation,  and  realization  of  its  assets  and  settlement 
of  its  obligations. 
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Sec.  3.  Liability  of  Members  and  Payment  of  Claims 

(a)  The  liability  of  all  members  arising  from  the  subscriptions  to 
the  capital  stock  of  the  Bank  and  in  respect  to  the  depreciation  of  their 
currencies  shall  continue  imtil  all  direct  and  contingent  obligations 
shall  have  been  discharged. 

(b)  All  creditors  holding  direct  claims  shall  be  paid  out  of  the  assets 
of  the  Bank  and  then  out  of  payments  to  the  Bank  on  unpaid  or  calla- 
ble subscriptions.  Before  making  any  payments  to  creditors  holding 
direct  claims,  the  Board  of  Executive  Directors  shall  make  such  ar- 
rangements as  are  necessary,  in  its  judgment,  to  ensure  a  pro  rata  dis- 
tribution among  holders  of  direct  and  contingent  claims. 

Sec.  4.  Distribution  of  Assets 

(a)  No  distribution  of  assets  shall  be  made  to  members  on  account 
of  their  subscriptions  to  the  capital  stock  of  the  Bank  until  all  lia- 
bilities to  creditors  shall  have  been  discharged  or  provided  for.  More- 
over, such  distribution  must  be  approved  by  a  decision  of  the  Board 
of  Governors  by  a  two-thirds  majority  of  the  total  number  of  gov- 
ernors representing  not  less  than  three-fourths  of  the  total  voting 
power  of  the  member  countries. 

(b)  Any  distribution  of  the  assets  of  the  Bank  to  the  members  shall 
be  in  proportion  to  capital  stock  held  by  each  member  and  shall  be  ef- 
fected at  such  times  and  under  such  conditions  as  the  Bank  shall  deem 
fair  and  equitable.  The  shares  of  assets  distributed  need  not  be  uni- 
form as  to  type  of  assets.  No  member  shall  be  entitled  to  receive  its 
share  in  such  a  distribution  of  assets  until  it  has  settled  all  of  its  obli- 
gations to  the  Bank. 

(c)  Any  member  receiving  assets  distributed  pursuant  to  this  arti- 
cle shall  enjoy  the  same  rights  with  respect  to  such  assets  as  the  Bank 
enjoyed  prior  to  their  distribution. 

Article  XI.  Immunities  and  Priviij:ges 

Section  1.  Scope  of  Article 

To  enable  the  Bank  to  fulfill  its  purpose  and  the  functions  with 
which  it  is  entrusted,  the  status,  immunities,  and  privileges  set  forth 
in  this  article  shall  be  accorded  to  the  Bank  in  the  territories  of  each 
member. 

Sec.  2.  Legal  Status 

The  Bank  shall  possess  juridical  personality  and,  in  particular,  full 
capacity — 

(a)  to  contract; 

(b)  to  acquire  and  dispose  of  immovable  and  movable  property; 
and 

(c)  to  institute  legal  proceedings. 
Sec.  3.  Judicial  Proceedings 

Actions  may  be  brought  against  the  Bank  only  in  a  court  of  com- 
petent jurisdiction  in  the  territories  of  a  member  in  which  the  Bank 
has  an  office,  has  appointed  an  agent  for  the  purpose  of  accepting  serv- 
ice or  notice  of  process,  or  has  issued  or  guaranteed  securities. 

No  action  shall  be  brought  against  the  Bank  by  members  or  persons 
acting  for  or  deriving  claims  from  members.  However,  member 
countries  shall  have  recourse  to  such  special  procedures  to  settle  con- 
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troversies  between  the  Bank  and  its  members  as  may  be  prescribed  in 
this  Agreement,  in  the  bylaws  and  regulations  of  the  Bank  or  in  con- 
tracts entered  into  with  the  Bank. 

Property  and  assets  of  the  Banks  shall,  wheresoever  located  and  by 
whomsoever  held,  be  immune  from  all  fonns  of  seizure,  attachment  or 
execution  before  the  delivery  of  final  judgment  against  the  Bank. 

Sec.  4.  Immiinity  of  Assets 

Property  and  assets  of  the  Bank,  wheresoever  located  and  by  whom- 
soever held,  shall  be  considered  public  international  property  and  shall 
be  immune  from  search,  requisition,  confiscation,  expropriation  or  any 
other  form  of  taking  or  foreclosure  by  executive  or  legislative  action. 

Sec.  5.  Inviolability  of  Archives 

The  archives  of  the  Bank  shall  be  inviolable. 
Sec.  6.  Freedom  of  Assets  From  Restrictions 

To  the  extent  necessary  to  carry  out  the  purpose  and  functions  of 
the  Bank  and  to  conduct  its  operations  in  accordance  with  this  Agree- 
ment, all  property  and  other  assets  of  the  Bank  shall  be  free  from  re- 
strictions, regulations,  controls  and  moratoria  of  any  nature,  except  as 
may  otherwise  be  provided  in  this  Agreement. 

Sec.  7.  Privilege  for  Communications 

The  official  communications  of  the  Bank  shall  be  accorded  by  each 
member  the  same  treatment  that  it  accords  to  the  official  communica- 
tions of  other  members. 

Sec.  8.  Personal  Immunities  and  Privileges 

All  governors,  executive  directors,  alternates,  officers  and  employees 
of  the  Bank  shall  have  the  following  privileges  and  immunities : 

(a)  Immunity  from  legal  process  with  respect  to  acts  performed  by 
them  in  their  official  capacity,  except  when  the  Bank  waives  this 
immunity. 

(b)  lYlien  not  local  nationals,  the  same  immunities  from  immigra- 
tion restrictions,  alien  registration  requirements  and  national  service 
obligations  and  the  same  facilities  as  regards  exchange  provisions  as 
are  accorded  by  members  to  the  representatives,  officials,  and  em- 
ployees of  comparable  rank  of  other  members. 

(c)  The  same  privileges  in  respect  of  traveling  facilities  as  are  ac- 
corded by  members  to  representatives,  officials,  and  employees  of  com- 
parable rank  of  other  members. 

Sec.  9.  Immunities  From  Taxation 

(a)  The  Bank,  its  property,  other  assets,  income,  and  the  operations 
and  transactions  it  carries  out  pursuant  to  this  Agreement,  shall  be 
immune  from  all  taxation  and  from  all  customs  duties.  The  Bank 
shall  also  be  immune  from  any  obligation  relating  to  the  payment, 
withholding  or  collection  of  any  tax,  or  duty. 

(b)  No  tax  shall  be  levied  on  or  in  respect  of  salaries  and  emolu- 
ments paid  by  the  Bank  to  executiA^e  directors,  alternates,  officials  or 
employees  of  the  Bank  who  are  not  local  citizens  or  other  local 
nationals. 

(c)  No  tax  of  any  kind  shall  be  levied  on  any  obligation  or  security 
issued  by  the  Bank,  including  any  dividend  or  interest  thereon,  by 
whomsoever  held — 


1009 


(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  issued  by  the  Bank ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the  place 
or  currency  in  which  it  is  issued,  made  payable  or  paid,  or  the 
location  of  any  office  or  place  of  business  maintained  by  the 
Bank. 

(d)  No  tax  of  any  kind  shall  be  levied  on  any  obligation  or  security 
guaranteed  by  the  Bank,  including  any  dividend  or  interest  thereon, 
by  whomsoever  held — 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  guaranteed  by  the  Bank ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the  loca- 
tion of  any  office  or  place  of  business  maintained  by  the  Bank. 

Sec.  10.  Implementation 

Each  member,  in  accordance  with  its  juridical  system,  shall  take 
such  action  as  is  necessary  to  make  effective  in  its  own  territories  the 
principles  set  forth  in  this  article,  and  shall  inform  the  Bank  of  the 
action  which  it  has  taken  on  the  matter. 

Article  XII.  Amexd:mexts 

(a)  This  Agreement  may  be  amended  only  by  decision  of  the  Board 
of  Governors  by  a  two-thirds  majority  of  the  total  number  of  gov- 
ernors representing  not  less  than  three-fourths  of  the  total  voting 
power  of  the  member  countries. 

(b)  Notwithstanding  the  provisions  of  the  preceding  paragraph, 
the  unanimous  agreement  of  the  Board  of  Governors  shall  he,  required 
for  the  approval  of  any  amendment  modifjdng — 

(i)  the  right  to  withdraw  from  the  Bank  as  provided  in  Article 
IX,  Section  1 ; 

(ii)  the  right  to  purchase  capital  stock  of  the  Bank  and  to 
contribute  to  the  Fund  as  provided  in  Article  II,  Section  3(b) 
and  in  Article  IV,  Section  3(g),  respectively ;  and 

(iii)  the  limitation  on  liability  as  provided  in  Article  II,  Sec- 
tion 3(d)  and  Article  IV,  Section  5. 

(c)  Any  proposal  to  amend  this  Agreement,  whether  emanating 
from  a  member  or  the  Board  of  Executive  Directors,  shall  be  com- 
municated to  the  Chairman  of  the  Board  of  Governors,  who  shall 
bring  the  proposal  before  the  Board  of  Governors.  lYhen  an  amend- 
ment has  been  adopted,  the  Bank  shall  so  certify  in  an  official  commu- 
nication addressed  to  all  members.  Amendments  shall  enter  into  force 
for  all  members  three  months  after  the  date  of  the  official  communica- 
tion unless  the  Board  of  Governors  shall  specify  a  different  period. 

Article  XIII.  Interpretation  and  Arbitration 

Section  1.  Interpretation 

(a)  Any  question  of  interpretation  of  the  provisions  of  this  Agree- 
ment arising  between  any  member  and  the  Bank  or  between  any 
members  of  the  Bank  shall  be  submitted  to  the  Board  of  Executive 
Directors  for  decision. 
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Members  especially  affected  by  the  question  under  consideration 
shall  be  entitled  to  direct  representation  before  the  Board  of  Execu- 
tive Directors  as  provided  in  Article  VIII,  Section  3(g). 

(b)  In  any  case  where  the  Board  of  Executive  Directors  has  given 
a  decision  under  (a)  above,  any  member  may  require  that  the  ques- 
tion be  submitted  to  the  Board  of  Governors,  whose  decision  shall  be 
final.  Pending  the  decision  of  the  Board  of  Governors,  the  Bank 
may,  so  far  as  it  deems  it  necessary,  act  on  the  basis  of  the  decision  of 
the  Board  of  Executive  Directors. 

Sec.  2.  Arbitration 

If  a  disagreement  should  arise  between  the  Bank  and  a  country 
which  has  ceased  to  be  a  member,  or  between  the  Bank  and  any  mem- 
ber after  adoption  of  a  decision  to  terminate  the  operation  of  the  Bank 
such  disagreement  shall  be  submitted  to  arbitration  by  a  tribunal  of 
three  arbitrators.  One  of  the  arbitrators  shall  be  appointed  by  the 
Bank,  another  by  the  country  concerned,  and  the  third,  unless  the 
parties  otherwise  agree,  by  the  Secretary  General  of  the  Organiza- 
tion of  American  States.  If  all  efforts  to  reach  a  unanimous  agree- 
ment fail,  decisions  shall  be  made  by  a  majority  vote  of  the  three 
arbitrators. 

The  third  arbitrator  shall  be  empowered  to  settle  all  questions  of 
procedure  in  any  case  where  the  parties  are  in  disagreement  with 
respect  thereto. 

Article  XIV.  General  Provisions 

Section  1.  Principal  OfSce 

The  principal  office  of  the  Bank  shall  be  located  in  Washington, 
District  of  Columbia,  United  States  of  America. 

Sec.  2.  Relations  With  Other  Organizations 

The  Bank  may  enter  into  arrangements  with  other  organizations 
with  respect  to  the  exchange  of  information  or  for  other  purposes  con- 
sistent with  this  Agreement. 

Sec.  3.  Channel  of  Communication 

Each  member  shall  designate  an  official  entity  for  purposes  of  com- 
munication with  the  Bank  on  matters  connected  with  this  Agreement. 

Sec.  4.  Depositories 

Each  member  shall  designate  its  central  bank  as  a  depository  in 
which  the  Bank  may  keep  its  holdings  of  such  member's  currency  and 
other  assets  of  the  Bank.  If  a  member  has  no  central  bank,  it  shall, 
in  agreement  with  the  Bank,  designate  another  institution  for  such 
purpose. 

Article  XV.  Final  Provisions 

Section  1.  Signature  and  Acceptance 

(a)  This  Agreement  shall  be  deposited  with  the  General  Secretariat 
of  the  Organization  of  American  States,  where  it  shall  remain  open 
until  December  31,  1959,  for  signature  by  the  representatives  of  the 
countries  listed  in  Annex  A.  Each  signatory  country  shall  deposit 
with  the  General  Secretariat  of  the  Organization  of  American  States 
an  instrument  setting  forth  that  it  has  accepted  or  ratified  this  Agree- 
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ment  in  accordance  with  its  own  laws  and  has  taken  the  steps  neces- 
sary to  enable  it  to  fulfill  all  of  its  obligations  under  this  Agreement. 

(b)  The  General  Secretariat  of  the  Organization  of  American 
States  shall  send  certified  copies  of  this  Agreement  to  the  members 
of  the  Organization  and  duly  notify  them  of  each  signature  and 
deposit  of  the  instrument  of  acceptance  or  ratification  made  pursuant 
to  the  foregoing  paragraph,  as  well  as  the  date  thereof. 

(c)  At  the  time  the  instrument  of  acceptance  or  ratification  is 
deposited  on  its  behalf,  each  country  shall  deliver  to  the  General 
Secretariat  of  the  Organization  of  American  States,  for  the  purpose  of 
meeting  administrative  expenses  of  the  Bank,  gold  or  United  States 
dollars  equivalent  to  one-tenth  of  one  percent  of  the  purchase  price 
of  the  shares  of  the  Bank  subscribed  by  it  and  of  its  quota  in  the 
Fund.  This  paym.ent  shall  be  credited  to  the  member  on  account  of 
its  subscription  and  quota  prescribed  pursuant  to  Articles  II.  Section 
4(a)  (i),  and  IV,  Section  3(d)  (i).  At  any  time  on  or  after  the  date 
on  wliich  its  instrument  of  acceptance  or  ratification  is  deposited,  any 
member  may  make  additional  payments  to  be  credited  to  the  member 
on  account  of  its  subscription  and  quota  proscribed  pursuant  to 
Articles  II  and  IV.  The  General  Secretariat  of  the  Organization  of 
American  States  shall  hold  all  funds  paid  under  this  paragraph  in  a 
special  deposit  account  or  accounts  and  shall  make  such  funds  avail- 
able to  the  Bank  not  later  than  the  time  of  the  first  meeting  of  the 
l^oard  of  Governors  held  pursuant  to  Section  3  of  this  article.  If  this 
Agreement  has  not  come  into  force  by  December  31,  1959,  the  General 
Secretariat  of  the  Organization  of  American  States  shall  return  such 
funds  to  the  countries  that  delivered  them. 

(d)  On  or  after  the  date  on  which  the  Bank  commences  operations, 
the  General  Secretariat  of  the  Organization  of  American  States  may 
receive  the  signature  and  the  instrument  of  acceptance  or  ratification 
of  this  Agreement  from  any  country  whose  membership  has  been 
approved  in  accordance  with  Article  11,  Section  1  (b) . 

Sec.  2.  Entry  Into  Force 

(a)  This  Agreement  shall  enter  into  force  when  it  has  been  signed 
and  instruments  of  acceptance  or  ratification  have  been  deposited,  in 
accordance  with  Section  1(a)  of  this  article,  by  representatives  of 
countries  whose  subscriptions  comprise  not  less  than  85  percent  of  the 
total  subscriptions  set  forth  in  Annex  A. 

(b)  Countries  whose  instruments  of  acceptance  or  ratification  were 
deposited  prior  to  the  date  on  which  the  agreement  entered  into  force 
shall  become  members  on  that  date.  Other  countries  shall  become 
members  on  the  dates  on  which  their  instruments  of  acceptance  or 
ratification  are  deposited. 

Sec.  3,  Commencement  of  Operations 

(a)  The  Secretary  General  of  the  Organization  of  American  States 
shall  call  the  first  meeting  of  the  Board  of  Governors  as  soon  as  this 
Agreement  enters  into  force  under  Section  2  of  this  article. 

(b)  At  the  first  meeting  of  the  Board  of  Governors  arrangements 
shall  be  made  for  the  selection  of  the  executive  directors  and  their 
alternates  in  accordance  with  the  provisions  of  Article  VIII,  Section 
3,  and  for  the  determination  of  the  date  on  which  the  Bank  shall 
commence  operations.  Notwithstanding  the  provisions  of  Article  VTT, 
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Section  3,  the  governors,  if  they  deem  it  desirable,  may  provide  that 
the  first  term  to  be  served  by  such  directors  may  be  less  than  three  years. 

Done  at  the  city  of  Washington,  District  of  Columbia,  United  States 
of  America,  in  a  single  original,  dated  April  8,  1959,  whose  English, 
French,  Portuguese,  and  Spanish  texts  are  equally  authentic. 

Annex  A — Subscriptions  to  Authorized  Capital  Stock  of  the 

Bank^ 


[In  shares  of  US  $10,000  of  the  weight  and  fineness  in  effect  on  Jan.  1, 1959) 


Paid-in 

capital 

Callable 

Total 

vUUIILI  y 

shares 

shares 

subscription 

5, 157 

10,  314 

  414 

414 

828 

  5, 157 

5,157 

10,314 

Chile  

  1,416 

1,416 

2,832 

Colombia  

  1,415 

1,415 

2,  830 

Costa  Rica   

  207 

207 

414 

CaDa2   

  1, 842 

1,  842 

3,  684 

  276 

276 

552 

  276 

276 

552 

El  Salvador  

  207 

207 

414 

Guatemala  

  276 

276 

552 

Haiti  

  207 

207 

414 

  207 

207 

414 

  3,315 

3,  315 

6,630 

Nicaragua    

  207 

207 

414 

Panama  

  207 

207 

414 

  207 

207 

414 

  691 

691 

1,382 

   15,000 

20, 000 

35,  000 

Uruguay   _  

  553 

553 

1,  106 

  2, 763 

2, 753 

5,  526 

  40, 000 

45, 000 

85,  000 

Annex  B — Contribution  Quotas  for  the  Fund  for  Special 

Operations  ^ 

fin  thousands  of  U.S.  dollars  of  the  weight  and  fineness  in  effect  on  Jan.  1,  1959] 

Country :  <?«o^a 

Argentina   10,  314 

Bolivia   828 

Brazil    10,314 

Chile    2,832 

Colombia    2,830 

Costa  Rica   414 

Cuba^^    3,684 

Dominican  Republic   5r»2 

Ecuador    552 

El  Salvador   414 

Guatemala    5ri2 

Haiti    414 

Honduras   414 

Mexico   C,  (530 

Nicaragua   414 

Panama   414 

Paraguay    414 

Peru   1,  382 

United  States  of  America   100,  000 

Uruguay   1, 100 

Venezuela   5,  526 

Total    150,000 

1  Subsequent  cbanges  In  membership  subscription  and  quotas  are  not  reflected  in  An- 
nexes A  and  B. 

^  Cuba  never  became  a  member  of  the  Inter-American  Development  Banlc  and  her  shares 
are  carried  as  "unasslgned." 
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APPENDIX 

STATEMENT  OF  SUBSCRIPTIONS  TO  CAPITAL  STOCK  AND  VOTING  POWERi 
[As  of  Dec.  31,  1975] 


Total  Percentage 

subscribed  Subscriptions  of  total 

capital  by  percent  voting 

Member                                                                 (thousands)  of  total  power 


Argentina   $709,933  11.90  11.85 

Barbados  2   8,493  .14  .  17 

Bolivia   56,989  .95  .98 

Brazil   709,933  11.90  11.85 

Canada  3   292,755  4.91  4.91 

Chile...   194,945  3.27  3.28 

Colombia   194,776  3.26  3.27 

Costa  Rica...   28,494  .48  .50 

Dominican  Republic   38,024  .64  .66 

Ecuador   38,024  .64  .66 

El  Salvador...       28,494  .48  .50 

Guatemala   38,024  .64  .66 

Haiti....    28,493  .48  .50 

Honduras   28,493  .48  .  50 

Jamaica*   38,024  .64  .66 

Mexico...    456,359  7.65  7.63 

Nicaragua   28,494  .48  .50 

Panama     28,494  .48  .50 

Paraguay   28,494  .48  .50 

Peru....   95,132  1.59  1.61 

Trinidad  and  Tobago  5   28,494  .48  .50 

United  States   2,409,116  40.39  40.15 

Uruguay.   76,120  1.27  1.30 

Venezuela    380,360  6.37  6.36 


Total   5, 964, 957  100 


1  In  the  Agreement  establishing  the  Bank,  the  authorized  capital  of  the  Bank  is  expressed  in  terms  of  U.S.  dollars  of 
the  weight  and  fineness  in  effect  on  Jan.  1,  1959.  In  these  terms,  the  authorized  ordinary  capital  at  Dec.  31,  1972,  was 
$5,150,000,000 (515,000  shares)  comprised  of  $875,000,000(87,500  shares)  of  "paid-in"  capital  and  $4,275,000,000(427,500 
shares)  of  "callable"  capital.  In  these  financial  statements  the  capital  stock  values  are  expressed  in  terms  of  current 
U.S.  dollars. 

As  a  result  of  the  realignment  of  currency  exchange  rates  which  resulted  in  the  maintenance  of  value  adjustment  by  the 
members,  the  authorized  "paid-in"  and  "callable"  capital  subscriptions  of  each  member  as  of  May  8,  1972,  were  in- 
creased by  8.57  percent  to  reflect  their  value  in  terms  of  current  U.S.  dollars.  The  total  amount  of  the  increase  as  a  result 
of  this  adjustment  was  $47,260,000  in  "paid-in"  capital  and  $287,428,000  in  "callable"  capital. 

In  terms  of  current  U.S.  dollars  the  authorized  Ordinary  Capital  of  the  Bank  at  Dec.  31,  1972,  was  $5,591,406,000,  com- 
prised of  $949,996,000  in  "paid-in"  capital  and  $4,641,410,000  in  "callable"  capital. 

Included  in  the  authorized  capital  is  an  increase  of  $434,284,000  of  "paid-in"  capital  and  $1,737,136,000  of  "callable" 
capital,  which  became  effective  in  1971.  Subscriptions  to  the  increase  of  "paid-in"  capital  are  to  be  made  in  three  equal 
annual  installments  beginning  in  1971,  except  that  for  members  whose  sutisctiptions  to  the  increase  were  $10,857,000  or 
less,  payment  is  permitted  in  5  equal  annual  installments  beginning  in  1971.  Subscriptions  to  the  increase  of  "callable" 
capital  are  to  be  made  in  two  equal  installments,  the  first  in  1971  and  the  second  in  1973.  At  Dec.  31,  1972,  22  member 
countries  had  subscribed  to  a  total  of  $1,109,703,000  of  this  increase,  of  which  $266,894,000  is  "paid-in"  capital  and 
$842,809,000 is  "callable"  capital. 

>  Barbados  became  a  member  in  March  19, 1969  v/ith  a  "paid-in"  capital  subscription  payable  one-half  in  U.S.  dollars 
and  one-half  in  member  currency.  The  final  installment  on  this  subscription  is  due  in  1973. 

'  Canada  became  a  member  on  May  3,  1972,  and  has  paid  the  equivalent  of  US  $14,476,000.  The  balance  of  the  "paid- 
in"  capital  subscription  is  to  be  paid  in  installments  of  member  currency  equivalent  to  US  $14,476,000  in  each  of  the 
years  1973  and  1974. 

♦  Jamaica  became  a  member  December  30,  1969. 

'Trinidad  and  Tobago  became  a  member  July  10,  1967. 


12.  International  Development  Association 
a.  International  Development  Association  Act,  as  amended 

Public  Law  8&-565  [H.R.  11001],  74  Stat.  293;  22  U.S.C.  284,  283a-284e,  284g, 
284t,  approved  June  30,  1960,  as  amended  by  Public  Law  88-310  [S.  2214], 
78  Stat.  200,  approved  May  26,  1964;  Public  Law  91-14  [H.R.  33],  83  Stat. 
10,  approved  May  23,  1989;  Public  Law  92-247  [S.  2010],  86  Stat.  60,  approved 
March  10,  1972;  and  by  Public  Law  93-373  [S.  2665],  88  Stat.  445,  approved 
Augrust  14,  1974 

AN  ACT  To  provide  for  the  participation  of  the  United  States  in  the  Interna- 
tional Development  Association. 

Be  it  enacted  hy  the  SencUe  and  House  of  RepresentativerS  of  the 
U nited  S tates  of  A ??ierica  in  C ongress  assemtled^ 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "International  Develop- 
ment Association  Act". 

ACCEPTANCE  OF  MEMBERSHIP 

Sec.  2.  The  President  is  hereby  authorized  to  accept  membership 
for  the  United  States  in  the  International  Development  Association 
(hereinafter  referred  to  as  the  "Association''),  provided  for  by  the 
Articles  of  Agreement  (hereinafter  referred  to  as  the  "Articles")  of 
the  Association  deposited  in  the  archives  of  the  International  Bank 
for  Eeconstruction  and  Development. 

GO^-ERNOR,  EXECUTES  DIRECTOR,  AXD  ALTERNATES 

Sec.  3.  The  Governor  and  Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development,  and  the  alternate 
for  each  of  them,  appointed  under  section  3  of  the  Bretton  Woods 
Agreements  Act,  as  amended  (22  U.S.C.  286a),  shall  serve  as  Gov- 
ernor, Executive  Director  and  alternates,  respectively,  of  the 
dissociation. 

NATIONAL  ADVISORY  COUNCIL  ON  IZ>rTERNATIONAL  MONETARY  AND 
FINANCIAL  PROBLEMS 

Sec.  4.  The  provisions  of  section  4  of  the  Bretton  Woods  Agreements 
Act,  as  amended  (22  U.S.C.  286b),  shall  apply  Avith  respect  to 
the  Association  to  the  same  extent  as  with  respect  to  the  International 
Bank  for  Reconstruction  and  Development  and  the  International 
Monetary  Fund.  Reports  with  respect  to  the  Association  under  para- 
graphs (5)  and  (6)  of  subsection  (b)  of  section  4  of  said  Act,  as 
amended,  shall  be  included  in  the  first  report  made  thereunder  after 
the  establishment  of  the  Association  and  in  each  succeeding  report. 

(1014) 


1015 


CERTAIN  ACTS  NOT  TO  BE  TAKEN  -WTmOUT  AUTHORIZATION 

Sec.  5.  Unless  Congress  by  law  authorizes  such  action,  neither  the 
President  nor  any  person  or  agency  shall,  on  behalf  of  the  United 
States,  (a)  subscribe  to  additional, funds  under  article  III,  section  1, 
of  the  articles;  (b)  accept  any  amendment  under  article  IX  of  the 
articles;  or  (c)  make  a  loan  or  provide  other  financing  to  the 
Association. 

DEPOSITORIES 

Sec.  6.  Any  Federal  Eeserve  bank  which  is  requested  to  do  so  by 
the  Association  shall  act  as  its  depository  or  as  its  fiscal  agent,  and 
the  Board  of  Governors  of  the  Federal  Reserve  System  shall  supervise 
and  direct  the  carrying  out  of  these  functions  by  the  Federal  Reserve 
banks. 

PAYMENT  OF  SUBSCRIPTIONS 

Sec.  7.  (a)  There  is  hereby  authorized  to  be  nppropriated,  with- 
out fiscal  year  limitation,  for  the  subscription  of  the  United  States  to 
the  Association,  $320,290,000.^ 

(b)  2  The  United  States  Governor  is  hereby  authorized  (1)  to  vote 
for  an  increase  in  the  resources  of  the  Association  and  (2)  to  agree  on 
behalf  of  the  United  States  to  contribute  to  the  Association  the  sum  of 
$312  million,  both  as  recommended  by  the  Executive  Directors,  in  a 
report  dated  September  9,  1963,  to  the  Board  of  Governors  of  the 
Association.  There  is  hereby  authorized  to  be  appropriated  out  of 
funds  supplied  by  the  Nation's  taxpayers  or  out  of  funds  borrowed  on 
their  credit,  without  fiscal  year  limitation,  $312  million  to  provide  the 
United  States  share  of  the  increase  in  the  resources  of  the  Association. 

(c)  ^  For  the  purpose  of  keeping  to  a  minimum  the  cost  to  the  United 
States  of  participation  in  the  Association,  the  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  issue  special  notes  of  the  United 
States  from  time  to  time,  at  par,  and  to  deliver  such  notes  to  the  Asso- 
ciation in  exchange  for  dollars  to  the  extent  permitted  by  the  articles. 
The  special  notes  provided  for  in  this  subsection  shall  be  issued  under 
the  authority  and  subject  to  the  provisions  of  the  Second  Liberty  Bond 
Act,  as  amended,  and  the  purposes  for  which  securities  may  be  issued 
under  that  Act  are  extended  to  include  the  purposes  for  which  special 
notes  are  authorized  and  directed  to  be  issued  under  this  subsection, 
but  such  notes  shall  bear  no  interest,  shall  be  nonnegotiable,  and  shall 
be  payable  on  demand  of  the  Association.  The  face  amount  of  special 
notes  issued  to  the  Association  under  the  authority  of  this  subsection 


1  The  United  States  subscription  was  parable  In  firo  annual  Installments  (see  Art.  II, 
Poc.  2.  IDA  Articles  of  Aareement.  p.  928 \  one  nf  ?73.6fifi.700  and  four  of  $61.6fi6,0n0. 
For  the  first  installment  appropriation  see  Public  Law  88-651.  approved  July  14,  1960.  (74 
Stat.  514)  :  for  the  second  Installment  appropriation  see  Public  Law  87-329,  approved 
September  30.  1961  (75  Stat.  721)  :  and  for  the  third  Installment  appropriation  see  Pub- 
lic Law  87-872,  approved  October  23,  1962  (76  Stat.  1168).  Title  II  of  the  Foreign  Aid 
and  Related  Aprencies  Appropriation  Art  3r.n4.  Public  Law  8.S-2oS  (77  Stat.  862)  ap- 
proved January  6,  1964,  aporopriated  $61,656,000  for  payment  of  the  fourth  Installment 
of  the  United  States  subscription,  to  remain  available  until  expended. 

'This  subsection  was  added  by  section  1  of  Public  Law  88-310  (78  Stat,  200)  approved 
May  26,  1964. 

»  Tlie  following  changes  were  made  In  this  subsection  by  section  2  of  Public  Law  88-310  ; 
the  subsection  was  redesignated  ns  "(c)";  the  phrase  ",  after  paying  the  requisite  part 
of  the  subscription  of  the  United  States  In  the  Association  required  to  be  made  under  the 
articles,"  which  appeared  after  the  word  "Treasury"  was  deleted  ;  and  in  the  last  sentence 
the  words  "of  the  subscription  of  the  United  States"  which  preceded  the  word  "actually" 
were  deleted. 
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and  outstanding  at  any  one  time  shall  not  exceed  in  the  aggregate,  the 
amount  actually  paid  to  the  Association  under  the  articles. 

(d)*  Any  payment  made  to  the  United  States  by  the  Association  as 
a  distribution  of  net  income  shall  be  covered  into  the  Treasury  as  a 
miscellaneous  receipt. 

JUEISDICTTOX  AXD  VENUE  OF  ACTIONS 

Sec.  8.  For  the  purpose  of  any  action  wliich  m.ay  be  brought 
within  the  United  States,  its  possessions,  or  the  Commonwealth  of 
Puerto  Rico,  by  or  against  the  Association  in  accordance  with  the 
articles,  the  Association  shall  be  deemed  to  be  an  inhabitant  of  the 
Federal  judicial  district  in  which  its  principal  office  in  the  United 
States  is  located,  and  any  such  action  at  law  or  in  equity  to  which  the 
Association  shall  be  a  party  shall  be  deemed  to  arise  under  the  laws  of 
the  United  States,  and  the  district  courts  of  the  United  States  shall 
have  original  jurisdiction  of  any  such  action.  '\^nien  the  Association 
in  a  defendant  in  any  such  action,  it  may,  at  any  time  before  the  trial 
thereof,  remove  such  action  from  a  State  court  into  the  district  court 
of  the  United  States  for  the  proper  district  by  following  the  pro- 
cedure for  removal  of  causes  otherwise  provided  by  law. 

STATUS,  IMMUNITIES,  AND  PRIVILEGES 

Sec.  9.  The  provisions  of  article  YII,  section  5(d),  and  article 
VIIT,  sections  2  to  9,  both  inclusive,  of  the  articles  shall  have  full  force 
and  effect  in  the  United  States,  its  possessions,  and  the  Commonwealth 
of  Puerto  Rico,  upon  acceptance  of  membership  by  the  United  States 
in,  and  the  establishment  of,  the  Association. 

Sec.  10.^  The  United  States  Governor  is  hereby  authorized  (1)  to 
vote  in  favor  of  the  second  replenishment  resolutions  providing  for  an 
increase  in  the  resources  of  the  Association,  and  (2)  to  agree  on  behalf 
of  the  United  States  to  contribute  to  the  Association  the  sum  of 
$-180,000,000,  as  recommended  by  the  Executive  Directors  in  a  report 
dated  March  8,  1968,  to  the  Board  of  Governors  of  the  Association. 
There  is  hereby  authorized  to  be  appropriated,  without  fiscal  year  limi- 
tation, $480,000,000  for  payment  by  the  Secretary  of  the  Treasury  of 
the  United  States  share  of  the  increase  in  the  resources  of  the 
Association. 

Sec.  11.^  The  United  States  Governor  is  hereby  authorized  to 
agree  on  behalf  of  the  United  States  to  contribute  to  the  Association 
three  annual  installments  of  $o20,000,000  each  as  recommended  in  the 
"Report  of  the  Executive  Directors  to  the  Board  of  Governors  on  Ad- 
ditions to  IDA  Resources :  Third  Replenishment."  dated  July  21, 1970. 
There  is  hereby  authorized  to  be  appropriated,  without  fiscal  jear  lim- 
itation, the  amounts  necessary  for  payment  by  the  Secretary  of  the 
Treasury  of  three  annual  installments  of  $320,000,000  each  for  the 
United  States  share  of  the  increase  in  the  resources  of  the  Association. 

Sec.  12.6  rj^i^Q  President  shall  instruct  the  United  States  Execu- 
tive Directors  of  the  International  Bank  for  Reconstruction  and  De- 
velopment and  the  International  Development  Association  to  vote 
against  any  loan  or  other  utilization  of  the  funds  of  the  Bank  and  the 
Association  for  the  benefit  of  any  country  which  has — 

■♦This  subsection  was  redesignated  "(d)"  bv  section  1  of  Public  Law  88-310. 

B  Sec.  10  was  added  by  Public  Law  91-14  [H.R.  33],  83  Stat.  10,  approved  May  23.  19P)9. 

•  Sections  11  through  13  were  added  by  Public  Law  92-247,  86  Stat.  60,  Mar.  10,  1972. 
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(1)  nationalized  or  expropriated  or  seized  oTvnership  or  con- 
trol of  property  owned  by  any  United  States  citizen  or  by  any 
corporation,  partnership,  or  association  not  less  than  50  per  centum 
of  which  is  beneficially  o^Yned  by  United  States  citizens ; 

(2)  taken  steps  to*^  repudiate  or  nullify  existing  contracts  or 
agreements  with  any  United  States  citizen  or  any  corporation, 
partnership,  or  association  not  less  than  50  per  centum  of  which 
is  beneficially  owned  by  United  States  citizens ;  or 

(3)  imposed  or  enforced  discriminatory  taxes  or  other  exac- 
tions, or  restrictive  maintenance  or  operational  conditions,  or  has 
taken  other  actions,  which  have  the  effect  of  nationalizing,  expro- 
priating, or  otherwise  seizing  ownership  or  control  of  property 
so  owned  ; 

unless  the  President  determines  that  (A)  an  arrangement  for  prompt, 
adequate,  and  effective  compensation  has  been  made,  (B)  the  parties 
have  submitted  the  dispute  to  arbitration  under  the  rules  of  the  Con- 
vention for  the  Settlement  of  Investment  Disputes,  or  (C)  good  faith 
negotiations  are  in  progress  aimed  at  providing  prompt,  adequate, 
and  effective  compensation  under  the  applicable  principles  of  inter- 
national law. 

Sec.  13.^  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Directors  of  the  International  Bank  for  Keconstruc- 
tion  and  Development  and  the  International  Development  Association 
to  vote  against  any  loan  or  other  utilization  of  the  funds  of  the  Bank 
and  the  Association  for  the  benefit  of  any  country  with  respect  to  which 
the  President  has  made  a  determination,  and  so  notified  the  Secretary 
of  the  Treasury,  that  the  government  of  such  country  has  failed  to  take 
adequate  steps  to  prevent  narcotic  drugs  and  other  controlled  sub- 
stances (as  defined  by  the  Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970)  produced  or  processed,  in  whole  or  in  part,  in 
such  country,  or  transported  through  such  country,  from  being  sold 
illegally  within  the  jurisdiction  of  such  country  to  United  States  Gov- 
ernment personnel  or  their  dependents,  or  from  entering  the  United 
States  unlawfully.  Such  instruction  shall  continue  in  effect  until  the 
President  determines,  and  so  notifies  the  Secretary  of  the  Treasury, 
that  the  government  of  such  country  has  taken  adequate  steps  to 
prevent  such  sale  or  entry  of  narcotic  drugs  and  other  controlled 
substances. 

Sec.  14.'  (a)  The  United  States  Governor  is  hereby  authorized  to 
agree  on  behalf  of  the  United  States  to  pay  to  the  Association  four 
annual  installments  of  $375,000,000  each  as  the  United  States  con- 
tribution to  the  Fourth  Replenishment  of  the  Eesources  of  the 
Association. 

(b)  In  order  to  pay  for  the  United  States  contribution,  there  is 
hereby  authorized  to  be  appropriated  without  fiscal  year  limitation 
four  annual  installments  of  $375,000,000  each  for  payment  by  the 
Secretary  of  the  Treasury. 

Sec.  15J  The  United  States  Governor  is  authorized  and  directed  to 
vote  against  any  loan  or  other  utilization  of  the  funds  of  the  Associa- 
tion for  the  benefit  of  any  country  which  develops  any  nuclear  explo- 
sive device,  unless  the  countrv  is  or  becomes  a  State  Party  to  the  Treaty 
on  the  yon-Proliferation  of*^Xuclear  Weapons  (21  USt  483). « 

'  Sections  14  and  15  were  added  by  Public  Law  93-373,  88  Stat.  445,  approved  Aupcust 
14,  1974. 

8  See  p.  1337. 
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b.  Articles  of  Agreement  of  the  International  Development 

Association  ^ 

Articles  of  agreement  approved  at  Washington  by  the  Executive  Directors  of  the 
International  Bank  for  Reconstruction  and  Development  January  26,  1960. 
Signed  for  the  United  States  of  America  August  9,  1960;  Instrument  of 
acceptance  by  the  United  States  of  America  deposited  August  9,  1960; 
Entered  into  force  September  24,  1960. 

The  Governments  on  whose  behalf  this  Agreement  is  signed, 
Considering  : 

That  mutual  cooperation  for  constructive  economic  purposes, 
healthy  development  of  the  world  economy  and  balanced  growth  of 
international  trade  foster  international  relationships  conducive  to  the 
maintenance  of  peace  and  world  prosperity ; 

That  an  acceleration  of  economic  development  which  will  promote 
higher  standards  of  living  and  economic  and  social  progress  in  the 
less-developed  countries  is  desirable  not  only  in  the  interests  of  those 
countries  but  also  in  the  interests  of  the  international  community 
as  a  whole ; 

That  achievement  of  these  objectives  would  be  facilitated  by  an  in- 
crease in  the  international  flow  of  capital,  public  and  private,  to  assist 
in  the  development  of  the  resources  of  the  less-developed  comitries, 
do  hereby  agree  as  follows : 

Introductory  Article 

The  International  Development  Association  (hereinafter  called 
"the  Association")  is  established  and  shall  operate  in  accordance  with 
the  following  provisions : 

Article  I 

PURPOSES 

The  purposes  of  the  Association  are  to  promote  economic  develop- 
ment, increase  productivity  and  thus  raise  standards  of  living  in  the 
less-developed  areas  of  the  world  included  within  the  Association's 
membership,  in  particular  by  providing  finance  to  meet  their  impor- 
tant developmental  requirements  on  terms  which  are  more  flexible  and 


111  UST  2284;  TIAS  4607;  439  UNTS  249.  States  which  are  parties:  Afghanistan, 
Algeria,  Argentina,  Australia,  Austria,  Bangladesh,  Belgium,  Bolivia.  Botswana,  Brazil, 
Burma,  Burundi,  Cameroon,  Canada,  Central  African  Rep.,  Chad,  Chile,  China,  Colombia, 
Congo  (Brazzaville),  Costa  Rica,  Cyprus,  Dahomey,  Denmark,  Dominican  Republic,  Ecua- 
dor, Egypt,  El  Salvador,  Equatorial  Guinea,  Ethiopia,  Fiji,  Finland.  France,  Gabon,  Gam- 
bia, Germany  (Federal  Republic  of),  Ghana,  Greece,  Guatemala,  Guinea,  Guyana,  Haiti, 
Honduras,  Iceland,  India,  Indonesia,  Iran,  Iraq,  Ireland,  Israel,  Italy,  Ivory  Coast,  Japan, 
.Tordan,  Kenya,  Khmer  Rep..  Korea,  Kuwait,  Laos,  Lebanon,  Lesotho,  Liberia.  Libya, 
Luxembourg,  Madagascar,  Malawi,  Malaysia,  Mali,  Mauritania,  Mauritius,  Mexico,  Morocco, 
Nepal.  Netherlands,  New  Zealand.  Nicaragua.  Niger,  Nigeria,  Norway,  Oman,  Pakistan, 
Panama,  Paraguay,  Peru,  Philippines,  Rwanda,  Saudi  Arabia,  Senegal.  Sierra  Leone. 
Somalia,  South  Africa.  Spain,  Sri  Lanka  (Ceylon).  Sudan.  Swaziland,  Sweden,  Syrian  Arab 
Rep.,  Tanzania,  Thailand,  Togo,  Trinidad  and  Tobago,  Tunisia,  Turkey,  Uganda,  United 
Kingdom,  United  States.  Upper  Volta,  Viet-Nam,  Western  Samoa,  Yemen  (Aden),  Yemen 
(San'a'),  Yugoslavia,  Zaire,  and  Zambia. 
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bear  less  .heavily  on  the  balance  of  payments  than  those  of  conven- 
tional loans,  thereby  furthering  the  developmental  objectives  of  the 
International  Bank  for  Eeconstruction  and  Development  (hereinafter 
called  "the  Bank")  and  supplementing  its  activities.  ^ 

The  Association  shall  be  guided  in  all  its  decisions  by  the  pro- 
visions of  this  Article. 

Article  II 

MEMBERSHir;   INITIAL  SUBSCRIPTIONS 

Section  1,  Membership 

(a)  The  original  members  of  the  Association  shall  be  those  mem- 
bers of  the  Bank  listed  in  Schedule  A  hereto  which,  on  or  before  the 
date  specified  in  Article  XI,  Section  2(c),  accept  membership  in  the 
Association. 

(b)  Membership  shall  be  open  to  other  members  of  the  Bank  at 
such  times  and  in  accordance  with  such  terms  as  the  Association  may 
determine. 

Sec.  2.  Initial  Subscriptions 

(a)  Upon  accepting  membership,  each  member  shall  subscribe  funds 
in  the  amount  assigned  to  it.  Such  subscriptions  are  herein  referred 
to  as  initial  subscriptions. 

(b)  The  initial  subscription  assigned  to  each  original  member  shall 
be  in  the  amount  set  forth  opposite  its  name  in  Schedule  A,  expressed 
in  terms  of  United  States  dollars  of  the  weight  and  fineness  in  effect 
on  January  1, 1960. 

(c)  Ten  percent  of  the  initial  subscription  of  each  original  member 
shall  be  payable  in  gold  or  freely  convertible  currency  as  follows: 
fifty  percent  within  thirty  days  after  the  date  on  which  the  Associa- 
tion shall  begin  operations  pursuant  to  Article  XI,  Section  4,  or  on 
the  date  on  which  the  original  member  becomes  a  member,  whichever 
shall  be  later ;  twelve  and  one-half  percent  one  year  after  the  begin- 
ning of  operations  of  the  Association ;  and  twelve  and  one-half  per- 
cent each  year  thereafter  at  annual  intervals  until  the  ten  percent 
portion  of  the  initial  subscription  shall  have  been  paid  in  full. 

(d)  The  remaining  ninety  percent  of  the  initial  subscription  of  each 
original  member  shall  be  payable  in  gold  or  freely  convertible  cur- 
rency in  the  case  of  members  listed  in  Part  I  of  Schedule  A,  and  in 
the  currency  of  the  subscribing  member  in  the  case  of  members  listed 
in  Part  II  of  Schedule  A.  This  ninety  percent  portion  of  initial  sub- 
scriptions of  original  members  shall  be  payable  in  five  equal  annual 
installments  as  follows:  the  first  such  installment  within  thirty  days 
after  the  date  on  which  the  Association  shall  begin  operations  pur- 
suant to  Article  XI,  Section  4,  or  on  the  date  on  which  the  original 
member  becomes  a  member,  whichever  shall  be  later;  the  second  in- 
stallment one  year  after  the  beginning  of  operations  of  the  Associa- 
tion, and  succeeding  installments  each  year  thereafter  at  annual  in- 
tervals until  the  ninety  percent  portion  of  the  initial  subscription  shall 
have  been  paid  in  full. 

(e)  The  Association  shall  accept  from  any  member,  in  place  of  any 
part  of  the  member's  currency  paid  in  or  payable  by  the  member  un- 
der the  preceding  subsection  (d)  or  under  Section  2  of  Article  IV  and 
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not  needed  by  the  Association  in  its  operations,  notes  or  similar  obliga- 
tions issued  by  the  government  of  the  member  or  the  depository  desig- 
nated by  such  member,  which  shall  be  non-negotiable,  non-interest- 
bearing  and  payable  at  their  par  value  on  demand  to  the  account  of 
the  Association  in  the  designated  depositor}-. 

(f )  For  the  purposes  of  this  Agreement  the  Association  shall  re- 
gard as  "freely  convertible  currency*" : 

(i)  currency  of  a  member  which  the  Association  determines, 
after  consultation  with  the  International  Monetary  Fund,  is  ade- 
quately convertible  into  the  currencies  of  other  members  for  the 
purposes  of  the  Association's  operations ;  or 

(ii)  currency  of  a  member  which  such  member  agrees,  on  terms 
satisfactory  to  the  Association,  to  exchange  for  the  currencies 
of  other  members  for  the  purposes  of  the  Association's  operations. 

(g)  Except  as  the  Association  may  otherwise  agree,  each  member 
listed  in  Part  I  of  Schedule  A  shall  maintain,  in  respect  of  its  cur- 
rency paid  in  by  it  as  freely  convertible  currency  pursuant  to  sub- 
section (d)  of  tills  Section,  the  same  convertibility  as  existed  at  the 
time  of  payment. 

(h)  The  conditions  on  which  the  initial  subscriptions  of  members 
other  than  original  members  may  be  made,  and  the  amounts  and  the 
terms  of  payment  thereof,  shall  be  determined  by  the  Association  pur- 
suant to  Section  1(b)  of  this  Article. 

Sec.  3.  Limitation  on  Liability 

Xo  member  sliall  be  liable,  by  reason  of  its  membership,  for  obliga- 
tions of  the  Association. 

Article  III 

ADDITIONS  TO  RESOURCES 

Section  1.  Additional  Subscriptions 

(a)  The  Association  shall  at  such  time  as  it  deems  appropriate  in 
the  light  of  the  schedule  for  completion  of  payments  on  initial  sub- 
scriptions of  original  members,  and  at  intervals  of  approximately 
five  years  thereafter,  review  the  adequacy  of  its  resources  and,  if  it 
deems  desirable,  shall  authorize  a  general  increase  in  subscriptions. 
Notwithstanding  the  foregoing,  general  or  individual  increases  in 
subscriptions  mv.y  be  authorized  at  any  time,  provided  that  an  indi- 
vidual increase  shall  be  considered  only  at  the  request  of  the  member 
involved.  Subscriptions  pursuant  to  this  Section  are  herein  referred 
to  as  additional  subscriptions. 

(b)  Subject  to  the  provisions  of  paragraph  (c)  below,  when  addi- 
tional subscriptions  are  authorized,  the  amounts  authorized  for  sub- 
scription and  the  terms  and  conditions  relating  thereto  shall  be  as 
determined  by  the  Association. 

(c)  When  any  additional  subscription  is  authorized,  each  member 
shall  be  given  an  opportunity  to  subscribe,  under  such  conditions  as 
shall  be  reasonably  determined  by  the  Association,  an  amount  which 
will  enable  it  to  maintain  its  relative  voting  power,  but  no  member 
shall  be  obligated  to  subscribe. 

(d)  All  decisions  under  this  Section  shall  be  made  by  a  two-thirds 
majority  of  the  total  voting  power. 

65-998 — 76  66 
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Sec.  2.  Supplementary  Resources  Provided  by  a  Member  in  the 
Currency  of  Another  Member 

(a)  The  Association  may  enter  into  arrangements,  on  such  terms 
and  conditions  consistent  with  the  provisions  of  this  Agreement  as 
may  be  agreed  upon,  to  receive  from  any  member,  in  addition  to  the 
amounts  payable  by  such  member  on  account  of  its  initial  or  any  addi- 
tional subscription,  supplementary  resources  in  the  currency  of  an- 
other member,  provided  that  the  Association  shall  not  enter  into  any 
such  arrangement  unless  the  Association  is  satisfied  that  the  member 
whose  currency  is  involved  agrees  to  the  use  of  such  currency  as  sup- 
plementary resources  and  to  the  terms  and  conditions  governing  such 
use.  The  arrangements  under  which  any  such  resources  are  received 
may  include  provisions  regarding  the  disposition  of  earnings  on  the 
resources  and  regarding  the  disposition  of  the  resources  in  the  event 
that  the  member  providing  them  ceases  to  be  a  member  or  the  Associ- 
ation permanently  suspends  its  operations. 

(b)  The  Association  shall  deliver  to  the  contributing  m^ember  a  Spe- 
cial Development  Certificate  setting  forth  the  amount  and  currency 
of  the  resources  so  contributed  and  the  terms  and  conditions  of  the 
arrangement  relating  to  such  resources.  A  Special  Development  Cer- 
tificate shall  not  carry  any  voting  rights  and  shall  be  transferable  only 
to  the  Association. 

(c)  Nothing  in  this  Section  shall  preclude  the  Association  from 
accepting  resources  from  a  member  in  its  own  currency  on  such  terms 
as  may  be  agreed  upon. 

Article  IV 

CURRENCIES  ^ 

Section  1.  Use  of  Currencies 

(a)  Currency  of  any  member  listed  in  Part  II  of  Schedule  A, 
whether  or  not  freely  convertible,  received  by  the  Association  pur- 
suant to  Article  II,  Section  2(d),  in  payment  of  the  ninety  percent 
portion  payable  thereunder  in  the  currency  of  such  member,  and 
currency  of  such  member  derived  therefrom  as  principal,  interest  or 
other  charges,  may  be  used  by  the  Association  for  administrative  ex- 
penses incurred  by  the  Association  in  the  territories  of  such  member 
and.  insofar  as  consistent  with  sound  monetary  policies  in  payment  for 
goods  a7id  services  produced  in  the  territories  of  such  member  and  re- 
quired for  projects  financed  by  the  Association  and  located  in  such  ter- 
ritories: and  in  addition  when  and  to  the  extent  justified  by  tlie 
economic  and  financial  situation  of  the  member  concerned  as  deter- 
mined by  agreement  between  the  member  and  the  Association,  such 
currency  shall  be  freely  convertible  or  otherwise  usable  for  projects 
financed  by  the  Association  and  located  outside  the  territories  of  the 
member. 

(b)  The  usability  of  currencies  received  by  the  Association  in  pay- 
ment of  subscriptions  other  than  initial  subscriptions  of  original  mem- 
bers, and  currencies  derived  therefrom  as  principal,  interest  or  other 
charges,  shall  be  governed  by  the  t^rms  and  conditions  on  which  such 
subscriptions  are  authorized. 

(c)  The  usability  of  currencies  received  by  the  Association  as  sup- 
plementary resources  other  than  subscriptions,  and  currencies  derived 
therefrom,,  as  principal,  interest  or  other  charges,  shall  be  governed 
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by  the  terms  of  the  arrangements  pursuant  to  which  such  currencies 
are  received. 

(d)  All  other  currencies  received  by  the  Association  may  be  freely 
used  and  exchanged  by  the  Association  and  shall  not  be  subject  to  any 
restriction  by  the  member  whose  currency  is  used  or  exchanged;  pro- 
vided that  the  foregoing  shall  not  preclude  the  Association  from  en- 
tering into  any  arrangements  with  the  member  in  whose  territories 
any  project  fmanced  by  the  Association  is  located  restricting  the  use 
by  the  Association  of  such  member's  currency  received  as  principal, 
interest  or  other  charges  in  connection  Avith  such  financing. 

(e)  The  Association  shall  take  appropriate  steps  to  ensure  that, 
over  reasonable  intervals  of  time,  the  portions  of  the  subscriptions 
paid  under  Article  II,  Section  2(d)  by  members  listed  in  Part  I  of 
Schedule  A  shall  be  used  by  the  Association  on  an  approximately  pro 
rata  basis,  provided,  however,  that  such  portions  of  such  subscrip- 
tions as  are  paid  in  gold  or  in  a  currency  other  than  that  of  the  sub- 
scribing member  may  be  used  more  rapidly. 

Sec.  2.  Maintenance  of  Value  of  Currency  Holdings 

(a)  Whenever  the  par  value  of  a  member's  currency  is  reduced 
01-  the  foreign  exchange  value  of  a  member's  currency  has,  in  the 
opinion  of  the  Association,  depreciated  to  a  significant  extent  within 
that  member's  territories,  the  member  shall  pay  to  the  Association 
within  a  reasonable  time  an  additional  amount  of  its  o^vn  currency 
sufficient  to  maintain  the  value,  as  of  the  time  of  subscription,  of  the 
amount  of  the  currency  of  such  member  paid  in  to  the  Association 
by  the  member  under  Article  II,  Section  2(d),  and  currency  fur- 
nished under  the  provisions  of  the  present  paragraph,  whether  or 
not  such  currency  is  held  in  the  form  of  notes  accepted  pursuant  to 
Article  II,  Section  2(e),  provided,  however,  that  the  foregoing  shall 
apply  only  so  long  as  and  to  the  extent  that  such  currency  shall  not 
have  been  initially  disbursed  or  exchanged  for  the  currency  of  another 
member. 

(b)  AVhenever  the  par  value  of  a  member's  currency  is  increased, 
or  the  foreign  exchange  value  of  a  member's  currency  has,  in  the 
opinion  of  the  Association,  appreciated  to  a  significant  extent  within 
that  member's  territories,  the  Association  shall  return  to  such  member 
within  a  reasonable  time  an  amount  of  that  member's  currency  equal 
to  the  increase  in  the  value  of  the  amount  of  such  CTirrency  to  which 
the  provisions  of  paragraph  (a)  of  this  Section  are  applicable. 

(c)  The  provisions  of  the  preceding  paragraphs  may  be  waived 
by  the  Association  when  a  uniform  proportionate  chanfre  in  the  par 
value  of  the  currencies  of  all  its  members  is  made  by  the  International 
Monetary  Fund. 

(d)  Amounts  furnished  under  the  provisions  of  paragraph  (a)  of 
this  Section  to  maintain  the  value  of  any  currency  shall  be  convertible 
and  usable  to  the  same  extent  as  such  currency. 

Article  V 

OPERATIONS 

Section  1.  Use  of  Resources  and  Conditions  of  Financing 

(a)  The  Association  shall  provide  financing  to  further  development 
in  the  less-developed  areas  of  the  world  included  within  the  Associa- 
tion's membership. 
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(b)  Financing  provided  by  the  Association  shall  be  for  purposes 
which  in  the  opinion  of  the  Association  are  of  high  developmental 
priority  in  the  light  of  the  needs  of  the  area  or  area  concerned  and, 
except  in  special  circumstances,  shall  be  for  specific  projects. 

(c)  The  Association  shall  not  provide  financing  if  in  its  opinion 
such  financing  is  available  from  private  sources  on  terms  which  are 
reasonable  for  the  recipient  or  could  be  provided  by  a  loan  of  the  type 
made  by  the  Bank. 

(d)  The  Association  shall  not  provide  financing  except  upon  the 
recommendation  of  a  competent  committee,  made  a:Ser  a  careful  study 
of  the  merits  of  the  proposal.  Each  such  committee  shall  be  appointed 
by  the  Association  and  shall  include  a  nominee  of  the  Governor  or 
Governors  representing  the  member  or  mem.bers  in  whose  territones 
the  project  under  consideration  is  located  and  one  or  more  members  of 
the  technical  staff  of  the  Association.  The  requirement  that  the  com- 
mittee include  the  nominee  of  a  Governor  or  Governors  shall  not  apply 
in  the  case  of  financing  provided  to  a  public  international  or  regional 
organization. 

(e)  The  Association  shall  not  provide  financing  for  any  project  if 
the  member  in  whose  territories  the  project  is  located  objects  to  such 
financing,  except  that  it  shall  not  be  necessary  for  the  Association  to 
assure  itself  that  individual  members  do  not  object  in  the  case  of 
financing  provided  to  a  public  international  or  regional  organization. 

(f )  The  Association  shall  impose  no^  conditions  that  the  proceeds 
of  its  financing  shall  be  spent  in  the  territories  of  any  particular  mem- 
ber or  members.  The  foregoing  shall  not  preclude  the  Association 
from  complying  with  any  restrictions  on  the  use  of  funds  imposed  in 
accordance  with  the  provisions  of  these  Articles,  including  restrictions 
attached  to  supplementary  resources  pursuant  to  agreement  between 
the  Association  and  the  contributor. 

(g)  The  Association  shall  make  arrangements  to  ensure  that  the 
proceeds  of  any  financing:  are  used  only  for  the  purposes  for  which 
the  financing  was  provided,  with  due  attention  to  considerations  of 
economy,  efficiency  and  competitive  international  trade  and  without 
regard  to  political  or  other  non-economic  influences  or  considerations. 

(h)  Funds  to  be  provided  under  any  financing  operation  shall  be 
made  available  to  the  recipient  only  to  meet  expenses  in  connection 
with  the  project  as  they  are  actually  incurred. 

Sec.  2.  Form  and  Terms  of  Financing 

(a)  Financing  by  the  Association  shall  ta.ke  the  form  of  loans.  The 
Association  may,  however,  provide  other  financing,  either 

(i)  out  of  funds  subscribed  pursuant  to  Article  III,  Section  1, 
and  funds  derived  therefrom  as  principal,  interest  or  other 
charges,  if  the  authorization  for  such  subscriptions  expressly  pro- 
vides for  such  financing ; 

or 

(ii)  in  special  circumstances,  out  of  supplementary  resources 
furnished  to  the  Association,  and  funds  derived  therefrom  as 
principal,  interest  or  other  charjjes,  if  the  arrangements  under 
which  such  resources  are  furnished  expressly  authorize  such 
financing. 
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(b)  Subject  to  the  foregoing  paragraph,  the  Association  may  pro- 
vide financing  in  such  forms  and  on  such  terms  as  it  may  deem  appro- 
priate, having  regard  to  the  economic  position  and  prospects  of  the 
area  or  areas  concerned  and  to  the  nature  and  requirements  of  the 
project, 

(c)  The  Association  may  provide  financing  to  a  member,  the  govern- 
ment of  a  territory  included  within  the  Association's  membership,  a 
political  subdivision  of  any  of  the  foregoing,  a  public  or  private  entity 
in  the  territories  of  a  member  or  members,  or  to  a  public  international 
or  regional  organization. 

(d)  In  the  case  of  a  loan  to  an  entity  other  than  a  member,  the  Asso- 
ciation may,  in  its  discretion,  require  a  suitable  governmental  or  other 
guarantee  or  guarantees. 

(e)  The  Association,  in  special  cases,  may  make  foreign  exchange 
available  for  local  expenditures. 

Sec.  3.  Pflodifications  of  Terms  of  Financing 

The  Association  may,  when  and  to  the  extent  it  deems  appropriate 
in  the  light  of  all  relevant  circumstances,  including  the  financial  and 
economic  situation  and  prospects  of  the  member  concerned,  and  on 
such  conditions  as  it  may  determine,  agree  to  a  relaxation  or  other 
modification  of  the  terms  on  which  any  of  its  financing  shall  have  been 
provided. 

Sec.  4  Cooperation  With  Other  International  Organizations  and 
Members  Providing  Development  Assistance 

The  Association  shall  cooperate  with  those  public  international 
organizations  and  members  which  provide  financial  and  technical 
assistance  to  the  less-developed  areas  of  the  world. 

Sec.  5.  Miscellaneous  Operations 

In  addition  to  the  operations  specified  elsewhere  in  this  Agreement, 
the  Association  may : 

(i)  borrow  funds  with  the  approval  of  the  member  in  whose 
currency  the  loan  is  denominated ; 

(ii)  guarantee  securities  in  which  it  has  invested  in  order  to 
facilitate  their  sale ; 

(iii)  buy  and  sell  securities  it  has  issued  or  guaranteed  or  in 
which  it  has  invested ; 

(iv)  in  special  cases,  guarantee  loans  from  other  sources  for 
purposes  not  inconsistent  with  the  provisions  of  these  Articles; 

(v)  provide  technical  assistance  and  advisory  services  at  the 
request  of  a  member ;  and 

(vi)  exercise  such  other  powers  incidental  to  its  operations  as 
shall  be  necessary  or  desirable  in  furtherance  of  its  purposes. 

Sec.  6.  Political  Activity  Prohibited 

The  Association  and  its  officers  shall  not  interfere  in  the  political 
affairs  of  any  member;  nor  shall  they  be  influenced  in  their  decisions 
by  the  political  character  of  the  member  or  members  concerned.  Only 
economic  considerations  shall  be  relevant  to  their  decisions,  and  these 
considerations  shall  be  weighed  impartially  in  order  to  achieve  the 
purposes  stated  in  this  Agreement. 
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Article  VI 

ORGANIZATION  AND  MANAGEMENT 

Section  J.  Structure  of  the  Association 

The  Association  shall  have  a  Board  of  Governors,  Executive  Direc- 
tors, a  President  and  such  other  officers  and  staff  to  perform  such 
duties  as  the  Association  may  determine. 

Sec.  2.  Board  of  Governors 

(a)  All  the  powers  of  the  Association  shall  be  vested  in  the  Board 
of  Governors. 

(b)  Each  Governor  and  Alternate  Governor  of  the  Bank  appointed 
by  a  member  of  the  Bank  which  is  also  a  member  of  the  Association 
shall  ex  ofp,cio  be  a  Governor  and  Alternate  Governor,  respectively,  of 
the  Association.  No  Alternate  Governor  may  vote  except  in  the  ab- 
sence of  his  principal.  The  Chairman  of  the  Board  of  Governors  of 
the  Bank  shall  ex  o-ffi.cio  be  Chairman  of  the  Board  of  Governors  of 
the  Association  except  that  if  the  Chairman  of  the  Board  of  Governors 
of  the  Bank  shall  represent  a  state  which  is  not  a  member  of  the  Asso- 
ciation, then  the  Board  of  Governors  shall  select  one  of  the  Governors 
as  Chairman  of  the  Board  of  Governors.  Any  Governor  or  Alternate 
Governor  shall  cease  to  hold  office  if  the  member  by  which  he  was 
appointed  shall  cease  to  be  a  member  of  the  Association. 

(c)  The  Board  of  Governors  may  delegate  to  the  Executive  Direc- 
tors authority  to  exercise  any  of  its  powers,  except  the  power  to : 

(i)  admit  new  members  and  determine  the  conditions  of  their 
admission ; 

(ii)  authorize  additional  subscriptions  and  determine  the  terms 
and  conditions  relating  thereto ; 

(iii)  suspend  a  member; 

(iv)  decide  appeals  from  interpretations  of  this  Agreement 
given  by  the  Executive  Directors ; 

(v)  make  arrangements  pursuant  to  Section  7  of  this  Article 
to  cooperate  with  other  international  organizations  (other  than 
informal  arrangements  of  a  temporary  and  administrative 
character)  ; 

(vi)  decide  to  suspend  permanently  the  operations  of  the  Asso- 
ciation and  to  distribute  its  assets ; 

(vii)  determine  the  distribution  of  the  Association's  net  income 
pursuant  to  Section  12  of  this  Article ;  and 

(viii)  approve  proposed  amendments  to  this  Agreement. 

(d)  The  Board  of  Governors  shall  hold  an  annual  meeting  and  such 
other  meetings  as  may  be  provided  for  by  the  Board  of  Governors  or 
called  by  the  Executive  Directors. 

(e)  The  annual  meeting  of  the  Board  of  Governors  shall  be  held 
in  conjunction  with  the  annual  meeting  of  the  Board  of  Governors  of 
the  Bank. 

(f)  A  quorum  for  any  meeting  of  the  Board  of  Governors  shall  be 
a  majority  of  the  Governors,  exercising  not  less  than  two-thirds  of 
the  total  voting  power. 

(g)  The  Association  may  by  regulation  establish  a  procedure 
whereby  the  Executive  Directors  may  obtain  a  vote  of  the  Governors 
on  a  specific  question  without  calling  a  meeting  of  the  Board  of 
Governors. 


1029 


(h)  The  Board  of  Governors,  and  the  Executive  Directors  to  the 
extent  authorized,  may  adopt  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  conduct  the  business  of  the  Association. 

(i)  Governors  and  Alternate  Governors  shall  serve  as  such  without 
compensation  from  the  Association. 

Sec.  3.  Voting 

(a)  Each  original  member  shall,  in  respect  of  its  initial  subscrip- 
tion, have  500  votes  plus  one  additional  vote  for  each  $5,000  of  its 
initial  subscription.  Subscriptions  other  than  initial  subscriptions  of 
original  members  shall  carry  such  voting  rights  as  the  Board  of 
Governors  shall  determine  pursuant  to  the  provisions  of  Article  II, 
Section  1(b)  or  Article  III,  Section  1  (b)  and  (c),  as  the  case  may  be. 
Additions  to  resources  other  than  subscriptions  under  Article  II, 
Section  1(b)  and  additional  subscriptions  under  Article  III.  Section  1, 
shall  not  carry  voting  rights. 

(b)  Except  as  otherwise  specifically  provided,  all  matters  before 
the  Association  shall  be  decided  by  a  majority  of  the  votes  cast. 

Sec.  4.  Executive  Directors 

(a)  The  Executive  Directors  shall  be  responsible  for  the  conduct 
of  the  general  operations  of  the  Association,  and  for  this  purpose  shall 
exercise  all  the  powers  given  to  them  by  this  Agreement  or  delegated 
to  them  by  the  Board  of  Governors. 

(b)  The  Executive  Directors  of  the  Association  shall  be  composed 
ex  officio  oi  each  Executive  Director  of  the  Bank  who  shall  have  been 
(i)  appointed  by  a  member  of  the  Bank  which  is  also  a  member  of  the 
Association,  or  (ii)  elected  in  an  election  in  which  the  votes  of  at  least 
one  member  of  the  Bank  which  is  also  a  member  of  the  Association 
shall  have  counted  toward  his  election.  The  Alternate  to  each  such 
Executive  Director  of  the  Bank  shall  ex  officio  be  an  Alternate  Direc- 
tor of  the  Association.  Any  Director  shall  cease  to  hold  office  if  the 
member  by  which  he  was  appointed,  or  if  all  the  members  whose  votes 
counted  toward  his  election,  shall  cease  to  be  members  of  the 
Association. 

(c)  Each  Director  who  is  an  appointed  Executive  Director  of  the 
Bank  shall  be  entitled  to  cast  the  number  of  votes  which  the  mem- 
ber by  whicli  he  was  appointed  is  entitled  to  cast  in  the  Association. 
Each  Director  who  is  an  elected  Executive  Director  of  the  Bank  shall 
be  entitled  to  cast  the  number  of  votes  which  the  member  or  members 
of  the  Association  whose  votes  counted  toward  his  election  in  the  Bank 
are  entitled  to  cast  in  the  Association.  All  the  votes  which  a  Director 
is  entitled  to  cast  shall  be  cast  as  a  unit. 

(d)  An  Alternate  Director  shall  have  full  power  to  act  in  the  ab- 
sence of  the  Director  who  shall  have  appointed  him.  When  a  Direc- 
tor is  present,  his  Alternate  may  participate  in  meetings  but  shall 
not  vote. 

(e)  A  quorum  for  any  meeting  of  the  Executive  Directors  shall 
be  a  majority  of  the  Directors  exercising  not  less  than  one-half  of  the 
total  voting  power. 

(f )  The  Executive  Directors  shall  meet  as  often  as  the  business  of 
the  Association  may  require. 

(g)  The  Board  of  Governors  shall  adopt  regulations  under  which  a 
member  of  the  Association  not  entitled  to  appoint  an  Executive  Direc- 
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tor  of  the  Bank  may  send  a  representative  to  attend  any  meeting  of 
the  Executive  Directors  of  the  Association  when  a  request  made  by,  or 
a  matter  particularly  affecting,  that  member  is  under  consideration. 

Sec.  5.  President  and  Staff 

(a)  The  President  of  the  Bank  shall  be  ex  offico  President  of  the 
Association.  The  President  shall  be  Chairman  of  the  Executive  Di- 
rectors of  the  Association  but  shall  have  no  vote  except  a  deciding 
vote  in  case  of  an  equal  division.  He  may  participate  in  meetings  of 
the  Board  of  Governors  but  shall  not  vote  at  such  meetings. 

(b)  The  President  shall  be  chief  of  the  operating  staff  of  the  Asso- 
ciation. Under  the  direction  of  the  Executive  Directors  he  shall 
conduct  the  ordinai'y  business  of  the  Association  and  under  their  gen- 
eral control  shall  be  responsible  for  the  organization,  appointment  and 
dismissal  of  the  officers  and  staff*.  To  the  extent  practicable,  officers 
and  staff  of  the  Bank  shall  be  appointed  to  serve  concurrently  as 
officers  and  staff  of  the  Association. 

(c)  The  President,  officers  and  staff  of  the  Association,  in  the  dis- 
charge of  their  offices,  owe  their  duty  entirely  to  the  Association  and 
to  no  other  authority.  Each  member  of  the  Association  shall  respect 
the  international  character  of  this  duty  and  shall  refrain  from  all 
attempts  to  influence  any  of  them  in  the  discharge  of  their  duties. 

(d)  In  appointing  officers  and  staff  the  President  shall,  subject  to 
the  paramount  importance  of  securing  the  highest  standards  of  effi- 
ciency and  of  technical  competence,  pay  due  regard  to  the  importance 
of  recruiting  personnel  on  as  wide  a  geographical  basis  as  possible. 

Sec.  6.  Relationship  to  the  Bank 

(a)  The  Association  shall  be  an  entity  separate  and  distinct  from 
the  Bank  and  the  funds  of  the  Association  shall  be  kept  separate  and 
apart  from  those  of  the  Bank.  The  Association  shall  not  borrow  from 
or  lend  to  the  Bank,  except  that  this  shall  not  preclude  the  Association 
from  investing  funds  not  needed  in  its  financing  operations  in  obliga- 
tions of  the  Bank. 

(b)  The  Association  may  make  arrangements  with  the  Bank  re- 
garding facilities,  personnel  and  services  and  arrangements  for  re- 
imbursement of  administrative  expenses  paid  in  the  first  instance  by 
either  organization  on  behalf  of  the  other. 

(c)  Nothing  in  this  Agreement  shall  make  the  Association  liable 
for  the  acts  or  obligations  of  the  Bank,  or  the  Bank  liable  for  the 
acts  or  obligations  of  the  Association. 

Sec.  7.  Relations  With  Other  International  Organizations 

The  Association  shall  enter  into  formal  arrangements  with  the 
United  Nations  and  may  enter  into  such  arrangements  with  other 
public  international  organizations  having  specialized  responsibilities 
in  related  fields. 

Sec.  8.  liOcation  of  Offices 

The  principal  office  of  the  Association  shall  be  the  principal  office 
of  the  Bank.  The  Association  may  establish  other  offices  in  the  terri- 
tories of  any  member. 

Sec.  9.  Depositories 

Each  member  shall  designate  its  central  bank  as  a  depository  in 
which  the  Association  may  keep  holdings  of  such  member's  currency 


1031 


or  other  assets  of  the  Association,  or,  if  it  has  no  central  bank,  it 
shall  designate  for  such  purpose  such  other  institution  as  may  be  ac- 
ceptable to  the  Association.  In  the  absence  of  any  dilferent  designa- 
tion, the  depository  designated  for  the  Bank  shall  be  the  depository 
for  the  Association. 

Sec.  10.  Channel  of  Communication 

Each  member  shall  designate  an  appropriate  authority  with  which 
the  Association  may  com.municate  in  connection  with  any  matter  aris- 
ing under  this  Agreement.  In  the  absence  of  any  different  designa- 
tion, the  channel  of  communication  designated  for  the  Bank  shall  be 
the  channel  for  the  Association. 

Sec.  11.  Publication  of  Reports  and  Provision  of  Information 

(a)  The  Association  shall  publish  an  annual  report  containing  an 
audited  statement  of  its  accounts  and  shall  circulate  to  members  at  ap- 
propriate intervals  a  summary  statem.ent  of  its  financial  position  and 
of  the  results  of  its  operation. 

(b)  The  Association  may  publish  such  other  reports  as  it  deems  de- 
sirable to  carry  out  its  purposes. 

(c)  Copies  of  all  reports,  statements,  and  publications  made  under 
this  Section  shall  be  distributed  to  members. 

Sec.  12.  Disposition  of  Net  Income 

The  Board  of  Governors  shall  determine  from  time  to  time  the  dis- 
position of  the  Association's  net  income,  having  due  regard  to  pro- 
visions for  reserves  and  contingencies. 

Article  VII 


WITHDRAWAL ;  SUSPENSION  OF  MEMBERSHIP ;  SUSPENSION  OF  OPERATIONS 

Section  1.  Withdrawal  by  Members 

Any  member  may  withdraw  from  membership  in  the  Association  at 
any  time  by  transmitting  a  notice  in  writing  to  the  Association  at  its 
principal  office.  Withdrawal  shall  become  effective  upon  the  date 
such  notice  is  received. 

Sec.  2.  Suspension  of  Membership 

(a)  If  a  member  fails  to  fulfill  aiiy  of  its  obligations  to  the  Associa- 
tion, the  Association  may  suspend  its  membership  by  decision  of  a 
majority  of  the  Governors,  exercising  a  majority  of  the  total  voting 
power.  The  member  so  suspended  shall  automatically  cease  to  be  a 
member  one  year  from  the  date  of  its  suspension  unless  a  decision  is 
taken  by  the  same  majority  to  restore  the  member  to  good  standing. 

(b)  While  under  suspension,  a  member  shall  not  be  entitled  to  exer- 
cise any  rights  under  this  Agreement  except  the  right  of  withdrawal, 
but  shall  remain  subject  to  all  obligations. 

Sec.  3.  Suspension  or  Cessation  of  Membership  in  the  Bank 

Any  member  which  is  suspended  from  membership  in,  or  ceases  to 
be  a  member  of,  the  Bank  shall  automatically  be  suspended  from 
membership  in,  or  cease  to  be  a  member  of,  the  Association,  as  the 
case  may  be. 
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Sec.  4.  Rights  and  Duties  of  Governments  Ceasing  To  Be  Members 

(a)  When  a  government  ceases  to  be  a  member,  it  shall  have  no 
rights  under  this  Agreement  except  as  provided  in  this  Section  and 
in  Article  X(c),  but  it  shall,  except  as  in  this  Section  otherwise  pro- 
vided, remain  liable  for  all  financial  obligations  undertaken  by  it  to 
the  Association,  whether  as  a  member,  borrower,  guarantor  or  other- 
wise. 

(b)  When  a  government  ceases  to  be  a  member,  the  Association 
and  the  government  shall  proceed  to  a  settlement  of  accounts.  As 
part  of  such  settlement  of  accounts,  the  Association  and  the  govern- 
ment may  agree  on  the  amounts  to  be  paid  to  the  government  on  ac- 
count of  its  subscription  and  on  the  time  and  currencies  of  payment. 
The  term  ''subscription"  when  used  in  relation  to  any  member  govern- 
ment shall  for  the  purposes  of  this  Article  be  deemed  to  include  both 
the  initial  subscription  and  any  additional  subscription  of  such  mem- 
ber government. 

(c)  If  no  such  agreement  is  reached  within  six  months  from  the 
date  when  the  governrnxcnt  ceased  to  be  a  member,  or  such  other  time 
as  may  be  agreed  upon  by  the  Association  and  the  government,  the 
following  provision  shall  apply : 

(i)  The  government  shall  be  relieved  of  any  further  liability 
to  the  Association  on  account  of  its  subscription,  except  that  the 
government  shall  pay  to  the  Association  forthwith  amounts  due 
and  unpaid  on  the  date  when  the  government  ceased  to  be  a 
member  and  which  in  the  opinion  of  the  Association  are  needed  by 
it  to  meet  its  commitments  as  of  that  date  under  its  financing 
operations. 

(ii)  The  Association  shall  return  to  the  government  funds  paid 
in  by  the  government  on  account  of  its  subscription  or  derived 
therefrom  as  principal  repayments  and  held  by  the  Association 
on  the  date  wlien  the  government  ceased  to  be  a  member,  except 
to  the  extent  that  in  the  opinion  of  the  Association  such  funds 
will  be  needed  by  it  to  meet  its  commitments  as  of  that  date  under 
its  financing  operations. 

(iii)  The  Association  shall  pay  over  to  the  government  a  pro 
rata  share  of  all  principal  repayments  received  by  the  Association 
after  the  date  on  which  the  government  ceases  to  be  a  member  on 
loans  contracted  prior  thereto,  except  those  made  out  of  supple- 
mentary resources  provided  to  the  Association  under  arrange- 
ments specifying  special  liquidation  rights.  Such  share  shall  be 
such  proportion  of  the  total  principal  amount  of  such  loans  as  the 
total  amount  paid  by  the  government  on  account  of  its  subscrip- 
tion and  not  returned  to  it  pursuant  to  clause  (ii)  above  shall 
bear  to  the  total  amount  paid  by  all  members  on  account  of  their 
subscriptions  which  shall  have  iDcen  used  or  in  the  opinion  of  the 
Association  will  be  needed  by  it  to  meet  its  commitments  under  its 
financing  operations  as  of  the  date  on  which  the  government  ceases 
to  be  a  member.  Such  payments  by  the  Association  shall  be  made 
in  installments  when  and  as  such  principal  repayments  are  re- 
ceived by  the  Association,  but  not  more  frequently  than  annually. 
Such  installments  shall  be  paid  in  the  currencies  received  by  the 
Association  except  that  the  Association  may  in  its  discretion  make 
payment  in  the  currency  of  the  government  concerned. 
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(iv)  Any  amount  due  to  the  government  on  account  of  its 
subscription  may  be  withheld  so  long  as  that  o:oYernment,  or  the 
government  of  any  territory  included  within  its  membership,  or 
any  political  subdivision  or  any  agency  of  any  of  the  foregoing 
remains  liable,  as  borrower  or  guarantor,  to  the  Association,  and 
such  amount  may.  at  the  option  of  the  Association,  be  applied 
against  any  such  liability  as  it  matures. 

(v)  In  no  event  shall  the  government  receive  under  this  para- 
graph (c)  an  amount  exceeding,  in  the  aggregate,  the  lesser  of 
the  two  following:  (a)  the  amount  paid  by  the  governm.ent  on  ac- 
count of  its  subscription,  or  (b)  such  proportion  of  the  net  assets 
of  the  Association,  as  shown  on  the  books  of  the  Association  as 
of  the  date  on  which  the  government  ceased  to  be  a  member,  as 
the  amount  of  its  subscription  shall  bear  to  the  aggregate  amount 
of  the  subscriptions  of  all  members. 

(vi)  All  calculations  required  hereunder  shall  be  made  on  such 
basis  as  shall  be  reasonably  determined  by  the  Association. 

(d)  In  no  event  shall  any  amount  due  to  a  government  under  tliis 
Section  be  paid  until  six  months  after  the  date  upon  which  the  gov- 
ei'nment  ceases  to  be  a  member.  If  within  six  months  of  the  date  upon 
which  any  government  ceases  to  be  a  member  the  Association  suspends 
operations  under  Section  5  of  tliis  Article,  all  rights  of  such  govem- 
ment  shall  be  determined  by  tlie  provisions  of  sucli  Section  5  and  such 
government  shall  be  considered  a  member  of  the  Association  for  pur- 
poses of  such  Section  5.  except  that  it  shall  have  no  voting  rights. 

Sec.  5.  Suspension  of  Operations  and  Settlement  of  Obligations 

(a)  The  Association  may  permanently  suspend  its  operations  by 
vote  of  a  majority  of  the  Governors  exercising  a  majority  of  the  total 
voting  power.  After  such  suspension  of  operations  the  Association 
shall  forthwith  cease  all  activities,  except  those  incident  to  the  or- 
derly realization,  conservation  and  preservation  of  its  assets  and  set- 
tlement of  its  obligations.  Until  final  settlement  of  such  obligations 
and  distribution  of  such  assets,  the  Association  shall  remain  in  exist- 
ence and  all  mutual  rights  and  obligations  of  the  Association  and  its 
members  under  this  Agreement  shall  continue  unimpaired,  except 
that  no  member  shall  be  suspended  or  shall  withdraw  and  that  no 
distribution  shall  be  niade  to  members  except  as  in  this  Section 
provided. 

(b)  Xo  distribution  shall  be  made  to  members  on  account  of  their 
subscriptions  until  all  liabilities  to  creditors  shall  have  been  discharged 
or  provided  for  and  until  the  Board  of  Governors,  by  a  vote  of  a  ma- 
jority of  the  Governors  exercisinfif  a  majority  of  the  total  voting  power, 
shall  have  decided  to  make  such  distribution. 

(c)  Subject  to  the  foregoing,  and  to  any  special  arrangements  for 
the  disposition  of  supplementary  resources  agreed  upon  in  comiection 
with  the  provision  of  such  resources  to  the  Association,  the  Associa- 
tion shall  distribute  its  assets  to  members  j>ro  rata  in  proportion  to 
amounts  paid  in  by  them  on  account  of  their  subscriptions.  Any  dis- 
ti'ibution  pursuant  to  the  foregoing  provision  of  this  paragraph  (c) 
shall  be  subject,  in  the  case  of  any  members,  to  prior  settlement  of  all 
outstanding  claims  by  tlie  Association  against  such  member.  Such 
distribution  shall  be  made  at  such  times. "in  such  currencies,  and  in 
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cash  or  other  assets  as  the  Association  shall  deem  fair  and  equitable. 
Distribution  to  the  several  members  need  not  be  uniform  in  respect 
of  the  type  of  assets  distributed  or  of  the  currencies  in  which  they  are 
expressed. 

(d)  Any  member  receiving  assets  distributed  by  the  Association 
pursuant  to  this  Section  or  Section  4  shall  enjoy  the  same  rights  with 
respect  to  such  assets  as  the  Association  enjoyed  prior  to  their 
distribution. 

Article  VIII 

STATUS,  IMMUNITIES  AXD  PRIVILEGES 

Section  1.  Purposes  of  Article 

To  enable  the  Association  to  fulfill  the  functions  with  which  it  is 
entrusted,  the  status,  immunities  and  privileges  provided  in  this  Arti- 
cle shall  be  accorded  to  the  Association  in  the  territories  of  each 
member. 

Sec.  2.  Status  of  the  Association 

^  The  Association  shall  possess  full  juridical  personality  and,  in  par- 
ticular, the  capacity : 

(i)  to  contract; 

(ii)  to  acquire  and  dispose  of  immovable  and  movable  prop- 
erty; 

(iii)  to  institute  legal  proceedings. 

Sec.  3.  Position  of  the  Association  With  Regard  to  Judicial  Process 

Actions  may  be  brought  against  the  Association  only  in  a  court  of 
competent  jurisdiction  in  the  territories  of  a  member  in  which  the 
Association  has  an  office,  has  appointed  an  agent  for  the  purpose  of 
accepting  service  or  notice  of  process,  or  has  issued  or  guaranteed 
securities.  No  actions  shall,  however,  be  brought  by  members  or  persons 
acting  for  or  deriving  claims  from  members.  The  property  and  assets 
of  the  Association  shall,  wheresoever  located  and  by  whomsoever  held, 
be  immune  from  all  forms  of  seizure,  attachment  or  execution  before 
the  delivery  of  final  judgment  against  the  Association. 

Sec.  4.  Immunity  of  Assets  From  Seizure 

Property  and  assets  of  the  Association,  wherever  located  and  by 
whomsoever  held,  shall  be  immune  from  search,  requisition,  confisca- 
tion, expropriation  or  any  other  form  of  seizure  by  executive  or  legis- 
lative action. 

Sec.  5.  Immunity  of  Archives 

The  archives  of  the  Association  shall  be  inviolable. 
Sec.  6.  Freedom  of  Assets  From  Restrictions 

To  the  extent  necessary  to  carry  out  the  operations  provided  for  in 
this  Agreement  and  subject  to  the  provisions  of  this  Agreement,  all 
property  and  assets  of  the  Association  shall  be  free  from  restrictions, 
regulations,  controls  and  moratoria  of  any  nature. 

Sec.  7.  Privilege  for  Communications 

The  official  communications  of  the  Association  shall  be  accorded  by 
each  member  the  same  treatment  that  it  accords  to  the  official  commu- 
nications of  other  members. 
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Sec.  8.  Immunities  and  Privileges  of  Officers  and  Employees 

All  Governors,  Executive  Directors,  Alternates,  officers  and  em- 
ployees of  the  Association — 

(i)  shall  be  immune  from  legal  process  with  respect  to  acts  per- 
formed by  them  in  their  official  capacity  except  when  the  Associa- 
tion waives  this  immunity ; 

(ii)  not  being  local  nationals,  shall  be  accorded  the  same  im- 
munities from  immigration  restrictions,  alien  registration  require- 
ments and  national  service  obligations  and  the  same  facilities  as 
regards  exchange  restrictions  as  are  accorded  by  members  to  the 
representatives,  officials,  and  emplo^^ees  of  comparable  rank  of 
other  members ; 

(iii)  shall  be  granted  the  same  treatment  in  respect  of  traveling 
facilities  as  is  accorded  by  members  to  representatives,  officials 
and  employees  of  comparable  rank  of  other  members. 

Sec.  9.  Immunities  From  Taxation 

(a)  The  Association,  its  assets,  property,  income  and  its  operations 
and  transactions  authorized  by  this  Agreement,  shall  be  immune  from 
all  taxation  and  from  all  customs  duties.  The  Association  shall  also 
be  immune  from  liability  for  the  collection  or  payment  of  any  tax 
or  duty. 

(b)  No  tax  shall  be  levied  on  or  in  respect  of  salaries  and  emolu- 
ments paid  by  the  Association  to  Executive  Directors,  Alternates, 
officials  or  employees  of  the  Association  who  are  not  local  citizens, 
local  subjects,  or  other  local  nationals. 

(c)  No  taxation  of  any  kind  shall  be  levied  on  any  obligation  or 
security  issued  by  the  Association  (including  any  dividend  or  interest 
thereon)  by  whomsoever  held 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  issued  by  the  Association ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the 
place  or  currency  in  which  it  is  issued,  made  payable  or  paid,  or 
the  location  of  any  office  or  place  of  business  maintained  by  the 
Association. 

(d)  No  taxation  of  any  kind  shall  be  levied  on  any  obligation  or 
security  guaranteed  by  the  Association  (including  any  dividend  or 
interest  thereon)  by  whomsoever  held 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  guaranteed  by  the  Association ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the 
location  of  any  office  or  place  of  business  maintained  by  the 
Association. 

Sec.  10.  Application  of  Article 

Each  member  shall  take  such  action  as  is  necessary  in  its  own  terri- 
tories for  the  purpose  of  making  effective  in  terms  of  its  own  law  the 
principles  set  forth  in  this  Article  and  shall  inform  the  Association 
of  the  detailed  action  which  it  has  taken. 
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Article  IX 

AMENDMENTS 

(a)  Any  proposal  to  introduce  modifications  in  tliis  Agreement, 
whether  emanating  from  a  member,  a  Governor  or  the  Executive  Di- 
rectors, shall  be  communicated  to  the  Chairman  of  the  Board  of  Gov- 
ernors who  shall  bring  the  proposal  before  the  Board.  If  the  pro- 
posed amendment  is  approved  by  the  Board,  the  Association  shall,  by 
circular  letter  or  telegram,  ask  all  members  whether  they  accept  the 
proposed  amendment.  When  three-fifths  of  the  membei-s,  having  four- 
fifths  of  the  total  voting  power,  have  accepted  the  proposed  amend- 
ments, the  Association  shall  certify  the  fact  by  formal  communication 
addressed  to  all  members. 

(b)  N'ot withstanding  (a)  above,  acceptance  by  all  members  is  re- 
quired in  the  case  of  any  amendment  modifying 

(i)  the  right  to  withdraw  from  the  Association  provided  in 
Article  VII,  Section  I  ; 

(ii)  the  right  secured  by  Article  III,  Section  1(c)  ; 

(iii)  the  limitation  on  liability  provided  in  Article  II,  Section  3. 

(c)  Amendments  shall  enter  into  force  for  all  membei^  three  months 
after  the  date  of  the  formal  communication  unless  a  shorter  period  is 
specified  in  the  circular  letter  or  telegram. 

Article  X 

INTEKPRETATIOX  AND  ARBITRATION 

(a)  Any  question  of  interpretation  of  the  pro\asions  of  this  Agree- 
ment arisins:  between  any  member  and  the  Association  or  between  any 
members  of  the  Association  shall  be  submitted  to  the  Executive  Direc- 
tors for  their  decision.  If  the  question  particularly  affects  any  mem- 
ber of  the  Association  not  entitled  to  appoint  an  Executive  Director 
of  the  Bank,  it  shall  be  entitled  to  representation  in  accordance  with 
Article  VI,  Section  4  (g) . 

(b)  In  any  case  where  the  Executive  Directors  have  given  a  de- 
cision under  (sl)  above,  any  member  may  require  that  the  question  be 
referred  to  the  Board  of  Governors,  whose  decision  shall  be  final. 
Pending  the  result  of  the  reference  to  the  Board  of  Governors,  the 
Association  may,  so  far  as  it  deems  necessary,  act  on  the  basis  of  the 
decision  of  the  Executive  Directors. 

(c)  Whenever  a  disagreement  arises  between  the  Association  and 
a  country  which  has  ceased  to  be  a  member,  or  between  the  Association 
and  any  member  during  the  permanent  suspension  of  the  Association, 
such  disagreement  shall  be  submitted  to  arbitration  by  a  tribimal  of 
three  arbitrators,  one  appointed  by  the  Association,  another  by  the 
country  involved  and  an  imipire  who,  unless  the  parties  otherwise 
agree,  shall  be  appointed  by  the  President  of  the  International  Court 
of  Justice  or  such  other  authority  as  may  have  been  prescribed  by 
regulation  adopted  by  the  Association.  The  umpire  shall  have  full 
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power  to  settle  all  questions  of  procedure  in  any  case  where  the  parties 
are  in  disagreement  with  respect  thereto. 

Article  XI 

FINAL  PROVISIGX 

Section  1.  Entry  into  Force 

This  Agreement  shall  enter  into  force  when  it  has  been  signed  on 
behalf  of  governments  whose  subscriptions  comprise  not  less  than 
sixty-live  percent  of  the  total  subscriptions  set  forth  in  Schedule  A 
and  when  the  instruments  referred  to  in  Section  2(a)  of  this  Article 
have  been  deposited  on  their  behalf,  but  in  no  event  shall  this  Agree- 
ment enter  into  force  before  September  15, 1960. 

Sec.  2.  Signature 

(a)  Each  government  on  whose  behalf  this  Agreement  is  signed 
shall  deposit  with  the  Bank  an  instrument  setting  forth  that  it  has 
accepted  this  Agreement  in  accordance  with  its  law  and  has  taken 
all  steps  necessary  to  enable  it  to  cany  out  all  of  its  obligations  under 
this  Agreement. 

(b)  Each  government  shall  become  a  member  of  the  Association  as 
from  the  date  of  the  deposit  on  its  behalf  of  the  instrument  referred 
to  in  paragraph  (a)  above  except  that  no  government  shall  become  a 
member  before  this  xVgreement  enters  into  force  under  Section  1  of 
this  Article. 

(c)  This  Agreement  shall  remain  open  for  signature  until  the  close 
of  business  on  December  31,  1960.  at  the  principal  office  of  the  Bank, 
on  behalf  of  the  governments  of  the  states  whose  names  are  set  forth 
in  Schedule  A,  provided  that,  if  this  Agreement  shall  not  have  en- 
tered into  force  by  that  date,  the  Executive  Directors  of  the  Bank 
may  extend  the  period  during  which  this  Agreement  shall  remain 
open  for  signature  by  not  more  than  six  montlis. 

(d)  After  this  Agreement  shall  have  entered  into  force,  it  shall 
be  open  for  signature  on  behalf  of  the  government  of  any  state  whose 
membership  shall  have  been  approved  pursuant  to  Article  II,  Sec- 
tion 1(b). 

Sec.  3.  Territorial  Application 

By  its  signature  of  this  xVgreement,  each  government  accepts  it 
both  on  its  own  behalf  and  in  respect  of  all  territories  for  whose 
international  relations  such  government  is  responsible  except  those 
which  are  excluded  by  such  government  by  written  notice  to  the 
Association. 

Sec.  4.  Inauguration  of  the  Association 

(a)  As  soon  as  this  Agreement  enters  into  force  under  Section  1  of 
this  Article  the  President  shall  call  a  meeting  of  the  Executive 
Directors. 

(b)  The  Association  shall  begin  operations  on  the  date  when  such 
meeting  is  held. 

(c)  Pending  the  first  meetinir  of  the  Board  of  Governors,  the  Exec- 
utive Directors  may  exercise  all  the  powers  of  the  Board  of  Governors 
except  those  reserved  to  the  Board  of  Governors  under  this  Agreement. 
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Sec.  5.  Registration 

The  Bank  is  authorized  to  register  this  Agreement  with  the  Secre- 
tariat of  the  United  Nations  in  accordance  with  Article  102  ^  of  the 
Chaiter  of  the  United  Nations  and  the  Regulations  thereunder  adopted 
by  the  General  Assembly. 

Done  at  Washington,  in  a  single  copy  which  shall  remain  deposited 
in  the  archives  of  the  International  Bank  for  Reconstruction  and  De- 
velopment, wliich  has  indicated  by  its  signature  below  its  agreement 
to  the  act  as  depository  of  this  Agreement,  to  register  this  Agreement 
with  the  Secretariat  of  the  United  Nations  and  to  notify  all  govern- 
ments whose  names  are  set  forth  in  Schedule  A  of  the  date  when  this 
Agreement  shall  have  entered  into  force  under  Article  XI,  Section  1 
hereof. 

Schedule  A — Initial  SuBSCRiFnoxs  ^ 


(U.S.  $  Millions)  2 


Part  I : 

Australia  

Austria   

Belgium  

Ganacla  

Denmark   

Finland   

France   

Germany   

Italy   

Japan   

Luxembourg  

Netherlands   

Norway   

Sweden   

Union  of  South  Africa. 

United  Kingdom  

United  States  


20. 18 

5.  04 
22.  70 
37.  83 

8.  74 
3.83 
52.  96 
52.  96 
18. 16 
33.  59 
1.  01 
27.  74 

6.  72 
10.  09 
10.  09 

131. 14 
320.  29 


Subtotal 


763.07 


Part  II : 

Afghanistan   

Argentina   

Bolivia  .  

Brazil  

Burma   

Ceylon   

Chile  

China   

Colombia  

Costa  Rica  

Cuba  

Dominican  Republic. 

Ecuador   

El  Salvador  

Ethiopia  

Ghana   

Greece   


1.  01 
18.83 

1.  06 
18.83 

2.  02 

3.  03 
3.  53 

30.  26 

3.  53 
0.  20 

4.  71 
0.  40 
0.  65 
0.  30 
0.  50 
2.  36 
2.  52 


Part  II — Continued 

Guatemala   

Haiti  

Honduras   

Iceland  

India   

Indonesia   

Iran   

Iraq   

Ireland  

Israel  

Jordan   

Korea  

Lebanon   

Libya   

Malaya  

Mexico   

Morocco   

Nicaragua   

Pakistan   

Panama   

Paraguay   

Peru   

Philippines   

Saudi  Arabia  

Spain   

Sudan   

Thailand   

Tunisia   

Turkey  

United  Arab  Republic. 

Uruguay   

Venezuela   

Vietnam  

Yugoslavia   


0.  40 

0.  76 
0.  30 
0. 10 
40.  35 
IL  10 
4.  54 

0.  76 
3.03 

1.  68 
0.30 
1.26 

0.  45 

1.  01 

2.  52 
8.  74 
3.53 
0.  30 

10.  09 
0.  02 

0.  30 

1.  77 
5.04 

3.  70 
10.  09 

1.01 

3.  03 
1.51 
5.80 
6.03 
1.06 
7.  06 
1.  51 

4.  04 


Subtotal   236.  03 


Total    1.000.00 


1  Snbsequent  replenlshmentg  and  addltlona  to  membership  are  not  reflected  in  this 
Schedule. 

*  In  terms  of  U.S.  dollars  of  the  weight  and  fineness  In  effect  on  Jan.  1,  1960. 


2  See  p.  742  of  text. 
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APPENDIX  A 

STATEMENT  OF  SUBSCRIPTIONS  AND  VOTING  POWER 


Member 


Subscrip- 
tions in  Subscrip- 
amounts  tions  by 
(thou-  percent 
sands)!  cf  total 


Australia    $21,253 

Austria   5,399 

Belgium   9, 131 

Car>ada..   41,111 

Denmark    9,474 

Finland   4,072 

France...    56,500 

Gerrr.any   58,470 

Iceland   109 

Ireland    3,179 

Italy.   19,429 

Japan.   37,462 

Kuwait    3,620 

Luxembourg   402 

Netherlands   29, 116 

New  Zealand   58 

Norway    7,258 

South  Africa    10,155 

Sweden    12,542 

United  Kingdom   137,499 

United  States   340,435 

Total,  part  I 

members   806,674 

Afghanistan   1,080 

Algeria   4,310 

Argentina    19,563 

Bangladesh...   5,755 

Benin    500 

Bolivia   1,101 

Botswana   166 

Brazil   20,143 

Burma..   2,161 

Burundi.   790 

Cambodia   1,091 

Cameroon   1,010 

Central  African  Republic.  5C0 

Chad    519 

Chile   3,530 

China.   32,366 

Colombia    2,776 

Congo,  People's 

Republic  of   535 

Costa  Rica.   214 

Cyprus   .-  813 

Dominican  Republic   428 

Ecuador    676 

Egypt,  Arab  Republic  of.-  5,433 

El  Salvador...   321 

Equatorial  Guinea   332 

Ethiopia..   ■  535 

Fiji...    581 

Gabon    519 

Gambia,  The.   286 

Ghana   2,524 

Greece   2,618 

Grenada...   96 

Guatemala    428 

Guinea   1,049 

Guyana   867 

Haiti   813 

Honduras    320 


1.94 
.49 
.84 

3.76 
.87 
.37 

5.17 

5.35 
.01 
.29 

1.78 

3.43 
.33 
.04 

2. 66 
.01 
.65 
.93 

1.15 
12.  57 
31.13 


0. 10 
.39 

1.79 
.53 
.05 
.10 
.02 

1.84 
.20 
.07 
.10 
.09 
.05 
.05 
.32 

2.96 
.35 

.05 
.02 
.07 
.04 
.06 
.50 
.03 
.03 
.05 
.05 
.05 
.03 
.23 
.24 
.01 
.04 
.10 
.08 
.07 
.03 


Percent- 
age of 
total 
voting 
power 


1.57 
.65 
1.24 
4.  08 
l.OS 
.53 
4.37 
6.76 
.23 
.31 
.82 
5.27 
.54 
.25 
2.04 
.33 
.87 
.42 
2.80 
8.25 
24.  26 


2  73.77       2  66.64 


0.  30 
.55 
.57 
.67 
.02 
.10 
.07 

1.80 
.39 
.09 
.30 
.03 
.02 
.08 
.05 

2.^5 
.51 

.26 
.23 
.28 
.25 
.09 
.64 
.24 
.08 
.26 
.03 
.08 
.24 
.41 
.13 
.22 
.25 
.09 
.29 
.28 
.24 


Member 


Subscrip- 
tions in 
amounts 
(thou- 
sands) 1 


Subscrip- 
tions by 
percent 
of  total 


India    $43,160 

Indonesia.   11,873 

Iran     4,856 

irao.   813 

Israel     1,800 

Ivory  Coast   1,080 

Jordan    320 

Kenya   1,  797 

Koiea.   1,348 

Laos..   535 

Lebanon   450 

Lesotho.   171 

Liberia   790 

Libyan  Arab  Republic   1,080 

f/^adasgascar    1,010 

Malawi    813 

Malaysia    2,695 

Mali.-..   904 

Mauritania   519 

Maritius    912 

Mexico    8,740 

Morocco    3,776 

Nepal   535 

Nicaragua    320 

Niger.   500 

Nigeria.   3,491 

Oman    321 

Pakistan    10,794 

Panama..   20 

Papua  New  Guinea.   920 

Paraguay   311 

Peru...   1,770 

Philippines...   5,392 

Rwanda.   790 

Saudi  Arabia    3,700 

Senegal   1,797 

Sierre  Leone...   813 

Somalia     813 

Spain    10,852 

Sri  Lanka   3,241 

Sudan.   1,080 

Swaziland    342 

Syrian  Arab  Republic   1,016 

Tanzania.   1,745 

Thailand   3,241 

Togo    790 

Trinidad  and  Tobago..  1,350 

Tunisia.   1,569 

Turkey.   6,205 

Uganda....   1,797 

Upper  Volta    535 

Vietnam,  South   1,616 

Western  Samoa    94 

Yemen  Arab  Republic.  460 
Yemen,  People's  Dem. 

Rep.  of  -   1,263 

Yugoslavia    4,370 

Zaire.    3,138 

Zambia..    2,690 

Total,  part  II 

members   286,881 

Grand  total  1,093,  555 


3. 95 
1.09 
.44 
.07 
.16 
.10 
.03 
.16 
.12 
.05 
.04 
.02 
.07 
.10 
.09 
.07 
.25 
.08 
.05 
.08 
.80 
.35 
.05 
.03 
.05 
.32 
.03 
.99 

.08 
.03 
.16 
.49 
.07 
.34 
.16 
.07 
.07 
.99 
.30 
.10 
.03 
.09 
.16 
.30 
.07 
.12 
.14 
.57 
.16 
.05 
.15 
.01 
.04 

.12 
.40 
.29 
.25 


Percent- 
age of 
total 
voting 
power 


3.61 

1.15 
.60 
.28 
.36 
.30 
.24 
.36 
.32 
.26 
.02 
.23 
.09 
.30 
.03 
.28 
.43 
.09 
.08 
.29 
.09 
.51 
.26 
.24 
.02 
.15 
.24 

1.07 
.02 
.29 
.08 
.03 
.64 
.09 
.05 
.36 
.28 
.28 

1.15 
.47 
.30 
.24 
.30 
.11 
.47 
.09 
.03 
.11 
.71 
.36 
.26 
.34 
.07 
.29 

.32 
.60 
.IS 
.04 


2  26. 23      2  33. 36 


2  100. 00     2  100. 00 


1  Millions  of  U.S.  dollars  of  the  weight  and  fineness  in  effect  on  Jan.  1, 1960. 

2  May  differ  from  the  sum  of  the  individual  percentages  shown  because  of  rounding. 
8  Less  than  0.005  percent 
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13.  Asian  Development  Bank 


a.  Asian  Development  Bank  Act,  as  amended^ 

Public  Law  89-369  [H.R.  12563],  80  Stat.  71,  approved  March  16,  1968,  as  amended 
by  Public  Law  92-245  [S.  749],  86  Stat.  57,  approved  March  10,  1972.  and  by 
Public  Law  93-183  [S.  1443],  87  Stat.  714  at  732,  approved  December  17,  1973'; 
and  by  Public  Law  93-537  [S.  2193],  88  Stat.  1735,  approved  December  22,  1974 

AX  ACT  To  provide  for  the  participation  of  the  United  States  in  the  Asian 

Development  Bank. 

Be  it  enacted  hy  the  Se^nate  and  House  of  Representat/vcs  of  the 
United  States  of  Arn<^rk-a  in  Congress  assemhJed^^  That  this  Act  may 
be  cited  as  the  "Asian  Development  Bank  Act". 

ACCEPTAXCE  OF  MEMBERSHIP 

Section  2.  The  President  is  hereby  authorized  to  accept  membership 
for  the  United  States  in  the  Asian  Development  Bank  (hereinafter 
referred  to  as  the  ''Bank")  provided  for  by  the  agTeement  establish- 
ing* tlie  Bank  (lioi-eiiiafter  referred  to  as  the  "agreement")  deposited 
in  the  archives  of  the  United  Nations. 

Sec.  3.  (a)  The  Pi'esident,  by  and  Avith  tlie  advice  and  consent  of 
tlie  Senate,  shall  appoint  a  Governor  of  the  Bank,  an  alternate  for  the 
Governor,  and  a  Director  of  the  Bank. 

(b)  Xo  person  shall  be  entitled  to  receive  any  salary  or  other  com- 
pensation from  tJie  I'nited  States  for  services  as  a  Governor  or  Alter- 
nate Governor.  The  Director  may,  in  the  discretion  of  the  President^ 
I'eceive  snch  compensation,  allowances,  and  other  benefits  as,  together 
with  those  received  by  him  from  the  Bank.  Avill  equal  those  authorized 
for  a  Chief  of  Mission,  class  !2,  within  the  meaning  of  the  Foreign 
Service  Act  of  194G,  as  amended. 

Sec.  4.  (a)  The  policies  and  operations  of  the  representatives  of 
the  United  States  on  the  Bank  shall  be  coordinated  with  other  United 
States  policies  in  such  manner  as  the  President  shall  direct. 

(b)  An  annual  report  with  respect  to  United  States  participation 
in  the  Bank  shall  be  submitted  to  the  Congress  by  such  agency  or 
officer  as  the  President  shall  designate. 

Sec.  5.  Unless  the  Congress  by  law  authorizes  such  action,  neitlier 
the  President  nor  any  person  or  agency  shall,  on  behalf  of  the  ITnited 
States,  (a)  subscribe  to  additional  shares  of  stock  of  the  Bank;  (b) 
vote  for  or  agree  to  any  amendment  of  the  agreement  which  increases 
the  obligations  of  the  United  States,  or  which  would  change  the  pur- 
pose or  functions  of  the  Bank:  or  (c)  make  a  loan  or  provide  other 
financing  to  the  Bank,  except  that  funds  for  technical  assistance  not 
to  exceed  $1,000,000  in  any  one  year  may  be  provided  to  the  Bank 
by  a  United  States  agency  created  pursuant  to  an  Act  of  Congress 
which  is  authorized  by  law  to  provide  funds  to  international 
organizations. 

'22U.S.C.285-285h. 
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DEPOSITORIES 

Sec.  6.  Any  Federal  Eeserve  bank  which  is  requested  to  do  so  by 
the  Bank  shall  act  as  its  depository  or  as  its  fiscal  agent,  and  the 
Board  of  Governors  of  the  Federal  Eeserve  System  shall  supervise 
and  direct  the  carrying  out  of  these  functions  by  the  Federal  Eeserve 
banks. 

PAYMENT  OF  SUBSCRIPTIONS 

Sec.  7.  (a)  There  is  hereby  authorized  to  be  appropriated,  without 
fiscal  year  limitation,  for  the  purchase  of  twenty  thousand  shares  of 
capital  stock  of  the  Bank,  $200,000,000. 

(b)  Any  payment  made  to  the  United  States  by  the  Bank  as  a  dis- 
tribution of  net  income  shall  be  covered  into  the  Treasury  as  a  miscel- 
laneous receipt. 

JURISDICTION  AND  VENUE  OF  ACTIONS 

Sec.  8.  For  the  purpose  of  any  civil  action  which  may  be  brought 
within  the  United  States,  its  territories  or  possessions,  or  the  Common- 
wealth of  Puerto  Eico,  by  or  against  the  Bank  in  accordance  with  the 
agreement,  the  Bank  shall  be  deemed  to  be  an  inhabitant  of  the 
Federal  judicial  district  in  which  its  principal  office  or  agency  in  the 
United  States  is  located,  and  any  such  action  to  which  the  Bank  shall 
be  a  party  shall  be  deemed  to  arise  under  the  laws  of  the  United  States, 
and  the  district  courts  of  the  United  States,  including  the  courts  enu- 
merated in  title  28,  section  460,  United  States  Code,  shall  have  original 
jurisdiction  of  any  such  action.  When  the  Bank  is  defendant  in  any 
action  in  a  State  court,  it  may,  at  any  time  before  the  trial  thereof, 
remove  such  action  into  the  direct  court  of  the  United  States  for  the 
proper  district  by  following  the  procedure  for  removal  of  causes  other- 
wise provided  by  law. 

STATUS,  IMMUNITIES,  AND  PRIVILEGES 

Sec.  9.  The  agreement,  and  particularly  articles  49  through  56,  shall 
have  full  force  and  effect  in  the  United  States,  its  territories  and  pos- 
sessions, and  the  Commonwealth  of  Puerto  Eico,  upon  acceptance  of 
membership  by  the  United  States  in,  and  the  establishment  of,  the 
Bank.  The  President,  at  the  time  of  deposit  of  the  instrument  of 
acceptance  of  membership  b}^  the  United  States  in  the  Bank,  shall 
also  deposit  a  declaration  that  the  United  States  retains  for  itself  and 
its  political  subdivisions  the  right  to  tax  salaries  and  emoluments  paid 
by  the  Bank  to  its  citizens  or  nationals. 

SECURITIES  ISSUED  BY  BANK  AS  INVESTMENT  SECURITIES  FOR  NATIONAL 

BANKS 

Sec.  10.  The  last  sentence  of  paragraph  7  of  section  5136  of  the 
Eevised  Statutes,  as  amended  (12  U.S.C.  24),  is  amended  by  striking 
the  word  "or"  after  the  words  "International  Bank  for  Eeconstruction 
and  Development"  and  inserting  a  comm.a  in  lieu  thereof,  and  by  in- 
serting after  the  words  "the  Inter- American  Development  Bank"  the 
words  "or  the  Asian  Development  Bank". 
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SECURITIES  ISSUED  BY  BANK  AS  EXEMPT  SECURITIES ;  REPORT  FILED  WITH 

SECURITIES  AND  EXCHANGE  COMMISSION 

Sec.  11.  (a)  Any  securities  issued  by  the  Bank  (including  any  guar- 
antee by  the  Bank,  whether  or  not  limited  in  scope)  in  connection  with 
raising  of  funds  for  inclusion  in  the  Bank's  ordinary  capital  resources 
as  defined  in  article  7  of  the  agreement  and  any  securities  guaranteed 
by  the  Bank  as  to  both  principal  and  interest  to  which  the  commit- 
ment in  article  6,  section  5,  of  the  agreement  is  expressly  applicable, 
shall  be  deemed  to  be  exempted  securities  within  the  meaning  of  para- 
graph (a)  (2)  of  section  3  of  the  Act  of  May  27, 1933,  as  amended  (15 
U.S.C.  77c),  and  paragraph  (a)  (12)  of  section  3  of  the  Act  of 
June  6, 1934,  as  amended  (15  U.S.C.  78c).  The  Bank  shall  file  with  the 
Securities  and  Exchange  Commission  such  annual  and  other  reports 
with  l  egard  to  such  securities  as  the  Commission  sliall  determine  to  be 
appropriate  in  view  of  the  special  character  of  the  Bank  and  its  opera- 
tions and  necessary  in  the  public  interest  or  for  the  protection  of 
investors. 

(b)  The  Securities  and  Exchange  Commission,  acting  in  consulta- 
tion with  such  agency  or  officer  as  the  President  shall  designate,  is 
authorized  to  suspend  the  provisions  of  subsection  (a)  at  any  time  as 
to  any  or  all  securities  issued  or  guaranteed  by  the  Bank  during  the 
periofl  of  such  suspension.  The  Commission  shall  include  in  its  annual 
reports  to  Congress  such  information  as  it  shall  deem  advisable  with 
regard  to  the  operations  and  effect  of  this  section  and  in  connection 
therewith  shall  include  any  views  submitted  for  such  purpose  by  any 
association  of  dealei^  registered  with  the  Commission. 

Sec.  12.-  (a)  Subject  to  the  provisions  of  this  Act,  the  United  States 
Governor  of  the  Bank  is  authorized  to  enter  into  an  agreement  with 
the  Bank  providing  for  a  United  States  contribution  of  $100,000,000 
to  the  Bank  in  two  annual  installments  of  $60,000,000  and  $40,000,000, 
beginning  in  fiscal  year  1972.  This  contribution  is  referred  to  herein- 
after in  this  Act  as  the  "United  States  Special  Resources". 

(b)  The  United  States  Special  Kesourcos  shall  be  made  available 
to  the  Bank  pursuant  to  the  provisions  of  this  Act  and  article  19  of 
the  Articles  of  Agreem.ent  of  the  Bank,  and  in  a  manner  consistent 
with  the  Bank's  Special  Funds  Rules  and  Regulations. 

Sec.  13.2  (a)  The  United  States  Special  Resources  shall  be  used 
to  finance  specific  high  priority  development  projects  and  programs 
in  developing  member  countries  of  the  Bank  with  emphasis  on  such 
projects  and  programs  in  the  Southeast  Asia  region. 

(b)  The  United  States  Special  Resources  shall  be  used  by  the  Bank 
only  for — 

(1)  makinor  development  loans  on  terms  which  may  be  more 
flexible  ar.d  bear  less  heavily  on  the  balance  of  payments  than 
those  established  by  the  Bank  for  its  ordinary  operations;  and 

(2)  providing  technical  assistance  credits  on  a  reimbursable 
basis. 

(c)  (1)  The  United  States  Special  Resources  may  be  expended  by 
the  Bank  only  for  procurement  in  the  United  States  of  goods  pro- 
duced in,  or  services  supplied  from,  the  United  States,  eTcent  thnt 
the  United  States  Governor,  in  consultation  with  the  Xational  Ad- 


2  Spo+lon  12  through  19  were  added  by  Public  Law  92-245,  86  Stat.  59,  approved  March 
10.  1972. 
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visory  Council  on  International  Monetary  and  Financial  Policies,  may 
allow  eligibility  for  procurement  in  other  member  countries  from  the 
United  States  Special  Eesources  if  he  determines  that  such  procure- 
ment eligibility  would  materially  improve  the  ability  of  the  Bank  to 
carry  out  the  objectives  of  its  special  funds  resources  and  would  be 
compatible  with  the  international  financial  position  of  the  United 
States. 

(2)  The  United  States  Special  Resources  may  be  used  to  pay  for 
administrative  expenses  arising  from  the  use  of  the  United  States 
Special  Resources,  but  only  to  the  extent  such  expenses  are  not  covered 
from  the  Bank's  service  fee  or  income  from  use  of  United  States  Spe- 
cial Resources. 

(d)  All  financing  of  programs  and  projects  by  the  Bank  from  the 
United  States  Special  Resources  shall  be  repayable  to  the  Bank  by  the 
borrowers  in  United  States  dollars. 

Sec.  14.2  'pi^Q  letters  of  credit  provided  for  in  section  15  shall 
be  issued  to  the  Bank  only  to  the  extent  that  at  the  time  of  issuance 
the  cumulative  amount  of  the  United  States  Special  Resources  pro- 
vided to  the  Bank  (A)  constitute  a  minority  of  all  special  funds  con- 
tributions to  the  Bank,  and  (B)  are  no  greater  than  the  largest  cu- 
mulative contribution  of  any  other  single  country  contributing  to 
the  special  funds  of  the  Bank. 

(b)  The  United  States  Governor  of  the  Bank  shall  give  due  regard 
to  the  principles  of  (A)  utilizing  all  special  fimds  resources  on  an 
equitable  basis,  and  (B)  significantly  shared  participation  by  other 
contributors  in  each  special  fund  to  which  United  States  Special  Re- 
sources are  provided. 

Sec.  15.2  'pi^^  United  States  Special  Resources  will  be  provided  to 
the  Bank  in  the  foim  of  a  nonnegotiable,  noninterest-bearing,  letter  of 
credit  w^hich  shall  be  payable  to  the  Bank  at  par  value  on  demand  to 
meet  the  cost  of  eligible  goods  and  services,  and  administrative  costs 
authorized  pursuant  to  section  13  (c)  of  this  Act. 

Sec.  16.2  The  United  States  shall  have  the  right  to  withdraw  all  or 
part  of  the  United  States  Special  Resources  and  any  accrued  resources 
derived  therefrom  under  the  procedures  provided  for  in  section  8.03  of 
the  Special  Funds  Rules  and  Regulations  of  the  Bank. 

Sec.  17,2  For  the  purpose  of  providing  Lnited  States  Special 
Resources  to  the  Bank  there  is  hereby  authorized  to  be  appropriated 
$100,000,000  3  all  of  which  shall  remain  available  until  expended. 

Sec.  18.2  The  President  shall  instruct  the  United  States  Executive 
Director  of  the  Asian  Development  Bank  to  vote  against  any  loan  or 
other  utilization  of  the  funds  of  the  Bank  for  the  benefit  of  any  coun- 
try which  has — 

(1)  nationalized  or  expropriated  or  seized  ownership  or  con- 
trol of  property  owned  by  any  United  States  citizen  or  by  any 
corporation,  partnership,  or  association  not  less  than  50  per 
centum  of  which  is  beneficially  owned  by  United  States  citizens ; 

(2)  taken  steps  to  repudiate  or  nullify  existing  contracts  or 
agreements  with  any  United  States  citizen  or  any  corporation, 
partnership,  or  association  not  less  than  50  per  centum  of  which 
is  beneficially  owned  by  United  States  citizens ;  or 


«  Sec  28  of  Public  Law  93-189  (87  Stat.  732)  struck  out  $60,000,000  for  fiscal  year 
1972  and  $40,000,000  for  fiscal  year  1973  an(?  inserted  $100,000,000. 
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(3)  imposed  or  enforced  discriminatory  taxes  or  other  exac- 
tions, or  restrictive  maintenance  or  operational  conditions,  or  has 
taken  other  actions,  which  have  the  effect  of  nationalizing,  expro- 
priating, or  otherwise  seizing  ownership  or  control  of  property 
so  owned ; 

unless  the  President  determines  that  (A)  an  arrangement  for  prompt, 
adequate,  and  effective  compensation  has  been  made,  (B)  the  parties 
have  submitted  the  dispute  to  arbitration  under  the  rules  of  the  Con- 
vention for  the  Settlement  of  Investment  Disputes,  or  (C)  good  faith 
negotiations  are  in  progress  aimed  at  providing  prompt,  adequate,  and 
effective  compensation  under  the  applicable  prmciples  of  international 
law. 

Sec.  19.2  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  Asian  Development  Bank  to  vote 
against  any  loan  or  other  utilization  of  the  funds  of  the  Bank  for  the 
benefit  of  any  country  with  respect  to  which  the  President  has  made  a 
determination,  and  so  notified  the  Secretary  of  the  Treasury,  that  the 
government  of  such  country  has  failed  to  take  adequate  steps  to  pre- 
vent narcotic  drugs  and  other  controlled  substances  (as  defined  by  the 
Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970) 
produced  or  processed,  in  whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country,  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United  States  Government  personnel 
or  their  dependents,  or  from  entering  the  United  States  unlawfully. 
Such  instruction  shall  continue  in  effect  until  the  President  deter- 
mines, and  so  notifies  the  Secretary  of  the  Treasury,  that  the  govern- 
ment of  such  country  has  taken  adequate  steps  to  prevent  such  sale 
or  entry  of  narcotic  drugs  and  other  controlled  substances. 

Sec.  20.^  (a)  The  United  States  Governor  of  the  Bank  is  authorized 
to  subscribe  on  behalf  of  the  United  States  to  thirty  thousand  addi- 
tional shares  of  the  capital  stock  of  the  Bank  in  accordance  with  and 
subject  to  the  terms  and  conditions  of  Eesolution  Numbered  46  adopted 
by  the  Bank's  Board  of  Governors  on  November  30,  1971. 

(b)  In  order  to  pay  for  the  increase  in  the  United  States  subscrip- 
tion to  the  Bank  provided  for  in  this  section,  there  is  hereby  author- 
ized to  be  appropriated  without  fiscal  year  limitation  $361,904,726  for 
payment  by  the  Secretary  of  the  Treasury. 

Sec.  21.7a)3.  The  United  States  Governor  of  the  Bank  is  hereby 
authorized  to  agree  to  contribute  on  behalf  of  the  United  States  $50,- 
000.000  to  the  special  funds  of  the  Bank.  This  contribution  shall  be 
made  available  to  the  Bank  pursuant  to  the  provisions  of  article  19 
of  the  articles  of  agreement  of  the  Bank. 

(b)  In  order  to  pay  for  the  United  States  contribution  to  the 
special  funds,  there  is  hereby  authorized  to  be  appropriated  without 
fiscal  year  limitation  $50,000,000  for  payment  by  the  Secretary  of  the 
Treasury. 


3  Sections  20  and  21  were  added  by  Public  Law  93-537,  88  Stat.  1735,  approved  Decem- 
ber 22,  1974. 
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b.  Articles  of  Agreement  of  the  Asian  Development  Bank^ 

(with  declaration) 

Agreement  done  at  Manila  December  4,  1965;  Open  for  signature  at  the  United 
Nations  Economic  Commission  for  Asia  and  the  Far  East,  at  Bangkok,  until 
January  31,  1966;  Acceptance  by  the  United  States  of  America,  with  a  decla- 
ration, deposited  with  the  Secretary-General  of  the  United  Nations  August 
16;  1966;  Entered  into  force  August  22, 1966.^ 

The  Contractino  Parties 

Considering  the  importance  of  closer  economic  co-operation  as  a 
means  for  achieving  the  most  efficient  ntilization  of  resources  and  for 
accelerating  the  economic  development  of  Asia  and  the  Far  East : 

Realizing  the  significance  of  making  additional  development  fi- 
nancing available  for  the  region  by  mobilizing  such  funds  and  other 
resources  both  from  within  and  outside  the  region,  and  by  seeking  to 
create  and  foster  conditions  conducive  to  increased  domestic  savings 
and  greater  flow  of  development  funds  into  the  region ; 

Recognizing  the  desirability  of  promoting  the  harmonious  growth 
of  the  economies  of  the  region  and  the  expansion  of  external  trade  of 
member  countries ; 

Convinced  that  the  establishment  of  a  financial  institution  that  is 
Asian  in  its  basic  character  would  serve  these  ends ; 

Have  agreed  to  established  hereby  the  Asian  Development  Bank 
(hereinafter  called  the  "Bank")  which  shall  operate  in  accordance 
with  the  following 

ARTICLES  OF  AGREEIMENT 

Chapter  I — Purpose,  Functions,  and  Membership 

ARTICLE  1.  purpose 

The  purpose  of  the  Bank  shall  be  to  foster  economic  growth  and 
co-operation  in  the  region  of  A^ia  and  the  Far  East  (hereinafter  re- 
ferred to  as  the  "region")  and  to  contribute  to  the  acceleration  of  the 
process  of  economic  development  of  the  developing  member  countries 
in  the  region,  collectively  and  individually.  Wherever  used  in  this 
Agreement,  the  terms  "region  of  Asia  and  the  Far  East"  and  "region" 
shall  comprise  the  territories  of  Asia  and  the  Far  East  included  in 
the  Terms  of  Reference  of  the  United  Nations  Economic  Commission 
for  Asia  and  the  Far  East. 


»  17  UST  1418;  TIAS  6103:  571  UNTS  123.  Parties:  Afghanistan,  Australia,  Austria, 
Bangladesh,  Belgium,  British  Solomon  Islands,  Burma.  Canada,  China,  Denmark,  Fiji,  Fin- 
land, France,  Germany  (Federal  Republic  of),  Gilbert  and  Ellice  Islands,  Hong  Kong, 
India,  Indonesia,  Italy,  Japan,  Khmer  Rep..  Korea,  Laos.  Malaysia,  Nepal.  Netherlands, 
New  Zealand,  Norway,  Pakistan,  Papua  and  New  Guinea,  Philippines,  Singapore.  Sri 
Lanka  (Ceylon),  Sweden,  Switzerland.  Thailand,  Tonga,  United  Kingdom,  United  States, 
Viet-Xam,  and  Western  Samoa.  The  declaration  is  stated  on  p.  1072  of  text. 

(1049) 
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ARTICLE   2.  FUNCTIONS 

To  fulfill  its  purpose,  the  Bank  shall  have  the  following  functions : 

(i)  to  promote  investment  in  the  region  of  public  and  private 
capital  for  development  purposes ; 

(ii)  to  utilize  the  resources  at  its  disposal  for  financing  devel- 
opment of  the  developing  member  countries  in  the  region,  giving 
priority  to  those  regional,  sub-regional  as  well  as  national  projects 
and  programmes  which  will  contribute  most  effectively  to  the 
harmonious  economic  growth  of  the  region  as  a  whole,  and  having 
special  regard  to  the  needs  of  the  smaller  or  less-developed  mem- 
ber countries  in  the  region ; 

(iii)  to  meet  requests  from  members  in  the  region  to  assist  them 
in  the  coordination  of  their  development  policies  and  plans  with 
a  view  to  achieving  better  utilization  of  their  resources,  making 
their  economies  more  complementary,  and  promoting  the  orderly 
expansion  of  their  foreign  trade,  in  particular,  intra-regional 
trade; 

(iv)  to  provide  technical  assistance  for  the  preparation,  financ- 
ing and  execution  of  development  projects  and  programmes,  in- 
cluding the  formulation  of  specific  project  proposals ; 

(v)  to  co-operate,  in  such  manner  as  the  Bank  may  deem  ap- 
propriate, within  the  terms  of  this  Ao^reement,  with  the  United 
Nations,  its  organs  and  subsidiary  bodies  including,  in  particular, 
the  Economic  Commission  for  Asia  and  the  Far  East,  and  with 
public  international  organizations  and  other  international  insti- 
tutions, as  well  as  national  entities  whether  public  or  private, 
which  are  concerned  with  the  investment  of  development  funds 
in  the  region,  and  to  interest  such  institutions  and  entities  in  new 
opportunities  for  investment  and  assistance ;  and 

(vi)  to  undertake  such  other  activities  and  provide  such  other 
services  as  may  advance  its  purpose. 

ARTICLE  3.  MEMERSHIP 

1.  Membership  in  the  Bank  shall  be  open  to:  (i)  members  and  as- 
sociate members  of  the  United  Nations  Economic  Commission  for 
Asia  and  the  Far  East;  and  (ii)  other  regional  countries  and  non- 
regional  developed  countries  which  are  members  of  the  United  Nations 
or  of  any  of  its  specialized  agencies. 

2.  Countries  eligible  for  membership  under  paragraph  1  of  this 
Article  which  do  not  become  members  in  accx)rdance  with  Article  64 
of  this  Agreement  may  be  admitted,  under  such  terms  and  conditions 
as  the  Bank  may  determine,  to  membership  in  the  Bank  upon  the 
affirmative  vote  of  two-thirds  of  the  total  number  of  Governors,  rep- 
resenting not  less  than  three-fourths  of  the  total  voting  power  of  the 
members. 

3.  In  the  case  of  associate  members  of  the  United  Nations  Eco- 
nomic Commission  for  Asia  and  the  Far  East  which  are  not  responsi- 
ble for  the  conduct  of  their  international  relations,  application  for 
membership  in  the  Bank  shall  be  presented  by  the  member  of  the 
bank  responsible  for  the  international  relations  of  the  applicant  and 
accompanied  by  an  undertaking  by  such  member  that,  until  the  appli- 
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cant  itself  assumes  such  responsibility,  the  member  shall  be  respon- 
sible for  all  obligations  that  may  be  incurred  by  the  applicant  by 
reason  of  admission  to  membership  in  the  Banlv  and  enjoyment  of  the 
benefits  of  such  membei-ship.  "Country"  as  used  in  this  Agreement 
shall  include  a  territory  which  is  an  associate  member  of  the  United 
Nations  Economic  Commission  for  Asia  and  the  Far  East. 

Chapter  II — Capital 

ARTICLE  4.  AUTHORIZED  CAPITAL 

1.  The  authorized  capital  stock  of  the  Bank  shall  be  one  billion  dol- 
lars ($1,000,000,000)2  in  terms  of  United  States  dollars  of  the  weight 
and  fineness  in  effect  on  31  January  1966.  The  dollar  wherever  re- 
ferred to  in  this  Agreement  shall  be  understood  as  being  a  United 
States  dollar  of  the  above  value.  The  authorized  capital  stock  shall  be 
divided  into  one  hundred  thousand  (100,000)  shares  having  a  par  value 
of  ten  thousand  dollars  (SIO.OOO)  each,  which  shall  be  available  for 
subscription  only  by  members  in  accordance  with  the  provisions  of 
Article  5  of  this  Agreement. 

2.  The  original  authorized  capital  stock  shall  be  divided  into  paid-in 
shares  and  callable  shares.  Shares  having  an  aggregate  par  value 
of  five  hundred  million  dollars  ($500,000,000)  shall  be  paid-in  shares, 
and  shares  having  an  aggregate  par  value  of  five  hundred  million  dol- 
lars ($500,000,000)  shalfbe  callable  shares. 

3.  The  authorized  capital  stock  of  the  Bank  may  be  increased  bv  the 
Board  of  Governors,  at  such  time  and  under  such  terms  and  conditions 
as  it  may  deem  advisable,  by  a  vote  of  two-thirds  of  the  total  number 
of  Governors,  representing  not  less  than  three-fourths  of  the  total  vot- 
ing power  of  the  members. 

ARTICLE  5.  STJBSCRIPnON  OP  SHARES 

1.  Each  member  shall  subscribe  to  shares  of  the  capital  stock  of  the 
Bank.  Each  subscription  to  the  original  authorized  capital  stock 
shall  be  for  paid-in  shares  and  callable  shares  in  equal  parts.  The 
initial  number  of  shares  to  be  subscribed  by  countries  which  become 
members  in  accordance  with  Article  64  of  this  A  greement  shall  be  that 
set  forth  in  Annex  A  hereof.  The  initial  number  of  shares  to  be  sub- 
scribed by  countries  which  are  admitted  to  membership  in  accordance 
with  paragraph  2  of  Article  3  of  this  Agreement  shall  be  determined 
by  the  Board  of  Governors;  provided,  however,  that  no  such  sub- 
scription shall  be  authorized  which  would  have  the  effect  of  reducing 
the  percentage  of  capital  stock  held  by  regional  members  below  sixty 
(60)  per  cent  of  the  total  subscribed  capital  stock. 

2.  The  Board  of  Governors  shall  at  intervals  of  not  less  than  five 
(5)  years  review  the  capital  stock  of  the  Bank.  In  case  of  an  increase 
in  the  authorized  capital  stock,  each  member  shall  have  a  reasonable 
opportunity  to  subscribe,  under  such  terms  and  conditions  as  the 


«  On  Nov.  25,  1966,  thp  Board  of  Governors  increased  the  authorized  capital  stock  of  the 
Bank  by  $100  million,  divided  into  10.000  shares  having  a  par  value  of  $10,000  each  of 
"Which  5.000  were  paid-in  shares  and  5,000  callable  shfires. 

On  Nov.  30.  1971.  the  Board  of  Governors  approved  an  Increase  In  the  authorized 
capital  stock  of  the  Bank  by  $1,650  million  divided  into  165.000  shares  having  a  par  value 
of  $10,000  each.  Of  the  newly  authorized  shares,  20%  would  be  paid-in  ajid  80%  callable. 
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Board  of  Governors  shall  determine,  to  a  proportion  of  the  increase  of 
stock  equivalent  to  the  proportion  which  its  stock  theretofore  sub- 
scribed bears  to  the  total  subscribed  capital  stock  immediately  prior  to 
such  increase ;  provided,  however,  that  the  foregoing  provision  shall 
not  apply  in  respect  of  any  increase  or  portion  of  an  increase  in  the 
authorized  capital  stock  intended  solely  to  give  effect  to  determina- 
tions of  the  Board  of  Governors  under  paragraphs  1  and  3  of  this 
Article.  No  member  shall  be  obligated  to  subscribe  to  any  part  of  an 
increase  of  capital  stock. 

3.  The  Board  of  Governors  may,  at  the  request  of  a  member,  in- 
crease the  subscription  of  such  member  on  such  terms  and  conditions 
as  the  Board  may  determine;  provided,  however,  that  no  such  increase 
in  the  subscription  of  any  member  shall  be  authorized  which  would 
have  the  effect  of  reducing  the  percentage  of  capital  stock  held  by  re- 
gional members  below  sixty  (60)  per  cent  of  the  total  subscribed  capi- 
tal stock.  The  Board  of  Governors  shall  pay  special  regard  to  the 
request  of  any  regional  member  having  less  than  six  (6)  per  cent  of 
the  subscribed  capital  stock  to  increase  its  proportionate  share  thereof. 

4.  Sliares  of  stock  initially  subscribed  by  members  shall  be  issued  at 
par.  Other  shares  shall  be  issued  at  par  unless  the  Board  of  Governors 
by  a  vote  of  a  majority  of  the  total  number  of  Governors,  representing 
a  majority  of  the  total  voting  power  of  the  members,  decides  in  special 
circumstances  to  issue  them  on  other  terms. 

5.  Shares  of  stock  shall  not  be  pledged  or  encumbered  in  any  man- 
ner whatsoever,  and  they  shall  not  be  transferable  except  to  the  Bank 
in  accordance  with  Chapter  VII  of  this  Agreement. 

6.  The  liability  of  the  members  on  shares  shall  be  limited  to  the 
unpaid  portion  of  their  issue  price. 

7.  No  member  shall  be  liable,  by  reason  of  its  membership,  for  obli- 
gations of  the  Bank. 

ARTICLE  6.  PATMENT  OF  SUBSCRIPTIONS' 

1.  Payment  of  the  amount  initially  subscribed  by  each  Signatory 
to  this  Agreement  which  becomes  a  member  in  accordance  with  Article 
64  to  the  paid-in  capital  stock  of  the  Bank  shall  be  made  in  five  (5) 
installments  of  twenty  (20)  per  cent  each  of  such  amount.  The  first 
installment  shall  be  paid  by  each  member  within  thirty  (30)  days  after 
entry  into  force  of  this  Agreement,  or  on  or  before  the  date  of  deposit 
on  its  behalf  of  its  instrument  of  ratification  or  acceptance  in  accord- 
ance with  paragraph  1  of  Article  64,  whichever  is  later.  The  second 
installment  shall  become  due  one  (1)  year  from  the  entry  into  force 
of  this  Agreement.  The  remaining  three  installments  shall  each  be- 
come due  successively  one  (1)  year  from  the  date  on  which  the  pre- 
ceding installment  becomes  due. 

2.  Of  each  installment  for  the  payment  of  initial  subscriptions  to 
the  original  paid-in  capital  stock ; 

(a)  fifty  (50)  percent  shall  be  paid  in  gold  or  convertible 
currency;  and 

(b)  fifty  (50)  percent  in  the  currency  of  the  member. 


a  Public  Law  89-'42(>  appropriated  $140,000,000,  of  which  $20,000,000  was  paid  in  in 
fiscal  year  ]9r,7  and  $20,000,000  in  fiscal  year  1968,  with  the  remainder  subject  to  call. 
5:20.000.000  was  appropriated  annually  in  fiscal  year  1969,  Public  Law  90-581;  fiscal  year 
1970,  Public  Law  91-194  ;  and  fiscal  year  1971,  Public  Law  91-619. 
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3.  The  Bank  shall  accept  from  any  member  promissory  notes  or 
other  obligations  issued  by  the  Government  of  the  member,  or  by  the 
depository  designated  by  such  member,  in  lieu  of  the  amount  to  be 
paid  in  the  currency  of  the  member  pursuant  to  paragraph  2(b)  of 
this  Article,  provided  such  currency  is  not  required  by  the  Bank  for 
the  conduct  of  its  operations.  Such  notes  or  obligations  shall  be  non- 
negotiable,  non-interest-bearing,  and  payable  to  the  Bank  at  par  value 
upon  demand.  Subject  to  the  provisions  of  paragraph  (2)  (ii)  of  Arti- 
cle 24,  demands  upon  such  notes  or  obligations  payable  in  convertible 
currencies  shall,  over  reasonable  periods  of  time,  be  uniform  in  per- 
centage on  all  such  notes  or  obligations. 

4.  Each  payment  of  a  member  in  its  own  currency  under  paragraph 
2(b)  of  this  Article  shall  be  in  such  amount  as  the  Bank,  after  such 
consultation  with  the  International  Monetary  Fund  as  the  Bank  may 
consider  necessary  and  utilizin^^  the  par  value  established  with  the 
International  Monetary  Fund,  if  any,  determines  to  be  equivalent  to 
the  full  value  in  terms  of  dollars  of  the  portion  of  the  subscription 
being  paid.  The  initial  payment  shall  be  in  such  amount  as  the 
member  considers  appropriate  hereunder  but  shall  be  subject  to  such 
adjustment,  to  be  elffected  within  ninety  (90)  days  of  the  date  on 
which  such  payment  was  due,  as  the  Bank  shall  determine  to  be 
necessary  to  constitute  the  full  dollar  equivalent  of  such  payment. 

5.  Payment  of  the  amount  subscribed  to  the  callable  capital  stock 
of  the  Bank  shall  be  subject  to  call  only  as  and  when  required  by  the 
Bank  to  meet  its  obligations  incurred  under  sub-paragraphs  (ii)  and 
(iv)  of  Article  11  on  borrowings  of  funds  for  inclusion  in  its  ordinary 

.  capital  resources  or  on  guarantees  chargeable  to  such  resources. 

6.  In  the  event  of  the  call  referred  to  in  paragraph  5  of  this  Article, 
payment  may  be  made  at  the  option  of  the  member  in  gold,  convertible 
currency  or  in  the  currency  required  to  discharge  the  obligations  of  the 
Bank  for  the  purposes  of  which  the  call  is  made.  Calls  on  unpaid 
subscriptions  shall  be  uniform  in  percentage  on  all  callable  shares. 

7.  The  Bank  sliall  determine  the  place  for  any  payment  under  this 
Article,  provided  that,  until  the  inaugural  meeting  of  its  Board  of 
Governors,  the  payment  of  the  first  installment  referred  to  in  para- 
graph 1  of  this  Article  shall  be  made  to  the  Secretary-General  of  the 
United  Nations,  as  Trustee  for  the  Bank. 

ARTICLE  7.  ORDINARY  CAPITAL  RESOURCES 

As  used  in  this  Agreement,  the  term  "ordinary  capital  resources"  of 
the  Bank  shall  include  the  following : 

(i)  authorized  capital  stock  of  the  Bank,  including  both  paid-in 
and  callable  shares,  subscribed  pursuant  to  Article  5  of  this  Agree- 
ment, except  such  part  thereof  as  may  be  set  aside  into  one  or  more 
Special  Funds  in  accordance  with  paragraph  1  (i)  of  Article  19 
of  this  Agreement ; 

(ii)  funds  raised  by  borrowings  of  the  Bank  by  virtue  of  powers 
conferred  by  sub-paragraph  (i)  of  Article  21  of  this  Agreement, 
to  which  the  commitment  to  calls  provided  for  in  paragraph  5  of 
Article  6  of  this  Agreement  is  applicable ; 

(iii)  funds  received  in  repayment  of  loans  or  guarantees  made 
with  the  resources  indicated  in  (i)  and  (ii)  of  this  Article; 
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(itr)  income  derived  from  loans  made  from  the  aforementioned 
funds  or  from  guarantees  to  which  the  commitment  to  calls  set 
forth  in  paragraph  5  of  Article  6  of  this  Agreement  is  applicable ; 
and 

(v)  any  other  funds  or  income  received  by  the  Bank  which  do 
not  form  part  of  its  Special  Funds  resources  referred  to  in  Article 
20  of  this  Agreement. 

Chapter  III — Operations 

ARTICLE  8.  USE  OF  RESOURCES 

The  resources  and  facilities  of  the  Bank  will  be  used  exclusively  to 
implement  the  purpose  and  fimctions  set  forth  respectively  in  Articles 
1  and  2  of  this  Agreement. 

ARTICLE  9.  ORDINARY  AND  SPECIAL  OPERATIONS 

1.  The  operations  of  the  Bank  shall  consist  of  ordinary  operations 
and  specal  operations. 

2.  Ordinary  operations  shall  be  those  financed  from  the  ordinary 
capital  resources  of  the  Bank. 

3.  Special  operations  shall  be  those  financed  from  the  Special  Funds 
resources  referred  to  in  Article  20  of  this  Agreement. 

ARTICLE  10.  SEPARATION  OF  OPERATIONS 

1.  The  ordinary  capital  resources  and  the  Special  Funds  resources 
of  the  Bank  shall  at  all  times  and  in  all  respects  be  held,  used,  com- 
mitted, invested  or  otherwise  disposed  of  entirely  separate  from  each 
other.  The  financial  statements  of  the  Bank  shall  show  the  ordinary 
operations  and  special  operations  separately. 

2.  The  ordinary  capital  resources  of  the  Bank  shall  under  no  cir- 
cumstances be  charged  with,  or  used  to  discharge,  losses  or  liabilities 
arising  out  of  special  operations  or  other  activities  for  which  Special 
Funds  resources  were  originally  used  or  committed. 

3.  Expenses  appertaining  directly  to  ordinary  operations  shall  be 
charged  to  the  ordinary  capital  resources  of  the  Bank.  Expenses  apper- 
taining directly  to  the  special  operations  shall  be  charged  to  the  Special 
Funds  resources.  Any  other  expenses  shall  be  charged  as  the  Bank 
shall  determine. 

ARTICLE  11.  RECIPIENTS  AND  METHODS  OF  OPERATION 

Subject  to  the  conditions  stipulated  in  this  Agreement,  the  Bank 
may  provide  or  facilitate  financing  to  any  member,  or  any  agency, 
instrumentality  or  political  subdivision  thereof,  or  any  entity  or  enter- 
prise operating  in  the  territory  of  a  member,  as  well  as  to  international 
or  regional  agencies  or  entities  concerned  with  economic  development 
of  the  region.  The  Bank  may  carry  out  its  operations  in  any  of  the 
following  ways : 

(i)  by  making  or  participating  in  direct  loans  with  its  un- 
impaired paid-in  capital  and,  except  as  provided  in  Article  17 
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of  this  Agreement,  with  its  reserves  and  undistributed  surplus; 
or  with  the  unimpaired  Special  Funds  resources ; 

(ii)  by  making  or  participating  in  direct  loans  with  funds 
raised  by  the  Bank  in  capital  markets  or  borrowed  or  otherwise 
acquired  by  the  Bank  for  inclusion  in  its  ordinary  capital  re- 
sources  * 

(iii)  by  investment  of  funds  referred  to  in  (i)  and  (ii)  of  this 
Article  in  the  equity  capital  of  an  institution  or  enterprise,  pro- 
vided no  such  investment  shall  be  made  imtil  after  the  Board  of 
Governors,  by  a  vote  of  a  majority  of  the  total  number  of  Gov- 
ernors, representing  a  majority  of  the  total  voting  power  of  the 
members,  shall  have  determined  that  the  Bank  is  in  a  position 
to  comm.ence  such  type  of  operations ;  or 

(iv)  by  guaranteeing,  whether  as  primary  or  secondary  obligor, 
in  whole  or  in  part,  loans  for  economic  develox:)ment  participated 
in  by  the  Bank. 

ARTICLE  12.  LIMFTATIONS  OX  ORDINARY  OPERATIONS 

1.  The  total  amount  outstanding  of  loans,  equity  investments  and 
guarantees  made  by  the  Bank  in  its  ordinary  operations  shall  not  at 
any  time  exceed  the  total  amount  of  its  unimpaired  subscribed  capital, 
reserves  and  surplus  included  in  its  ordinary  capital  resources,  ex- 
clusive of  the  special  reserve  provided  for  by  Article  17  of  this 
Agreement  and  other  reserves  not  available  for  ordinary  operations. 

2.  In  the  case  of  loans  made  with  funds  borrowed  by  the  Bank  to 
which  the  commitment  to  calls  provided  for  by  paragraph  5  of  Article 
6  of  this  Agreement  is  applicable,  the  total  amount  of  principal  out- 
standing and  payable  to  the  Bank  in  a  specific  currency  shall  not  at 
any  time  exceed  the  total  amount  of  the  principal  of  outstanding 
borrowings  by  the  Bank  that  are  payable  in  the  same  currency. 

3.  In  the  case  of  funds  invested  in  equity  capital  out  of  the  ordinary 
capital  resources  of  the  Bank,  the  total  amount  invested  shall  not  ex- 
ceed ten  (10)  per  cent  of  the  aggregate  amount  of  the  unimpaired 
paid-in  capital  stock  of  the  Bank  actuallv  paid  up  at  any  given  time 
together  with  the  reserves  the  surplus  included  in  its  ordinary  capital 
resources,  exclusive  of  the  special  reserve  provided  for  in  Article  17 
of  this  Agreement. 

4.  The  amount  of  any  equity  investment  shall  not  exceed  such  per- 
centage of  the  equity  capital  of  the  entity  or  enterprise  concerned  as 
the  Board  of  Directors  shall  in  each  specific  case  determine  to  be  ap- 
propriate. The  Bank  shall  not  seek  to  obtain  by  such  an  investment 
a  controlling  interest  in  the  entitj^  or  enterprise  concerned,  except 
where  necessary  to  safeguard  the  investment  of  the  Bank. 

ARTICLE  13.  PROVISION  OF  CURRENCIES  FOR  DIRECT  LOANS 

^  In  making  direct  loans  or  participating  in  them,  the  Bank  may  pro- 
vide financing  in  any  of  the  following  ways : 

(i)  by  furnishing  the  borrower  with  currencies  other  than  the 
currency  of  the  member  in  whose  territory  the  project  concerned 
is  to  be  carried  out  (the  latter  currency  hereinafter  to  be  called 
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^^local  currency"),  which  are  necessary  to  meet  the  foreign  ex- 
change costs  of  such  project ;  or 

(iij  by  providing  financing  to  meet  local  expenditures  on  the 
project  concerned,  where  it  can  do  so  by  supplying  local  currency 
without  selling  any  of  its  holdings  in  gold  or  convertible  curren- 
cies. In  special  cases  when,  in  the  opinion  of  the  Bank,  the  proj- 
ect causes  or  is  likely  to  cause  undue  loss  or  strain  on  the  balance 
of  payments  of  the  member  in  whose  territory  the  project  is  to  be 
carried  out,  the  financing  granted  by  the  Bank  to  meet  local  ex- 
penditures may  be  provided  in  currencies  other  than  that  of  such 
member ;  in  such  cases,  the  amount  of  the  financing  granted  by  the 
Bank  for  this  purpose  shall  not  exceed  a  reasonable  portion  of 
the  total  local  expenditure  incurred  by  the  borrower. 

ARTICLE   14.   OPERATING  PRINCIPLES 

The  operations  of  the  Bank  shall  be  conducted  in  accordance  with 
the  folio  wing  principles : 

(i)  The  operations  of  the  Bank  shall  provide  principally  for 
the  financing  of  specific  projects,  including  those  forming  part  of 
a  national  sub-regional  or  regional  development  programme. 
They  may,  however,  include  loans  to,  or  guarantees  of  loans  made 
to,  national  development  banks  or  other  suitable  entities,  in  order 
that  the  latter  may  finance  specific  development  projects  whose 
individual  financing  requirements  are  not,  in  the  opinion  of  the 
Bank,  large  enough  to  warrant  the  direct  supervision  of  the  Bank ; 

(ii)  In  selecting  suitable  projects,  the  Bank  shall  always  be 
guided  by  the  provisions  of  paragraph  (ii)  of  Article  2  of  this 
Agreement ; 

(iii)  The  Bank  shall  not  finance  any  undertaking  in  the  terri- 
tory of  a  member  if  that  member  objects  to  such  financing; 

(iv)  Before  a  loan  is  granted,  the  applicant  shall  have  submitted 
an  adequate  loan  proposal  and  the  President  of  the  Bank  shall 
have  presented  to  the  Board  of  Directors  a  written  report  regard- 
ing the  proposal,  together  with  his  recommendations,  on  the  basis 
of  a  staff  study ; 

(v)  In  considering  an  application  for  a  loan  or  guarantee,  the 
Bank  shall  pay  due  regard  to  the  ability  of  the  borrower  to  obtain 
financing  or  facilities  elsewhere  on  terms  and  conditions  that  the 
Bank  considers  reasonable  for  the  recipient,  taking  into  account 
all  pertinent  factors ; 

(vi)  In  making  or  guaranteeing  a  loan,  the  Bank  shall  pay 
due  regard  to  the  prospects  that  the  borrower  and  its  guarantor, 
if  any,  will  be  in  a  position  to  meet  their  obligations  under  the 
loan  contract ; 

(vii)  In  making  or  guaranteeing  a  loan,  the  rate  of  interest, 
other  charges  and  the  schedule  for  repayment  of  principal  shall 
be  such  as  are,  in  the  opinion  of  the  Bank,  appropriate  for  the 
loan  concerned ;  ^ 

(viii)  In  guaranteeing  a  loan  made  by  other  investors,  or  in 
underwriting  the  sale  of  securities,  the  Bank  shall  receive  suitable 
compensation  for  its  risk ; 
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(ix)  The  proceeds  of  any  loan,  investment  or  other  financing 
undertaken  in  the  ordinary  operations  of  the  Bank  or  with  Spe- 
cial Funds  established  by  the  Bank  pursuant  to  paragraph  1  (i) 
of  Article  19,  shall  be  used  only  for  procurement  in  member  coun- 
tries of  goods  and  services  produced  in  member  countries,  except 
in  any  case  in  which  the  Board  of  Directors,  by  a  vote  of  the  Direc- 
tors representing  not  less  than  two-thirds  of  the  total  voting  power 
of  the  members,  determines  to  permit  procurement  in  a  non-mem- 
ber comitry  or  of  goods  and  services  produced  in  a  non-member 
country  in  special  circumstances  making  such  procurement  appro- 
priate, as  in  the  case  of  a  non-member  country  in  which  a  signifi- 
cant amount  of  financing  has  been  provided  to  the  Bank; 

(x)  In  the  case  of  a  direct  loan  made  by  the  Bank,  the  borrower 
shall  be  permitted  by  the  Bank  to  draw  its  funds  only  to  meet 
expenditures  in  connexion  with  the  project  as  they  are  actually 
incurred; 

(xi)  The  Bank  shall  take  the  necessary  measures  to  ensure  that 
the  proceeds  of  any  loan  made,  guaranteed  or  participated  in  by 
the  Bank  are  used  only  for  the  purposes  for  which  the  loan  was 
granted  and  with  due  attention  to  considerations  of  economy  and 
efficiency ; 

(xii)  The  Bank  shall  pay  due  regard  to  the  desirability  of 
avoiding  a  disproportionate  amount  of  its  resources  being  used 
for  the  benefit  of  any  member ; 

(xiii)  The  Bank  shall  seek  to  maintain  reasonable  diversifica- 
tion in  its  investments  in  equity  capital;  it  shall  not  assume  re- 
sponsibility for  managing  any  entity  or  enterprise  in  which  it 
has  an  investment,  except  where  necessary  to  safeguard  its  invest- 
ments ;  and 

(xiv)  The  Bank  shall  be  guided  by  soimd  banking  principles  in 
its  operations. 

ARTICLE  15.  TERMS  AND  CONDITIONS  FOR  DIRECT  LOANS  AND  GUARANTEES 

1.  In  the  case  of  direct  loans  made  or  participated  in  or  loans  guar- 
anteed by  the  Bank,  the  contract  shall  establish,  in  conformity  with 
the  operating  principles  set  forth  in  Article  14  of  this  Agreement  and 
subject  to  the  other  provisions  of  this  Agreement,  the  terms  and  con- 
ditions for  the  loan  or  the  guarantee  concerned,  including  those  relat- 
ing to  payment  of  principal,  interest  and  other  charges,  maturities,  and 
dates  of  payment  in  respect  of  the  loan,  or  the  fees  and  other  charges 
in  respect  of  the  guarantee,  respectively.  In  particular,  the  contract 
shall  provide  that,  subject  to  paragraph  3  of  this  Article,  all  payments 
to  the  Bank  under  the  contract  shall  be  made  in  the  currency  loaned, 
unless,  in  the  case  of  a  direct  loan  made  or  a  loan  guaranteed  as  part 
of  special  operations  with  funds  provided  under  paragraph  l(ii)  of 
Article  19,  the  rules  and  regulations  of  the  Bank  provide  otherwise. 
Guarantees  by  the  Bank  shall  also  provide  that  the  Bank  may  termi- 
nate its  liability  with  respect  to  interest  if,  upon  default  by  the  bor- 
rower and  the  guarantor,  if  any,  the  Bank  offers  to  purchase  at  par 
and  interest  accrued  to  a  date  designated  in  the  offer,  the  bonds  or 
other  obligations  guaranteed. 

2.  "WTiere  the  recipient  of  loans  or  guarantees  of  loans  is  not  itself 
a  member,  the  Bank  may,  when  it  deems  it  advisable,  require  that  the 
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member  in  whose  territory  the  project  concerned  is  to  be  carried  out, 
or  a  public  agency  or  s.n.j  instrumentality  of  that  member  acceptable 
to  the  bank,  guarantee  the  repayment  of  the  principal  and  the  payment 
of  interest  and  other  charges  on  the  loan  in  accordance  with  the  terms 
thereof. 

3.  The  loan  or  guarantee  contract  shall  expressly  state  the  currency 
in  which  all  payments  to  the  Bank  thereunder  shall  be  made.  At  the 
option  of  the  borrower,  however,  such  payments  may  always  be  made 
in  gold  or  convertible  currency. 

ARTICLE  16.  COMMISSION  AND  FEES 

1.  The  Bank  shall  charge,  in  addition  to  interest,  a  commission  on 
direct  loans  made  or  participated  in  as  part  of  its  ordinary  operations. 
This  commission,  payable  periodically,  shall  be  computed  on  tlie 
amount  outstanding  on  each  loan  or  participation  and  shall  be  at  the 
rate  of  not  less  than  one  (1)  per  cent  per  annum,  unless  the  Bank,  after 
the  first  five  (5)  years  of  its  operations,  decides  to  reduce  this  mini- 
mum rate  by  a  two-thirds  majority  of  its  members,  representing  not 
less  than  three- fourths  of  the  total  voting  power  of  the  members. 

2.  In  guaranteeing  a  loan  as  part  of  its  ordinary  operations,  the 
Bank  shall  charge  a  guarantee  fee,  at  a  rate  determined  by  the  Board 
of  Directors,  payable  periodically  on  the  amoimt  of  the  loan  out- 
standing. 

3.  Other  charges  of  the  Banlr  in  its  ordinaiw  operations  and  any 
commission,  fees  or  other  charges  in  its  special  operations  shall  be 
determined  by  the  Board  of  Directors. 

ARTICLE  17.  SPECIAL  RESERVE 

The  amount  of  commissions  and  guarantee  fees  received  by  the  Bank 
pursuant  to  Article  16  of  this  Agreemxcnt  shall  be  set  aside  as  a  special 
reserve  which  shall  be  kept  for  meeting  liabilities  of  the  Bank  in  ac- 
cordance with  Article  18  of  this  Agreement.  The  special  reserve  shall 
be  held  in  such  liquid  form  as  the  Board  of  Directors  may  decide. 

ARTICLE  18.  METHODS  OF  MEETING  LIABILITIES  OF  THE  BANK 

1.  In  cases  of  default  on  loans  made,  participated  in  or  guaranteed 
by  the  Bank  in  its  ordinary  operations,  the  Bank  shall  take  such  action 
as  it  deems  appropriate  with  respect  to  modifying  the  terms  of  the 
loan,  other  than  the  currency  of  repayment. 

2.  The  payments  in  discharge  of  the  Bank's  liabilities  on  borrowings 
or  guarantees  under  sub-paragraphs  (ii)  and  (iv)  or  Article  11 
chargeable  to  the  ordinary  capital  resources  sliall  be  charged : 

(i)  First,  against  the  special  resers^e  pro\nded  for  in  Article  IT  ; 

(ii)  Then,  to  the  extent  necessary  and  at  the  discretion  of  the 
Bank,  against  the  other  reserves,  surplus  and  capital  available  to 
the  Bank. 

3.  Whenever  necessary  to  meet  contractual  payments  of  interest, 
other  charges  or  amortization  on  borrowings  of  the  Bank  in  its  ordi- 
nary operations,  or  to  meet  its  liabilities  with  respect  to  similar  pay- 
ments in  respect  of  loans  guaranteed  by  it,  chargeable  to  its  ordinary 
capital  resources,  the  Bank  may  call  an  appropriate  amount  of  the 
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uncalled  subscribed  callable  capital  in  accordance  with  paragraphs 
r>  and  7  of  Article  6  of  this  Agreement. 

4.  In  cases  of  default  in  respect  of  a  loan  made  from  borrowed  funds 
or  guaranteed  by  the  Bank  as  part  of  its  ordinary  operations,  the  Bank 
may,  if  it  believes  that  the  default  may  be  of  long  duration,  call  an 
additional  amount  of  such  callable  capital  not  to  exceed  in  any  one  (1) 
year  one  (1)  per  cent  of  the  total  subscriptions  of  the  members  to  such 
capital,  for  the  following  purposes : 

(i)  To  redeem  before  maturity,  or  otherwise  discharge,  the 
Bank's  liability  on  all  or  part  of  the  outstanding  principal  of  any 
loan  guaranteed  by  it  in  respect  of  which  the  debtor  is  in  default ; 
and 

(ii)  To  repurchase,  or  otherwise  discharge,  the  Bank's  liability 
on  all  or  part  of  its  own  outstanding  borrowing. 

5.  If  the  Bank's  subscribed  callable  capital  stock  shall  be  entirely 
railed  pursuant  to  paragraphs  3  and  4  of  this  Article,  the  Bank  may, 
if  necessary  for  the  purposes  specified  in  paragraph  3  of  this  Article, 
use  or  exchange  the  currency  of  any  member  without  restriction,  in- 
cluding any  restriction  imposed  pursuant  to  paragraphs  2(1)  and  (ii) 
of  Article  24. 

ARTICLE  19.  SPECIAL  FUNDS 

1.  The  Bank  may : 

(i)  set  aside,  by  a  vote  of  two-thirds  of  the  total  number  of 
Governors,  representing  at  least  three- fourths  of  the  total  voting 
power  of  the  meml^ers,  not  more  than  ten  (10)  per  cent  eacli  of 
the  portion  of  the  unimpaired  paid-in  capital  of  the  Bank  paid  by 
members  pursuant  to  paragraph  2(a)  of  Article  6  and  of  the 
portion  thereof  paid  pursuant  to  paragraph  2(b)  of  Article  6, 
and  establish  therewith  one  or  more  Special  Funds ;  and 

(ii)  accept  the  administration  of  Special  Funds  which  are 
designed  to  serve  the  purpose  and  come  within  the  functions  of 
the  Bank. 

2.  Special  Funds  established  by  the  Bank  pursuant  to  paragraph 
l(i)  of  this  Article  may  be  used  to  guarantee  or  make  loans  of  high 
■developmental  priority,  with  longer  maturities,  longer  deferred  com- 
mencement of  repayment  and  lower  interest  rates  than  those  estab- 
lished by  the  Bank  for  its  ordinary  operations.  Such  Funds  may  also 
be  used  on  such  other  terms  and  conditions,  not  inconsistent  with  the 
applicable  provisions  of  this  Agreement  nor  with  the  character  of  such 
Funds  as  revolving  funds,  as  the  Bank  in  establishing  such  Funds 
may  direct. 

3.  Special  Funds  accepted  by  the  Bank  under  paragraph  l(ii)  of 
this  Article  may  be  used  in  any  manner  and  on  any  terms  and  con- 
ditions not  inconsistent  with  the  purpose  of  the  Bank  and  with  the 
agreement  relating  to  such  Funds. 

4.  The  Bank  shall  adopt  such  special  rules  and  regulations  as  may  be 
required  for  the  establishment,  administration,  and  use  of  each  Special 
Fund.  Such  rules  and  regulations  shall  be  consistent  with  the  pro- 
visions of  this  Agreement,  excepting  those  provisions  expressly  ap- 
plicable only  to  ordinary  operations  of  the  Bank. 
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ARTICLE  20.  SPECIAL  FUNDS  RESOURCES 

As  used  in  this  Agreement,  the  term  "Special  Funds  resources" 
shall  refer  to  the  resources  of  any  Special  Fund  and  shall  include : 

(a)  resources  set  aside  from  the  paid-in  capital  to  a  Special 
Fund  or  otherwise  initially  contributed  to  any  Special  Fund ;  ^ 

(b)  funds  accepted  by  the  Bank  for  inclusion  in  any  Special 
Fund; 

(c)  funds  repaid  in  respect  of  loans  or  guarantees  financed  from 
the  resources  of  any  Special  Fund  which,  under  the  rules  and 
regulations  of  the  Bank  governing  that  Special  Fund,  are  received 
by  such  Special  Fund ; 

(d)  income  derived  from  operations  of  the  Bank  in  which  any 
of  the  aforementioned  resources  or  funds  are  used  or  committed 
if,  under  the  rules  and  regulations  of  the  Bank  governing  the 
Special  Fund  concerned,  that  income  accrues  to  such  Special 
Fund; and 

(e)  any  other  resources  placed  at  the  disposal  of  any  Special 
Fund. 

Chapter  IV — Borrowing  and  Other  Miscellaneous  Powers 

ARTICLE  21.  general  POWERS 

In  addition  to  the  powers  specified  elsewhere  in  this  Agreement,  the 
Bank  shall  have  the  power  to : 

(i)  borrow  funds  in  member  countries  or  elsewhere,  and  in  this 
connesion  to  furnish  such  collateral  or  other  security  therefor  as 
the  Bank  shall  determine,  provided  always  that : 

(a)  before  making  a  sale  of  its  obligations  in  the  territory 
of  a  country,  the  Bank  shall  have  obtained  its  approval ; 

(b)  where  the  obligations  of  the  Bank  are  to  be  denomi- 
nated in  the  currency  of  a  member,  the  Bank  shall  have  ob- 
tained its  approval ; 

(c)  the  Bank  shall  obtain  the  approval  of  the  countries  re- 
ferred to  in  sub-paragraphs  (a)  and  (b)  of  this  paragraph 
that  the  proceeds  may  be  exchanged  for  the  currency  of  any 
member  without  restriction ;  and 

(d)  before  determining  to  sell  its  obligations  in  a  par- 
ticular country,  the  Bank  shall  consider  the  amount  of  pre- 
vious borrowing,  if  any,  in  that  country,  the  amount  of  previ- 
ous borrowing  in  other  countries,  and  the  possible  availability 
of  f imds  in  such  other  countries ;  and  shall  give  due  regard 
to  the  general  principle  that  its  borrowings  should  to 
the  greatest  extent  possible  be  diversified  as  to  country  of 
borrowing ; 

(ii)  buy  and  sell  securities  the  Bank  has  issued  or  g^^arante^^d 
or  in  which  it  has  invested,  provided  alwavs  that  it  shall  have  ob- 
tained the  approval  of  any  country  in  whose  territory  the  secu- 
rities are  to  be  bought  or  sold ; 

(iii)  guarantee  securities  in  which  it  has  invested  in  order  to 
facilitate  their  sale ; 
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(iv)  underwrite,  or  participate  in  the  underwriting  of,  secu- 
rities issued  by  any  entity  or  enterprise  for  purposes  consistent 
with  the  purpose  of  the  Bank ; 

(v)  invest  funds,  not  needed  in  its  operations,  in  the  territories 
of  members  in  such  obligations  of  members  or  nationals  thereof 
as  it  may  determine,  and  invest  funds  held  by  the  Bank  for  pen- 
sions or  similar  purposes  in  the  territories  of  members  in  mar- 
ketable securities  issued  by  members  or  nationals  thereof ; 

(vi)  provide  technical  advice  and  assistance  which  serve  its 
purpose  and  come  within  its  functions,  and  where  expenditures 
incurred  in  furnishing  such  services  are  not  reimbursable,  charge 
the  net  income  of  the  Bank  therewith;  in  the  first  five  (5)  years 
of  its  operations,  the  Bank  may  use  up  to  two  (2)  per  cent  of  its 
paid-in  capital  for  furnishing  such  services  on  a  non-reimbursable 
basis;  and 

(vii)  exercise  such  other  powers  and  establish  such  rules  and 
regulations  as  may  be  necessary  or  appropriate  in  furtherance 
of  its  purpose  and  functions,  consistent  with  the  provisions  of 
this  Agreement. 

ARTICLE  22.  NOTICE  TO  BE  PLACED  ON  SECURITIES 

Ever}^  security  issued  or  guaranteed  by  the  Bank  shall  bear  on  its 
face  a  conspicuous  statement  to  the  effect  that  it  is  not  an  obligation  of 
any  Government,  unless  it  is  in  fact  the  obligation  of  a  particular 
Government,  in  wliich  case  it  shall  so  state. 

Chapter  Y — Currencies 

article  2  3.  determination  of  c0n\t]:rtibn.ttt 

Whenever  it  shall  become  necessary  under  this  Agreement  to  de- 
termine whether  any  currency  is  convertible,  such  determination  shall 
be  made  by  the  Bank  after  consultation  with  the  International  Mone- 
tary Fund. 

ARTICLE  24.  USE  OF  CURRENCIES 

1.  Members  may  not  maintain  or  impose  any  restrictions  on  the 
holding  or  use  by  the  Bank  or  by  any  recipient  from  the  Bank,  for 
pajj-ments  in  any .coimtry,  of  the  following : 

(i)  gold  or  convertible  currencies  received  by  the  Bank  in  pay- 
ment of  subscriptions  to  its  capital  stock,  other  than  that  paid 
to  the  Bank  by  members  pursuant  to  paragraph  2(b)  of  Article 
6  and  restricted  pursuant  to  paragraph  2  (i)  and  (ii)  of  this 
Article ; 

(ii)  currencies  of  members  purchased  with  the  gold  or  con- 
vertible currencies  referred  to  in  the  preceding  sub-paragraph; 

(iii)  currencies  obtained  by  the  Bank  by  borrowing,  pursuant 
to  sub-paragraph  (i)  of  Article  21  of  this  Agreement,  for  inclu- 
sion in  its  ordinary  capital  resources ; 

(iv)  gold  or  currencies  received  by  the  Bank  in  payment  on 
account  of  principal,  interest,  dividends  or  other  changes  in  re- 
spect of  loans  or  investments  made  out  of  any  of  the  funds  re- 
ferred to  in  sub-paragraphs  (i)  to  (iii)  of  this  paragraph  or  in 
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payment  of  fees  in  respect  of  guarantees  made  by  the  Bank;  and 
(v)  currencies,  other  than  the  member's  own  currency,  received 
by  the  member  from  the  Bank  in  distribution  of  the  net  income  of 
the  Bank  in  accordance  with  Article  40  of  this  Agreement. 

2.  Members  may  not  maintain  or  impose  any  restriction  on  the  hold- 
ing or  use  by  the  Bank  or  by  any  recipient  from  the  Bank,  for  pay- 
ments in  any  country,  of  currency  of  a  member  received  by  the  Bank 
which  does  not  come  within  the  provisions  of  the  preceding  paragraph 
unless : 

(i)  a  developing  member  country,  after  consultation  with  and 
subject  to  periodic  review  by  the  Bank,  restricts  in  whole  or  in 
part  the  use  of  such  currency  to  payments  for  goods  or  services 
produced  and  intended  for  use  in  its  territory ;  or 

(ii)  any  other  member  whose  subscription  has  been  determined 
in  Part  A  of  Annex  A  hereof  and  whose  exports  of  industrial 
products  do  not  represent  a  substantial  proportion  of  its  total  ex- 
ports, deposits  with  its  instrument  of  ratification  or  acceptance  a 
declaration  that  it  desires  the  use  of  the  portion  of  its  subscription 
paid  pursuant  to  paragraph  2(b)  of  Article  6  to  be  restricted,  in 
whole  or  in  part,  to  payments  for  goods  or  ser\dces  produced  in  its 
territory;  provided  that  such  restrictions  be  subject  to  periodic 
review  by  and  consultation  with  the  Bank  and  that  any  purchases 
of  goods  or  services  in  the  territory  of  that  meml^er,  subject  to  the 
usual  consideration  of  competitive  tendering,  shall  be  first  charged 
against  the  portion  of  its  subscription  paid  pursuant  to  paragraph 
2(b)  of  Article  6 ;  or 

(iii)  such  currency  forms  part  of  the  Special  Funds  resources 
of  the  Bank  available  under  paragraph  1  (ii)  of  Article  19  and  its 
use  is  subject  to  special  rules  and  regulations. 

3.  Members  may  not  maintain  or  impose  any  restrictions  on  the  hold- 
ing or  use  by  the  Bank,  for  makins:  amortization  payments  or  antici- 
patory payments  or  for  repurchasing  in  whole  or  in  part  the  Bank's 
own  obligations,  of  currencies  received  by  the  Bank  in  repayment  of 
direct  loans  made  out  of  its  ordinary  capital  resources,  provided,  how- 
ever, that  until  the  Bank's  subscribed  callable  capital  stock  has  been 
entirely  called,  such  holding  or  use  shall  be  subject  to  any  limitations 
imposed  pursuant  to  paragraph  2(i)  of  this  Article  except  in  respect 
of  obligations  payable  in  the  currency  of  the  member  concerned. 

4.  Gold  or  currencies  held  by  the  Bank  shall  not  be  used  by  the 
Bank  to  purchase  other  currencies  of  members  or  non-members  except  : 

(i)  in  order  to  meet  its  obligation  in  the  ordinary  course  of 
its  business ;  or 

(ii)  pursuant  to  a  decisions  of  the  Board  of  Directors  adopted 
by  a  vote  of  the  Directors  representing  not  less  than  two-thirds 
of  the  total  voting  power  of  the  members. 

Nothimr  herein  contained  shall  prevent  the  Bank  from  using 
the  currency  of  any  member  for  administrative  expenses  hy  the  Bank 
in  the  territory  of  such  member. 

ARTICLE  2  5.  MAINTENANCE  OF  VALUE  OF  THE  CURRENCY  HOLDINGS  OF 

THE  BANK 

1.  Whenever  (a)  the  par  value  in  the  International  Monetary  Fund 
of  the  currency  of  a  member  is  reduced  in  terms  of  the  dollar  defined 
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in  Article  4  of  this  Agreement,  or  (b)  in  the  opinion  of  the  Bank,  after 
consultation  with  the  International  Monetary  Fund,  the  foreign  ex- 
change value  of  a  member's  currency  has  depreciated  to  a  significant 
extent,  that  member  shall  pay  to  the  Bank  within  a  reasonable  time  an 
additional  amount  of  its  currency  required  to  maintain  the  value  of  all 
such  currency  held  by  the  Bank,  excepting  (a)  currency  derived  by 
the  Bank  from  its  borrowings,  and  (b)  unless  otherwise  provided  in 
the  agreement  establishing  such  Funds,  Special  Funds  resources  ac- 
cepted by  the  Bank  under  paragraph  l(ii)  of  Article  19. 

2.  Whenever  (a)  the  par  value  in  the  International  Monetary  Fimd 
of  the  currency  of  a  member  is  increased  in  terms  of  the  said  dollar, 
or  (b)  in  the  opinion  of  the  Bank,  after  consultation  with  the  Inter- 
national Monetary  Fund,  the  foreign  exchange  value  of  a  member's 
currency  has  appreciated  to  a  significant  extent,  the  Bank  shall  pay 
to  that  member  within  a  reasonable  time  an  amount  of  that  currency 
required  to  adjust  the  value  of  all  such  currency  held  by  the  Bank 
excepting  (a)  currency  derived  by  the  Bank  from  its  borrowings,  and 
(b)  unless  otherwise  provided  m  the  agreement  establishing  such 
Funds,  Special  Funds,  resources  accepted  by  the  Bank  under  para- 
graph l(ii)  of  Article  19. 

3.  The  Bank  may  waive  the  pro\asions  of  this  xirticle  when  a  uni- 
form proportionate  change  in  the  par  value  of  the  currencies  of  all 
its  members  takes  place. 

Chapter  VI — Organization  and  Management 

ARTICLE  2  6.  STRUCTURE 

The  Bank  shall  have  a  Board  of  Governors,  a  Board  of  Directors, 
a  President,  one  or  more  Vice-Presidents  and  such  other  officers  and 
staff  as  may  be  considered  necessary. 

ARTICLE  2  7.  BOARD  OF  GOVERNORS  I  COMPOSITION 

1.  Each  member  shall  be  represented  on  the  Board  of  Governors 
and  shall  appoint  one  Governor  and  one  alternate.  Each  Governor 
and  alternate  shall  serve  at  the  pleasure  of  the  appointing  member.  Xo 
alternate  m.ay  vote  except  in  the  absence  of  his  principal.  At  its  an- 
nual meeting,  the  Board  shall  designate  one  of  the  Governors  as 
Chairman  who  shall  hold  office  until  the  election  of  the  next  Chair- 
man and  the  next  annual  meeting  of  the  Board. 

2.  Governors  and  alternates  shall  serve  as  such  without  remunera- 
tion from  the  Bank,  but  the  Bank  may  pay  them  reasonable  expenses 
incurred  in  attending  meetings. 

ARTICLE  2  8.  BOARD  OF  GOVERNORS!  POWERS 

1.  All  the  powers  of  the  Bank  shall  be  vested  in  the  Board  of 
Governors. 

2.  The  Board  of  Governors  may  delegate  to  the  Board  of  Directors 
any  or  all  its  DOwers,  except  the  power  to : 

(i)  admit  new  members  and  determine  the  conditions  of  their 
admission ; 


1064 


(ii)  increase  or  decrease  the  authorized  capital  stock  of  the 
Bank; 

iii)  suspend  a  member; 

iv)  decide  appeals  from  interpretations  or  applications  of  this 
Agreement  given  by  the  Board  of  Directors; 

( v)  authorize  the  conclusion  of  general  agreements  for  coopera- 
tion with  other  international  organizations; 

(vi)  elect  the  Directors  and  the  President  of  the  Bank; 

(vii)  determine  the  remuneration  of  the  Directors  and  their 
alternates  and  the  salary  and  other  terms  of  the  contract  of  service 
of  the  President ; 

(viii)  approve,  after  reviewing  the  auditors'  report,  the  general 
balance  sheet  and  the  statement  of  profit  and  loss  of  the  Bank; 

(ix)  determine  the  reserves  and  the  distribution  of  the  net 
profits  of  the  Bank ; 

(x)  amend  this  Agreement ; 

(xi)  decide  to  terminate  the  operations  of  the  Bank  and  to 
distribute  its  assets ;  and 

(xii)  exercise  such  other  powers  as  are  expressly  assigned  to  the 
Board  of  Governors  in  this  Agreement. 

3.  The  Board  of  Governors  shall  retain  full  power  to  exercise  au- 
thority over  any  matter  delegated  to  the  Board  of  Directors  under 
paracrraph  2  of  this  Article. 

4.  For  the  purposes  of  this  Agreement,  the  Board  of  Governors  may, 
by  a  vote  of  two-thirds  of  the  total  number  of  Governors,  representing 
not  less  than  three-fourths  of  the  total  voting  power  of  the  members, 
from  time  to  time  determine  which  countries  or  members  of  the  Bank 
are  to  be  regarded  as  developed  or  developing  countries  or  inembers, 
taking  into  account  appropriate  economic  considerations. 

ARTICLE  29.  BOARD  OP  GOVERNORS:  PROCEDURE 

1.  The  Board  of  Governors  shall  hold  an  annual  meeting  and  such 
other  meetings  as  may  be  provided  for  by  the  Board  or  called  by  the 
Board  of  Directors.  Meetings  of  the  Board  of  Governors  shall  be 
called,  by  the  Board  of  Directors,  whenever  requested  by  five  (5) 
members  of  the  Bank. 

2.  A  majority  of  the  Governors  shall  constitute  a  quorum  for  any 
meeting  of  the  Board  of  Governors,  provided  such  majority  repre- 
sents not  less  than  two-thirds  of  the  total  voting  power  of  the  members. 

8.  The  Board  of  Governors  may  by  regulation  establish  a  procedure 
whereby  the  Board  of  Directors  may,  when  the  latter  deems  such 
action  advisable,  obtain  a  vote  of  the  Governors  on  a  specific  question 
without  calling  a  meeting  of  the  Board  of  Governors. 

4.  The  Board  of  Governors,  and  the  Board  of  Directors  to  the  extent 
authorized,  may  establish  such  subsidy  bodies  as  may  be  necessary  or 
appropriate  to  conduct  the  business  of  the  Bank. 

ARTICLE  30.  BOARD  OP  DIRECTORS!  COMPOSITION 

1.  (i)  Tlie  Board  of  Directors  shall  be  composed  of  ten  (10)  mem- 
bers who  shall  not  be  members  of  the  Board  of  Governors,  and  of 
whom : 

(a)  seven  (7)  shall  be  elected  by  the  Governors  representing 
regional  members ;  and 
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(b)  three  (3)  by  the  Governors  representing  non-regional 
memlDers. 

Directors  shall  be  persons  of  high  competence  m  economic  and  tman- 
cial  matters  and  shall  be  elected  in  accordance  with  Annex  B  hereof. 

(ii)  At  the  Second  Annual  Meeting  of  the  Board  of  Governors 
after  its  inaugural  meeting,  the  Board  of  Governors  shall  review  the 
size  and  composition  of  the  Board  of  Directors,  and  shall  increase 
the  number  of  Directors  as  appropriate,  paying  special  regard  to  the 
desirability,  in  the  circumstances  at  that  time,  of  increasing  repre- 
sentation in  the  Board  of  Directors  of  smaller  less  developed  member 
countries.  Decisions  under  this  paragraph  should  be  made  by  a  vote 
of  majority  of  the  total  number  of  Governors,  representing  not  less 
than  two-thirds  of  the  total  voting  power  of  the  members. 

2.  Each  Director  shall  appoint  an  alternate  with  full  power  to  act 
for  him  when  he  is  not  present.  Directors  and  alternates  shall  be 
nationals  of  member  countries.  No  two  or  more  Directors  may  be 
of  the  same  nationality  nor  may  any  two  or  more  alternates  be  of  the 
same  nationality.  An  alternate  may  participate  in  meetings  of  the 
Board  but  may  vote  only  when  he  is  acting  in  place  of  his  principal. 

3.  Directors  shall  hold  office  for  a  term  of  two  (2)  years  and  may  be 
re-elected.  They  shall  continue  in  office  until  their  successors  shall 
have  been  chosen  and  qualified.  If  the  office  of  a  Director  becomes 
vacant  more  than  one  hundred  and  eighty  (180)  days  before  the  end 
of  his  term,  a  successor  shall  be  chosen  in  accordance  with  Annex  B 
hereof,  for  the  remainder  of  the  term,  by  the  Governors  who  elected 
tlie  former  Director.  A  majority  of  the  votes  cast  by  such  Governors 
shall  be  required  for  such  election.  If  the  office  of  a  Director  becomes 
vacant  one  hundred  and  eighty  (180)  days  or  less  before  the  end  of  his 
term,  a  successor  may  similarly  be  chosen  for  the  remainder  of  the 
term,  by  the  Governors  who  elected  the  former  Director,  in  which 
election  a  majority  of  the  votes  cast  by  such  Governors  shall  be  re- 
quired. While  the  office  remains  vacant,  the  alternate  of  the  former 
Director  shall  exercise  the  powers  of  the  latter,  except  that  of  appoint- 
ing an  alternate. 

ARTICLE  31.  BOARD  OF  DIRECTORS  I  POWERS 

The  Board  of  Directors  shall  be  responsible  for  the  direction  of  the 
general  operations  of  the  Bank  and,  for  this  purpose,  shall,  in  addi- 
tion to  the  powers  assigned  to  it  expressly  by  tnis  Agreement,  exercise 
all  the  powers  delegated  to  it  by  the  Board  of  Governors,  and  in  par- 
ticular : 

(i)  prepare  the  work  of  the  Board  of  Governors ; 

(ii)  in  conformity  with  the  general  directions  of  the  Board  of 
Governoi^,  take  decisions  concerning  loans,  guarantees,  invest- 
ments in  equity  capital,  borrowing  by  the  Bank,  furnishing  of 
technical  assistance  and  other  operations  of  the  Bank ; 

(iii)  submit  the  accounts  for  each  financial  year  for  approval 
of  the  Board  of  Governors  at  each  annual  meeting;  and 

( iv)  approve  the  budget  of  the  Bank. 

ARTICLE  3  2.  BOARD  OF  DIRECTORS  I  PROCEDURE 

1.  The  Board  of  Directors  shall  normally  function  at  the  principal 
office  of  the  Bank  and  shall  meet  as  often  as  the  business  of  the  Bank 
may  require. 
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2.  A  majority  of  the  Directors  shall  constitute  a  quorum  for  any 
meetintr  of  the  Board  of  Directors,  provided  such  majority  represents 
not  less  than  two-thirds  of  the  total  voting  power  of  the  members. 

3.  The  Board  of  Governors  shall  adopt  regulations  under  which, 
if  there  is  no  Director  of  its  nationality,  a  member  may  send  a  repre- 
sentative to  attend,  without  right  to  vote,  any  meeting  of  the  Board 
of  Directors  when  a  matter  particularly  affecting  that  member  is 
under  consideration. 

ARTICLE  3  3.  VOTING 

1.  The  total  voting  power  of  each  member  shall  consist  of  the  sum 
of  its  basic  votes  and  proportional  votes. 

(i)  The  basic  votes  of  each  member  shall  consist  of  such  num- 
ber of  votes  as  results  from  the  equal  distribution  among  all  tlie 
members  of  twenty  (20)  per  cent  of  the  aggregate  sum  of  the 
basic  votes  and  proportional  votes  of  all  the  members. 

(ii)  The  number  of  the  proportional  votes  of  each  mem.ber 
shall  be  equal  to  the  number  of  shares  of  the  capital  stock  of  the 
Bank  held  by  that  member. 

^  2.  In  voting  in  the  Board  of  Governors,  each  Governor  shall  be  en- 
titled to  cast  the  votes  of  the  member  he  represents.  Except  as  other- 
wise expressly  provided  in  this  Agreement,  all  matters  before  the 
Board  of  Governors  shall  be  decided  b}^  a  majority  of  the  voting  power 
represented  at  the  meeting. 

3.  In  voting  in  the  Board  of  Directors,  each  Director  shall  be  en- 
titled to  cast  the  number  of  votes  that  counted  towards  his  election 
which  votes  need  not  be  cast  as  a  unit.  Except  as  otherwise  expressly 
provided  in  this  Agreement,  all  matters  before  the  Board  of  Directors 
shall  be  decided  by  a  majority  of  the  voting  power  represented  at  the 
meeting. 

ARTICLE  34.  THE  PRESIDENT 

1.  The  Board  of  Governors,  by  a  vote  of  a  majority  of  the  total 
number  of  Governors,  representing  not  less  than  a  majority  of  the 
total  voting  power  of  the  members,  shall  elect  a  President  of  the  Bank. 
He  shall  be  a  national  of  a  regional  member  country.  The  President, 
while  holding  office,  shall  not  be  a  Governor  or  a  Director  or  an  alter- 
nate for  either. 

2.  The  term  of  office  of  the  President  sliall  be  five  (5)  years.  He 
may  be  re-elected.  He  shall,  however,  cease  to  hold  office  when  the 
Board  of  Governors  so  decides  by  a  vote  of  two-thirds  of  the  total  num- 
ber of  Governors,  representing  not  less  than  two-thirds  of  tlie  total 
voting  power  of  the  members.  If  tlie  office  of  the  President  for  any 
reason  becomes  vacant  more  than  one  hundred  and  eighty  (180)  days 
before  the  end  of  his  term,  a  successor  shall  be  elected  for  the  unex- 
pired portion  of  such  term  by  the  Board  of  Governors  in  accordance 
with  the  provisions  of  paragraph  1  of  this  Article.  If  such  office  for 
anv  reason  becomes  vacant  one  hundred  and  eiorhty  (180)  days  or  less 
before  the  end  of  the  term,  a  successor  mnv  sin^ilarly  be  elected  tor  the 
unexpired  portion  of  such  term  by  the  Board  of  Governors, 

3.  The  President  shall  be  Chairman  of  the  Board  of  Directors  but 
shall  have  no  vote,  except  a  deciding  vote  in  case  of  an  equal  division. 
He  may  participate  in  meetings  of  the  Board  of  Governors  but  shall 
not  vote. 
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4.  The  President  shall  be  the  legal  representative  of  the  Bank. 

6.  The  President  shall  be  chief  of  the  staff  of  the  Bank  and  shall  con- 
duct, under  the  direction  of  the  Board  of  Directors,  the  current  business 
of  the  Bank.  He  shall  be  responsible  for  the  organization,  appointment 
and  dismissal  of  the  officers  and  staff  in  accordance  with  regulations 
adopted  by  the  Board  of  Directors. 

6.  In  appointing  the  officers  and  staff,  the  President  shall,  subject  to 
the  paramount  importance  of  securing  the  highest  standards  of  effi- 
ciency and  technical  competence,  pay  due  regard  to  the  recruitment  of 
pei^onnel  on  as  wide  a  regional  geographical  basis  as  possible. 

ARTICLE   35.  VICE-PRESIDENT  ( S ) 

1.  One  or  more  Vice-Presidents  shall  be  appointed  by  the  Board  of 
Directors  on  the  recommendation  of  the  President.  Vice-President  (s) 
shall  hold  office  for  such  term,  exercise  such  authority  and  perform 
such  functions  in  the  administration  of  the  Bank,  as  may  be  deter- 
mined by  the  Board  of  Directors.  In  the  absence  of  incapacity  of  the 
President,  the  Vice-President  or,  if  there  be  more  than  one,  the  rank- 
ing Vice-President,  shall  exercise  the  authority  and  perform  the  func- 
tions of  the  President. 

2.  Vice-President  (s)  may  participate  in  meetings  of  the  Board  of 
Directors  but  shall  have  no  vote  at  such  meetings,  except  that  the  Vice- 
President  or  ranking  Vice-President,  as  the  case  may  be,  shall  cast  the 
deciding  vote  when  acting  in  place  of  the  President. 

ARTICLE  36.  PROHIBITION  OF  POLITICAL  ACnviTT :  THE  INTERNATIONAL 

CHARACTER  OF  THE  BAXK 

1.  The  Bank  shall  not  accept  loans  or  assistance  that  may  in  any  way 
prejudice,  limit,  deflect  or  otherwise  alter  its  purpose  or  functions. 

2.  The  Bank,  its  President,  Vice-President (s) ,  officers  and  staff  shall 
not  interfere  in  the  political  affairs  of  any  member,  nor  shall  they  be 
influenced  in  their  decisions  by  the  political  character  of  the  member 
concerned.  Only  economic  considerations  shall  be  relevant  to  their  de- 
cisions. Such  considerations  shall  be  weighed  impartially  in  order  to 
achieve  and  carry  out  the  purpose  and  functions  of  the  Bank. 

3.  The  President,  Vice-President (s),  officers  and  staff  of  the  Bank, 
in  the  discharge  of  their  offices,  owe  their  duty  entirely  to  the  Bank 
and  to  no  other  authority.  Each  member  of  the  Bank  shall  respect  the 
international  character  of  this  duty  and  shall  refrain  from  all  attempts 
to  influence  any  of  them  in  the  discharge  of  their  duties. 

ARTICLE    3  7.   OFFICE   OF  THE  BANK 

1.  The  principal  office  of  the  Bank  shall  be  located  in  Manila,  Philip- 
pines. 

2.  The  Bank  may  establish  agencies  or  branch  offices  elsewhere. 

ARTICLE  3  8.  CHANNEL  OF  COMMUNICATIONS,  DEPOSITORIES 

1.  Each  member  shall  designate  an  appropriate  official  entity  with 
which  the  Bank  may  communicate  in  connexion  with  any  matter  aris- 
ing under  this  Agreement. 
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2.  Each  member  shall  designate  its  central  bank,  or  such  other 
agency  as  may  be  agreed  upon  with  the  Bank,  as  a  depository  with 
which  the  Bank  may  keep  its  holdings  of  currency  of  that  member  as 
well  as  other  assets  of  the  Bank. 

ARTICLE  39.  WORKING  LANGUAGE,  REPORTS 

1.  The  working  language  of  the  Bank  shall  be  English. 

2.  The  Bank  shall  transmit  to  its  members  an  Annual  Report  con- 
taining an  audited  statement  of  its  accounts  and  shall  publish  such 
Report.  It  shall  also  transmit  quarterly  to  its  members  a  summary 
statement  of  its  financial  position  and  a  profit  and  loss  statement 
showing  the  results  of  its  operations. 

3.  The  Bank  may  also  publish  such  other  reports  as  it  deems  desir- 
able in  the  carrying  out  of  its  purpose  and  functions.  Such  reports 
shall  be  transmitted  to  the  members  of  the  Bank. 

ARTICLE  40.  ALLOCATION  OP  NET  INCOlilE 

1.  The  Board  of  Governors  shall  determine  annually  what  part  of 
the  net  income  of  the  Bank,  including  the  net  income  accruing  to 
Special  Funds,  shall  be  allocated,  after  making  provision  for  reserves, 
to  surplus  and  what  part,  if  any,  shall  be  distributed  to  the  members. 

2.  The  distribution  referred  to  in  the  preceding  paragraph  shall  be 
made  in  proportion  to  the  number  of  shares  held  by  each  member. 

3.  Payments  shall  be  made  in  such  manner  and  in  such  currency  as 
the  Board  of  Governors  shall  determine. 

Chapter  VII — ^Withdrawal  and  Suspension  of  Members,  Tempo- 
rary Suspension  and  Termination  of  Operations  of  the  Bank 

article  41.  withdrawal 

1.  Any  member  may  withdraw  from  the  Bank  at  any  time  by  de- 
livering a  notice  in  writing  to  the  Bank  at  its  principal  office. 

2.  Withdrawal  by  a  member  shall  become  effective,  and  its  member- 
ship shall  cease,  on  the  date  specified  in  its  notice  but  in  no  event  less 
than  six  (6)  months  after  the  date  that  notice  has  been  received  by 
the  Bank.  However,  at  any  time  before  the  Vvithdrawal  becomes  finally 
effective,  the  member  may  notify  the  Bank  in  writing  of  the  cancella- 
tion of  its  notice  of  intention  to  withdraw. 

3.  A  withdrawing  member  shall  remain  liable  for  all  direct  and 
contingent  obligations  to  the  Bank  to  wliich  it  was  subject  at  the  date 
of  delivery  of  the  withdrawal  notice.  If  the  withdrawal  becomes  finally 
effective,  the  member  shall  not  incur  any  liability  for  obligations  re- 
sulting from  operations  of  the  Bank  effected  after  the  date  on  which 
the  withdrawal  notice  was  received  by  the  Bank. 

ARTICLE  42.  SUSPENSION  OF  :MEMBERSHIP 

1.  If  a  member  fails  to  fulfill  any  of  its  obligations  to  the  Bank,  the 
Board  of  Governors  may  suspend  such  mem.ber  by  a  vote  of  t'vo-thirds 
of  the  total  number  of  Governors,  representing  not  less  than  three- 
fourths  of  the  total  voting  power  of  the  members. 
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2.  The  member  so  suspended  shall  automatically  cease  to  be  a  mem- 
ber of  the  Bank  one  (1)  year  from  the  date  of  its  suspension  unless 
the  Board  of  Governors,  during  that  one-year  period,  decides  by  the 
same  majority  necessary  for  suspension  to  restore  the  member  to  good 
standing. 

3.  While  imder  suspension,  a  member  shall  not  be  entitled  to  exer- 
cise any  rights  under  this  Agreement,  except  the  right  of  withdrawal, 
but  shall  remain  subject  to  all  its  obligations. 


1.  After  the  date  on  which  a  country  ceases  to  be  a  member,  it  shall 
remain  liable  for  its  direct  obligations  to  the  Bank  and  for  its  contin- 
gent liabilities  to  the  Bank  so  long  as  any  part  of  the  loans  or  guar- 
antees contracted  before  it  ceased  to  be  a  member  is  outstanding ;  but 
it  shall  not  incur  liabilities  with  respect  to  loans  and  guarantees 
entered  into  thereafter  by  the  Bank  nor  share  either  in  the  income  or 
the  expenses  of  the  Bank. 

2.  At  the  time  a  country  ceases  to  be  a  member,  the  Bank  shall 
arrange  for  the  repurchase  of  such  country's  shares  by  the  Bank  as  a 
part  of  the  settlement  of  accoimts  with  such  country  in  accordance 
with  the  provisions  of  paragraphs  3  and  4  of  this  Article.  For  this 
purpose,  the  repurchase  price  of  the  shares  shall  be  the  value  shown 
by  the  books  of  the  Bank  on  the  date  the  country  ceases  to  be  a  member. 

3.  The  payment  for  shares  repurchased  by  the  Bank  under  this 
Article  shall  be  governed  by  the  following  conditions : 

(i)  Any  amount  due  to  the  comitry  concerned  for  its  shares 
shall  be  withheld  so  long  as  that  country,  its  central  bank  or  any 
of  its  agencies,  instrumentalities  or  political  subdivisions  remains 
liable,  as  borrower  or  guarantor,  to  the  Bank  and  such  amount 
may,  at  the  option  of  the  Bank,  be  applied  on  any  such  liability  as 
it  matures.  No  amount  shall  be  withheld  on  account  of  the  con- 
tingent liability  of  the  country  for  future  calls  on  its  subscription 
for  shares  in  accordance  with  paragraph  5  of  Article  6  of  this 
Agreement.  In  any  event,  no  amount  due  to  a  member  for  its 
shares  shall  be  paid  until  six  (6)  months  after  the  date  on  which 
the  country  ceases  to  be  a  member. 

(ii)  Payments  for  shares  may  be  made  from  time  to  time,  upon 
surrender  of  the  corresponding  stock  certificates  by  the  country 
concerned,  fo  the  extent  by  which  the  amount  due  as  the  repur- 
chase price  in  accordance  with  paragraph  2  of  this  Article  ex- 
ceeds the  aggregate  amount  of  liabilities  on  loans  and  guarantees 
referred  to  in  subparagraph  (i)  of  this  paragraph,  until  the  for- 
mer member  has  received  the  full  repurchase  price. 

(iii)  Payments  shall  be  made  in  such  available  currencies  as  the 
Bank  determines,  taking  into  account  its  financial  position. 

(iv)  If  losses  are  sustained  by  the  Bank  on  any  guarantees  or 
loans  which  were  outstanding  on  the  date  when  a  country  ceased 
to  be  a  member  and  the  amount  of  such  losses  exceeds  the  amount 
of  the  reserve  provided  against  losses  on  that  date,  the  country 
concerned  shall  repay,  upon  demand,  the  amount  by  which  the  re- 
purchase price  of  its  shares  would  have  been  reduced  if  the  losses 
had  been  taken  into  account  when  the  repurchase  price  was  deter- 
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mined.  In  addition,  the  former  member  shall  remain  liable  on 
any  call  for  unpaid  subscriptions  in  accordance  with  paragraph  5 
of  Article  6  of  this  Agreement,  to  the  same  extent  that  it  would 
have  been  required  to  respond  if  the  impairment  of  capital  had 
occurred  and  the  call  had  been  made  at  the  time  the  repurchase 
price  of  its  shares  was  determined. 
4.  If  the  Bank  terminates  its  operations  pursuant  to  Article  45  of 
this  Agreement  within  six  (6)  months  of  the  date  upon  which  any 
country  ceases  to  be  a  member,  all  rights  of  the  country  concerned  shall 
be  determined  in  accordance  with  the  provisions  of  Articles  45  to  47 
of  this  Agreement.  Such  countr^^  shall  be  considered  as  still  a  member 
for  purposes  of  such  Articles  but  shall  have  no  voting  rights. 

ARTICLE  44.  TEMPORARY  SUSPENSION  OF  OPERATIONS 

In  an  emergency,  the  Board  of  Directors  may  temporarily  suspend 
operations  in  respect  of  new  loans  and  guarantees,  pending  an  oppor- 
tunity for  further  consideration  and  action  by  the  Board  of  Governors. 

ARTICLE  45.  TERMINATION  OP  OPERATIONS 

1.  The  Bank  may  terminate  its  operations  by  a  resolution  of  the 
Board  of  Governors  approved  by  a  vote  of  two-thirds  of  the  total 
number  of  Governors,  representing  not  less  than  three-fourths  of  the 
total  voting  power  of  the  members. 

2.  After  such  termination,  the  Bank  shall  forthwith  cease  all  activi- 
ties except  those  incident  to  the  orderly  realization,  conservation  and 
preservation  of  its  assets  and  settlement  of  its  obligations. 

ARTICLE  4  6.  LIABILITY  OF  MEMBERS  AND  PAYMENT  OF  CLAIMS 

1.  In  the  event  of  termination  of  operations  of  the  Bank,  the 
liability  of  all  members  for  uncalled  subscriptions  to  the  capital  stock 
of  the  Bank  and  in  respect  of  the  depreciation  of  their  currencies  shall 
continue  until  all  claims  of  creditors,  including  all  contingent  claims, 
shall  have  been  discharged. 

2.  All  creditors  holding  direct  claims  shall  first  be  paid  out  of  tlie 
assets  of  the  Bank  and  then  out  of  payments  to  the  Bank  on  unpaid 
or  callable  subscriptions.  Before  making  any  payments  to  creditors 
holding  direct  claims,  the  Board  of  Directors  shall  make  such 
arrangements  as  are  necessary,  in  its  judgment,  to  insure  a  pro  rata 
distribution  among  holders  of  direct  and  contingent  claims. 

ARTICLE  4  7.  DISTRIBUTION  OF  ASSETS 

1.  No  distribution  of  assets  shall  be  made  to  members  on  account 
of  their  subscriptions  to  the  capital  stock  of  the  Bank  until  all  liabili- 
ties to  creditors  shall  have  been  discharged  or  provided  for.  Moreover, 
such  distribution  must  be  approved  by  the  Board  of  Governors  by 
a  vote  of  two-thirds  of  the  total  number  of  Governors,  representing 
not  less  than  three- fourths  of  the  total  voting  power  of  the  members. 

2.  Any  distribution  of  the  assets  of  tlie  Bank  to  the  members  shall 
be  in  proportion  to  the  capital  stock  held  by  each  member  and  shall  be 
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effected  at  such  times  and  under  such  conditions  as  the  Bank  shall 
deem  fair  and  equitable.  The  shares  of  assets  distributed  need  not  be 
uniform  as  to  type  of  asset.  Xo  member  shall  be  entitled  to  receive  his 
share  in  such  a  distribution  of  assets  until  it  has  settled  all  of  its 
obli<iations  to  the  Bank. 

3.  Any  member  receiving  assets  distributed  pursuant  to  this  article 
shall  enjoy  the  same  rights  with  respect  to  such  assets  as  the  Bank  en- 
joyed prior  to  their  distribution. 

Chapter  VIII— Status,  Immunities,  Exemptions,  and  Privileges 

ARTICLE  4  8.  PURPOSE  OF  CHAPTER 

To  enable  the  Bank  effectively  to  fulfill  its  purpose  and  carry  out 
the  functions  entrusted  to  it.  the  status,  immunities,  exemptions  and 
privileges  set  forth  in  this  Chapter  shall  be  accorded  to  the  Bank  in 
the  territory  of  each  member. 

ARTICLE  4  9.  LEGAL  STATUS 

The  Bank  shall  possess  full  juridical  personality  and,  in  particular, 
full  capacity ; 

(i)  to  contract; 

(ii)  to  acquire,  and  dispose  of,  immovable  and  movable  prop- 
erty; and 

(iii)  to  institute  legal  proceedings. 

ARTICLE  no.  IMMUNITY  FROM  JUDICIAL  PROCEEDINGS 

1.  The  Bank  shall  enjoy  immunity  from  every  form  of  legal  process, 
except  in  cases  arising  out  of  or  in  connexion  with  the  oxei'cise  of  its 

I  powers  to  borrow  money,  to  guarantee  obligations,  or  to  buy  and  sell 
or  underwrite  the  sale  of  securities,  in  which  cases  actions  may  be 
brought  against  the  Bank  in  a  court  of  competent  jurisdiction  in  the 
territory  of  a  country  in  which  the  Bank  has  its  principal  or  a  branch 
office,  or  has  appointed  an  agent  for  the  purpose  of  accepting  service 
or  notice  of  process,  or  has  issued  or  guaranteed  securities. 

2.  Notwithstanding  the  provisions  of  paragraph  1  of  this  article, 
no  action  shall  be  brought  against  the  Bank  by  any  member,  or  by  any 
agency  or  instrumentality  of  a  member,  or  by  any  entity  or  person 
directly  or  indirectly  acting  for  or  deriving  claims  from  a  member 
or  from  any  agency  or  instrumentality  of  a  member.  Members  shall 
have  recourse  to  such  special  procedures  for  the  settlement  of  con- 
troversies between  the  Bank  and  its  members  as  may  be  prescribed  in 
this  Agreement,  in  the  bylaws  and  regulations  of  the  Bank,  or  in 
contracts  entered  into  with  the  Bank. 

3.  Property  and  assets  of  the  Bank  shall,  wheresoever  located  and 
by  whomsoever  held,  be  immune  from  all  forms  of  seizure,  attachment 
or  execution  before  the  delivery  of  final  judgment  against  the  Bank. 

ARTICLE  51.  IMMUNITY  OF  ASSETS 

Property  and  assets  of  the  Bank,  wheresoever  located  and  by  whom- 
soever held,  shall  be  immune  from  search,  requisition,  confiscation, 
expropriation  or  any  other  form  of  taking  or  foreclosure  by  executive 
or  legislative  action. 
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ARTICLE   5  2.  IMMUNITY  OF  ARCHIVES 

The  archives  of  the  Bank  and,  in  general,  all  documents  belonging 
to  it,  or  held  by  it,  shall  be  inviolable,  wherever  located. 

ARTICLE  5  3.  FREEDOM  OF  ASSETS  FROM  RESTRICTIONS 

To  the  extent  necessary  to  carry  out  the  purpose  and  functions  of 
the  Bank  elfectively.  and  subject  to  the  provisions  of  this  Agreement, 
all  property  and  assets  of  the  Bank  shall  be  free  from  restrictions, 
regulations,  controls,  and  moratoria  of  any  nature. 

ARTICLE   54.   PRIVILEGE  FOR  COMMUNICATIONS 

Official  communications  of  the  Bank  shall  be  accorded  by  each  mem- 
ber treatment  not  less  favorable  than  that  it  accords  to  the  official 
communications  of  any  other  member. 

ARTICLE  5  5.  IMMUNITIES  AND  PRIVILEGES  OF  BANK  PERSONNEL 

All  Governors,  Directors,  alternates,  officers  and  employees  of  the 
Bank,  including  experts  performing  missions  for  the  Bank : 

(i)  shall  be  immune  from  legal  process  with  respect  to  acts  per- 
formed by  them  in  their  official  capacity,  except  when  the  Bank 
waives  the  immunity ; 

(ii)  where  they  arc  not  local  citizens  or  nationals,  shall  be  ac- 
corded the  same  immunities  from  immigration  restrictions,  alien 
registration  requirements  and  national  service  obligations,  and 
the  same  facilities  as  regards  exchange  regulations,  as  are  accorded 
by  members  to  the  representatives,  officials  and  employees  of  com- 
parable rank  of  other  members ;  and 

(iii)  shall  be  granted  the  same  treatment  in  respect  of  travelling 
facilities  as  is  accorded  by  members  to  representatives,  officials  and 
employees  of  comparable  rank  of  other  members. 

ARTICLE  5  6.  EXEMPTION  FROM  TAXATION 


Declaration : 

Acceptance  deposited  Aug.  16.  1966.  with  a  declaration 
that  .  .  the  United  States  of  America  retains  for  itself  and 
for  all  political  subdivisions  of  the  United  States  of  America 
the  right  to  tax  salaries  and  emoluments  paid  by  the  Asian 
Development  Bank  to  any  citizen  or  national  of  the  United 
States  of  America."  in  accordance  with  art.  56(2)  of  the 
agreement. 


1.  The  Bank,  its  assets,  property,  income  and  its  operations  and 
transactions,  shall  be  exempt  from  all  taxation  and  from  all  customs 
duties.  The  Bank  shall  also  be  exempt  from  any  obligation  for  the 
payment,  withholding  or  collection  of  any  tax  or  duty. 


1073 


2.  No  tax  shall  be  levied  on  or  in  respect  of  salaries  and  emoluments 
paid  by  the  Bank  to  Directors,  alternates,  officers  or  employees  of  the 
Bank,  includincr  experts  performing  missions  for  the  Bank,  except 
where  a  member  deposits  ^vith  its  instrument  of  ratification  or  accept- 
ance a  declaration  that  such  member  retains  for  itself  and  its  political 
subdivisions  the  right  to  tax  salaries  and  emoluments  paid  by  the  Bank 
to  citizens  or  nationals  of  such  member. 

3.  No  tax  of  any  kind  shall  be  levied  on  any  obligation  or  security 
issued  by  the  Bank,  including  any  dividend  or  interest  thereon,  by 
whomsoever  held : 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  issued  by  the  Bank ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the  place 
or  currency  in  which  it  is  issued,  made  payable  or  paid,  or  the 
location  of  any  office  or  place  of  business  maintained  by  the  Bank. 

4.  No  tax  of  any  kind  shall  be  levied  on  any  obligation  or  security 
guaranteed  by  the  Bank,  including  any  dividend  or  interest  thereon, 
by  whomsoever  held : 

(i)  which  discriminates  against  such  obligation  or  security 
solely  because  it  is  guaranteed  by  the  Bank ;  or 

(ii)  if  the  sole  jurisdictional  basis  for  such  taxation  is  the  loca- 
tion of  any  office  or  place  of  business  maintained  by  the  Bank. 

ARTICLE  5  7.  IMPLEMENTATION 

Each  member,  in  accordance  with  its  juridical  system,  shall 
promptly  take  such  action  as  is  necessary  to  make  effective  in  its  own 
territory  the  provisions  set  forth  in  this  Chapter  and  shall  inform  the 
Bank  of  the  action  which  it  has  taken  on  the  matter. 

ARTICLE   5  8.   WAm:R   OF  IMMUNITIES,  EXE]MPTI0NS,   AND  PRIVILEGES 

The  Bank  at  its  discretion  may  waive  any  of  the  privileges,  im- 
munities and  exemptions  conferred  under  this  Chapter  in  any  case  or 
instance,  in  such  manner  and  upon  such  conditions  as  it  may  determine 
to  be  appropriate  in  the  best  interests  of  the  Bank. 

Chapter  IX — Amendments,  Interpretations,  Arbitration 

ARTICLE  5  9.  AMENDMENTS 

1.  This  Agreement  may  be  amended  only  by  a  resolution  of  the 
Board  of  Governors  approved  by  a  vote  of  two-thirds  of  the  total 
number  of  Governors,  representing  not  less  than  three-fourths  of  the 
total  voting  power  of  the  members. 

2.  Notwithstanding  the  provisions  of  paragraph  1  of  this  Article, 
the  unanimous  agreement  of  the  Board  of  Governors  shall  be  required 
for  the  approval  of  any  amendment  modifying : 

(i)  the  right  to  withdraw  from  the  Bank ; 

(ii)  the  limitations  on  liability  provided  in  paragraphs  6  and 
7of  Article  5:  and 

(iii)  the  rights  pertaining  to  purchase  of  capital  stock  pro- 
vided in  paragraph  2  of  Article  5. 

3.  Any  proposalto  amend  this  Agreement,  whether  emanating  from 
a  member  or  the  Board  of  Directors  shall  be  communicated  to  the 
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Chairman  of  the  Board  of  Governors,  who  shall  bring  the  proposal 
before  the  Board  of  Governors.  Wlien  an  amendment  has  been 
adopted,  the  Bank  shall  so  certify  in  an  o^cial  communication  ad- 
dressed to  all  members.  Amendments  shall  enter  into  force  for  all 
members  three  (3)  months  after  the  date  of  the  official  commmunica- 
tion  unless  the  Board  of  Governors  specifies  therein  a  different  period. 

ARTICLE  00.  INTERPRETATION  OR  APPLICATION 

1.  Any  question  of  interpretation  or  application  of  the  provisions 
of  this  Agreement  arising  between  any  member  and  the  Bank,  or 
between  two  or  more  members  of  the  Bank,  shall  be  submitted  to  the 
Board  of  Directors  for  decision.  If  there  is  no  Director  of  its  nation- 
ality on  that  Board,  a  member  particularly  affected  by  the  question 
under  consideration  shall  be  entitled  to  direct  representation  in  the 
Board  of  Directors  during  such  consideration;  the  representative  of 
such  member  shall,  however,  have  no  vote.  Such  right  of  representa- 
tion shall  be  regulated  by  the  Board  of  Governors. 

2.  In  any  case  where  the  Board  of  Directors  has  given  a  decision 
under  paragraph  1  of  this  Article,  any  member  may  require  that  the 
question  be  referred  to  the  Board  of  Governors,  whose  decision  shall 
be  final.  Pending  the  decision  of  the  Board  of  Governors,  the  Bank 
may,  so  far  as  it  deems  it  necessary,  act  on  the  basis  of  the  decision 
of  the  Board  of  Directors. 

ARTICLE   Gl.  ARBITRATION 

If  a  disagreement  should  arise  betvreen  the  Bank  and  a  country 
which  has  ceased  to  be  a  member,  or  between  the  Bank  and  any  mem- 
ber, after  adoption  of  a  resolution  to  terminate  the  operations  of  the 
Bank,  such  disagreement  shall  be  submitted  to  arbitration  by  a  tri- 
bunal of  three  arbitrators.  One  of  the  arbitrators  shall  be  appointed 
by  the  Bank,  another  by  the  country  concerned,  and  the  third,  unless 
the  parties  otherwise  agree,  by  the  President  of  the  International 
Court  of  Justice  or  such  other  authority  as  may  have  been  prescribed 
by  regulations  adopted  by  the  Board  of  Governors.  A  majority  vote 
of  the  arbitrators  shall  be  sufficient  to  reach  a  decision  which  shall 
be  final  and  binding  upon  the  parties.  The  third  arbitrator  shall  be 
empowered  to  settle  all  questions  of  procedure  in  any  case  where  the 
parties  are  in  disagreement  with  respect  thereto. 

ARTICLE  62.  APPROVAL  DEEMED  GIW.N 

'\'\nienever  the  approval  of  any  member  is  required  before  any  act 
may  be  done  by  the  Bank,  approval  shall  be  deemed  to  have  been  given 
unless  the  member  presents  an  objection  within  such  reasonable  period 
as  the  Bank  may  fix  in  notifying  the  members  of  the  proposed  act. 

Chapter  X — Final  Provisions 

ARTICLE  63.  SIGNATURE  ANlD  DEPOSIT 

1.  The  original  of  this  Agreement  in  a  single  copy  in  the  English 
language  shall  remain  open  for  signature  at  the  United  Nations  Eco- 
nomic Commission  for  Asia  and  the  Far  East,  in  Bangkok,  until 
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31  January  1966  by  Governments  of  countries  listed  in  Annex  A  to 
tiiis  Agreement.  This  document  shall  thereafter  be  deposited  with 
the  Secretary-General  of  the  United  Nations  (hereinafter  called  the 
"Depository"). 

2.  The  Depository  shall  send  certified  copies  of  this  Agreement  to 
all  the  Signatories  and  other  countries  which  become  members  of  the 
Bank. 

ARTICLE  G4.  RATIFICATION  OR  ACCEPTANCE 

1.  This  Agreement  shall  be  subject  to  ratification  or  acceptance 
by  the  Signatories.  Instruments  of  ratification  or  acceptance  shall 
be  deposited  with  the  Depository  not  later  than  30  September  1966. 
The  Depository  shall  duly  notify  the  other  Signatories  of  each  deposit 
and  the  date  thereof. 

2.  A  Signatory  whose  instrument  of  ratification  or  acceptance  is 
deposited  before  the  date  on  which  this  Agreement  enters  into  force, 
shall  become  a  member  of  the  Bank  on  that  date.  Any  other  Signa- 
tory which  complies  with  the  provisions  of  the  preceding  paragraph, 
shall  become  a  member  of  the  Bank  on  the  date  on  which  its  instru- 
ment of  ratification  or  acceptance  is  deposited. 

ARTICLE  6  5.  ENTRY  INTO  FORCE 

This  Agreement  shall  enter  into  force  when  instruments  of  ratifica- 
tion or  acceptance  have  been  deposited  by  at  least  fifteen  (15)  Signa- 
tories (including  not  less  than  ten  [10]  regional  countries)  whose 
initial  subscriptions,  as  set  forth  in  Annex  A  to  this  Agreement,  in 
the  aggregate  comprise  not  less  than  sixty-five  (65)  percent  of  the 
authorized  capital  stock  of  the  Bank. 

ARTICLE  GG.  COMMENCEMENT  OF  OPERATIONS 

1.  As  soon  as  this  Agreement  enters  into  force,  each  member  sliall 
appoint  a  Governor,  and  the  Executive  Secretary  of  the  United  Na- 
tions Economic  Commission  for  Asia  and  the  Far  East  shall  call  the 
inaugural  meeting  of  the  Board  of  Governors. 

2.  At  its  inaugural  meeting,  the  Board  of  Governors: 

(i)  shall  make  arrangements  for  the  election  of  Directors  of 
the  Bank  in  accordance  with  paragraph  1  of  Article  30  of  this 
Agreement ;  "and 

(ii)  shall  make  arrangements  for  the  determination  of  the  date 
on  which  the  Bank  shall  commence  its  operations. 

3.  The  Bank  shall  notify  its  members  of  the  date  of  the  commence- 
ment of  its  operations. 

Done  at  the  City  of  Manila,  Philippines,  on  4  December  1965,  in  a 
single  copy  in  the  English  language  Avhich  shall  be  brought  to  the 
United  Nations  Economic  Commission  for  Asia  and  the  Far  East, 
in  Bangkok,  and  thereafter  deposited  with  the  Secretary-General  of 
the  United  Nations,  New  York,  in  accordance  with  Article  63  of  this 
Agreement. 
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Annex  A 

Initial  Subscriptions  to  the  Authorized  Capital  Stock  for  Coun- 
tries Which  May  Become  Members  in  Accordance  With  Arti- 
cle 64 

Part  A.  Regional  Countries 


Amount  of  Amount  of 

subscription  subscription 
(millions  (millions 

Country  U.S.  dollars)  Country  U.S.  dollars) 


1.  Afghanistan   3.  36 

2.  Australia   85.00 

3.  Cambodia    3.  GO 

4.  Ceylon   8.52 

5.  China,  Republic  of   16.  00 

6.  India    93.00 

7.  Iran    60.  00 

8.  Japan   200.  00 

9.  Korea,  Republic  of   30.  00 

10.  Laos   ,  42 

11.  Malaysia   20.  00 


12.  Nepal   2.  16 

13.  New  Zealand   22.  56 

14.  Pakistan    32.00 

15.  Philippines   35.  00 

16.  Republic  of  Viet-Nam   7.  00 

17.  Singapore    4.  00 

18.  Thailand   20.00 

19.  Western  Samoa   .  06 

Total   642.08 


II 

The  following  regional  countries  may  become  Signatories  of  this 
Agreement  in  accordance  with  Article  63,  provided  that  at  the  time  of 
signing,  they  shall  respectively  subscribe  to  the  capital  stock  of  the 
Bank  in  the  following  amounts : 

Amount  of 
subscription 
(millions 

Country  U.S.  dollars) 

1.  Burma   7.  74 

2.  Mongolia   .18 

Total   7.92 

Part  B.  Nan- Regional  Countries 
I 

Amount  of 
subscription 
(millions 

Country  U.S.  dollars) 

1.  Belgium   5.  00 

2.  Canada    25.00 

3.  Denmark    5.00 

4.  Germany,  Federal  Republic  of   80.  00 

5.  Italy   10.00 

6.  Netherlands    11.00 

7.  United  Kingdom   10.00 

8.  United  States  -   200.  00 

Total   296.  00 

n 

The  following  non-regional  countries  which  participated  in  the 
meeting  of  the  Preparatory  Committee  on  tlie  Asian  Development 
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Bank  in  Bangkok  from  21  October  to  1  November  1965  and  which 
there  indicated  interest  in  membership  in  the  Bank,  may  become 
Signatories  of  this  Agreement  in  accordance  with  Article  63,  provided 
that  at  the  time  of  signing,  each  such  country  shall  subscribe  to  the 
capital  stock  of  the  Bank  in  an  amount  which  shall  not  be  less  than 
five  million  dollars  ($5,000,000)  : 

1.  Austria 

2.  Finland 

3.  Norway 

4.  Sweden 

in 

On  or  before  31  January  1966,  any  of  the  non-regional  countries 
listed  in  Part  B(T)  of  this  Annex  may  increase  the  amount  of  its  sub- 
scription by  so  informing  the  Executive  Secretary  of  the  Ignited  Na- 
tions Economic  Commission  for  Asia  and  the  Far  East  in  Bangkok, 
provided,  however,  that  the  total  amount  of  the  initial  subscriptions 
of  the  non-regional  countries  listed  in  Part  (B)  (I)  and  (IT)  of  this 
Annex  shall  not  exceed  the  amount  of  three  hundred  and  fiftv  million 
dollars  ($350,000,000). 

Annex  B 
Election  of  Directors 

SECTION  A.  election  OF  DIRECTFORS  BY  GOVERNORS  REPRESENTING 

KKoioxAL  :\r K:\rBERS  * 

(1)  Each  Governor  representing  a  regional  member  shall  cast  all 
votes  of  the  member  he  represents  for  a  single  person. 

(2)  The  seven  (7)  persons  receiving  the  highest  number  of  votes 
shall  be  Directors,  except  that  no  person  who  receives  less  than  ten  (10) 
per  cent  of  the  total  voting  power  of  regional  members  shall  be  con- 
sidered as  elected. 

(3)  If  seven  (7)  persons  are  not  elected  at  the  first  ballot,  a  second 
ballot  shall  be  held  in  which  the  person  who  received  the  lowest  num- 
ber of  votes  in  the  preceding  ballot  shall  be  ineligible  and  in  which 
votes  shall  be  cast  only  by : 

(a)  Governors  who  voted  in  the  preceding  ballot  for  a  person 
who  is  not  elected ;  and 

(b)  Governors  whose  votes  for  a  person  who  is  elected  are 
deemed,  in  accordance  w^ith  paragraph  4  of  this  Section,  to  have 
raised  the  votes  cast  for  that  person  above  eleven  (11)  per  cent  of 
the  total  voting  power  of  regional  members. 

(4)  (a)  In  determining  whether  the  votes  cast  by  a  Governor  shall 
be  deemed  to  have  raised  the  total  number  of  votes  for  any  person 
above  eleven  (11)  per  cent,  the  said  eleven  (11)  per  cent  shall  be 
deemed  to  include,  first,  the  votes  of  the  Governor  casting  the  highest 
number  of  votes  for  that  person,  and  then,  in  diminishing  order,  the 
votes  of  each  Governor  casting  the  next  highest  number  until  eleven 
(11)  per  cent  is  attained. 


*  On  Apr.  10,  1969,  the  Board  of  Governors  changed  the  minimum  and  maximum  per- 
centages specified  In  paragraphs  2.  3  and  4  of  section  A  to  8  percent  and  10  percent. 
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(b)  Any  Governor,  part  of  whose  votes  must  be  counted  in  order  to 
raise  the  votes  cast  for  any  person  about  ten  (10)  per  cent,  shall  be 
considered  as  casting  all  his  votes  for  that  person  even  if  the  total 
number  of  votes  cast  for  that  person  thereby  exceeds  eleven  (11)  per 
cent. 

(5)  If,  after  the  second  ballot,  seven  (7)  persons  are  not  elected,  fur- 
ther ballots  shall  be  held  in  conformity  with  the  principles  and  proce- 
dures laid  down  in  this  Section,  except  that  after  six  (6)  persons  are 
elected,  the  seventh  may  be  elected — notwithstanding  the  provisions 
of  paragraph  (2)  of  this  Section — by  a  simple  majority  of  the  remain- 
ing votes  of  regional  members.  All  sucli  remaining  votes  shall  be 
deemed  to  have  counted  toward  the  election  of  the  seventh  Director. 

(6)  In  case  of  an  increase  in  the  number  of  Directors  to  be  elected 
by  Governors  representing  regional  members,  the  minimum  and  maxi- 
mum percentages  specified  in  paragraphs  (2),  (3),  and  (4)  of  Section 
A  of  this  Annex  shall  be  correspondingly  adjusted  by  the  Board  of 
Governors. 

SECTION  B.  ELECTION  OF  DIRECTORS  BY  GOVERNORS  REPRESENTING 

NOX-REGIONAL  MEMBERS 

(1)  Each  Governor  representing  a  non-regional  member  shall  cast 
all  votes  of  the  member  he  represents  for  a  single  person. 

(2)  The  three  (3)  persons  receiving  the  highest  number  of  votes 
shall  be  Directors,  except  that  no  person  who  receives  less  than  twenty- 
five  (25)  per  cent  of  the  total  voting  power  of  non-regional  members 
shall  be  considered  as  elected. 

(3)  If  three  (3)  persons  are  not  elected  at  the  first  ballot,  a  second 
ballot  shall  be  held  in  which  the  person  who  received  the  lowest  num- 
ber of  votes  in  the  preceding  ballot  shall  be  ineligible  and  in  which 
votes  shall  be  cast  only  by : 

(a)  Governors  who  voted  in  the  preceding  ballot  for  a  person 
who  is  not  elected ;  and 

(b)  Governors  whose  votes  for  a  person  who  is  elected  arc 
deemed,  in  accordance  with  paragraph  (4)  of  this  Section,  to 
have  raised  the  votes  cast  for  that  person  above  twenty-six  (26) 
per  cent  of  the  total  voting  power  of  non-regional  members. 

(4)  (a)  In  determining  whether  the  votes  cast  by  a  Governor  shall 
be  deemed  to  have  raised  the  total  number  of  votes  for  any  person 
above  twenty-six  (26)  per  cent,  the  said  twenty-six  (26)  per  cent  shall 
be  deemed  to  include,  first,  the  votes  of  the  Governor  casting  the  high- 
est number  of  votes  for  that  person,  and  then,  in  diminishing  order, 
the  votes  of  each  Governor  casting  the  next  highest  number  until 
twenty-six  (26)  per  cent  is  attained. 

(b)  Any  Governor,  part  of  whose  votes  must  be  counted  in  order  to 
raise  the  votes  cast  for  any  person  above  twenty-six  (26)  per  cent, 
shall  be  considered  as  casting  all  his  votes  for  that  person  even  if  the 
total  number  of  votes  cast  for  that  person  thereby  exceeds  twenty-six 
(26)  per  cent. 

(5)  If,  after  the  second  ballot,  three  (3)  persons  are  not  elected, 
further  ballots  shall  be  held  in  conformity  with  the  principles  and 


s  On  Apr  10.  lOfiO  the  Board  of  Governors  chanj^ed  the  minimum  and  maximum  per- 
centages specified  in  paraj?raphs  2.  3  and  4  of  section  B  to  16  percent  and  19  percent.  On 
Feb.  19,  1971,  the  Board  of  Governors  changed  the  minimum  percentage  from  16  percent 
to  17  percent. 
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procedures  laid  down  in  this  Section,  except  that  after  two  (2)  per- 
sons are  elected,  a  third  may  be  elected — provided  that  subscriptions 
from  non-regional  members  shall  have  reached  a  minimum  total  of 
$345  million,  and  non withstanding  the  provisions  of  paragraph  (2) 
of  this  Section — by  a  simple  majority  of  the  remaining  votes.  All 
such  remaining  votes  shall  be  deemed  to  have  counted  toward  the 
election  of  the  third  Director. 

(6)  In  case  of  an  increase  in  the  number  of  directors  to  be  elected  by 
Governors  representing  non-regional  members,  the  minimum  and 
maximum  percentages  specified  in  paragraphs  (2),  (3)  and  (4)  of 
Section  B  of  this  Annex  shall  be  correspondingly  adjusted  by  the 
Board  of  Governors. 

APPENDIX 

STATEMENT  OF  SUBSCRIPTIONS  TO  CAPITAL  STOCK  AND  VOTING  POWER 


Subscriptions       Percentage  of 
Subscriptions         by  percent         total  voting 
Member  in  amounts  of  total  power 


Regional: 

Afghanistan.     14,415,882  0.450  0.848 

Australia...-   256,349,375  8.007  6.894 

Bangladesh   45,238,125  1.413  1.618 

Burma...     24,127,000  .754  1.091 

Cambodia.    10,555,563  .330  .751 

China,  Republic  of   48,254,000  1.507  1.693 

Fiji.._.     3,015,875  .094  .563 

Gilbert  Islands   180,952  .006  .492 

Hong  Kong    24,127,000  .754  1.091 

India    280,476,375  8.761  7.496 

Indonesia...   241,270,000  7.536  6.517 

Japan....     603,175,000  18.840  15.560 

Korea,  Republic  of   223,174,750  6.971  6.065 

Laos    1,266,668  .040  .519 

Malaysia    120,635,000  3.768  3.502 

Nepal....   6,514,290  .204  .650 

New  Zealand      68,038,140  2.125  2.188 

Pakistan      96,508,000  3.014  2.899 

Papua  New  Guinea    4, 161, 907  .130  .592 

Philippines      105,555,625  3.297  3.125 

Singapore   15,079,375  .471  .865 

Solomon  Islands...   301,588  .009  .495 

Sri  Lanka     25,695,255  .803  1.130 

Thailand....     60,317,500  1.884  1.995 

Tonga....   180,952  .006  .492 

Vietnam,  South      36,190,500  1.130  1.392 

Western  Samoa  I    72,381  .002  .490 


Total  regional..   2,314,877,078  72.306  71.013 


Nonregional: 

Austria.     15,079,375  .471  .865 

Belgium  J     15,079,375  .471  .865 

Canada     75,396,875  2.355  2.372 

Denmark....   15,079,375  .471  .865 

Finland  1....   6,031,750  .188  .638 

France   75,396,875  2.355  2.372 

Germany,  Federal  Republic  of.   102,539,750  3.203  3.050 

Italy     60,317,500  1.884  1.995 

Netherlands       33,174,625  1.036  1.317 

Norway     15,079,375  .471  .865 

Sweden'      6,031,750  .188  .638 

Switzerland...     15,079,375  .471  .865 

United  Kingdom                                                  ...  90,476,250  2.826  2.749 

United  States...                                          .  361,905,000  11.304  9.531 


Total  nonregional    886,667,250  27.694  28.987 


Grand  total     3,201,544,328  100.000  100.000 


1  As  of  Sept.  30, 1975,  these  members  have  not  yet  subscribed  to  the  additional  shares  of  the  increase  in  capital  stock 
authorized  by  Resolution  No.  46  of  the  Board  of  Governors.  Such  additional  shares  are  equal  to  150  percent  of  each  such 
member's  existing  subscribed  shares. 


14.  Settlement  of  Investment  Disputes 

a.  Convention  on  the  Settlement  of  Investment 
Disputes  Act  of  1966 

Public  Law  89-532  [S.  3498],  80  Stat.  344,  approved  August  11,  1966 

AN  ACT  To  facilititate  the  carrying  out  of  the  obligations  of  the  United  States 
under  the  Convention  of  the  Settlement  of  Investment  Disputes  Between 
States  and  Nationals  of  Other  States,  signed  on  August  27,  1965,  and  for  other 

purposes. 

Be  is  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  tlie  ''Convention  on  tlie  Settlement  of  Investment  Disputes 
Act  of  1966-'. 

Sec.  2?  Tlie  President  may  make  such  appointments  of  representa- 
tives and  panel  members  as  may  be  provided  for  under  the  convention. 

Sec.  3.-  (a)  An  award  of  an  arbitral  tribunal  rendered  pursuant 
to  chapter  IV  of  the  convention  shall  create  a  rio:ht  arising  under  a 
treaty  of  the  United  States.  The  pecuniary  obligations  imposed  by 
such  an  award  shall  be  enforced  and  shall  be  given  the  same  full 
faith  and  credit  as  if  the  award  were  a  final  judgment  of  a  court  of 
general  jurisdiction  of  one  of  the  several  States.  The  Federal  Arbi- 
tration Act  (9  U.S.C.  1  et  seq.)  shall  not  apply  to  enforcement  of 
awards  rendered  pursuant  to  the  convention. 

(b)  The  district  courts  of  the  United  States  (including  the  courts 
enumerated  in  title  28,  United  States  Code,  section  460)  shall  have 
exclusive  jurisdiction  over  actions  and  proceedings  under  paragraph 
(a)  of  this  section,  regardless  of  the  amount  in  controversy. 


122  U.S.C.  1650. 
2  22  U.S.C.  1650a 
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b.  Convention  on  the  Settlement  of  Investment  Disputes  Between 

States  and  Nationals  of  Other  States  ^ 

Convention  approved  March  18,  1965,  by  the  Executive  Directors  of  the  In- 
ternational Bank  for  Reconstruction  and  Development  (IBRD),  at  Wash- 
ington, for  submission  to  member  governments ;  Open  for  signature  at  IBRD, 
and  signed  in  behalf  of  the  United  States  of  America  August  27,  1965;  Ratifi- 
cation advised  by  the  Senate  of  the  United  States  of  America  May  16,  1966; 
Ratified  by  the  President  of  the  United  States  of  America  June  1,  1966; 
Instrument  of  ratification  of  the  United  States  of  America  deposited  with 
IBRD  June  10,  1966;  Proclaimed  by  the  President  of  the  United  States  of 
America  September  30,  1966;  Entered  into  force  October  14,  1966 

PREA]\rRLE 

Tlie  Contracting  States 

Considering^  The  need  for  international  cooperation  for  economic 
development,  and  the  role  of  private  international  investment  therein : 

Bearing  in  mind^  The  possibility  that  from  time  to  time  disputes  may 
arise  in  connection  with  snch  investment  between  Contracting  States 
and  nationals  of  other  Contractinjj  States ; 

Recognizing^  That  while  such  disputes  would  usually  be  subjected  to 
national  legal  processes,  international  methods  of  settlement  may  be 
appropriate  in  certain  cases; 

Attaching  farticuJar  importance.  To  the  availability  of  facilities  for 
international  conciliation  or  arbitration  to  which  Contracting  States 
and  nationals  of  other  Contracting  States  may  submit  such  disputes  if 
t.hey  so  desire ; 

Desiring^  To  establish  such  facilities  under  the  auspices  of  the  Inter- 
national Bank  for  Reconstruction  and  Development ; 

Recognizing.  That  mutual  consent  by  the  parties  to  submit  such  dis- 
putes to  conciliation  or  to  arbitration  through  such  facilities  consti- 
tutes a  binding  agreement  which  requires  in  particular  that  due  con- 
sideration be  given  to  any  recommendation  of  conciliators,  and  that 
any  arbitral  a^vard  be  complied  with ;  and 

Declaring^  That  no  Contracting  State  shall  by  the  mere  fact  of  its 
ratification,  acceptance  or  approval  of  this  Convention  and  without  its 
consent  be  deemed  to  be  under  any  obligation  to  submit  any  particular 
dispute  to  conciliation  or  arbitration, 

Have  agreed  as  follows  : 


117  UST  1270;  TIAS  6090:  575  UNTS  159.  The  following  countries  have  signed  and 
ratified  the  Convention  :  Afghanistan.  .Austria,  Belgium,  Benin,  Botswana,  Burundi,  Cam- 
eroon. Central  African  Kop"hlir.  Chad.  China  (Republic  of).  Congo  (Brazzaville).  Cyprus. 
I^enmark.  Egypt.  Finland.  France.  Gabon.  Gambia.  Germanv  (Federal  Republic  of)  Ghana. 
Greece,  Guinea.  Guyana.  Iceland.  Indonesia.  Italy.  Ivory  Coast.  .Tamacia,  Japan,  Jordan. 
Kenya.  Koroa,  Lesotho.  Liberia.  Luxembourg.  Madagascar,  Malawi.  Malaysia,  Mauritania, 
Mauritius,  Morocco.  Nepal,  Netherlands,  Niger,  Nicrerin,  Norway.  Pakistan.  Senegal,  Sierra 
I>eone.  Singapore,  Somalia,  Sri  Lanka  (Ceylon).  Sudan,  Swaziland,  Sweden,  Switzerland. 
Togo.  Trinidad  and  Tobago.  Tunisia,  Uganda,  United  Kingdom,  United  States,  Upper  Volta, 
Yugoslavia,  Zaire,  and  Zambia. 
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Chapter  I 

International  Centre  for  Settlement  of  Investment  Disputes 

SECTION  1 

Establishment  and  Organization 

Article  1 

(1)  There  is  hereby  established  the  International  Centre  for  Settle- 
ment of  Investment  Disputes  (hereinafter  called  the  Centre). 

(2)  The  ])nrpose  of  the  Centre  shall  be  to  provide  facilities  for  con- 
ciliation and  arbitration  of  investment  disputes  between  Contracting 
States  and  nationals  of  other  Contracting  States  in  accordance  with 
the  ])rovisions  of  this  Convention. 

Article  2 

The  seat  of  the  Centre  shall  be  at  the  principal  office  of  the  Inter- 
national Bank  for  Reconstruction  and  Development  (hereinafter 
called  the  Bank).  The  seat  may  be  moved  to  another  place  by  decision 
of  the  Administrative  Council  adopted  by  a  majority  of  two-thirds  of 
its  members. 

Article  3 

The  Centre  shall  have  an  Administrative  Council  and  a  Secretariat 
and  shall  maintain  a  Panel  of  Conciliators  and  a  Panel  of  Arbitrators. 

SECTION  2 

The  Administrative  Council 

Article  4 

(1)  The  Administrative  Council  shall  be  composed  of  one  repre- 
sentative of  each  Contracting  State.  An  alternate  ma^^  act  as  repre- 
sentative in  case  of  his  principal's  absence  from  a  meeting  or  inability 
to  act. 

(2)  In  the  absence  of  a  contrary  designation,  each  governor  and 
alternate  governor  of  the  Bank  appointed  by  a  Contracting  State 
shall  be  ex  officio  its  representative  and  its  alternate  respectively. 

Article  5 

The  president  of  the  Bank  shall  be  ex  officio  Chairman  of  the  Ad- 
ministrative Council  (hereinafter  called  the  Chairman)  but  shall  have 
no  vote.  During  his  absence  or  inability  to  act  and  during  any  vacancy 
in  the  office  of  President  of  the  Bank,  the  person  for  the  time  being 
acting  as  President  shall  act  as  Chairman  of  the  Administrative 
Council. 

Article  6 

(1)  Without  prejudice  to  the  powers  and  functions  vested  in  it  by 
other  provisions  of  this  Convention,  the  Administrative  Council  shall 

(a)  adopt  the  administrative  and  financial  regulations  of  the 
Centre ; 

(b)  adopt  the  rules  of  procedure  for  the  institution  of  con- 
ciliation and  arbitration  proceedings ; 
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(c)  adopt  the  rules  of  procedure  for  conciliation  and  arbitra- 
tion proceedings  (hereinafter  called  the  Conciliation  Rules  and 
the  Arbitration  Rules) ; 

(d)  approve  arrangements  with  the  Bank  for  the  use  of  the 
Bank's  administrative  facilities  and  services ; 

(e)  determine  the  conditions  of  service  of  the  Secretary-Gen- 
eral and  of  any  Deputy  Secretary-General ; 

(f)  adopt  the  annual  budget  of  revenues  and  expenditures  of 
the  Centre ; 

(g)  approve  the  annual  report  on  the  operation  of  the  Centre. 
The  decisions  referred  to  in  sub-paragraphs  (a),  (b),  (c)  and  (f) 

above  shall  be  adopted  by  a  majority  of  two-thirds  of  the  members 
of  the  Administrative  Council. 

(2)  The  Administrative  Council  may  appoint  such  committees  as 
it  considers  necessary. 

(3)  The  Administrative  Council  shall  also  exercise  such  other  pow- 
ers and  perform  such  other  functions  as  it  shall  determine  to  be 
necessary  for  the  implementation  of  the  provisions  of  this  Convention. 

Article  7 

(1)  The  Administrative  Council  shall  hold  an  annual  meeting  and 
such  other  meetings  as  may  be  determined  by  the  Council,  or  con- 
vened by  the  Chairman,  or  convened  by  the  Secretary-General  at  the 
request  of  not  less  than  five  members  of  the  Council. 

(2)  Each  member  of  the  Administrative  Council  shall  have  one 
vote  and,  except  as  otherwise  herein  provided,  all  matters  before  the 
Council  shall  be  decided  by  a  majority  of  the  votes  cast. 

(3)  A  quorum  for  any  meeting  of  the  Administrative  Council  shall 
be  a  majority  of  its  members. 

(4)  The  Administrative  Council  may  establish,  by  a  majority  of 
two-thirds  of  its  members,  a  procedure  whereby  the  Chairman  may 
seek  a  vote  of  the  Council  without  convening  a  meeting  of  the  Coun- 
cil. The  vote  shall  be  considered  valid  only  if  the  majority  of  the 
members  of  the  Council  cast  their  votes  within  the  time  limit  fixed 
by  the  said  procedure. 

Article  8 

Members  of  the  Administrative  Council  and  the  Chairman  shall 
serve  without  remuneration  from  the  Centre. 

SECTION  3 

The  Secretariat 

Article  9 

The  Secretariat  shall  consist  of  a  Secretary-General,  one  or  more 
Deputy  Secretaries-General  and  staff. 

Article  10 

(1)  The  Secretary-General  and  any  Deputy  Secretary-General 
shall  be  elected  by  the  Administrative  Council  by  a  majority  of  two- 
thirds  of  its  members  upon  the  nomination  of  the  Chairman  for  a  term 
of  service  not  exceeding  six  years  and  shall  be  eligible  for  re-election. 
After  consulting  the  members  of  the  Administration  Council,  the 
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Chairman  shall  propose  one  or  more  candidates  for  each  such  office. 

(2)  The  offices  of  Secretary-General  and  Deputy  Secretary-General 
shall  be  incompatible  with  the  exercise  of  any  political  function. 
Neither  the  Secretary-General  nor  any  Deputy  Secretary-General  may 
hold  any  other  employment  or  engage  in  any  other  occupation  except 
with  the  approval  of  the  Administrative  Council. 

(3)  During  the  Secretary-GeneraFs  absence  or  inability  to  act,  and 
during  any  vacancy  of  the  office  of  Secretary-General,  the  Deputy 
Secretary-General  shall  act  as  Secretary-General.  If  there  shall  be 
more  than  one  Deputy  Secretary-General,  the  Administrative  Council 
shall  determine  in  advance  the  order  in  which  they  shall  act  as 
Secretary-General. 

Article  11 

The  Secretary-General  shall  be  the  legal  representative  and  the 
principal  officer  of  the  Centre  and  shall  be  responsible  for  its  admin- 
istration, including  the  appointment  of  staff,  in  accordance  with  the 
provisions  of  this  Convention  and  the  rules  adopted  by  the  Adminis- 
trative Council.  He  shall  perform  the  function  of  registrar  and  shall 
have  the  power  to  authenticate  arbitral  awards  rendered  pursuant  to 
this  Convention,  and  to  certify  copies  thereof. 

SECTION  4 

The  Panels 

Article  12 

The  Panel  of  Conciliators  and  the  Panel  of  Arbitrators  shall  each 
consist  of  qualified  persons,  designated  as  hereinafter  provided,  who 
are  willing  to  serve  thereon. 

Article  13 

(1)  Each  Contracting  State  may  designate  to  each  Panel  four  per- 
sons who  may  but  need  not  be  its  nationals. 

(2)  The  Chairman  may  designate  ten  persons  to  each  Panel.  The 
persons  so  designated  to  a  Panel  shall  each  have  a  different  nationality. 

Article  14 

(1)  Persons  designated  to  serve  on  the  Panels  shall  be  persons  of 
high  moral  character  and  recognized  competence  in  the  fields  of  law, 
commerce,  industry  or  finance,  who  may  be  relied  upon  to  exercise  in- 
dependent judgment.  Competence  in  the  field  of  law  shall  be  of  par- 
ticular importance  in  the  case  of  persons  on  the  Panel  of  Arbitrators. 

(2)  The  Chairman,  in  designating  persons  to  serve  on  the  Panels, 
shall  in  addition  pay  due  regard  to  the  importance  of  assuring  repre- 
sentation on  the  Panels  of  the  principal  legal  systems  of  the  world 
and  of  the  main  forms  of  economic  activity. 

Article  15 

(1)  Panel  members  shall  serve  for  renewable  periods  of  six  years. 

(2)  In  case  of  death  or  resignation  of  a  member  of  a  Panel,  the 
authority  which  designated  the  member  shall  have  the  right  to  desig- 
nate another  person  to  serve  for  the  remainder  of  that  member's  term. 

(3)  Panel  members  shall  continue  in  office  until  their  successors 
have  been  designated. 
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Article  IG 

(1)  A  person  may  serve  on  both  Panels. 

(2)  If  a  person  shall  have  been  designated  to  serve  on  the  same 
Panel  by  more  than  one  Contracting  State,  or  by  one  or  more  Contract- 
ing States  and  the  Chairman,  he  shall  be  deemed  to  have  been  desig- 
nated by  the  authority  which  first  designated  him  or,  if  one  such 
authority  is  the  State  of  which  he  is  a  national,  by  that  State. 

(3)  All  designations  shall  be  notified  to  the  Secretary-General  and 
shall  take  effect  from  the  date  on  which  the  notification  is  received. 

SECTION  5 

Financing  the  Centre 

Article  17 

If  the  expenditure  of  the  Centre  cannot  be  met  out  of  charges  for 
the  use  of  its  facilities,  or  out  of  other  receipts,  the  excess  shall  be 
borne  by  Contracting  States  which  are  members  of  the  Bank  in  pro- 
portion to  their  respective  subscriptions  to  the  capital  stock  of  the 
Bank,  and  by  Contracting  States  which  are  not  members  of  the  Bank 
in  accordance  with  rules  adopted  by  the  Administrative  Council. 

SECTION  6 

Status,  Immunities,  and  Privileges 

Article  18 

The  Centre  shall  have  full  international  legal  personality.  The 
legal  capacity  of  the  Centre  shall  include  the  capacity 

(a)  to  contract; 

(b)  to  acquire  and  dispose  of  movable  and  immovable  prop- 
erty; 

(c)  to  institute  legal  proceedings. 
Article  19 

To  enable  the  Centre  to  fulfill  its  functions,  it  shall  enjoy  in  the  ter- 
ritories of  each  Contracting  State  the  immunities  and  privileges  set 
forth  in  this  Section. 

Article  20 

The  Centre,  its  property  and  assets  shall  enjoy  immunity  from  all 
legal  process,  except  when  the  Centre  waives  this  immunity. 

Article  21 

The  Chairman,  the  members  of  the  Administrative  Council,  persons 
acting  as  conciliators  or  abritrators  or  members  of  a  Committee  ap- 
pointed pursuant  to  paragraph  (3)  of  Article  52,  and  the  officers  and 
employees  of  the  Secretariat 

(a)  *shall  enjoy  immunity  from  legal  process  with  respect  to  acts 
performed  by  them  in  the  exercise  of  their  functions,  except  when  the 
Centre  waives  this  immunity ; 

(b)  not  being  local  nationals,  shall  enjoy  the  same  immunities  from 
immigration  restrictions,  alien  registration  requirements  and  national 
service  obligations,  the  same  facilities  as  regards  exchange  restrictions 
and  the  same  treatment  in  respect  of  traveling  facilities  as  are  ac- 
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corded  by  Contracting  States  to  the  representatives,  officials  and  em- 
ployees of  comparable  rank  of  other  Contracting  States. 

Article  22 

The  provisions  of  Article  21  shall  apply  to  persons  appearing  in 
proceedings  under  this  Convention  as  parties,  agents,  counsel,  advo- 
cates, witnesses  or  experts;  provided,  however,  that  sub-paragraph 
(b)  thereof  shall  apply  only  in  connection  with  their  travel  to  and 
from,  and  their  stay  at,  the  place  where  the  proceedings  are  held. 

Article  23 

(1)  The  archives  of  the  Centre  shall  be  inviolable,  wherever  they 
may  be. 

(2)  With  regard  to  its  official  communications,  the  Centre  shall  be 
accorded  by  each  Contracting  State  treatment  not  less  favourable  than 
that  accorded  to  other  international  organizations. 

Article  24 

(1)  The  Centre,  its  assets,  property  and  income,  and  its  operations 
and  transactions  autliorizod  by  this  Convention  shall  be  exempt  from 
all  taxation  and  customs  duties.  The  Centre  shall  also  be  exempt 
from  liability  for  the  collection  or  payment  of  any  taxes  or  customs 
duties. 

(2)  Except  in  the  case  of  local  nationals,  no  tax  shall  be  levied  on  or 
in  respect  of  expense  allowances  paid  by  the  Centre  to  the  Chairman  or 
members  of  the  Administrative  Council,  or  on  or  in  respect  of  salaries, 
expense  allowances  or  other  emoluments  paid  by  the  Centre  to  officials 
or  employees  of  the  Secretariat. 

(3)  No  tax  shall  be  levied  on  or  in  respect  of  fees  or  expense  allow- 
ances received  by  persons  acting  as  conciliators,  or  arbitrators,  or 
members  of  a  Committee  appointed  pursuant  to  paragraph  (8)  of 
Article  52,  in  proceedings  under  this  Convention,  if  the  sole  jurisdic- 
tional basis  for  such  tax  is  tho  location  of  the  Centre  or  the  place  where 
such  proceedings  are  conducted  or  the  place  where  such  fees  or  allow- 
ances are  paid. 

Chapter  II 
Jurisdiction  of  the  Centre 

Article  25 

(1)  The  jurisdiction  of  the  Ceutre  shall  extend  to  any  legal  dispute 
arising  directly  out  of  an  investment,  between  a  Contracting  State 
(or  any  constituent  subdivision  or  agency  of  a  Contracting  State  desig- 
nated to  the  Centre  by  that  State)  and  a  national  of  another  Contract- 
ing State,  which  the  parties  to  the  dispute  consent  in  writing  to  submit 
to  the  Centre.  AAHien  the  parties  have  given  their  consent,  no  party 
may  withdraw  its  consent  unilaterally. 

(2)  "National  of  another  Contracting  State"  means : 

(a)  any  natural  person  who  had  the  nationality  of  a  Contract- 
^  ing  State  other  than  the  State  party  to  the  dispute  on  the  date 
on  which  the  parties  consented  to  submit  such  dispute  to  concilia- 
tion or  arbitration  as  Avell  as  on  the  date  on  which  the  request  was 
registered  pursuant  to  paragraph  (3)  of  Article  28  or  paragraph 
(3)  of  Article  36,  but  does  not  inchide  any  person  who  on  either 
date  also  had  the  nationality  of  the  Contracting  State  party  to  the 
dispute ;  and 
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(b)  any  juridical  person  which  had  the  nationality  of  a  Con- 
tracting State  other  than  the  State  party  to  the  dispute  on  the 
date  on  which  the  parties  consented  to  submit  such  dispute  to 
conciliation  or  arbitration  and  any  juridical  person  which  had  the 
nationality  of  the  Contracting  State  party  to  the  dispute  on  that 
date  and  which,  because  of  foreign  control,  the  parties  have 
agreed  should  be  treated  as  a  national  of  another  Contracting 
State  for  the  purposes  of  this  Convention. 

(3)  Consent  b}^  a  constituent  subdivision  or  agency  of  a  Contracting 
State  shall  require  the  approval  of  that  State  unless  that  State  notifies 
the  Centre  that  no  such  approval  is  required. 

(4)  Any  Contracting  State  may,  at  the  time  of  ratification,  accept- 
ance or  approval  of  this  Convention  or  at  any  time  thereafter,  notify 
the  Centre  of  the  class  or  classes  of  disputes  which  it  would  or  would 
not  consider  submitting  to  the  jurisdiction  of  the  Centre.  The  Secre- 
tary-General shall  forthwith  transmit  such  notification  to  all  Con- 
tracting States.  Such  notification  shall  not  constitute  the  consent 
required  by  paragraph  (1). 

Article  26 

Consent  of  the  parties  to  arbitration  under  this  Convention  shall, 
unless  otherwise  stated,  be  deemed  consent  to  such  arbitration  to  the 
exclusion  of  any  other  remedy.  A  Contracting  State  may  require  the 
exhaustion  of  local  administrative  or  judicial  remedies  as  a  condition 
of  its  consent  to  arbitration  imder  this  Convention. 

Article  27 

(1)  No  Contracting  State  shall  cfive  diplomatic  protection,  or  bring 
an  international  claim,  in  respect  of  a  dispute  which  one  of  its  nationals 
and  another  Contracting  State  shall  have  consented  to  submit  or  shall 
have  submitted  to  arbitration  under  this  Convention,  unless  such  other 
Contracting  State  shall  have  failed  to  abide  by  and  comply  with  the 
award  rendered  in  such  dispute. 

(2)  Diplomatic  protection,  for  the  purposes  of  paragraph  (1) ,  shall 
not  include  informal  diplomatic  exchanges  for  the  sole  purpose  of 
facilitating  a  settlement  of  the  dispute. 

Chapter  III 

Conciliation 

SECTION  1 

Request  for  Conciliation 

Article  28 

(1)  Any  Contracting  State  or  any  national  of  a  Contracting  State 
wishing  to  institute  conciliation  proceedings  shall  address  a  request  to 
that  effect  in  writing  to  the  Secretary-General  who  shall  send  a  copy 
of  the  request  to  the  other  party. 

(2)  The  request  shall  contain  information  concerning  the  issues  in 
dispute,  the  identity  of  the  parties  and  their  consent  to  conciliation 
in  accordance  with  the  rules  of  procedure  for  the  institution  of  con- 
ciliation and  arbitration  proceedings. 
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(3)  The  Secretary-General  shall  register  the  request  unless  he  finds, 
on  the  basis  of  the  information  contained  in  the  request,  that  the  dis- 
pute is  manifestly  outside  the  jurisdiction  of  the  Centre.  He  shall 
forthwith  notify  the  parties  of  registration  or  refusal  to  register. 

SECTION  2 

Constitution  of  the  Conciliation  Commission 

Article  29 

(1)  The  Conciliation  Commission  (hereinafter  called  the  Commis- 
sion) shall  be  constituted  as  soon  as  possible  after  registration  of  a 
request  pursuant  to  Article  28. 

(2)  (a)  The  Commission  shall  consist  of  a  sole  conciliator  or  any 
uneven  number  of  conciliators  appointed  as  the  parties  shall  agree. 

(b)  Where  the  parties  do  not  agree  upon  the  number  of  conciliators 
and  the  method  of  their  appointment,  the  Commission  shall  consist 
of  three  conciliators,  one  conciliator  appointed  by  each  party  and  the 
third,  wlio  shall  be  the  president  of  the  Commission,  appointed  by 
agreement  of  the  parties. 

Article  30 

If  the  Commission  shall  not  have  been  constituted  within  90  days 
after  notice  of  registration  of  the  request  has  been  dispatched  by  the 
Secretary-General  in  accordance  with  paragraph  (3)  of  Article  28,  or 
such  other  period  as  the  parties  may  agree,  the  Chairman  shall,  at  the 
request  of  either  party  and  after  consulting  both  parties  as  far  as 
possible,  appoint  the  conciliator  or  conciliators  not  yet  appointed. 

Article  31 

(1)  Conciliators  may  be  appointed  from  outside  the  Panel  of  Con- 
ciliators, except  in  the  case  of  appointments  by  the  Chairman  pursuant 
to  Article  30. 

(2)  Conciliators  appointed  from  outside  the  Panel  of  Conciliators 
shall  possess  the  qualities  stated  in  paragraph  (1)  of  Article  14. 

SECTION  3 

Conciliation  Proceedings 

Article  32 

(1)  The  Commission  shall  be  the  judge  of  its  own  competence. 

(2)  Any  objection  by  a  party  to  the  dispute  that  that  dispute  is  not 
within  the  jurisdiction'of  the  Centre,  or  for  other  reasons  is  not  within 
the  competence  of  the  Commission,  shall  be  considered  by  the  Com- 
mission which  shall  determine  whether  to  deal  with  it  as  a  preliminary 
question  or  to  join  it  to  the  merits  of  the  dispute. 

Article  33 

Any  conciliation  proceeding  shall  be  conducted  in  accordance  with 
the  provisions  of  this  Section  and,  except  as  the  parties  otherwise 
agree,  in  accordance  with  the  Conciliation  Rules  in  effect  on  the  date 
on  which  the  parties  consented  to  conciliation.  If  any  question  of  pro- 
cedure arises  which  is  not  covered  by  this  Section  or  the  Conciliation 
Rules  or  any  rules  agreed  by  the  parties,  the  Commission  shall  decide 
the  question. 
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Article  34 

(1)  It  shall  be  the  duty  of  the  Commission  to  clarify  the  issues  in 
dispute  between  the  parties  and  to  endeavour  to  bring  about  agreement 
between  them  upon  mutually  acceptable  terms.  To  that  end,  the  Com- 
mission may  at  any  stage  of  the  proceedings  and  from  time  to  time 
recommend  terms  of  settlement  to  the  parties.  The  parties  shall  co- 
operate in  good  faith  with  the  Commission  in  order  to  enable  the  Com- 
mission to  carry  out  its  functions,  and  shall  give  their  most  serious 
consideration  to  its  recommendations. 

(2)  If  the  parties  reach  agreement,  the  Commission  shall  draw  up 
a  report  noting  the  issues  in  dispute  and  recording  that  the  parties  have 
reached  agreement.  If,  at  any  stage  of  the  proceedings,  it  appears  to 
tlie  Commission  that  there  is  no  likelihood  of  agreement  between  the 
parties,  it  shall  close  the  proceedings  and  shall  draw  up  a  report  not- 
ing the  submission  of  the  dispute  and  recording  the  failure  of  the 
parties  to  reach  agreement.  If  one  party  fails  to  appear  or  participate 
in  the  proceedings,  the  Commission  shall  close  the  proceedings  and 
shall  draw  up  a  report  noting  that  party's  failure  to  appear  or  par- 
ticipate. 

Article  35 

Except  as  the  parties  to  the  dispute  shall  otherwise  agree,  neither 
party  to  a  conciliation  proceeding  shall  be  entitled  in  any  other  pro- 
ceeding, whether  before  arbitrators  or  in  a  court  of  law  or  otherwise, 
to  invoke  or  rely  on  any  views  expressed  or  statements  or  admissions 
or  offers  of  settlement  made  by  the  otlier  party  in  the  conciliation 
proceedings,  or  the  report  or  any  recommendations  made  by  the  Com- 
mission. 

Chapter  IV 
Arbitration 

SECTION  1 

Request  for  Arbitration 

Article  36 

(1)  Any  Contracting-  State  or  any  national  of  a  Contracting  State 
wishinc:  to  institute  arbitration  proceedings  shall  address  a  request  to 
that  effect  in  writing  to  the  Secretary-General  who  shall  send  a  copy 
of  the  request  to  the  other  party. 

(2)  The  request  shall  contain  information  concerning  the  issues  in 
dispute,  the  identity  of  the  parties  and  their  consent  to  arbitration  in 
accordance  with  the  rules  of  procedure  for  the  institution  of  concilia- 
tion and  arbitration  proceedings. 

(3)  The  Secretary-General  shall  register  the  request  unless  he  finds, 
on  the  basis  of  the  information  contained  in  the  request,  that  the  dis- 
pute is  manifestly  outside  the  jurisdiction  of  the  Centre.  He  shall 
forthwith  notify  the  parties  of  reg^istration  or  refusal  to  register. 

SECTION  2 

Constitution  of  the  Tribunal 

Article  37 

(1)  The  Arbitral  Tribunal  (hereinafter  called  the  Tribunal)  shall 
be  constituted  as  soon  as  possible  after  registration  of  a  request  pur- 
suant to  Article  36. 
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(2)  (a)  The  Tribunal  shall  consist  of  a  sole  arbitrator  or  any  un- 
even number  of  arbitrators  appointed  as  the  parties  shall  agree. 

(b)  Wiere  the  parties  do  not  agree  upon  the  number  of  arbitrators 
and  the  method  of  their  appointment,  the  Tribunal  shall  consist  of 
three  arbitrators,  one  arbitrator  appointed  by  each  party  and  the  third, 
who  shall  be  the  president  of  the  Tribunal,  appointed  by  agreement 
of  the  parties. 

Article  38 

If  the  Tribunal  shall  not  have  been  constituted  within  90  days  after 
notice  of  registration  of  the  request  has  been  dispatched  by  the  Secre- 
tary-General in  accordance  with  paragraph  (3)  of  Article  36,  or  such 
other  period  as  the  parties  may  agree,  the  Chairman  shall,  at  the 
request  of  either  party  and  after  consulting  both  parties  as  far  as 
possible,  appoint  the  arbitrator  or  arbitrators  not  yet  appointed. 
Arbitrators  appointed  by  the  Chairman  pursuant  to  this  Article  shall 
not  be  nationals  of  the  Contracting  State  party  to  the  dispute  or  of 
the  Contracting  State  whose  national  is  a  party  to  the  dispute. 

Article  39 

The  majority  of  the  arbitrators  shall  be  nationals  of  States  other 
than  the  Contracting  State  party  to  the  dispute  and  the  Contracting 
State  whose  national  is  a  party  to  the  dispute;  provided,  however, 
that  the  foregoing  provisions  of  this  Article  shall  not  apply  if  the 
sole  arbitrator  or  each  individual  member  of  the  Tribunal  has  been 
appointed  by  agreement  of  the  parties. 

Article  40 

(1)  Arbitrators  may  be  appointed  from  outside  the  Panel  of  Arbi- 
trators, except  in  the  case  of  appointments  by  the  Chairman  pursuant 
to  Article  38. 

(2)  Arbitrators  appointed  from  outside  the  Panel  of  Arbitrators 
shall  possess  the  qualities  stated  in  paragraph  (1)  of  Article  14. 

SECTION  3 

Powers  and  Functions  of  the  Tribunal 

Article  41 

(1)  The  Tribunal  shall  be  the  judge  of  its  own  competence. 

(2)  Any  objection  by  a  party  to  the  dispute  that  that  dispute  is  not 
within  the  jurisdiction  of  the  Centre,  or  for  other  reasons  is  not  within 
the  competence  of  the  Tribunal,  shall  be  considered  by  the  Tribunal 
which  shall  determine  whether  to  deal  with  it  as  a  preliminary  question 
or  to  join  it  to  the  merits  of  the  dispute. 

Article  42 

(1)  The  Tribunal  shall  decide  a  dispute  in  accordance  with  such 
rules  of  law  as  may  be  agreed  by  the  parties.  In  the  absence  of  such 
agreement,  the  Tribunal  shall  apply  the  law  of  the  Contracting  State 
party  to  the  dispute  (including  its  rules  on  the  conflict  of  laws)  and 
such  rules  of  international  law  as  may  be  applicable. 

(2)  The  Tribunal  may  not  bring  in  a  finding  of  non  liquet  on  the 
ground  of  silence  or  obscurity  of  the  law. 
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(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  not  prejudice 
the  power  of  the  Tribunal  to  decide  a  dispute  ex  aequo  et  bono  if  the 
parties  so  agree. 

Article  43 

Except  as  the  parties  otherwise  agree,  the  Tribunal  may,  if  it  deems 
it  necessary  at  any  stage  of  the  proceedings, 

(a)  call  upon  the  parties  to  produce  documents  or  other  evi- 
dence, and 

(b)  visit  the  scene  connected  with  the  dispute,  and  conduct  such 
inquires  there  as  it  may  deem  appropriate. 

Article  44 

Any  arbitration  proceeding  shall  be  conducted  in  accordance  with 
the  provisions  of  this  Section  and,  except  as  tlie  parties  otherwise  agree, 
in  accordance  Avith  the  Arbitration  Rules  in  effect  on  the  date  on  which 
the  parties  consented  to  arbitration.  If  any  question  of  procedure 
arises  which  is  not  covered  by  this  Section  or  the  Arbitration  Rules 
or  any  rules  agreed  by  the  parties,  the  Tribunal  shall  decide  the 
question. 

Article  45 

( 1 )  Failure  of  a  party  to  appear  or  to  present  his  case  shall  not  be 
deemed  an  admission  of  the  other  party's  assertions. 

(2)  If  a  party  fails  to  appear  or  to  present  his  case  at  any  stage 
of  the  proceedings  the  other  party  may  request  the  Tribunal  to  deal 
with  the  questions  submitted  to  it  and  to  render  an  award.  Before 
rendering  an  award,  the  Tribunal  shall  notify,  and  grant  a  period  of 
grace  to,  the  party  failing  to  appear  or  to  present  its  case,  unless  it  is 
satisfied  that  that  party  does  not  intend  to  do  so. 

Article  46 

Except  as  the  parties  otherwise  agree,  the  Tribunal  shall,  if  re- 
quested by  a  party,  determine  any  incidental  or  additional  claims  or 
counter-claims  arising  directly  out  of  the  subject-matter  of  the  dis- 
pute provided  that  tliey  are  within  the  scope  of  the  consent  of  the 
parties  and  are  otherAvise  within  the  jurisdiction  of  the  Centre. 

Article  47 

Except  as  the  parties  otherwise  agree,  the  Tribunal  may,  if  it  con- 
siders that  the  circumstances  so  require,  recommend  any  provisional 
measures  which  should  be  taken  to  preserve  the  respective  rights  of 
either  party. 

SECTION  4 

The  Award 

Article  48 

(1)  The  Tribunal  shall  decide  questions  by  a  majority  of  the  votes 
of  all  its  members. 

(2)  The  award  of  the  Tribunal  shall  be  in  writing  and  shall  be 
signed  by  the  members  of  the  Tribunal  who  voted  for  it. 
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(3)  The  award  shall  deal  with  every  question  submitted  to  the  Tri- 
bunal, and  shall  state  the  reasons  upon  Avhich  it  is  based. 

(4)  Any  member  of  the  Tribunal  may  attach  his  individual  opinion 
to  the  award,  whether  he  dissents  from  the  majority  or  not,  or  a  state- 
ment of  his  dissent. 

(5)  The  Centre  shall  not  publish  the  award  without  the  consent  of 
the  parties. 

Article  49 

(1)  The  Secretary-General  shall  promptly  dispatch  certified  copies 
of  the  award  to  the  parties.  The  award  shall  be  deemed  to  have  been 
rendered  on  tlie  date  on  which  the  certified  copies  were  dispatched. 

(2)  The  Tribunal  upon  the  request  of  a  party  made  within  45  days 
after  the  date  on  which  the  award  was  rendered  may  after  notice  to  the 
other  pai-ty  decide  any  question  which  it  had  omitted  to  decide  in  the 
award,  and  shall  rectify  any  clerical,  arithmetical  or  similar  error  in 
the  award.  Its  decision  shall  become  part  of  the  award  and  shall  be 
notified  to  the  parties  in  the  same  manner  as  the  award.  The  periods 
of  time  provided  for  under  para^jraph  (2)  of  Article  51  and  para- 
graph (2)  of  Article  52  shall  run  from  the  date  on  which  the  decision 
was  rendered. 

SECTION  5 

Interpretation,  Revision  and  Annulment  of  the  Award 
Article  50 

(1)  If  any  dispute  shall  arise  between  the  parties  as  to  the  meaning 
or  scope  of  an  award,  either  party  may  request  interpretation  of  the 
award  by  an  application  in  writing  addressed  to  the  Secretary-General. 

(2)  The  request  shall,  if  possible,  be  submitted  to  the  Tribunal 
which  rendered  the  award.  If  this  shall  not  be  possible,  a  new  Tri- 
bunal shall  be  constituted  in  accordance  with  Section  2  of  this  Chap- 
ter. The  Tribunal  may,  if  it  considers  that  the  circumstances  so  re- 
quire, stay  enforcement  of  the  award  pending  its  decision. 

Article  51 

(1)  Either  party  may  request  revision  of  the  award  by  an  applica- 
tion in  writing  addressed  to  the  Secretary-General  on  the  ground  of 
discovery  of  some  fact  of  such  a  nature  as  decisively  to  affect  the  award, 
provided  that  when  the  award  was  rendered  that  fact  was  unknown 
to  the  Tribunal  and  to  the  applicant  and  that  the  applicant's  igno- 
rance of  that  fact  was  not  due  to  negligence. 

(2)  The  application  shall  be  made  within  90  days  after  the  dis- 
covery of  such  fact  and  in  any  event  within  three  years  after  the  date 
on  which  the  award  was  rendered. 

(3)  The  request  shall,  if  possible,  be  submitted  to  the  Tribunal  which 
rendered  the  award.  If  this  shall  not  be  possible,  a  new  Tribunal  shall 
be  constituted  in  accordance  with  Section  2  of  this  Chapter. 

(4)  The  Tribunal  may,  if  it  considers  that  the  circumstances  so 
require,  stay  enforcement  of  the  award  pending  its  decision.  If  the 
applicant  requests  a  stay  of  enforcement  of  the  award  in  his  applica- 
tion, enforcement  shall  be  stayed  provisionally  until  the  Tribunal 
rules  on  such  request. 
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Article  52 

(1)  Either  party  may  request  annulment  of  the  award  by  an  ap- 
plication in  writing  addressed  to  the  Secretary-General  on  one  or  more 
of  the  following  grounds : 

(a)  that  the  Tribunal  was  not  properly  constituted; 

(b)  that  the  Tribunal  has  manifestly  exceeded  its  powers; 

(c)  that  there  was  corruption  on  the  part  of  a  member  of  the 
Tribunal ; 

(d)  that  there  has  been  a  serious  departure  from  a  fundamental 
rule  of  procedure ;  or 

(e)  that  the  award  has  failed  to  state  the  reasons  on  which  it 
is  based. 

(2)  The  application  shall  be  made  within  120  days  after  the  date  on 
which  the  award  was  rendered  except  that  when  annulment  is  re- 
quested on  the  ground  of  corruption  such  application  shall  be  made 
within  120  days  after  discovery  of  the  corruption  and  in  any  event 
within  three  years  after  the  date  on  which  the  award  was  rendered. 

(3)  On  receipt  of  the  request  the  Chairman  shall  forthwith  appoint 
from  the  Panel  of  Arbitrators  an  ad  hoc  Committee  of  three  persons. 
None  of  the  members  of  the  Committee  shall  have  been  a  member  of 
the  Tribunal  which  rendered  the  award,  shall  be  of  the  same  national- 
ity as  any  such  member,  shall  be  a  national  of  the  State  party  to  the 
dispute  or  of  the  State  whose  national  is  a  party  to  the  dispute,  shall 
have  been  designated  to  the  Panel  of  Arbitrators  by  either  of  those 
States,  or  shall  have  acted  as  a  conciliator  in  the  same  dispute.  The 
Committee  shall  have  the  authority  to  annul  the  award  or  any  part 
thereof  on  any  of  the  grounds  set  forth  in  paragraph  (1). 

(4)  The  provisions  of  Articles  41-45,  48,  49,  53  and  54,  and  of  Chap- 
ters VI  and  VII  shall  apply  mutatis  mutandis  to  proceedings  before 
the  Committee. 

(5)  The  Committee  may,  if  it  considers  that  the  circumstances  so 
require,  stay  enforcement  of  the  award  pending  its  decision.  If  the 
applicant  requests  a  stay  of  enforcement  of  the  award  in  this  applica- 
tion, enforcement  shall  be  stayed  provisionally  until  the  Committee 
rules  on  such  request. 

(6)  If  the  award  is  annulled  the  dispute  shall,  at  the  request  of 
either  party,  be  submitted  to  a  new  Tribunal  constituted  in  accord- 
ance Avith  Section  2  of  this  Chapter. 

SECTION  6 

Recognition  and  Enforcement  of  the  Award 

Article  53 

(1)  The  award  shall  be  binding  on  the  parties  and  shall  not  be 
subject  to  any  appeal  or  to  any  other  remedy  except  those  provided 
for  in  this  Convention.  Each  party  shall  abide  by  and  comply  with 
the  terms  of  the  award  except  to  the  extent  that  enforcement  shall 
have  been  stayed  pursuant  to  the  relevant  provisions  of  this 
Convention.  . 

(2)  For  the  purposes  of  this  Section,  "award"  shall  include  any 
decision  interpreting,  revising  or  annulling  such  award  pursuant  to 
Articles  50,  51  or  52. 
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Article  54 

(1)  Each  Contracting  State  shall  recognize  an  award  rendered  pur- 
suant to  this  Convention  as  binding  and  enforce  the  pecuniary  obli- 
gations imposed  by  that  award  within  its  territories  as  if  it  were  a 
final  judgment  of  a  court  in  that  State.  A  Contracting  State  with  a 
federal  constitution  may  enforce  such  an  award  in  or  through  its 
federal  courts  and  may  provide  that  such  courts  shall  treat  the  award 
as  if  it  were  a  final  judgment  of  the  courts  of  a  constituent  state. 

(2)  A  party  seeking  recognition  or  enforcement  in  the  territories 
of  a  Contracting  State  shall  furnish  to  a  competent  court  or  other 
authority  which  such  State  shall  have  designated  for  this  purpose 
a  copy  of  the  award  certified  by  the  Secretary-General.  Each  Con- 
tracting State  shall  notify  the  Secretary-General  of  the  designation 
of  the  competent  court  or  other  authority  for  this  purpose  and  of 
any  subsequent  change  in  such  designation. 

(3)  Execution  of  the  award  shall  be  governed  by  the  laws  con- 
cerning the  execution  of  judgments  in  force  in  the  State  in  whose 
territories  such  execution  is  sought. 

Article  55 

Nothing  in  Article  54  shall  be  construed  as  derogating  from  the 
law  in  force  in  any  Contracting  State  relating  to  immunity  of  that 
State  or  of  any  foreign  State  from  execution. 

Chapter  V 

Replacement  and  Disquali-ficatwn  of  Conciliators  and  Arbitrators 
Article  56 

(1)  After  a  Commission  or  a  Tribunal  has  been  constituted  and 
proceedings  have  begun,  its  composition  shall  remain  unclianged;  pro- 
vided, however,  that  if  a  conciliator  or  an  arbitrator  should  die,  be- 
come incapacitated,  or  resign,  the  resulting  vacancy  shall  be  filled  in 
accordance  with  the  provisions  of  Section  2  of  Chapter  III  or  Section 
?  of  Chapter  TV. 

(2)  A  member  of  a  Commission  or  Tribunal  shall  continue  to  serve 
in  that  capacity  not  withstanding  that  he  shall  have  ceased  to  be  a 
member  of  the  panel. 

(3)  If  a  conciliator  or  arbitrator  appointed  by  a  party  shall  have 
resigned  without  the  consent  of  the  Commission  or  Tribunal  of  which 
he  was  a  member,  the  Chairman  shall  appoint  a  person  from  the  appro- 
priate Panel  to  fill  the  resulting  vacancy. 

Article  57 

A  party  may  propose  to  a  Commission  or  Tribunal  the  disqualifica- 
tion of  any  of  its  members  on  account  of  any  fact  indicating  a  manifest 
lack  of  the  qualities  required  by  paragraph  (1)  of  Article  14.  A  party 
to  arbitration  proceedings  may,  in  addition,  propose  the  disqualifica- 
tion of  an  arbitrator  on  the  ground  that  he  was  ineligible  for  appoint- 
ment to  the  Tribunal  under  Section  2  of  Chapter  IV. 

Article  58 

The  decision  on  any  proposal  to  disqualify  a  conciliator  or  arbitrator 
shall  be  taken  by  the  other  members  of  the  Commission  or  Tribunal 
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as  the  case- may  be,  provided  that  where  those  members  are  equally 
divided,  or  in  the  case  of  a  proposal  to  disqualify  a  sole  conciliator  or 
arbitrator,  or  a  majority  of  the  conciliators  or  arbitrators,  the  Chair- 
man shall  take  that  decision.  If  it  is  decided  that  the  proposal  is  well- 
founded  the  conciliator  or  arbitrator  to  whom  the  decision  relates  shall 
be  replaced  in  accordance  with  the  provisions  of  Section  2  of  Chapter 
III  or  Section  2  of  Chapter  IV. 

Chapter  YI 

Cost  of  Proceedings 

Article  59 

The  charges  payable  by  the  parties  for  the  use  of  the  facilities  of  the 
Centre  shall  be  determined  by  the  Secretary-General  in  accordance 
with  the  regulations  adopted      the  Administrative  Council. 

Article  60 

(1)  Each  Commission  and  each  Tribunal  shall  determine  the  fees 
and  expenses  of  its  members  within  limits  established  from  time  to 
time  by  the  Administrative  Council  and  after  consultation  with  the 
Secretary-General. 

(2)  Nothing  in  paragraph  (1)  of  this  Article  shall  preclude  the 
parties  from  agreeing  in  advance  with  the  Commission  or  Tribunal 
concerned  upon  the  fees  and  expenses  of  its  members. 

Article  61 

(1)  In  the  case  of  conciliation  proceeding  the  fees  and  expenses  of 
members  of  the  Commission  as  well  as  the  charges  for  the  use  of  the 
facilities  of  the  Centre,  shall  be  borne  equally  by  the  parties.  Each 
party  shall  bear  any  other  expenses  it  incurs  in  connection  with  the 
proceedings. 

(2)  In  the  case  of  arbitration  proceedings  the  Tribunal  shall,  ex- 
cept as  the  parties  otherwise  agree,  assess  the  expenses  incurred  by 
the  parties  in  connection  with  the  proceedings,  and  shall  decide  how 
and  by  whom  those  expenses,  the  fees  and  expenses  of  the  members  of 
the  Tribunal  and  the  charges  for  the  use  of  the  facilities  of  the  Centre 
shall  be  paid.  Such  decision  shall  form  part  of  the  award. 

Chapter  VII 
Pldce  of  Proceedings 

Article  62 

Conciliation  and  arbitration  proceedings  shall  be  held  at  the  seat 
of  the  Centre  except  as  hereinafter  provided. 

Article  63 

Conciliation  and  arbitration  proceedings  may  be  held,  if  the  parties 
so  agree, 

(a)  at  the  seat  of  the  Permanent  Court  of  Arbitration  or  of  any 
other  appropriate  institution,  whether  private  or  public,  with  which 
the  Centre  may  make  arrangements  for  that  purpose ;  or 

(b)  at  any  other  place  approved  by  the  Commission  or  Tribunal 
after  consultation  with  the  Secretary-General. 
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Chapter  VIII 
Disputes  Between  Contracting  States 

Article  64 

Any  dispute  arising  between  Contracting  States  concerning  the  in- 
terpretation or  application  of  this  Convention  which  is  not  settled  by 
negotiation  shall  be  referred  to  the  International  Court  of  Justice  by 
the  application  of  any  party  to  such  dispute,  unless  the  States  con- 
cerned agree  to  another  method  of  settlement. 

Chapter  IX 

Amendment 

Article  65 

Any  Contracting  State  may  propose  amendment  of  this  ConA-en- 
tion.  The  text  of  a  proposed  amendment  shall  be  communicated  to  the 
Secretary-General  not  less  than  90  days  prior  to  the  meeting  of  the 
Administrative  Council  at  which  such  amendment  is  to  be  considered 
and  shall  forthwith  be  transmitted  by  him  to  all  the  members  of  the 
Administrative  Council. 

Article  66 

(1)  If  the  Administrative  Council  shall  so  decide  by  a  majority 
of  two-thirds  of  its  members,  the  proposed  amendment  shall  be  cir- 
culated to  all  Contracting  States  for  ratification,  acceptance  or  ap- 
proval. Each  amendment  shall  enter  into  force  30  days  after  dispatch 
by  the  depositary  of  this  Convention  of  a  notification  to  Contracting 
States  that  all  Contracting  States  have  ratified,  accepted  or  approved 
the  amendment. 

(2)  No  amendment  shall  affect  the  rights  and  obligations  under 
this  Convention  of  any  Contracting  State  or  of  any  of  its  constituent 
subdivisions  or  agencies,  or  of  any  national  of  such  State  n rising  out 
of  consent  to  the  jurisdiction  of  the  Centre  given  before  the  date  of 
entry  into  force  of  the  amendment. 

Chapter  X 
Final  Provisions 

Article  67 

This  Convention  shall  be  open  for  signature  on  behalf  of  States 
members  of  the  Bank.  It  shall  also  be  open  for  signature  on  behalf  of 
any  other  State  which  is  a  party  to  the  Statute  of  the  International 
Court  of  Justice  and  which  the  Administrative  Council,  by  a  vote  of 
two-thirds  of  its  members,  shall  have  invited  to  sign  the  Convention. 

Article  68 

(1)  This  Convention  shall  be  subject  to  ratification,  acceptance  or 
approval  by  the  signatory  States  in  accordance  with  their  respective 
constitutional  procedures. 

(2)  This  Convention  shall  enter  into  force  30  days  after  the  date 
of  deposit  of  the  twentieth  instrument  of  ratification,  acceptance  or 
approval.  It  shall  enter  into  force  for  each  State  which  subsequently 
deposits  its  instrument  of  ratification,  acceptance  or  approval  30  days 
after  the  date  of  such  deposit. 
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Article  69 

Each  Contracting  State  shall  take  such  legislative  or  other  measures 
as  may  be  necessary  for  making  the  provisions  of  this  Convention 
effective  in  its  territories. 

Article  70 

This  Convention  shall  apply  to  all  territories  for  whose  interna- 
tional relations  a  Contracting  State  is  responsible,  except  those  which 
are  excluded  by  such  State  by  written  notice  to  the  depositary  of  this 
Convention  either  at  the  time  of  ratification,  acceptance  or  approval  or 
subsequently. 

Article  71 

Any  Contracting  State  may  denounce  this  Convention  by  written 
notice  to  the  depositary  of  this  Convention.  The  denunciation  shall 
take  effect  six  months  after  receipt  of  such  notice. 

Article  72 

Notice  by  a  Contracting  State  pursuant  to  Articles  70  or  71  shall 
not  affect  the  rights  or  obligations  under  this  Convention  of  that  State 
or  of  any  of  its  constituent  subdivisions  or  agencies  or  of  any  national 
of  that  State  arising  out  of  consent  to  the  jurisdiction  of  the  Centre 
given  by  one  of  them  before  such  notice  was  received  by  the  depositary. 

Article  73 

Instruments  of  ratification,  acceptance  or  approval  of  this  Conven- 
tion and  of  amendments  thereto  shall  be  deposited  with  the  Bank 
which  shall  act  as  the  depositary  of  this  Convention.  The  depositary 
shall  transmit  certified  copies  of  this  Convention  to  States  members 
of  the  Bank  and  to  any  other  State  invited  to  sign  the  Convention. 

Article  74 

The  depositary  shall  register  this  Convention  with  the  Secretariat 
of  the  United  Nations  in  accordance  with  Article  102  of  the  Charter 
of  the  United  Nations  and  the  Regulations  thereunder  adopted  by  the 
General  Assembly. 

Article  75 

The  depositary  shall  notify  all  signatory  States  of  the  following: 

(a)  signatures  in  accordance  with  Article  67; 

(b)  deposits  of  instruments  of  ratification,  acceptance  and  ap- 
proval in  accordance  with  Article  73 ; 

(c)  the  date  on  which  this  Convention  enters  into  force  in  ac- 
cordance with  Article  68 ; 

(d)  exclusions  from  territorial  application  pursuant  to  Article 

(e)  the  date  on  which  any  amendment  of  this  Convention  enters 
into  force  in  accordance  with  Article  66 ;  and 

(f )  denunciations  in  accordance  with  Article  71. 

Done  at  Washington  in  the  English,  French  and  Spanish  languages, 
all  three  texts  being  equally  authentic,  in  a  single  copy  which  shall 
remain  deposited  in  the  archives  of  the  International  Bank  for  Recon- 
struction and  Development,  which  has  indicated  by  its  signature  below 
its  agreement  to  fulfill  the  functions  with  which  it  is  charged  under 
this  Convention. 


c.  Resolution  65-14 — Approval  for  Submission  of  Settlement  of 
Investment  Disputes 

Adopted  March  18,  1965 

International  Bank  for 
Reconstruction  and  Development, 

Washington^  D,C, 
Whereas  the  Board  of  Governors  on  September  10,  1964,  adopted 
Resolution  214  providing  as  follows : 
Resolved : 

(a)  The  report  of  the  Executive  Directors  on  "Settlement  of  In- 
vestment Disputes,"  dated  August  6,  1964,  is  hereby  approved. 

(b)  The  Executive  Directors  are  requested  to  formulate  a  conven- 
tion establishing  facilities  and  procedures  which  would  be  available  on 
a  voluntary  basis  for  the  settlement  of  investment  disputes  between 
contracting  states  and  nationals  of  other  contracting  states  through 
conciliation  and  arbitration. 

(c)  In  formulating  such  a  convention,  the  Executive  Directors 
shall  take  into  account  the  views  of  member  governments  and  shall 
keep  in  mind  the  desirability  of  arriving  at  a  text  which  could  be 
accepted  by  the  largest  possible  number  of  governments. 

(d)  The  Executive  Directors  shall  submit  the  text  of  such  a  Con- 
vention to  member  governments  with  such  recommendations  as  they 
shall  deem  appropriate. 

Now,  therefore,  the  Executive  Directors  hereby  resolve  as  follows : 

(1)  The  text  of  the  Convention  on  the  Settlement  of  Investment 
Disputes  Between  States  and  Nationals  of  Other  States  formulated 
by  the  Executive  Directors  in  the  form  presented  to  this  meeting  and 
the  report  of  the  Executive  Directors  thereon  are  hereby  approved 
for  submission  to  member  governments  of  the  Bank  ; 

(2)  The  President  of  the  Bank  shall  transmit  said  report  and  the 
text  of  the  said  convention  to  all  member  governments  of  the  Bank; 

(8)  The  President  and  the  General  Counsel  of  the  Bank  shall  si^n 
a  copy  of  said  convention  on  behalf  of  the  Bank  to  indicate  the  Bank's 
agreement  to  fulfill  the  functions  with  which  it  is  charged  under  the 
convention ; 

(4)  The  copy  of  the  Convention  so  signed  on  behalf  of  the  Bank 
shall  remain  deposited  in  the  archives  of  the  Bank  and  shall  be  open 
for  signature  on  behalf  of  governments  in  accordance  with  its  terms. 
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1.  War  Powers 


a.  War  Powers  Resolution 

Public  Law  93-148  [HJ.  Res.  542],  87  Stat.  555,  passed  over  President's  veto 

November  7,  1973 

JOINT  RESOLUTION  Concerning  the  war  powers  of  Congress  and  tlie  President 

Resolved  hy  the  Senate  and  Bouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled^ 

SHORT  TITLE 

Section  1.  Tliis  joint  resolution  may  be  cited  as  the  ''War  Powers 
Kesolution". 

PURPOSE  AND  POLICY 

Sec.  2.  (a)  It  is  the  purpose  of  this  joint  resolution  of  fulfill  the 
intent  of  the  framers  of  the  Constitution  of  the  United  States  and 
insure  that  the  collective  judgment  of  both  the  Congress  and  the 
President  will  apply  to  the  introduction  of  United  States  Armed 
Forces  mto  hostilities,  or  into  situations  where  imminent  involvement 
in  hostilities  is  clearly  indicated  by  the  circumstances,  and  to  the  con- 
tinued use  of  such  forces  in  hostilities  or  in  such  situations. 

(b)  Under  article  I,  section  8,  of  the  Constitution,  it  is  specifically 
provided  that  the  Congress  shall  have  the  power  to  make  all  laws  neces- 
sary and  proper  for  carrying  into  execution,  not  only  its  own  powers 
but  also  all  other  powers  vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  officer  thereof. 

(c)  The  constitutional  powers  of  the  President  as  Commander-in- 
Chief  to  introduce  United  States  Armed  Forces  into  hostilities,  or 
into  situations  where  imminent  involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances,  are  exercised  only  pursuant  to  (1)  a 
declaration  of  war,  (2)  specific  statutory  authorization,  or  (3)  a 
national  emergency  created  by  attack  upon  the  United  States,  its  ter- 
ritories or  possessions,  or  its  armed  forces. 

CONSULTATION 

Sec.  3.  The  President  in  every  possible  instance  shall  consult  with 
Congress  before  introducing  United  States  Armed  Forces  into  hostili- 
ties or  into  situations  where  imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances,  and  after  every  such  introduc- 
tion shall  consult  regularly  with  the  Congress  until  United  States 
Armed  Forces  are  no  longer  engaged  in  hostilities  or  have  been  re- 
moved from  such  situations. 
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REPORTIXG 

Sec.  4.  (a)  In  the  absence  of  a  declaration  of  war,  in  any  case  in 
which  United  States  Armed  Forces  are  introduced — 

(1)  into  hostilities  or  into  situations  where  imminent  involve- 
ment in  hostilities  is  clearly  indicated  by  the  circumstances ; 

(2)  into  the  territory,  airspace  or  waters  of  a  foreiirn  nation, 
while  equipped  for  combat,  except  for  deployments  which  relate 
solely  to  supply,  replacement,  repair,  or  training  of  such  forces ; 
or 

(3)  in  numbers  which  substantially  enlarge  United  States 
Armed  Forces  equipped  for  combat  already  located  in  a  foreign 
nation ; 

the  President  shall  submit  within  48  hours  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  pro  tempore  of  the  Senate  a 
report,  in  writing,  setting  forth — 

(A)  the  circumstances  necessitating  the  introduction  of  United 
States  Armed  Forces ; 

(B)  the  constitutional  and  legislative  authority  under  which 
such  introduction  took  place ;  and 

(C)  the  estimated  scope  and  duration  of  the  hostilities  or 
involvement. 

(b)  The  President  shall  provide  such  other  information  as  the 
Congress  may  request  in  the  fulfillment  of  its  constitutional  responsi- 
bilities with  respect  to  committing  the  Xation  to  war  and  to  the  use  of 
United  States  Armed  Forces  abroad. 

(c)  "Whenever  United  States  Armed  Forces  are  introduced  into 
hostilities  or  into  any  situation  described  in  subsection  (a)  of  this  sec- 
tion, the  President  shall,  so  long  as  such  armed  forces  continue  to  be 
engaged  in  such  hostilities  or  situation,  report  to  the  Congress  periodi- 
cally on  the  status  of  such  hostilities  or  situation  as  well  as  on  the  scope 
and  duration  of  such  hostilities  or  situation,  but  in  no  event  shall  he 
report  to  the  Congress  less  often  than  once  every  six  months. 

COXGRESSIOXAL  ACTION 

Sec.  5.  (a)  Each  report  submitted  pursuant  to  section  4 fa)  (1)  shall 
be  transmitted  to  the  Speaker  of  the  House  of  Representatives  and  to 
the  President  pro  tempore  of  the  Senate  on  the  same  calendar  day. 
Each  report  so  transmitted  shall  be  referred  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives  and  to  the  Committee 
on  Foreign  Relations  of  the  Senate  for  appropriate  action.  If,  when 
the  report  is  transmitted,  the  Congress  has  adjourned  sine  die  or  has 
adjourned  for  any  period  in  excess  of  three  calendar  days,  the  Speaker 
of  the  House  of  Representatives  and  the  President  pro  tempore  of  the 
Senate,  if  they  deem  it  advisable  (or  if  petitioned  by  at  least  30  per- 
cent of  the  membership  of  their  respective  Houses)  shall  jointly  re- 
quest the  President  to  convene  Congress  in  order  that  it  may  consider 
the  report  and  take  appropriate  action  pursuant  to  this  section. 

(b)  Within  sixty  calendar  days  after  a  report  is  submitted  or  is 
required  to  be  submitted  pursuant  to  section  4(a)(1).  whichever  is 
earlier,  the  President  shall  terminate  any  use  of  United  States  Armed 
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Forr-es  with  respect  to  wliich  such  report  was  submitted  (or  required 
to  be  submitted),  unless  the  Congress  (1)  has  declared  war  or  has 
enacted  a  specific  authorization  for  such  use  of  Lnited  States  Armed 
Forces,  (2)  has  extended  by  law  such  sixty-day  period,  or  {S)  is 
physically  unable  to  meet  as  a  result  of  an  armed  attack  upon  the 
United  States.  Such  sixty-day  period  shall  be  extended  for  not  more 
than  an  additional  thirty  days  if  the  President  determines  and  certi- 
fies to  the  Congress  in  writing  that  unavoidable  military  necessity 
rcspectino-  the  safetv  of  United  States  Armed  Forces  requires  the 
continuecf  use  of  such  armed  forces  in  the  course  of  bringing  about 
a  prompt  removal  of  such  forces.  ^      .i   .  t  ^ 

(c)  Notwithstanding  subsection  (b),  at  any  time  that  United  States 
\rmed  Forces  are  engaged  in  hostilities  outside  the  territory  of  the 
United  States,  its  possessions  and  territories  without  a  declaration  of 
war  or  specific  statutory  authorization,  such  forces  shall  be  removed 
by  the  President  if  the^Congress  so  directs  by  concurrent  resolution. 

CONGRESSIONAL   PRIOKITY  PROCEDURES   FOR   JOINT  RESOLUTION   OR  BILL 

Sec.  C).  (a)  Any  joint  resolution  or  bill  introduced  pursuant  to  sec- 
tion 5(b)  at  least  thirty  calendar  days  before  the  expiration  of  the 
sixty-day  period  specified  in  such  section  shall  be  referred  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Kepresentatives  or  the 
Committee  on  Foreign  Relations  of  the  Senate,  as  the  case  may  be,  and 
such  committee  shall  report  one  such  joint  resolution  or  bill,  together 
with  its  recommendations,  not  later  than  twenty-four  calendar  days 
before  the  expiration  of  the  sixty-day  period  specified  in  such  section, 
unless  such  House  shall  othcrvrise  determine  by  the  yeas  and  nays. 

(b)  Any  joint  resolution  or  bill  so  reported  shall  become  the  pend- 
ing business  of  the  House  in  question  (in  the  case  of  the  Senate  the 
time  for  debate  shall  be  equally  divided  between  the  proponents  and 
the  opponents) ,  and  shall  be  voted  on  within  three  calendar  days  there- 
after, unless  such  House  shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  joint  resolution  or  bill  passed  by  one  House  shall  be 
referred  to  the  committee  of  the  other  House  named  in  subsection 
(a)  and  shall  be  reported  out  not  later  than  fourteen  calendar  days 
before  the  expiration  of  the  sixty-day  period  specified  in  section  5(b). 
The  joint  resolution  or  bill  so  reported  shall  become  the  pending" 
business  of  the  House  in  question  and  shall  be  voted  on  within  three- 
calendar  days  after  it  has  been  reported,  unless  such  House  shall  other- 
wise determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  between  the  two  Houses  of 
Congress  with  respect  to  a  joint  resolution  or  bill  passed  by  both 
Houses,  conferees  shall  be  promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  with  respect  to  such  resolution 
or  bill  not  later  than  four  calendar  days  before  the  expiration  of  the 
sixty-day  period  specified  in  section  5(b).  In  the  event  the  conferees 
are  unable  to  agree  within  48  hours,  they  shall  report  back  to  their 
respective  Houses  in  disagreement.  Notwithstanding  any  rule  in  either 
House  concerning  the  printing  of  conference  reports  in  the  Record  or 
concerning  any  delay  in  the  consideration  of  such  reports,  such  report 
shall  be  acted  on  by  both  Houses  not  later  than  the  expiration  of  sucli 
sixty-day  period. 
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CONGRESSIONAL  PRIORITY  PROCEDURES  FOR  CONCURRENT  RESOLUTION 

Sec.  7.  (a)  Any  concurrent  resolution  introduced  pursuant  to  sec- 
tion 5(c)  sliall  Ixi  referred  to  the  Committee  on  Foreion  Affairs  of  the 
PTouse  of  Representatives  or  the  Committee  on  Foreign  Relations  of 
the  S(^nate,  as  the  case  may  be,  and  one  such  concurrent  resolution 
shall  be  reported  out  by  such  committee  too^ether  with  its  recommen- 
dations within  fifteen  calendar  days,  unless  such  House  shall  other- 
wise determine  by  the  yeas  and  nays. 

(b)  Any  concurrent  resolution  so  reported  shall  become  the  pending 
business  of  the  House  in  question  ( in  the  case  of  the  Senate  the  time 
for  debate  shall  be  equally  divided  between  the  proponents  and  the 
opponents)  and  shall  be  voted  on  within  three  calendar  days  there- 
after, unless  such  House  shall  otherAvise  determine  by  yeas  and  nays. 

(c)  Such  a  concurrent  resolution  passed  by  one  House  shall  be  re- 
ferred to  the  committee  of  the  other  House  named  in  subsection  (a) 
and  shall  be  reported  out  by  such  committee  together  with  its  recom- 
mendations Avithin  fifteen  calendar  cla^^s  and  shall  thereupon  become 
the  pending  business  of  such  House  and  shall  be  voted  upon  within 
three  calendar  days,  unless  such  House  shall  otherwise  determine  by 
yeas  and  nays. 

(d)  In  tiie  case  of  any  disagreement  betAveen  the  tAvo  Houses  of 
Congress  Avith  respect  to  a  concurrent  resolution  passed  by  both 
Houses,  conferees  shall  be  promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  Avith  respect  to  such  concurrent 
resolution  Avithin  six  calendar  days  after  the  legislation  is  referred  to 
the  committee  of  conference.  NotAvithstanding  any  rule  in  either 
House  concerning  the  printing  of  conference  reports  in  the  Record  or 
concerning  any  delay  in  the  consideration  of  such  reports,  such  report 
shall  be  acted  on  by  both  Houses  not  later  than  six  calendar  days  after 
the  conference  report  is  filed.  In  the  event  the  conferees  are  unable  to 
agree  within  48  hours,  they  shall  report  back  to  their  respective 
Houses  in  disagreement. 

interpretation  of  joint  resolution 

Sec.  8.  (a)  Authority  to  introduce  United  States  Armed  Forces  into 
hostilities  or  into  situations  wherein  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances  shall  not  be  inferred — 

(1)  from  any  provision  of  law  (Avhether  or  not  in  effect  before 
the  date  of  the  enactment  of  this  joint  resolution),  including  any 
provision  contained  in  any  appropriation  Act,  unless  such  pro- 
vision specifically  authorizes  the  introduction  of  United  States 
Armed  Forces  into  hostilities  or  into  such  situations  and  states 
that  it  is  intended  to  constitute  specific  statutory  authorization 
Avithin  the  meaning  of  this  joint  resolution ;  or 

(2)  from  any  treaty  heretofore  or  hereafter  ratified  unless  such 
treaty  is  implemented  by  legislation  specifically  authorizing  the 
introduction  of  United  States  Armed  Forces  into  hostilities  or 
into  such  situations  and  stating  that  it  is  intended  to  constitute 
specific  statutory  authorization  Avithin  the  meaning  of  this  joint 
resolution. 
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(b)  J^othing  in  this  joint  resolution  shall  be  construed  to  require 
any  further  specific  statutory  authorization  to  permit  members  of 
United  States  Armed  Forces  to  participate  jointly  with  members  of 
the  armed  forces  of  one  or  more  foreign  countries  in  the  headquarters 
operations  of  high-level  military  commands  which  were  established 
prior  to  the  date  of  enactment  of  this  joint  resolution  and  pursuant  to 
the  United  Nations  Charter  or  any  treaty  ratified  by  the  United  States 
prior  to  such  date. 

(c)  For  purposes  of  this  joint  resolution,  the  term  ^'introduction  of 
United  States  Armed  Forces"  includes  the  assignment  of  members  of 
such  armed  forces  to  command,  coordinate,  participate  in  the  move- 
m.ent  of,  or  accompany  the  regular  or  irregular  military  forces  of  any 
foreign  countr}'  or  government  when  such  military  forces  are  engaged, 
or  there  exists  an  imminent  threat  that  such  forces  will  become  en- 
gaged, in  hostilities. 

(d)  Nothing  in  this  joint  resolution — 

(1)  is  intended  to  alter  the  constitutional  authority  of  the  Con- 
gress or  of  the  President,  or  the  provisions  of  existing  treaties ;  or 

(2)  shall  be  construed  as  granting  any  authority  to  the  Presi- 
dent with  respect  to  the  introduction  of  United  States  Armed 
Forces  into  hostilities  or  into  situations  wherein  involvement  in 
hostilities  is  clearly  indicated  by  the  circumstances  which  au- 
thority he  would  not  have  had  in  the  absence  of  this  joint  resolu- 
tion. 

SEPARABILITY  CLAUSE 

Sec.  9.  If  any  provision  of  this  joint  resolution  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  the  remainder  of 
the  joint  resolution  and  the  application  of  such  provision  to  any  other 
person  or  circumstance  shall  not  be  affected  thereb}^ 

effecti\t:  date 

Sec.  10.  This  joint  resolution  shall  take  effect  on  the  date  of  its 
enactment. 


b.  Presidential  Proclamation  2914,  December  16, 1950, 15  F.R.  9029  ^ 


Proclaiming  the  Existence  of  a  National  Emergency 

TVliereas  recent  events  in  Korea  and  elsewhere  constitute  a  grave 
threat  to  the  peace  of  the  world  and  imperil  the  efforts  of  this  country 
and  those  of  the  United  Nations  to  prevent  aggression  and  armed 
conflict;  and 

Whereas  world  conquest  by  communist  imperialism  is  the  goal  of 
the  forces  of  aggression  that  have  been  loosed  upon  the  world ;  and 

Whereas,  if  the  goal  of  communist  imperialism  were  to  be  achieved, 
the  people  of  this  country  would  no  longer  enjoy  the  full  and  rich 
life  they  have  with  God's  help  built  for  themselves  and  their  children; 
they  would  no  longer  enjoy  the  blessings  of  the  freedom  of  worship- 
ping as  they  severally  choose,  the  freedom  of  reading  and  listening 
to  what  tliey  choose,  the  right  of  free  speech  including  the  right  to 
criticize  their  Government,  the  right  to  choose  tliose  who  conduct 
their  Government,  the  right  to  engage  freely  in  collective  bargaining, 
the  right  to  engage  freely  in  their  own  business  enterprises,  and  the 
many  other  freedoms  and  rights  which  are  a  part  of  our  way  of  life; 
and 

Whereas  the  increasing  menace  of  the  forces  of  communist  aggres- 
sion requires  that  the  national  defense  of  the  United  States  be 
strengthened  as  speedily  as  possible : 

Now,  therefore,  I,  Harry  S.  Truman,  President  of  the  United  States 
of  America,  do  proclaim  the  existence  of  a  national  emergency,  which 
requires  that  the  military,  naval,  air,  and  civilian  defenses  of  this 
country  be  strengthened  as  speedily  as  possible  to  the  end  that  we  may 
be  able  to  repel  any  and  all  threats  against  our  national  security  and 
to  fulfill  our  responsibilities  in  the  efforts  bein.Q:  made  through  the 
United  Nations  and  otherwise  to  bring  about  lasting  peace. 

I  summon  all  citizens  to  make  a  united  effort  for  the  security  and 
well-being  of  our  beloved  country  and  to  place  its  needs  foremost  in 
thought  and  action  that  the  full  m.oral  and  material  strength  of  the 
Nation  may  be  readied  for  the  dangers  which  threaten  us. 

I  summon  our  farmers,  our  workers  in  industry,  and  our  business- 
men to  make  a  mighty  production  effort  to  meet  the  defense  require- 
nients  of  the  Nation  and  to  this  end  to  eliminate  all  waste  and 
inefficiency  and  to  subordinate  all  lesser  interests  to  the  common  good. 

I  summon  every  person  and  every  community  to  make,  with  a  spirit 
of  neighborliness,  whatever  sacrifices  are  necessary  for  the  welfare  of 
the  Nation. 


See  pace  ool  for  additional  information  under  the  emercenev  provision  of  tlie  Tmmi;:ra- 
tlon  and  Nationality  Act  of  1952,  as  amended,  relating  to  "Travel  Control  of  Citizens  and 
Aliens  During  War  or  National  Emergency." 
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I  summon  all  State  and  local  leaders  and  officials  to  cooperate^fuUy 
with  the  military  and  civilian  defense  agencies  of  the  United  States 
ill  the  national  defense  program. 

I  summon  all  citizens  to  be  loyal  to  the  principles  upon  which  our 
Nation  is  founded,  to  keep  faith  with  our  friends  and  allies,  and  to  be 
firm  in  our  devotion  to  the  peaceful  purposes  for  which  the  United 
Nations  was  founded. 

I  am  confident  that  we  will  meet  the  dangers  that  confront  us  with 
courage  and  determination,  strong  in  the  faith  that  we  can  thereby 
"secure  the  Blessings  of  Liberty  to  ourselves  and  our  Posterity." 

In  witness  Avhereof,  I  have  hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  State  of  Am^erica  to  be  affixed. 

Done  at  the  City  of  Washington  this  16th  day  of  December  (10:20 
a.m.)  in  the  year  of  our  Lord  nineteen  hundred  and  fifty,  and  of  the 
Independence  of  the  United  States  of  America  the  one  hundred  and 
seventy-fifth. 


2.  Latin  America 


a.  Inter- American  Treaty  of  Reciprocal  Assistance^ 

Opened  for  signature  at  Rio  de  Janeiro  September  2,  1947;  ratification  advised 
by  the  Senate  of  the  United  States  of  America  December  8,  1947;  ratified  by 
the  President  of  the  United  States  of  America  December  12,  1947;  ratifica- 
tion of  the  United  States  of  America  deposited  with  the  Pan  American  Union 
December  30,  1947;  proclaimed  by  the  President  of  the  United  States  of 
America  December  9,  1948;  entered  into  force  December  3, 1948 

In  the  name  of  their  Peoples,  the  Governments  represented  at  the 
Inter- American  Conference  for  the  Maintenance  of  Continental  Peace 
and  Security,  desirous  of  consolidating  and  strengthening  their  rela- 
tions of  friendship  and  good  neighborliness,  and 

Considering : 

That  Resolution  VIII  of  the  Inter- American  Conference  on  Prob- 
lems of  War  and  Peace,  which  met  in  Mexico  City,  recommended  the 
conclusion  of  a  treaty  to  prevent  and  repel  threats  and  acts  of  aggres- 
sion against  any  of  the  countries  of  America ; 

That  the  High  Contracting  Parties  ^  reiterate  their  will  to  remain 
united  in  an  inter- American  system  consistent  with  the  purposes  and 
principles  of  the  United  Nations,  and  reaffirm  the  existence  of  the 
agreement  which  they  have  concluded  concerning  those  matters  relat- 
ing to  the  maintenance  of  international  peace  and  security  which  are 
appropriate  for  regional  action ; 

That  the  High  Contracting  Parties  reaffirm  their  adherence  to  the 
principles  of  inter- American  solidarity  and  cooperation,  and  especially 
to  those  set  forth  in  the  preamble  and  declarations  of  the  Act  of  Chap- 
ultepec,  all  of  which  should  be  understood  to  be  accepted  as  standards 
of  their  mutual  relations  and  as  the  juridical  basis  of  the  Inter- 
American  System : 

That  the  American  States  propose,  in  order  to  improve  the  pro- 
cedures for  the  pacific  settlement  of  their  controversies,  to  conclude 
the  treaty  concerning  the  "Inter- American  Peace  System"  envisaged 
in  Resolutions  IX  and  XXXIX  of  the  Inter- American  Conference 
on  Problems  of  War  and  Peace. 

That  the  obligation  of  mutual  assistance  and  common  defense  of  the 
American  Republics  is  essentially  related  to  their  democratic  ideals 
and  to  their  will  to  cooperate  permanently  in  the  fulfillment  of  the 
principles  and  purposes  of  a  policy  of  peace ; 

That  the  American  regional  community  affirms  as  a  manifest  truth 
that  juridical  organization  is  a  necessary  prerequisite  of  security  and 
peace,  and  that  peace  is  founded  on  justice  and  moral  order  and,  con- 
sequently, on  the  international  recognition  and  protection  of  human 
rights  and  freedoms,  on  the  indispensable  well-being  of  the  people, 

1  62  Stat.  1681  :  TIAS  1838  :  4  Bevans  559  ;  21  UNTS  77.  The  parties  to  this  asrreement 
are:  Argentinn,  Bolivia,  Brazil.  Chile.  Colombia.  Costa  Rica,  Cuba,  Dorriinican  Rppnblic, 
Ecuador,  El  Salvador,  Guatemala,  Haiti.  Honduras  (with  reservation).  Mexico.  Nicarag:ua, 
Panama,  Paraguay,  Peru,  Trinidad  and  Tobago,  United  States,  Uruguay,  and  Venezuela. 
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and  on  the  effectiveness  of  democracy  for  the  international  realiza- 
tion of  justice  and  security, 

Have  resolved,  in  conformity  with  the  objectives  stated  above,  to 
conclude  the  following  Treaty,  in  order  to  assure  peace,  through  ade- 
quate means,  to  provide  for  elTective  reciprocal  assistance  to  meet 
armed  attacks  against  any  American  State,  and  in  order  to  deal  with 
threats  of  aggression  against  any  of  them : 

Article  1 

The  High  Contracting  Parties  formally  condemn  war  and  undertake 
in  their  international  relations  not  to  resort  to  the  threat  or  the  use  of 
force  in  any  manner  inconsistent  with  the  provisions  of  the  Charter 
of  the  United  Nations  or  of  this  Treaty. 

Article  2 

As  a  consequence  of  the  principle  set  forth  in  the  preceding  Article, 
the  High  Contracting  Parties  undertake  to  submit  every  controversy 
which  may  arise  between  them  to  methods  of  peaceful  settlement  and 
to  endeavor  to  settle  any  such  controversy  among  themselves  by 
means  of  the  procedures  in  force  in  the  Inter- American  System  before 
referring  it  to  the  General  Assembly  or  the  Security  Council  of  the 
United  Nations. 

Article  3 

1.  The  High  Contracting  Parties  agree  that  an  armed  attack  by  any 
State  against  an  American  State  sliall  be  considered  as  an  attack 
against  all  the  American  States  and,  consequently,  each  one  of  the 
said  Contracting  Parties  undertakes  to  assist  in  meeting  the  attack  in 
the  exercise  of  the  inherent  right  of  individual  or  collective  self-defense 
recognized  by  Article  51  of  the  Charter  of  the  United  Nations. 

2.  On  the  request  of  the  State  or  States  directly  attacked  and  until 
the  decision  of  the  Organ  of  Consultation  of  the  Inter- American 
System,  each  one  of  the  Contracting  Parties  may  determine  the  im- 
mediate measures  which  it  may  individually  take  in  fulfillment  of 
the  obligation  contained  in  the  preceding  parajrraph  and  in  accordance 
with  the  principle  of  continental  solidarity.  The  Organ  of  Consulta- 
tion shall  meet  without  delay  for  the  purpose  of  examining  those 
measures  and  agreeing  upon  the  measures  of  a  collective  character  that 
should  be  taken. 

3.  The  provisions  of  this  Article  shall  be  applied  in  case  of  any 
armed  attack  which  takes  place  within  the  region  described  in  Article 
4  or  within  the  territory  of  an  American  State.  ^Vhen  the  attack 
takes  place  outside  of  the  said  areas,  the  provisions  of  Article  6  shall 
be  applied. 

4.  jMeasures  of  self-defense  provided  for  under  this  Article  may  be 
taken  until  the  Security  Council  of  the  United  Nations  has  taken  the 
measures  necessary  to  maintain  international  peace  and  security. 

Article  4 

The  region  to  which  this  Treaty  refers  is  bounded  as  follows:  be- 
ginnino-  at  the  North  Pole:  thence  due  south  to  a  point  74  degrees 
north  latitude,  10  degrees  west  longitude;  thence  by  a  rhumb  line 
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to  a  point  47  degrees  30  minutes  north  latitude,  60  dejrrees  west  longi- 
tude ;  thence  by  a  rhumb  line  to  a  point  35  degrees  north  latitude,  60  de- 
grees west  longitude ;  thence  due  south  to  a  point  20  degrees  north  lati- 
tude; thence  by  a  rhumb  line  to  a  point  5  degrees  north  latitude,  24 
degrees  west  longitude;  thence  due  south  to  the  South  Pole;  thence 
due  north  to  a  point  30  degrees  south  latitude,  90  degrees  Avest  longi- 
tude ;  thence  by  a  rhumb  line  to  a  point  on  the  Equator  at  97  degrees 
west  longitude;  thence  by  a  rhumb  line  to  a  point  15  degrees  north 
latitude,  120  degrees  west  longitude ;  thence  by  a  rhumb  line  to  a  point 

50  degrees  north  latitude,  170  degrees  east  longitude ;  thence  due  north 
to  a  point  in  54  degrees  north  latitude;  thence  by  a  rhumb  line  to  a 
point  65  degrees  30  minutes  north  latitude,  168  degrees  58  minutes  5 
seconds  west  longitude ;  thence  due  north  to  the  North  Pole. 

Article  5 

The  Pligh  Contracting  Parties  shall  immediately  send  to  the  Se- 
curity Council  of  the  United  Nations,  in  conformity  with  Articles  51  - 
and  54  ^  of  the  Charter  of  the  United  Nations,  complete  information 
concerning  the  activities  undertaken  or  in  contemplation  in  the  exer- 
cise of  the  right  of  self-defense  or  for  the  purpose  of  maintaining 
inter- American  peace  and  security. 

Article  6 

If  the  inviolability  or  the  integrity  of  the  territory  or  the  sover- 
eignty or  political  independence  of  any  American  State  should  be  af- 
fected by  an  aggression  which  is  not  an  armed  attack  or  by  an  extra- 
continental  or  intra-continental  conflict,  or  by  any  other  fact  or  situa- 
tion that  might  endanger  the  peace  of  America,  the  Organ  of 
Consultation  shall  meet  immediately  in  order  to  agree  on  the  meas- 
ures which  must  be  taken  in  case  of  aggression  to  assist  the  victim  of 
the  aggression  or,  in  any  case,  the  measures  which  should  be  taken  for 
the  common  defense  and  for  the  maintenance  of  the  peace  and  security 
of  the  Continent. 

Article  7 

In  the  case  of  a  conflict  between  two  or  more  American  States,  with- 
out prejudice  to  the  right  of  self-defense  in  conformity  with  Article 

51  of  the  Charter  of  the  United  Nations,  the  High  Contracting  Parties, 
meeting  in  consultation  shall  call  upon  the  contending  States  to  sus- 
pend hostilities  and  restore  matters  to  the  status  qiw  ante  tellum^  and 
shall  take^  in  addition  all  other  necessary  measures  to  reestablish  or 
maintain  inter- American  peace  and  security  and  for  the  solution  of 
the  conflict  by  peaceful  means.  The  rejection  of  the  pacifvdng  action 
will  be  considered  in  the  determination  of  the  aggressor  and  in  the 
application  of  the  m.easures  which  the  consultative  meetinirs  may  agree 
upon. 

Article  8 

For  the  purposes  of  this  Treaty,  the  measures  on  which  the  Organ 
of  Consultation  may  agree  will  comprise  one  or  more  of  the  following  : 
recall  of  chiefs  of  diplomatic  missions;  breaking  of  diplomatic  rela- 


2  See  page  732  of  text. 
8  See  page  733  of  text. 
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tions ;  breaking  of  consular  relations ;  partial  or  complete  interruption 
of  economic  relations  or  of  rail,  sea,  air,  postal,  telegraphic,  telephonic, 
and  radiotelephonic  or  radio  telegraphic  communications;  and  use  of 
armed  force. 

Article  9 

In  addition  to  other  acts  Tvhich  the  Organ  of  Consultation  may 
characterize  as  aggression,  the  following  shall  be  considered  as  such : 

a.  Unprovoked  armed  attack  by  a  State  against  the  territory,  the 
people,  or  the  land,  sea  or  air  forces  of  another  State ; 

b.  Invasion,  by  the  armed  forces  of  a  State,  of  the  territory  of  an 
American  Stare,  through  the  trespassing  of  boundaries  demarcated 
in  accordance  with  a  treaty,  judicial  decision,  or  arbitral  award,  or,  in 
the  absence  of  frontiers  thus  demarcated,  invasion  affecting  a  region 
which  is  under  the  effective  jurisdiction  of  another  State. 

Article  10 

None  of  the  provisions  of  this  Treaty  shall  be  construed  as  impairing 
the  rights  and  obligations  of  the  High  Contracting  Parties  under  the 
Charter  of  tlie  United  Nations. 

Article  11 

The  consultations  to  which  this  Treaty  refers  shall  be  carried  out 
by  means  of  the  Meetings  of  Ministers  of  Foreign  Aff'airs  of  the  Ameri- 
can Eepublics  which  have  ratified  the  Treaty,  or  in  the  manner  or  by 
the  organ  which  in  the  future  may  be  agreed  upon. 

Article  12 

The  Governing  Board  of  the  Pan  American  Union  may  act  provi- 
sionally as  an  organ  of  consultation  until  the  meeting  of  the  Organ  of 
Consultation  referred  to  in  the  preceding  Article  takes  place. 

Article  13 

The  consultations  shall  be  initiated  at  the  request  addressed  to  the 
Governing  Board  of  the  Pan  American  Union  by  any  of  the  Signatory 
States  which  has  ratified  the  Treaty. 

Article  14 

In  the  voting  referred  to  in  this  Treaty  only  the  representatives  of 
the  Signatory  States  which  have  ratified  the  Treaty  may  take  part. 

Article  15 

Tlie  Governing  Board  of  the  Pan  American  Union  shall  act  in  all 
matters  concerning  this  Treaty  as  an  organ  of  liaison  among  the 
Signatory  States  which  have  ratified  this  Treaty  and  between  these 
States  and  the  United  Nations. 


1114 


Article  16 

The  decisions  of  the  Governing  Board  of  the  Pan  American  Union 
referred  to  in  Articles  13  and  15  above  shall  be  taken  by  an  absolute 
majority  of  the  Members  entitled  to  vote. 

Article  17 

The  Organ  of  Consultation  shall  take  its  decisions  by  a  vote  of 
two-thirds  of  the  Signatory  States  which  have  ratified  tiie  Treaty. 

Article  IS 

In  the  case  of  a  situation  or  dispute  between  American  States,  the 
parties  directly  interested  shall  be  excluded  from  the  voting  referred 
to  in  two  preceding  Articles. 

Article  19 

To  constitute  a  quorum  in  all  the  meetings  referred  to  in  the  pre- 
vious Articles,  it  shall  be  necessary  that  the  number  of  States  repre- 
sented shall  be  at  least  equal  to  the  number  of  votes  necessary  for  the 
taking  of  the  decision. 

Article  20 

Decisions  which  require  the  application  of  the  measures  specified  in 
Article  8  shall  be  binding  upon  all  the  Signatory  States  which  have 
ratified  this  Treaty,  with  the  sole  exception  that  no  State  shall  be 
required  to  use  armed  force  without  its  consent. 

Article  21 

The  measures  agreed  upon  by  the  Organ  of  Consultation  shall  be 
executed  though  the  procedures  and  agencies  now  existing  or  those 
which  may  in  the  future  be  established. 

Article  22 

This  Treaty  shall  come  into  effect  between  the  States  which  ratify 
it  as  soon  as  the  ratifications  of  two-thirds  of  the  Signatory  States 
have  been  deposited. 

Article  23 

This  Treaty  is  open  for  signature  by  the  American  States  at  the  city 
of  Kio  de  Janeiro,  and  shall  be  ratified  by  the  Signatory  States  as 
soon  as  possible  in  accordance  with  their  respective  constitutional 
processes.  The  ratifications  shall  be  deposited  with  the  Pan  Ameri- 
can Union,  which  shall  notify  the  Signatory  States  of  each  deposit. 
Such  notification  shall  be  considered  as  an  exchange  of  ratifications. 

Article  24 

The  present  Treaty  shall  be  registered  with  the  Secretariat  of  the 
United  Nations  through  the  Pan  American  Union,  when  two-thirds 
of  the  Signatory  States  have  deposited  their  ratifications. 
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Article  25 

This  Treaty  shall  remain  in  force  indefinitely,  but  may  be  denounced 
by  any  High  Contracting  Party  by  a  notification  in  writing  to  the 
Pan  American  Union,  which  shall  reform  all  the  other  High  Con- 
tracting Parties  of  each  notification  of  denunciation  received.  After 
the  expiration  of  two  years  from  the  date  of  the  receipt  by  the  Pan 
American  Union  of  a  notification  of  denunciation  by  any  High  Con- 
tracting Party,  the  present  Treaty  shall  cease  to  be  in  force  and  with 
respect  to  such  State,  but  shall  remain  in  full  force  and  effect  with 
respect  to  all  the  other  High  Contracting  Parties. 

Article  26 

The  principles  and  fundamental  provisions  of  this  Treaty  shall  be 
incorporated  in  the  Organic  Pact  of  the  Inter- American  System. 

In  witness  whereof,  the  undersigned  Plenipotentiaries,  having  de- 
posited their  full  powers  found  to  be  in  due  and  proper  form,  sign 
this  Treaty  on  behalf  of  their  respective  Governments,  on  the  dates 
appearing  opposite  their  signatures. 

Done  in  the  city  of  Rio  de  Janeiro,  in  four  texts  respectively  in  the 
English,  French,  Portuguese  and  Spanish  languages,  on  the  second  of 
September  nineteen  hundred  forty-seven. 


Reservation  of  Honduras 

The  Delegation  of  Honduras,  in  signing  the  present  Treaty  and 
in  connection  with  xlrticle  9,  section  (b),  does  so  with  the  reser- 
vation that  the  boundary  between  Honduras  and  Nicaragua  is 
definitely  demarcated  by  the  Joint  Boundary  Commission  of 
nineteen  hundred  and  nineteen  hundred  and  one,  starting  from  a 
point  in  the  Gulf  of  Fonseca,  in  the  Pacific  Ocean,  to  Portillo  de 
Teotecacinte  and,  from  this  point  to  the  Atlantic,  by  the  line  that 
His  Majesty  the  King  of  Spain's  arbitral  award  established  on 
the  twenty  third  of  December  of  nineteen  hundred  and  six. 


b.  Organization  of  American  States 


(1)  Charter  of  the  Organization  of  American  States  ^  as  amended 
by  the  Protocol  of  Amendment  ^  (with  reservations)  ^ 

Charter  signed  at  Bogota  April  30,  1948;  ratification  advised  by  the  Senate  of 
the  United  States  of  America,  with  a  reservation,  August  28,  1950;  ratified 
by  the  President  of  the  United  States  of  America,  subject  to  said  reservation, 
June  15,  1951;  ratification  of  the  United  States  of  America  deposited  with  the 
Pan  American  Union  June  19,  1951;  proclaimed  by  the  President  of  the 
United  States  of  America  December  27,  1951 ;  entered  into  force  December  13, 
1951 

In  the  name  of  their  Peoples,  the  States  represented  at  the  Ninth 
International  Conference  of  American  States, 

Convinced  that  the  historic  mission  of  America  is  to  offer  to  man  a 
land  of  libert}',  and  a  favorable  environment  for  the  development  of 
his  personality  and  the  realization  of  his  just  aspirations; 

Conscious  that  that  mission  has  already  inspired  numerous  agree- 
ments, whose  essential  value  lies  in  the  desire  of  the  American  peoples 
to  live  together  in  peace,  and,  through  their  mutual  understanding 
and  respect  for  the  sovereignty  of  each  one,  to  provide  for  the  better- 
ment of  all,  in  independence,  in  equality  and  under  law ; 

Confident  that  the  true  significance  of  American  solidarity  and  good 
neighborliness  can  only  mean  the  consolidation  on  this  continent, 
within  the  framework  of  democratic  institutions,  of  a  system  of  in- 
dividual liberty  and  social  justice  based  on  respect  for  the  essential 
rights  of  man ; 

Persuaded  that  their  welfare  and  their  contribution  to  the  progress 
and  the  civilization  of  the  world  will  increasingly  require  intensive 
continental  cooperation ; 

Resolved  to  persevere  in  the  noble  undertaking  that  humanity  has 
conferred  upon  the  United  Nations,  whose  principles  and  purposes 
they  solemnly  reaffirm; 

Convinced  that  juridical  organization  is  a  necessary  condition  for 
security  and  peace  founded  on  moral  order  and  on  justice;  and 


12  UST  2394;  TTAS  2361:  119  UNTS  3.  (See  pa?;e  1144  for  signatories.) 

2  Sipm'^d  at  the  Third  Special  Inter-American  Conference,  Buenos  Aires,  Arjrentlna, 
February  27.  1967,  and  entered  into  force  on  February  27.  1970  fTIAS  6847.  21  UST  6071. 
See  page  1145.  The  Protocol  of  Amendment  re-arranged  the  original  Charter  of  the  Organi- 
zation of  American  States.  A  new  Chapter  III  was  created  including  the  old  Articles  2 
and  3  and  several  new  articles.  All  subsequent  chapters  were  re-numbered  to  compensate 
for  the  additional  chapter.  The  old  Chapter  V  then  became  Chapter  VI  in  an  amended 
and  restated  version.  Chapter  XII  was  an  amended  and  restated  version  of  old  Chapter 
VI.  Chapters  VII  and  VIII  were  expanded  texts  over  the  original  Charter. 

The  now  Chanter  X  at  the  beginning  of  Part  Two  incorporated  uew  or?ani'^ations  ol' 
recent  years.  The  new  Clianter  XI  on  the  "Oneral  Assembly'"  rpr>laoed  the  old  one  on 
the  "Iiiter-American  Conference".  Chapter  XTT  was  a  re-numbered  ver'^ion  of  t'-'e  old 
Chanter  XL  The  former  Chanter  XII  entitled  "The  Council"  was  subdivided  into  Chanters 
XTIT  through  XVIII  with  extensive  expanding  over  the  original  chapter.  The  new  Chapter 
XIX  replaced  the  Chapter  XIII  entitled  the  "Pan  American  Union"  ouflinine  in  detail 
the  office  of  tlie  "General  Secretariat".  Chapter  XX  was  identical  to  the  original  Chanter 
XIV.  Chapter  XXI  was  partially  borrowed  from  the  old  Chapter  XV  on  "Specialized 
Organizations"  and  in  part  the  result  of  newlv  introduced  provisions.  The  original 
Chapter  XVTI  was  re-numbered  as  Chapter  XXTV  in  the  amended  Charter.  A  new 
Chanter  XXV  on  "Transitory  Provisions"  was  added  to  the  end  of  the  text. 

3  For  text  of  reservation,  see  page  1143. 
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In  accordance  with  Resolution  IX  of  the  Inter- American  Confer- 
ence on  Problems  of  War  and  Peace,  held  at  Mexico  City,  have  agreed 
upon  the  following; 

PART  ONE 

Chapter  I.  Nature  and  Purposes 

ARTICLE  1 

The  American  States  establish  by  this  Charter  the  international 
organization  that  they  have  developed  to  achieve  an  order  of  peace 
and  justice,  to  promote  their  solidarity,  to  strengthen  their  collabora- 
tion, and  to  defend  their  sovereignty,  their  territorial  integrity  and 
their  independence.  Within  the  United  Nations,  the  Organization  of 
American  States  is  a  regional  agency. 

article  2 

The  Organiz-ation  of  American  States,  in  order  to  put  into  practice 
the  principles  on  which  it  is  founded  and  to  fulfill  its  regional  obliga- 
tions under  the  Charter  of  the  United  Nations,  proclaims  the  following 
essential  purposes: 

(a)  To  strengthen  the  peace  and  security  of  the  continent; 

(b)  To  prevent  possible  causes  of  difficulties  and  to  ensure  the 
pacific  settlement  of  disputes  that  may  arise  among  the  Member 
States ; 

(c)  To  provide  for  common  action  on  the  part  of  those  States  in 
the  event  of  aggression  ; 

(d)  To  seek  the  solution  of  political,  juridical  and  economic 
problems  that  may  arise  among  them ;  and 

Ce)  To  promote,  by  cooperative  action,  their  economic,  social  and 
cultural  development. 

Chapter  II.  Principles 

article  3 

The  American  States  reaffirm  the  following  principles: 

(a)  International  law  is  the  standard  of  conduct  of  States  in 
their  reciprocal  relations; 

(b)  International  order  consists  essentially  of  respect  for  the 
personality,  sovereignty  and  independence  of  States,  and  the 
faitliful  fulfillment  of  obligations  derived  from  treaties  and  other 
sources  of  international  law ; 

(c)  Good  faith  shall  govern  the  relations  between  States; 

(d)  The  solidarity  of  the  American  States  and  the  high  aims 
wliich  are  sought  through  it  require  the  political  organization  of 
those  States  on  the  basis  of  the  effective  exercise  of  representative 
democracy ; 

(e)  The  American  States  condemm  war  of  aggression:  victory 
does  not  give  rights ; 

(f )  An  act  of  aggression  against  one  American  State  is  an  act 
of  aggression  against  all  the  other  American  States; 
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(g)  Controversies  of  an  international  character  arising  between 
two  or  more  American  States  shall  be  settled  by  peaceful 
procedures; 

(h)  Social  justice  and  social  security  are  bases  of  lasting  peace ; 

(i)  Economxic  cooperation  is  essential  to  the  common  welfare 
and  prosperity  of  the  peoples  of  the  hemisphere ; 

(j)  The  American  States  proclaim  the  fundamental  rights  of 
the  individual  without  distinction  as  to  race,  nationality,  creed 
or  sex ; 

(k)  The  spiritual  unity  of  the  Hemisphere  is  based  on  respect 
for  the  cultural  values  of  the  American  countries  and  requires 
their  close  cooperation  for  the  high  purposes  of  civilization ; 

(1)  The  education  of  peoples  should  be  directed  toward  justice, 
freedom  and  peace. 

Chapter  III.  Members 

ARTICLE  4 

All  American  States  that  ratify  the  present  Charter  are  Members 
of  the  Organization. 

ARTICLE  5 

Any  new  political  entity  that  arises  from  the  union  of  several  Mem- 
ber States  and  that,  as  such,  ratifies  the  present  Charter,  shall  become 
a  Member  of  the  Organization.  The  entry  of  the  new  political  entity 
into  the  Organization  shall  result  in  the  loss  of  membership  of  each 
one  of  the  States  which  constitute  it. 

ARTICLE  6 

Any  other  independent  American  State  that  desires  to  become  a 
Member  of  the  Organization  should  so  indicate  by  means  of  a  note 
addressed  to  the  Secretary  General,  in  which  it  declares  that  it  is 
willing  to  sign  and  ratify  the  Charter  of  the  Organization  and  to  ac- 
cept all  the  obligations  inherent  in  membership,  especially  those  relat- 
ing to  collective  security  expressly  set  forth  in  Articles  27  and  28  of  the 
Charter. 

ARTICLE  7 

The  General  Assembly,  upon  the  recommendation  of  the  Permanent 
Council  of  the  Organization,  shall  determine  whether  it  is  appropriate 
that  the  Secretary  General  be  authorized  to  permit  the  applicant 
State  to  sign  the  Charter  and  to  accept  the  deposit  of  the  correspond- 
ing instrument  of  ratification.  Both  the  recommendation  of  the  perma- 
nent Council  and  the  decision  of  the  General  Assembly  shall  require 
the  affirmative  vote  of  two  thirds  of  the  Member  States. 

ARTICLE  8 

The  Permanent  Council  shall  not  make  any  recommendations  nor 
shall  the  General  Assembly  take  any  decision  with  respect  to  a  request 
for  admission  on  the  part  of  a  political  entity  whose  territory  became 
subject,  in  whole  or  in  part,  prior  to  December  18,  1964,  the  date  set 
by  the  First  Special  Inter- American  Conference,  to  litigation  or  claim 
between  an  extracontinental  country  and  one  or  more  Member  States 
of  the  Organization,  until  the  dispute  has  been  ended  by  some  peaceful 
procedure. 
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Chapter  IY.  Fundamental  Eights  and  Duties  of  States 

ARTICLE  9 

States  are  juridically  equal,  enjoy  equal  rifyhts  and  equal  capacity 
to  exercise  these  rights,  and  have  equal  duties.  The  rights  of  each 
State  depend  not  upon  its  power  to  ensure  the  exercise  thereof,  but 
upon  the  mere  fact  of  its  existence  as  a  person  under  international 
law. 

ARTICLE  10 

Every  American  State  has  the  duty  to  respect  the  rights  enjoyed 
b}^  every  other  State  in  accordance  with  international  law. 

ARTICLE  11 

The  fundamental  rights  of  States  may  not  be  impaired  in  any 
manner  whatsoever. 

ARTICLE  12 

The  political  existence  of  the  State  is  independent  of  recognition 
by  other  States.  Even  before  being  recognized,  the  State  has  the  right 
to  defend  its  integrity  and  independence,  to  provide  for  its  preserva- 
tion and  prosperity,  and  consequently  to  organize  itself  as  it  sees  fit, 
to  legislate  concerning  its  interests,  to  administer  its  services,  and  to 
determine  the  jurisdiction  and  competence  of  its  courts.  The  exercise 
of  these  rights  is  limited  only  by  the  exercise  of  the  rights  of  other 
States  in  accordance  with  international  law. 

ARTICLE  13 

Kecognition  implies  that  the  State  granting  it  accepts  the  person- 
ality of  the  new  State,  with  all  the  rights  and  duties  that  international 
law  prescribes  for  the  two  States. 

ARTICLE  14 

The  right  of  each  State  to  protect  itself  and  to  live  its  own  life  does 
not  authorize  it  to  commit  unjust  acts  against  another  State. 

ARTICLE  15 

The  jurisdiction  of  States  within  the  limits  of  their  national  terri- 
tory is  exercised  equally  over  all  the  inhabitants,  whether  nationals  or 
aliens. 

ARTICLE  16 

Each  State  has  the  right  to  develop  its  cultural,  political,  and  eco- 
nomic life  freely  and  naturally.  In  this  free  development,  the  State 
shall  respect  the  rights  of  the  individual  and  the  principles  of  univer- 
sal morality. 

ARTICLE  17 

Eespect  for  and  the  faithful  observance  of  treaties  constitute  stand- 
ards for  the  development  of  peaceful  relations  among  States.  Inter- 
national treaties  and  agreements  should  be  public. 

65-998—76  72 
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ABTICLE  18 

No  State  or  group  of  States  has  the  right  to  intervene,  directly  or 
indirectly,  for  any  reason  whatever,  in  the  internal  or  external  affairs 
of  any  other  State.  The  foregoing  principle  prohibits  not  only  armed 
force  but  also  any  other  form  of  interference  or  attempted  threat 
against  the  personality  of  the  State  or  against  its  political,  economic, 
and  cultural  elements. 

ARTICLE  19 

Xo  State  may  use  or  encourage  the  use  of  coercive  measures  of  an 
economic  or  political  character  in  order  to  force  the  sovereign  will  of 
another  State  and  obtain  from  it  advantages  of  any  kind. 

ARTICLE  2  0 

The  territory  of  a  State  is  inviolable;  it  may  not  be  the  object,  even 
temporarily,  of  military  occupation  or  of  other  measures  of  force 
taken  by  another  State,  directly  or  indirectly,  on  any  grounds  what- 
ever. No  territorial  acquisitions  or  special  advantages  obtained  either 
by  force  or  by  other  means  of  coercion  shall  be  recognized. 

ARTICLE  21 

The  American  States  bind  themselves  in  their  international  rela- 
tions not  to  have  recourse  to  the  use  of  force,  except  in  the  case  of  self- 
defense  in  accordance  with  existing  treaties  or  in  fulfillment  thereof. 

ARTICLE  2  2 

Measures  adopted  for  the  maintenance  of  peace  and  security  in 
accordance  with  existing  treaties  do  not  constitute  a  violation  of  the 
principles  as  set  forth  in  Articles  18  and  20. 

Chapter  V.  Pacific  Settlemnt  of  Disputes 

ARTICLE  2  3 

All  international  disputes  that  may  arise  between  American  States 
shall  be  submitted  to  the  peaceful  procedures  set  forth  in  this  Charter, 
before  being  referred  to  the  Security  Council  of  the  United  Nations. 

ARTICLE  24 

The  following  are  peaceful  procedures:  direct  negotiation,  good 
offices,  mediation,  investigation  and  conciliation,  judicial  settlement, 
arbitration,  and  those  which  the  parties  to  the  dispute  may  especially 
agree  upon  at  any  time. 

ARTICLE  2  5 

In  the  event  that  a  dispute  arises  between  two  or  more  American 
States  which,  in  the  opinion  of  one  of  them,  cannot  be  settled  through 
the  usual  diplomatic  channels,  the  Parties  shall  agree  on  seme  other 
peaceful  procedure  that  will  enable  them  to  reach  a  solution. 
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ARTICLE  2  6 

A  special  treaty  will  establish  adequate  procedures  for  the  pacific 
settlement  of  disputes  and  will  determine  the  appropriate  means  for 
their  application,  so  that  no  dispute  between  American  States  shall 
fail  of  definitive  settlement  within  a  reasonable  period. 

Chapter  YI.  Collective  Sectjritt 

ARTICLE  2  7 

Every  act  of  aggression  by  a  State  against  the  territorial  integrity 
or  the  inviolability  of  the  territory  or  against  the  sovereignty  or 
political  independence  of  an  American  State  shall  be  considered  an 
act  of  aggression  against  the  other  x\merican  States. 

ARTICLE   2  8 

If  tlie  inviolability  or  the  integrity  of  the  territory  or  the  sovereign- 
ty or  political  independenc?  of  any  American  State  should  be  affected 
by  an  armed  attack  or  by  an  act  of  aggression  that  is  not  an  armed 
attack,  or  by  an  extra-hemispheric  conflict,  or  by  a  conflict  between 
two  or  more  American  States,  or  by  any  other  fact  or  situation  that 
might  endann:er  the  peace  of  America,  the  American  States,^  in  fur- 
therance of  the  principles  of  hemispheric  solidarity  or  collective  self- 
defense,  shall  apply  the  measures  and  procedures  established  in  the 
special  treaties  on  the  subject. 

Chapter  VII.  Economic  Standards 

ARTICLE  2  9 

Tlie  Member  States,  inspired  by  the  principles  of  inter- American 
solidarity  and  cooperation,  pledge  themselves  to  a  united  effort  to 
ensure  social  justice  in  the  Hemisphere  and  dynamic  and  balanced 
economic  development  for  their  peoples,  as  conditions  essential  to  peace 
and  security. 

ARTICLE  30 

The  Member  States  pledge  them. selves  to  mobilize  their  own  na- 
tional human  and  material  resources  through  suitable  programs,  and 
recognize  the  importance  of  operating  within  an  efficient  domestic 
structure,  as  fundamental  conditions  for  their  economic  and  social 
progress  and  for  assuring  effective  inter- American  cooperation. 

ARllCLE  31 

To  accelerate  their  economic  and  social  development,  in  accordance 
with  their  own  methods  and  procedures  and  within  the  framework  of 
the  democratic  principles  and  the  institutions  of  the  inter- American 
system,  the  Member  States  agree  to  dedicate  every  effort  to  achieve 
the  following  basic  goals : 

(a)  Substantial  and  self-sustained  increase  in  the  per  capita 
national  product ; 

( b)  Equitable  distribution  of  national  income ; 
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( c )  Adequate  and  equitable  systems  of  taxation ; 

(d)  Modernization  of  rural  life  and  reforms  leadin^r  to  equita- 
ble and  efficient  land-tenure  systems,  increased  agricultural  pro- 
ductivity, expanded  use  of  undeveloped  land,  diversification  of 
production,  and  improved  processing  and  marketing  systems  for 
agricultural  products;  and  the  strengthening  and  expansion  of 
facilities  to  attain  these  ends; 

(e)  Accelerated  and  diversified  industrialization,  especially  of 
capital  and  intermediate  goods; 

(f)  Stability  in  the  domestic  price  levels,  compatible  with  sus- 
tained economic  development  and  the  attainment  of  social  justice; 

(g)  Fair  wages,  employment  opportunities,  and  acceptable 
working  conditions  for  all ; 

(h)  Rapid  eradication  of  illiteracy  and  expansion  of  educa- 
tional opportunities  for  all ; 

(i)  Protection  of  man's  potential  through  the  extension  and 
application  of  modern  medical  science; 

(j)  Proper  nutrition,  especially  through  the  acceleration  of 
national  efforts  to  increase  the  production  and  availability  of  food ; 

(k)  Adequate  housing  for  all  sectors  of  the  population ; 

(1)  Urban  conditions  that  offer  the  opportunity  for  a  healthful^ 
productive,  and  full  life ; 

(m)  Promotion  of  private  initiative  and  investment  in  harmony 
with  action  in  the  public  sector ;  and 

(n)  Expansion  and  diversification  of  exports. 

ARTICLE  32 

In  order  to  attain  the  objectives  set  forth  in  this  Chapter,  the 
Member  States  agree  to  cooperate  with  one  another,  in  the  broadest 
spirit  of  inter- American  solidarity,  as  far  as  their  resources  may  permit 
and  their  laws  may  provide. 

ARTICLE  3  3 

To  attain  balanced  and  sustained  development  as  soon  as  feasible,, 
the  Member  States  agree  that  the  resources  made  available  from  time 
to  time  by  each,  in  accordance  with  the  preceding  Article,  should  be 
provided  under  flexible  conditions  and  in  support  of  the  national  and 
multinational  programs  and  efforts  undertaken  to  meet  the  needs  of 
the  assisted  country,  giving  special  attention  to  the  relatively  less- 
developed  countries. 

They  will  seek,  under  similar  conditions  and  for  similar  purposes, 
financial  and  technical  cooperation  from  sources  outside  the  Hemi- 
sphere and  from  international  institutions. 

ARTICLE  34 

Tlie  Member  States  should  make  every  effort  to  avoid  policies, 
actions,  or  measures  that  have  serious  adverse  effects  on  the  economic 
or  social  development  of  another  Member  State. 

ARTICLE  3  5 

The  Member  States  agree  to  join  together  in  seeking  a  solution  to 
urgent  or  critical  problems  that  may  arise  whenever  the  economic 
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development  or  stability  of  any  Member  State  is  seriously  affected  by 
conditions  that  cannot  be  remedied  through  the  efforts  of  that  State. 

ARTICI.E  3  6 

The  Member  States  shall  extend  among  themselves  the  benefits  of 
science  and  technology  by  encouraging  the  exchange  and  utilization 
of  scientific  and  technical  knowledge  in  accordance  with  existing 
treaties  and  national  laws. 

ARTICLE  37 

The  Member  States,  recognizing  the  close  interdependence  between 
foreign  trade  and  economic  and  social  development,  should  make 
individual  and  united  efforts  to  bring  about  the  following : 

(a)  Reduction  or  elimination,  by  importing  countries,  of  tariff 
and  nontariff  barriers  that  affect  the  exports  of  the  Menibers  of 
the  Organization,  except  when  such  barriers  are  applied  in  order 
to  diversify  the  economic  structure,  to  speed  up  the  development 
of  the  less -'^developed  Member  States  or  to  intensify  their  process 
of  economic  integration,  or  when  they  are  related  to  national  se- 
curity or  to  the  needs  for  economic  balance ; 

(b)  Maintenance  of  continuity  in  their  economic  and  social 
development  by  means  of : 

i.  Improved  conditions  for  trade  in  basic  commodities 
through  international  agreements,  where  appropriate;  or- 
derly marketing  procedures  that  avoid  the  disruption  of 
markets ;  and  other  measures  designed  to  promote  the  expan- 
sion of  markets,  and  to  obtain  dependable  incomes  for  pro- 
ducers, adequate  and  dependable  supplies  for  consumers,  and 
stable  prices  that  are  both  remunerative  to  producers  and  fair 
to  consumers ; 

ii.  Improved  international  financial  cooperation  and  the 
adoption  of  other  means  for  lessening  the  adverse  impact  of 
sharp  fluctuations  in  export  earnings  experienced  by  the 
countries  exporting  basic  commodities;  and 

iii.  Diversification  of  exports  and  expansion  of  export  op- 
portunities for  manufactured  and  semimanufactured  prod- 
ucts from  the  developing  countries  by  promoting  and 
strengthening  national  and  multinational  institutions  and 
arrangements  established  for  these  purposes. 

ARTICLE  38 

The  Member  States  reaffirm  the  principle  that  when  the  more- 
developed  countries  grant  concessions  in  international  trade  agree- 
ments that  lower  or  eliminate  tariffs  or  other  tariff  barriers  to  foreign 
trade  so  that  they  benefit  the  less-developed  countries,  they  should  not 
expect  reciprocal  concessions  from  those  countries  that  are  incompat- 
ible with  their  economic  development,  financial,  and  trade  needs. 

ARTICLE  39 

The  Member  States,  in  order  to  accelerate  their  economic  develop- 
ment, regional  integration,  and  the  expansion  and  improvement  of 
the  conditions  of  their  commerce,  shall  promote  improvement  and 
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coordination  of  transportation  and  communication  in  the  developing 
countries  and  among  the  Member  States. 


ARTICLE  40 


The  Member  States  recognize  that  integration  of  the  developing 
countries  of  the  Hemisphere  is  one  of  the  objectives  of  the  inter- 
American  sj'Stem  and,  therefore,  shall  orient  their  effort  and  take 
the  necessary  measures  to  accelerate  the  integration  process,  with  a 
view  to  establishing  a  Latin  Am^erican  common  market  in  the  shortest 
possible  time. 

ARTICLE  41 

In  order  to  strengthen  and  accelerate  integration  in  all  its  aspects, 
the  Member  States  agree  to  give  adequacy  priority  to  the  preparation 
and  carrying  out  of  multinational  projects  and  to  their  financing,  as 
well  as  to  encourage  economic  and  financial  institutions  of  the  inter- 
American  system  to  continue  giving  their  broadest  support  to  regional 
integration  institutions  and  programs. 


ARTICLE  4  2 


The  Member  States  agree  that  technical  and  financial  cooperation 
that  seeks  to  promote  regional  economic  integration  should  be  based 
on  the  principle  of  harmonious,  balanced,  and  efficient  development, 
with  particular  attention  to  the  relatively  less-developed  countries,  so 
that  it  may  be  a  decisive  factor  that  will  enable  them  to  promote,  with 
their  own  efforts,  the  improved  developm.ent  of  their  infrastructure 
programs,  new  lines  of  production,  and  export  diversification. 

Chapter  YIII.  Social  Standards 


ARTICLE  4  3 


The  ]\Iember  States,  convinced  that  man  can  only  achieve  the  full 
realization  of  bis  aspirations  within  a  just  social  order,  along  with 
economic  development  and  true  peace,  agree  to  dedicate  every  effort  to 
the  application  of  the  following  principles  and  mechanisms: 

(a)  All  human  beings,  without  distinction  as  to  race,  sex,  nation- 
ality, creed,  or  social  condition,  have  a  right  to  material  well-being 
and  to  their  spiritual  development,  under  circumstances  of  liberty, 
dignity,  equality  of  opportunity,  and  economic  security; 

(b)  Work  is  a  right  and  a  social  duty,  it  gives  dignity  to  the  one 
who  performs  it,  and  it  should  be  performed  under  conditions, 
including  a  system  of  fair  wages,  that  ensure  life,  health,  and  a 
decent  standard  of  living  for  the  worker  and  his  family,  both  dur- 
ing his  working  years  and  in  his  old  age,  or  when  any  circumstance 
deprives  him  of  the  possibility  of  working; 

(c)  Employers  and  workers,  both  rural  and  urban,  have  the 
rio-ht  to  associate  themselves  freely  for  the  defense  and  r)romotion 
of'^their  interests,  includinir  the  right  to  collective  bargaining  and 
the  workers'  right  to  strike,  and  recognition  of  the  ]uridical 
personality  of  associations  and  the  protection  of  their  freedom 
and  independence,  all  in  accordance  with  applicable  laws; 

(d)  Fair  and  efficient  systems  and  procedures  for  consultation 
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and  collaboration  among  the  sectors  of  production  with  due  regard 
for  safeguarding  the  interests  of  the  entire  society  ; 

(e)  The  operation  of  systems  of  public  administration,  banking 
and  credit,  enterprise,  and  distribution  and  sales,  in  such  a  way, 
in  harmony  with  the  private  sector,  as  to  meet  the  requirements 
and  interests  of  the  community ; 

(f )  The  incorporation  and  increasing  participation  of  the  mar- 
ginal sectors  of  the  population,  in  both  rural  and  urban  areas, 
in  the  economic,  social,  civic,  cultural,  and  political  life  of  the 
nation,  in  order  to  achieve  the  full  integration  of  the  national 
community,  acceleration  of  the  process  of  social  mobility,  and 
the  consolidation  of  the  democratic  system.  The  encouragement 
of  all  efforts  of  popular  promotion  and  cooperation  that  have  as 
their  purpose  the  development  and  progress  of  the  community; 

(g)  Recognition  of  the  importance  of  the  contribution  of  or- 
ganizations such  as  labor  unions,  cooperatives,  and  cultural, 
professional,  business,  neighborhood,  and  community  associations 
to  the  life  of  the  society  and  to  the  development  process; 

(h)  Development  of  an  efficient  social  security  policy:  and 

(i)  Adequate  provision  for  all  persons  to  have  due  legal  aid 
in  order  to  secure  their  rights. 

ARTICLE  44 

The  Member  States  recognize  that,  in  order  to  facilitate  the  process 
of  Latin  ximerican  regional  integration,  it  is  necessary  to  harnionize 
the  social  legislation  of  the  developing  countries,  especially  in  the 
labor  and  social  security  fields,  so  that  the  rights  of  the  workers  shall 
be  equally  protected,  and  they  agree  to  make  the  greatest  efforts  pos- 
sible to  achieve  this  goal. 

Chapter  IX.  Educational,  Scientific,  and  Cultural  Standards 

ARTICLE   4  5 

The  Member  States  will  give  primary  importance  within  their  de- 
velopment plans  to  the  encouragement  of  education,  science,  and  cul- 
ture, oriented  toward  the  over-all  improvement  of  the  individual,  and 
as  a  foundation  for  democracy,  social  justice,  and  progress. 

ARTICLE  4  a 

The  Member  States  will  cooperate  with  one  another  to  meet  their 
educational  needs,  to  promote  scientific  research,  and  to  encourage 
technological  progress.  They  consider  themselves  individually  and 
jointly  bound  to  preserve  and  enrich  the  cultural  heritage  of  the 
American  peoples. 

ARTICLE   4  7 

The  Member  States  will  exert  the  greatest  efforts,  in  accordance 
with  their  constitutional  processes,  to  ensure  the  effective  exercise  of 
the  right  to  education,  on  the  following  bases : 

(a)  Elementary  education,  compulsory  for  children  of  school 
age,  shall  also  be  offered  to  all  others  who  can  benefit  from  it. 
When  provided  by  the  State  it  shall  be  without  charge ; 
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(b)  '  Middle-level  education  shall  be  extended  progressiyelj;  to 
as  much  of  the  population  as  possible,  with  a  view  to  social  im- 
provement. It  shall  be  diversified  in  such  a  way  that  it  meets 
the  development  needs  of  each  country  without  prejudice  to  pro- 
viding a  general  education ;  and 

(c)  Higher  education  shall  be  available  to  all,  provided  that, 
in  order  to  maintain  its  high  level,  the  corresponding  regulatory 
or  academic  standards  are  met. 

ARTICLE  48 

The  Member  States  will  give  special  attention  to  the  eradication 
of  illiteracy,  will  strengthen  adult  and  vocational  education  systems, 
and  will  ensure  that  the  benefits  of  culture  will  be  available  to  the 
entire  population.  They  will  promote  the  use  of  all  information  media 
to  fulfill  these  aims. 

ARTICLE  49 

The  Member  States  will  develop  science  and  technology  through 
educational  and  research  institutions  and  through  expanded  informa- 
tion programs.  They  will  organize  their  cooperation  in  these  fields 
efficiently  and  will  substantially  increase  exchange  of  Imowledge,  in 
accordance  with  national  objectives  and  with  laws  and  treaties  in  force. 

ARTICLE   5  0 

The  Member  States,  Avith  due  respect  for  the  individuality  of  each 
of  them,  agree  to  promote  cultural  exchange  as  an  effective  means  of 
consolidating  inter- American  understanding ;  and  they  recognize  that 
regional  integration  programs  should  be  strengthened  by  close  ties  in 
the  fields  of  education,  science,  and  culture. 

PART  TWO 

Chapter  X.  The  Organs 

ARTICLE  51 

The  Organization  of  American  States  accomplishes  its  purposes  by 
means  of : 

(a)  The  General  Assembly ; 

(b)  The  Meeting  of  Consultation  of  Ministers  of  Foreign 
Affairs; 

(c)  The  Councils; 

(d)  The  Inter- American  Juridical  Committee; 

(e)  The  Inter- American  Commission  on  Human  Eights; 

(f )  The  General  Secretariat ; 

(g)  The  vSpecialized  Conferences;  and 

(h)  The  Specialized  Organizations. 

There  may  be  established,  in  addition  to  those  provided  for  in  the 
Charter  and  in  accordance  with  the  provisions  thereof,  such  subsidiary 
organs,  agencies,  and  other  entities  as  are  considered  necessary. 
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Chapter  XI.  The  General  Assembly 

ARTICLE   5  2 

The  General  Assembly  is  the  supreme  organ  of  the  Organization  of 
American  States.  It  has  as  its  principal  powers,  in  addition  to  such 
others  as  are  assi^ied  to  it  by  the  Charter,  the  following : 

(a)  To  decide  the  general  action  and  policy  of  the  Organization, 
determine  the  structure  and  functions  of  its  organs,  and  consider 
any  matter  relating  to  friendly  relations  among  the  American 
States ; 

(b)  To  establish  measures  for  coordinating  the  activities  of  the 
organs,  agencies,  and  entities  of  the  Organization  among  them- 
selves and  such  activities  with  those  of  the  other  institutions  of  the 
inter-American  system ; 

(c)  To  strengthen  and  coordinate  cooperation  with  the  United 
Nations  and  its  specialized  agencies ; 

(d)  To  promote  collaboration,  especially  in  the  economic,  social 
and  cultural  fields,  with  other  international  organizations  whose 
purposes  are  similar  to  those  of  the  Organization  of  American 
States ; 

(e)  To  approve  the  program -budget  of  the  Organization  and 
determine  the  quotas  of  the  Member  States ; 

(f)  To  consider  the  annual  and  special  reports  that  shall  be 
presented  to  it  by  the  organs,  agencies,  and  entities  of  the  inter- 
Amoricixn  system ; 

(g)  To  adopt  general  standards  to  govern  the  operations  of 
the  General  Secretariat:  and 

(h)  To  adopt  its  own  rules  of  procedure  and,  by  a  two-thirds 
vote,  its  agenda. 

The  General  Assembly  shall  exercise  its  powers  in  accordance  with 
the  provisions  of  the  Charter  and  of  other  inter- American  treaties. 

ARTICLE  5  3 

The  General  Assembly  shall  establish  the  bases  for  fixing  the  quota 
that  each  Government  is  to  contribute  to  the  maintenance  of  the 
Organization,  taking  into  account  the  ability  to  pay  of  the  respective 
countries  and  their  determination  to  contribute  in  an  equitable  man- 
ner. Decisions  on  budgetary  matters  require  the  approval  of  two  thirds 
of  the  Member  States. 

ARTICLE  54 

All  Member  States  have  the  right  to  be  i-eprcsented  in  the  General 
Assembly.  Each  State  has  the  right  to  one  vote. 

ARTICLE  5  5 

The  General  Assembly  shall  convene  annually  during  the  period 
determined  by  the  rules  of  procedure  and  at  a  place  selected  in  accord- 
ance with  the  principle  of  rotation.  At  each  regular  session  the  date 
and  place  of  the  next  resfular  session  shall  be  determined,  in  accordance 
with  the  rules  of  procedure. 

If  for  any  reason  the  General  Assembly  cannot  be  held  at  the  place 
chosen,  it  shall  meet  at  the  General  Secretariat,  unless  one  of  the  Mem- 
ber States  should  make  a  timely  offer  of  a  site  in  its  territory,  in  which 
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case  the  Permanent  Council  of  the  Organization  may  agree  that  the 
General  Assembly  will  meet  in  that  place. 

ARTICLE  56 

In  special  circumstances  and  with  the  approval  of  two  thirds  of  the 
Member  States  the  Permanent  Council  shall  convolve  a  special  session 
of  the  General  Assembly. 

ARTICLE  5  7 

Decisions  of  the  General  Assembly  shall  be  adopted  by  the  affirma- 
tive vote  of  an  absolute  majority  of  the  Member  States,  except  in  those 
cases  that  require  a  two-thirds  vote  as  provided  in  the  Charter  or  as 
ma}^  be  provided  by  the  General  Assembly  in  its  rules  of  procedure. 

ARTICLE  5  8 

There  shall  be  a  Preparatory  Committee  of  the  General  Assembly, 
composed  of  representatives  of  all  the  Member  States,  which  shall : 

(a)  Prepare  the  draft  agenda  of  each  session  of  the  General 
Assembly  ; 

(b)  Eeview  the  proposed  program-budget  and  the  draft  resolu- 
tion on  quotas,  and  present  to  the  General  Assembly  a  report 
thereon  containing  the  recommendations  it  considers  appropriate ; 
and 

(c)  Carry  out  such  other  functions  as  the  General  Assembly 
may  assign  to  it. 

The  draft  agenda  and  the  report  shall,  in  due  course,  be  transmitted 
to  the  Governments  of  the  Member  States. 

Chapter  XII.  The  Meeting  of  Consultation"  of  Ministers  op 

Foreign  Affairs 

article  59 

The  Meeting  of  Consultation  of  Ministers  of  Foreign  Affairs  shall 
be  held  in  order  to  consider  problems  of  an  urgent  nature  and  of  com- 
mon interest  to  the  American  States,  and  to  serve  as  the  Organ  of 
Consultation. 

article  60 

Any  ISIember  State  may  request  that  a  Meeting  of  Consultation  be 
called\  The  reouest  shall  be  addressed  to  the  Permanent  Council  of  the 
Organization,\vhich  shall  decide  by  an  absolute  majority  whether  a 
meeting  should  be  held. 

article  61 

The  agenda  and  regulations  of  the  Meeting  of  Consultation  shall 
be  prepared  by  the  Permanent  Council  of  the  Organization  and  sub- 
mitted to  the  Member  States  for  consideration. 

article  62 

If,  for  exceptional  reasons,  a  Minister  of  Foreign  Affairs  is  unable 
to  attend  the  meeting,  he  shall  be  represented  by  a  special  delegate. 
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ARTICLE  G3 

In  case  of  an  armed  attack  Tvitliin  the  territory  of  an  American 
State  or  within  the  region  of  security  delimited  by  treaties  in  force, 
a  Meeting  of  Consultation  shall  be  held  without  delay.  Such  Meeting 
shall  be  called  immediately  by  the  Chairman  of  the  Permanent  Council 
of  the  Organization,  who  shall  at  the  same  time  call  a  meeting  of  the 
Permanent  Council  itself. 

ARTICLE  G4 

An  Advisory  Defense  Committee  shall  be  established  to  advise  the 
Organ  of  Consultation  on  problems  of  military  cooperation  that  may 
arise  in  connection  with  the  application  of  existing  special  treaties  on 
collective  security. 

ARTICLE  65 

The  Advisory  Defense  Committee  shall  be  composed  of  the  highest 
military  authorities  of  the  American  States  participating  in  the  Meet- 
ing of  Consultation.  Under  exceptional  circumstances  the  Govern- 
ments may  appoint  substitutes.  Each  State  shall  be  entitled  to  one 
vote. 

ARTICLE  6  6 

The  Advisory  Defense  Committee  shall  be  convoked  under  the  same 
conditions  as  the  Organ  of  Consultation,  when  the  latter  deals  with 
matters  relating  to  defense  against  aggression. 

ARTICLE  67 

The  Committee  shall  also  meet  when  the  Conference  or  the  ^Meeting 
of  Consultation  or  the  Governments,  by  a  two-thirds  majority  of 
the  ^lember  States,  assign  to  it  technical  studies  or  reports  on  specific 
subjects. 

Chapter  XIII.  The  Councils  of  The  Organization; 
Common  Provisions 

article  6  8 

The  Permanent  Council  of  the  Organization,  the  Inter- American 
Economic  and  Social  Council,  and  the  Inter- American  Council  for 
Education,  Science,  and  Culture  are  directly  responsible  to  the 
General  Assembl}'  and  each  has  the  authority  granted  to  it  in  the 
Charter  and  other  inter- American  instruments,  as  well  as  the  functions 
assigned  to  it  by  the  General  Assembly  and  the  Meeting  of  Consulta- 
tion of  ^Ministers  of  Foreign  Affairs. 

article  69 

All  ^iember  States  have  the  right  to  be  represented  on  each  of  the 
Councils.  Each  State  has  the  right  to  one  vote. 

article  7  0 

The  Councils  may,  within  the  limits  of  the  Charter  and  other  inter- 
Anierican  instruments,  make  recoimnendations  on  matters  within 
their  authority. 
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ARTICLE  71 

The  Councils,  on  matters  within  their  respective  competence,  may 
present  to  the  General  Assembly  studies  and  proposals,  drafts  of 
international  instruments,  and  proposals  on  the  holding  of  specialized 
conferences,  on  the  creation,  modification,  or  elimination  of  specialized 
organizations  and  other  inter- American  agencies,  as  well  as  on  the 
coordination  of  their  activities.  The  Councils  may  also  present 
studies,  proposals,  and  drafts  of  international  instruments  to  the 
Specialized  Conferences. 

ARTICLE  7  2 

Each  Council  may,  in  urgent  cases,  convoke  Specialized  Conferences 
on  matters  vvdthin  its  competence,  after  consulting  with  the  Member 
States  and  without  having  to  resort  to  the  procedure  provided  for  in 
Article  128. 

ARTICLE  7  3 

The  Councils,  to  the  extent  of  their  ability,  and  with  the  cooperation, 
of  the  General  Secretariat,  shall  render  to  the  Governments  such 
specialized  services  as  the  latter  may  request. 

ARTICLE   7  4 

Each  Council  has  the  authority  to  require  the  other  Councils,  as 
well  as  the  subsidiary  organs  and  agencies  responsible  to  them,  to 
provide  it  with  information  and  advisory  services  on  matters  within 
their  respective  spheres  of  competence.  The  Councils  may  also  re- 
quest the  same  services  from  the  other  agencies  of  the  inter- American 
system. 

ARTICLE    7  5 

With  the  prior  approval  of  the  General  Assembly,  the  Councils 
may  establish  the  subsidiary  organs  and  the  agencies  that  they  con- 
sider advisable  for  the  better  performance  of  their  duties.  "When  the 
General  Assembly  is  not  in  session,  the  aforesaid  organs  or  agencies 
may  be  established  provisionally  by  the  corresponding  Council.  In 
constituting  the  membersliip  of  these  bodies,  the  Councils,  insofar  as 
possible,  shall  follow  the  criteria  of  rotation  and  equitable  geographic 
representation. 

ARTICLE  7G 

The  Councils  may  hold  meetings  in  any  Member  State,  when  they 
find  it  advisable  and  with  the  prior  consent  of  the  Government 
concerned. 

ARTICLE    7  7 

Each  Council  shall  prepare  its  own  statutes  and  submit  them  to 
the  General  Assembly  for  approval.  It  shall  approve  its  own 
rules  of  procedure  and  those  of  its  subsidiary  organs,  agencies,  and 
committees. 
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Chapter  XIV.  The  Permanent  Council  of  the  Organization 

ARTICLE   7  8 

The  Permanent  Council  of  the  Organization  is  composed  of  one  rep- 
resentative of  each  Member  State,  especially  appointed  by  the  respec- 
tive Government,  with  the  rank  of  ambassador.  Each  Government  may 
accredit  an  acting  representative,  as  well  as  such  alternates  and  advis- 
ers as  it  considers  necessary. 

ARTECLE   7  9 

The  office  of  Chairman  of  the  Permanent  Council  shall  be  held  by 
each  of  the  representatives,  in  turn,  following  the  alphabetic  order  in 
Spanish  of  the  names  of  their  respective  countries.  The  office  of  Vice 
Chairman  shall  be  filled  in  the  same  way,  following  reverse  alphabetic 
order. 

The  Chairman  and  the  Vice  Chairman  shall  hold  office  for  a  term 
of  not  more  than  six  months,  w^hich  shall  be  determined  by  the  statutes. 

ARTICLE  80 

Within  the  limits  of  the  Charter  and  of  inter- American  treaties  and 
agreements,  the  Permanent  Council  takes  cognizance  of  any  matter 
referred  to  it  by  the  General  Assembly  or  the  Meeting  of  Consultation 
of  Ministers  of  Foreign  Affairs. 

ARTICLE  81 

The  Permanent  Council  shall  serve  provisionally  as  the  Oi'gan  of 
Consultation  when  the  circumstances  contemplated  in  Article  63  of 
this  charter  arise. 

ARTICLE  8  2 

The  Permanent  Council  shall  keep  vigilence  over  the  maintenance 
of  friendly  relations  among  the  Member  States,  and  for  that  purpose 
shall  effectively  assist  them  in  the  peaceful  settlement  of  their  dis- 
putes, in  accordance  with  the  following  provisions. 

ARTICLE  8  3 

To  assist  the  Permanent  Council  in  the  exercise  of  these  powers,  an 
Inter- American  Committee  on  Peaceful  Settlement  shall  be  estab- 
lished, which  shall  function  as  a  subsidiary  organ  of  the  Council. 
The  statutes  of  the  Committee  shall  be  prepared  by  the  Council  and 
approved  by  the  General  Assembly. 

ARITCLE  8  4 

The  parties  to  a  dispute  may  resort  to  the  Permanent  Council  to 
obtain  its  j^ood  offices.  In  such  a  case  the  Council  shall  have  authority 
to  assist  the  parties  and  to  recommend  the  procedures  it  considers 
suitable  for  the  peaceful  settlement  of  the  dispute. 

If  the  parties  so  wish,  the  Chairman  of  the  Council  shall  refer  the 
dispute  directly  to  the  Inter-American  Committee  on  Peaceful 
Settlement. 
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ARTICLE  So 

In  the  exercise  of  tliese  powers,  the  Permanent  Council,  through  the 
Inter- American  Committee  on  Peaceful  Settlement  or  by  any  other 
nieajis,  may  ascertain  the  facts  in  the  dispute,  and  may  do  so  in  the 
territory  of  any  of  the  parties  with  the  consent  of  the  Government 
concerned. 

ARTICLE  8G 

Any  party  to  a  dispute  in  which  none  of  the  peaceful  procedures  set 
forth  in  Article  24  of  the  Charter  is  being  followed  may  appeal  to  the 
Permanent  Council  to  take  cognizance  of  the  dispute. 

The  Council  shall  immediately  refer  the  request  to  the  Inter- 
American  Committee  on  Peaceful  Settlement,  which  shall  consider 
whether  or  not  the  matter  is  within  its  competence  and,  if  it  deems  it 
appropriate,  shall  offer  its  good  offices  to  the  other  party  or  parties. 
Once  these  are  accepted,  the  Inter- American  Committee  on  Peaceful 
Settlement  may  assist  the  parties  and  recommend  the  procedures  that 
it  considers  suitable  for  the  peaceful  settlement  of  the  dispute. 

In  the  exercise  of  these  powers,  the  Committee  may  carry  out  an 
investigation  of  the  facts  in  the  dispute,  and  may  do  so  in  the  territory 
of  any  of  the  parties  with  the  consent  of  the  Government  concerned. 

ARTICLE  8  7 

If  one  of  the  parties  should  refuse  the  offer,  the  Inter- American 
Committee  on  Peaceful  Settlement  shall  limit  itself  to  informing  the 
Permanent  Council,  without  prejudice  to  its  taking  steps  to  restore 
relations  between  the  parties,  if  they  were  interrupted,  or  to  reestablish 
harmony  between  them. 

ARTICLE   8  8 

Once  such  a  report  is  received,  the  Permanent  Council  may  make 
suggestions  for  bringing  the  parties  together  for  the  purpose  of  Arti- 
cle 87  and,  if  it  considers  it  necessary,  it  may  urge  the  parties  to  avoid 
any  action  that  might  aggravate  the  dispute. 

If  one  of  the  parties  should  continue  to  refuse  the  good  offices  of  the 
Inter- American  Committee  on  Peaceful  Settlement  or  of  the  Council, 
the  Council  shall  limit  itself  to  submitting  a  report  to  the  General 
Assembly. 

ARTICLE  89 

The  Permanent  Council,  in  the  exercise  of  these  functions,  shall  take 
its  decisions  by  an  affirmative  vote  of  two-thirds  of  its  members,  ex- 
cluding the  parties  to  the  dispute,  except  for  such  decisions  as  the  rules 
of  procedure  provide  shall  be  adopted  by  a  simple  majority. 

ARTICLE  90 

In  performing  their  functions  with  respect  to  the  peaceful  settlement 
of  disputes,  the  Permanent  Council  and  the  Inter- American  Committee 
on  Peaceful  Settlement  shall  observe  the  provisions  of  the  Charter  and 
the  principles  and  standards  of  international  law,  as  well  as  take  into 
account  the  existence  of  treaties  in  force  between  the  parties. 
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ARTICLE  91 

The  Permanent  Council  shall  also: 

(a)  Carry  out  those  decisions  of  the  General  Assembly  or  of 
the  Meeting  of  Consultation  of  Ministers  of  Foreign  Affairs  the 
implementation  of  which  has  not  been  assigned  to  any  other  body ; 

(b)  Watch  over  the  observance  of  the  standards  governing  the 
operation  of  the  General  Secretariat  and,  when  the  General  As- 
sembly is  not  in  session,  adopt  provisions  of  a  regulatory  nature 
that  enable  the  General  Secretariat  to  carry  out  its  administrative 
functions ; 

(c)  Act  as  the  Preparatory  Committee  of  the  General  Assembly, 
in  accordance  with  the  terms  of  Article  58  of  the  Charter,  unless 
the  General  Assembly  should  decide  otherwise ; 

(d)  Prepare,  at  the  request  of  the  Member  States  and  with  the 
cooperation  of  the  appropriate  organs  of  the  Organization,  draft 
agreements  to  promote  and  facilitate  cooperation  between  the 
Organization  of  American  States  and  the  United  Xations  or  be- 
tween the  Organization  and  other  American  agencies  of  recog- 
nized international  standing.  These  draft  agreements,  shall  be 
submitted  to  the  general  assembly  for  approval. 

(e)  Submit  recommendations  to  the  General  Assembly-  with 
regard  to  the  functioning  of  the  Organization  and  the  coordina- 
tion of  its  subsidiary  organs,  agencies,  and  committees : 

(f)  Present  to  the  General  Assembly  any  observations  it  may 
haA^e  regarding  the  reports  of  the  Inter-American  Juridical  Com- 
mittee and  the  Inter- American  Commission  of  Human  Eights; 
and 

(g)  Perform  the  other  functions  assigned  to  it  in  the  Charter. 

ARTICLE  9  2 

The  Permanent  Council  and  the  General  Secretariat  shall  have  the 
same  seat. 

Chapter  XV.  The  Inter- American  Economic  and  Social  Council 

ARTICLE  0  3 

The  Inter- American  Economic  and  Social  Council  is  composed  of 
one  principal  representative,  of  the  highest  rank,  of  each  ^lember 
State,  especially  appointed  by  the  respective  Government. 

ARTICLE  9  4 

The  purpose  of  the  Inter- American  Economic  and  Social  Council  is 
to  promote  cooperation  among  the  American  countries  in  order  to  at- 
tain accelerated  economic  and  social  development,  in  accordance  with 
the  standards  set  forth  in  Chapters  VII  and  VIII. 

ARTICLE  9  3 

To  achieve  its  purpose  the  Inter- American  Economic  and  Social 
Council  shall : 
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-(a)  Recommend  programs  and  courses  of  action  and  period- 
ically study  and  evaluate  the  efforts  undertaken  by  the  Member 
States: 

(b)  Promote  and  coordinate  all  economic  and  social  activities 
of  the  Organization ; 

(c)  Coordinate  its  activities  with  those  of  the  other  Councils 
of  the  Organization ; 

(d)  Establish  cooperative  relations  with  the  corresponding 
organs  of  the  United  Nations  and  with  other  national  and  inter- 
national agencies,  especially  with  regard  to  coordination  of  inter- 
American  technical  assistance  programs ;  and 

(e)  Promote  the  resolution  of  the  cases  contemplated  in  Article 
35  of  the  Charter,  establishing  the  appropriate  procedure. 

ARTICLE  9  6 

The  Inter- American  Economic  and  Social  Council  shall  hold  at  least 
one  meeting  each  year  at  the  ministerial  level.  It  shall  also  meet  when 
convoked  by  the  General  Assembly,  the  Meeting  of  Consultation  of 
Ministers  of  Foreign  Affairs,  at  its  own  initiative,  or  for  the  cases  con- 
templated in  Article  35  of  the  Charter. 

ARTICLE  9  7 

The  Inter- American  Economic  and  Social  Council  shall  have  a  Per- 
manent Executive  Committee,  composed  of  a  Chairman  and  no  less 
than  seven  other  members,  elected  by  the  Council  for  terms  to  be 
established  in  the  statutes  of  the  Council.  Each  member  shall  have  the 
right  to  vote.  The  principles  of  equitable  geographic  representation 
and  of  rotation  shall  be  taken  into  account,  insofar  as  possible,  in  the 
election  of  members.  The  Permanent  Executive  Committee  represents 
all  of  the  Member  States  of  the  Organization. 

ARTICLE  98 

The  Permanent  Executive  Committee  shall  perform  the  tasks  as- 
signed to  it  by  the  Inter- American  Economic  and  Social  Council,  in 
accordance  with  the  general  standards  established  by  the  Council. 

Chapter  XVI.  The  Inter- American  Council  for  Education, 
Science,  and  Culture 

ARTICLE  99 

The  Inter- American  Council  for  Education,  Science,  and  Culture  is 
composed  of  one  principal  representative,  of  the  highest  rank,  of  each 
Member  State,  especially  appointed  by  the  respective  Government. 

ARTICLE  100 

The  purpose  of  the  Inter- American  Council  for  Education,  Science, 
and  Culture  is  to  promote  f  riendly  relations  and  mutual  understanding 
between  the  peoples  of  the  Americas  through  educational,  scientific, 
and  cultural  cooperation  and  exchange  between  Member  States,  in 
order  to  raise  the  cultural  level  of  the  peoples,  reaffirm  their  dignity 
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as  individuals,  prepare  them  fully  for  the  tasks  of  progress,  and 
strengthen  the  devotion  to  peace,  democracy,  and  social  justice  that  has 
characterized  their  evolution. 

ARTICLE  101 

To  accomplish  its  purpose  the  Inter- American  Council  for  Educa- 
tion, Science,  and  Culture  shall : 

(a)  Promote  and  coordinate  the  educational,  scientific,  and  cul- 
tural activities  of  the  Organization ; 

(b)  Adopt  or  recommend  pertinent  measures  to  give  effect  to 
the  standards  contained  in  Chapter  IX  of  the  Charter ; 

(c)  Support  individual  or  collective  efforts  of  the  Member 
States  to  improve  and  extend  education  at  all  levels,  giving  special 
attention  to  efforts  directed  toward  community  development; 

(d)  Recommend  and  encourage  the  adoption  of  special  educa- 
tional programs  directed  toward  integrating  all  sectors  of  the 
population  into  their  respective  national  cultures; 

(e)  Stimulate  and  support  scientific  and  technological  educa- 
tion and  research,  especially  when  these  relate  to  national  de- 
velopment plans ; 

(f)  Foster  the  exchange  of  professors,  research  workers,  tech- 
nicians, and  students,  as  well  as  of  study  materials ;  and  encour- 
age the  conclusion  of  bilateral  or  multilateral  agreements  on  the 
progressive  coordination  of  curricula  at  all  educational  levels  and 
on  the  validity  and  equivalence  of  certificates  and  degrees; 

(g)  Promote  the  education  of  the  American  peoples  with  a 
view  to  harmoniiis  international  relations  and  a  better 
underE-tanding  of  the  historical  and  cultural  origins  of  the  Amer- 
icas, in  order  to  stress  and  preserve  their  common  values  and 
destiny ; 

(h)  Systematically  encourage  intellectual  and  artistic  creativ- 
ity, the  exchange  of  cultural  works  and  folklore,  as  well  as  the 
interrelationships  of  the  different  cultural  regions  of  the 
Americas ; 

(i)  Foster  cooperation  and  technical  assistance  for  protecting, 
]n-eserving,  and  increasing  the  cultural  heritage  of  the 
Hemisphere  : 

(j)  Coordinate  its  activities  with  those  of  the  other  Councils. 
In  harmony  with  the  Inter- American  Economic  and  Social  Coun- 
cil, encourage  the  interrelationship  of  programs  for  promoting 
education,  science,  and  culture  with  national  development  and 
regional  integration  programs; 

(k)  Establish  cooperative  relations  with  the  corresponding 
organs  of  the  United  Nations  and  with  other  national  and  inter- 
national bodies; 

(1)  Strengthen  the  civic  conscience  of  the  American  peoples,  as 
one  of  the  bases  for  the  effective  exercise  of  democracy  and  for 
the  observance  of  the  rights  and  duties  of  man : 

(m)_  Eecommend  appropriate  procedures  for  intensifying  in- 
tegration of  the  developing  countries  of  the  Hemisphere  by  means 
of  efforts  and  programs  in  the  fields  of  education,  science,  and 
culture;  and 

(n)  Study  and  evaluate  periodically  the  efforts  made  by  the 
Member  States  in  the  fields  of  education,  science,  and  culture. 

65-998 — 76  73 
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ARTICLE  102 

The  Inter- American  Council  for  Education,  Science,  and  Culture 
shall  hold  at  least  one  meeting  each  year  at  the  ministerial  level.  It 
shall  also  meet  when  convoked  by  the  General  Assembly,  by  the 
Meeting  of  Consultation  of  Ministers  of  Foreign  Affairs,  or  at  its  own 
initiative. 

ARTICLE  103 

The  Inter- American  Council  for  Education,  Science,  and  Culture 
shall  have  a  Permanent  Executive  Committee,  composed  of  a  Chair- 
man and  no  less  than  seven  other  members,  elected  by  the  Council 
for  terms  to  be  established  in  the  statutes  of  the  Council.  Each  mem- 
ber shall  have  the  right  to  one  vote.  The  principles  of  equitable  geo- 
graphic representation  and  of  rotation  shall  be  taken  into  account, 
insofar  as  possible,  in  the  election  of  members.  The  Permanent 
Executive  Committee  represents  all  of  the  Member  States  of  the 
Organization. 

ARTICLE  104 

The  Perm.anent  Executive  Committee  shall  perform  the  tasks  as- 
signed to  it  by  the  Inter- American  Council  for  Education,  Science, 
and  Culture,  in  accordance  with  the  general  standards  established  by 
the  Council. 

Chapter  XVII.  The  Inter- American  Juridical  Committee 

ARTICLE  105 

The  purpose  of  the  Inter- American  Juridical  Committee  is  to  serve 
the  Organization  as  an  advisory  body  on  juridical  matters ;  to  promote 
the  progressive  development  and  the  codification  of  international  law ; 
and  to  study  juridical  problems  related  to  the  integration  of  the  devel- 
oping countries  of  the  Hemisphere  and  insofar  as  may  appear  desir- 
able, the  possibility  of  attaining  uniformity  in  their  legislation. 

ARTICLE  106 

The  Inter- American  Juridical  Committee  shall  undertake  the  studies 
and  preparatory  work  assigned  to  it  by  the  General  Assembly,  the 
Meeting  of  Consultation  of  Ministers  of  "Foreign  Affairs,  or  the  Coun- 
cils of  the  Organization.  It  may  also,  on  its  own  initiative,  undertake 
such  studies  and  preparatory  work  as  it  considers  advisable,  and 
suggest  the  holding  of  specialized  juridical  conferences. 

ARTICLE  107 

The  Inter-American  Juridical  Committee  shall  be  composed  of 
eleven  jurists,  nationals  of  Member  States,  elected  by  the  General 
Assembly  for  a  period  of  four  years  from  panels  of  three  candidates 
presented  by  Member  States.  In  the  election,  a  system  shall  be  used  that 
takes  into  account  partial  replacement  of  membership  and,  insofar 
as  possible,  equitable  geographic  representation.  No  two  members  of 
the  Committee  may  be  nationals  of  the  same  State.  Vacancies  that 
occur  shall  be  filled  in  the  manner  set  forth  above. 
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ARTICLE  108 

The  Inter- American  Juridical  Committee  represents  all  of  the  Mem- 
ber States  of  the  Organization,  and  has  the  broadest  possible  technical 
autonomy. 

ARTICLE  109 

The  Inter- American  Juridical  Committee  shall  establish  cooperative 
relations  with  universities,  institutes,  and  other  teaching  centers,  as 
well  as  with  national  and  international  committees  and  entities  devoted 
to  study,  research,  teaching,  or  dissemination  of  information  on  jurid- 
ical matters  of  international  interests. 

ARTICLE  110 

The  Inter- American  Juridical  Committee  shall  draft  its  statutes, 
which  shall  be  submitted  to  the  General  Assembly  for  approval.  The 
Committee  shall  adopt  its  own  rules  of  procedure. 

ARTICLE  111 

The  seat  of  the  Inter- American  Juridical  Committee  shall  be  the 
city  of  Rio  de  Janeiro,  but  in  special  cases  the  Committee  may  meet  at 
any  other  place  that  may  be  designated,  after  consultation  with  the 
Member  State  concerned. 

Chapter  XVIII.  The  Inter- American  Commission  on  Human 

KiGHTS 
article  112 

There  shall  be  an  Inter- American  Commission  on  Human  Rights, 
whose  principal  function  shall  be  to  promote  the  observance  and  pro- 
tection of  human  rights  and  to  serve  as  a  consultative  organ  of  the 
Organization  in  these  matters. 

An  Inter- American  convention  on  human  rights  shall  determine  the 
structure,  competence,  and  procedure  of  this  Commission,  as  well  as 
those  of  other  organs  responsible  for  these  matters. 

Chapter  XIX.  The  General  Secretariat 

ARTICLE  113 

The  General  Secretariat  is  the  central  and  permanent  organ  of  the 
Organization  of  the  American  States.  It  shall  perform  the  functions 
assigned  to  it  in  the  Charter,  in  other  Inter- American  treaties  and 
agreements,  and  by^  the  General  Assembly,  and  shall  carry  out  the 
duties  entrusted  to  it  by  the  General  Assembly,  the  Meeting  of  Con- 
sultation of  Ministers  of  Foreign  Affairs,  or  the  Councils. 

ARTICLE  114 

The  Secretary  General  of  the  Organization  shall  be  elected  by  the 
General  Asseml3ly  for  a  five-year  term  and  may  not  be  reelected  more 
than  once  or  succeeded  by  a  person  of  the  same  nationality.  In  the 
event  that  the  office  of  Secretary  General  becomes  vacant,  the  Assistant 
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Secretary  General  shall  assume  his  duties  under  the  General  Assembly 
shall  elect  a  new  Secretary  General  for  a  full  term. 

ARTICLE  115 

The  Secretary  General  shall  direct  the  General  Secretariat,  be  the 
legal  representative  thereof,  and,  notwithstanding  the  provisions  of 
Article  91.b,  be  responsible  to  the  General  Assembly  for  the  proper 
fulfillment  of  the  obligations  and  functions  of  the  General  Secretariat. 

ARTICLE  116 

The  Secretary  General,  or  his  representative,  participates  with  voice 
but  without  vote  in  all  meetings  of  the  Organization. 

ARTICLE  117 

The  General  Secretariat  shall  promote  economic,  social,  juridical, 
educational,  scientific,  and  cultural  relations  among  all  the  Member 
States  of  the  Organization,  in  keeping  with  the  actions  and  policies 
decided  upon  by  the  General  Assembly  and  with  the  pertinent  decisions 
of  the  Councils. 

ARTICLE  118 

The  General  Secretariat  shall  also  perform  the  following  functions  : 

(a)  Transmit  ex  o-fflcio  to  the  Member  States  notice  of  the 
convocation  of  the  General  Assembly,  the  Meeting  of  Consultation 
of  Ministers  of  Foreign  Affairs,  the  Inter- American  Economic  and 
Social  Council,  the  Inter- American  Council  for  Education, 
Science,  and  Culture,  and  the  Specialized  Conferences; 

(b)  Advise  the  other  organs,  when  appropriate,  in  the  prepara- 
tion of  agenda  and  rules  of  procedure ; 

(c)  Prepare  the  proposed  program-budget  of  the  Organization 
on  the  basis  of  programs  adopted  by  the  Councils,  agencies,  and 
entities  whose  expenses  should  be  included  in  the  program-budget 
and,  after  consultation  with  the  Councils  or  their  permanent 
committees,  submit  it  to  the  Preparatory  Committee  of  the  Gen- 
eral Assembly  and  then  to  the  Assembly  itself ; 

(d)  Provide,  on  a  permanent  basis,  adequate  secretariat  serv- 
ices for  the  General  Assembly  and  the  other  organs,  and  carry  out 
their  directives  and  assignments.  To  the  extent  of  its  ability,  pro- 
vide services  for  the  other  meetings  of  the  Organization; 

(e)  Serve  as  custodian  of  the  documents  and  archives  of  the 
Inter- American  Conferences,  the  General  Assembly,  the  I^feet- 
ings  of  Consultation  of  ^linisters  of  Foreign  Affairs,  the  Councils, 
and  the  Specialized  Conferences ; 

(f)  Serve  as  depository  of  inter- American  treaties  and  agree- 
ments, as  well  as  of  the  instruments  of  ratification  thereof ; 

(g)  Submit  to  the  General  Assembly  at  each  regular  session 
an  annual  report  on  the  activities  of  the  Organization  and  its 
financial  condition ;  and 

(h)  Establish  relations  of  cooperation,  in  accordance  with  de- 
cisions reached  by  the  General  Assembly  or  the  Councils,  with 
the  Specialized  Organizations  as  well  as  other  national  and  inter- 
national organizations. 
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ARTICLE  119 

The  Secretary  General  shall : 

(a)  Establish  such  offices  of  the  General  Secretariat  as  are  nec- 
essary to  accomplish  its  purposes ;  and 

(b)  Determine  the  number  of  officers  and  employees  of  the 
General  Secretariat,  appoint  them,  regulate  their  powers  and 
duties,  and  fix  their  remuneration. 

The  Secretary  General  shall  exercise  this  authority  in  accordance 
with  such  general  standards  and  buclgetar}^  provisions  as  may  be  es- 
tablished by  the  General  Assembly. 

ARTICLE  120 

The  Assistant  Secretary  General  shall  be  elected  by  the  General 
Assembly  for  a  five-year  term  and  may  not  be  reelected  more  than 
once  or  succeeded  by  a  person  of  the  same  nationality.  In  the  event 
that  the  office  of  Assistant  Secretary  General  becomes  vacant,  the 
Permanent  Council  shall  elect  a  substitute  to  hold  that  office  imtil  the 
General  Assembly  shall  elect  a  new  Assistant  Secretary  General  for 
a  full  term. 

ARTICLE  121 

The  Assistant  Secretary  General  shall  be  the  Secretary  of  the  Per- 
manent Council.  lie  shall  serve  as  advisory  officer  to  the  Secretary 
General  and  shall  act  as  his  delegate  in  all  matters  that  the  Secretary 
General  may  entrust  to  him.  During  the  temporary  absence  or  dis- 
ability of  the  Secretary  General,  the  Assistant  Secretary  General  shall 
perform  his  functions. 

The  Secretary  General  and  the  Assistant  Secretary  General  shall 
be  of  different  nationalities. 

ARTICLE  122 

The  General  Assembly,  by  a  two-thirds  vote  of  the  Member  States, 
may  remove  the  Secretary  General  or  the  Assistant  Secretary  General, 
or  both,  whenever  the  proper  functioning  of  the  Organization  so 
demands. 

ARTICLE  123 

The  Secretai-y  General  shall  appoint,  with  the  approval  of  the  re- 
spective Council,  the  Executive  Secretary  for  Economic  and  Social 
Affairs  and  the  Executive  Secretary  for  Education,  Science,  and  Cul- 
ture, who  shall  also  be  the  secretaries  of  the  respective  Councils. 

ARTICLE  124 

In  the  performance  of  their  duties,  the  Secretary  General  and  the 
personnel  of  the  Secretariat  shall  not  seek  or  receive  instructions  from 
any  Government  or  from  any  authority  outside  the  Organization,  and 
shall  refrain  from  any  action  that  may  be  incompatible  with  their 
position  as  international  officers  responsible  only  to  the  Organization. 
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ARTICLE  125 

The  Member  States  pledge  themselves  to  respect  the  exclusively 
international  character  of  the  responsibilities  of  the  Secretary  General 
and  the  personnel  of  the  General  Secretariat,  and  not  to  seek  to  in- 
fluence them  in  the  discharge  of  their  duties. 

ARTICLE  12  6 

In  selecting  the  personnel  of  the  General  Secretariat,  first  consider- 
ation shall  be  given  to  efficiency,  competence,  and  integrity ;  but  at  the 
same  time,  in  the  recruitment  of  personnel  of  all  ranks,  importance 
shall  be  given  to  the  necessity  of  obtaining  as  wide  a  geographic  repre- 
sentation as  possible. 

ARTICLE  127 

The  seat  of  the  General  Secretariat  is  the  city  of  Washington. 
Chapter  XX.  The  Specialized  Conferences 

ARTICLE  12  8 

The  Specialized  Conferences  are  intergovernmental  meetings  to  deal 
with  special  technical  matters  or  to  develop  specific  aspects  of  inter- 
American  cooperation.  They  shall  be  held  when  either  the  General 
Assembly  or  the  Meeting  of  Consultation  of  Ministers  of  Foreign 
Affairs  so  decides,  on  its  own  initiative  or  at  the  request  of  one  of  the 
Councils  or  Specialized  Organizations. 

ARTICLE  129 

The  agenda  and  rules  procedure  of  the  Specialized  Conferences 
shall  be  prepared  by  the  Councils  or  Specialized  Organizations  con- 
cerned and  shall  be  submitted  to  the  Governments  of  the  Member 
States  for  consideration. 

Chapter  XXI.  The  Specialized  Organizations 

ARTICLE  130 

For  the  purposes  of  the  present  Charter,  Inter- American  Specialized 
Organizations  are  the  intergovernmental  organizations  established  by 
multilateral  agreements  and  having  specific  functions  with  respect  to 
technical  matters  of  conmion  interest  to  the  American  States. 

article  131 

^  The  General  Secretariat  shall  maintain  a  register  of  the  organiza- 
tions that  fulfill  the  conditions  set  forth  in  the  foregoing  Article,  as 
determined  by  the  General  Assembly  after  a  report  from  the  Council 
concerned, 

article  1S2 

The  Specialized  Organizations  shall  enjoy  the  fullest  technical  au- 
tonomy, but  they  shall  take  into  account  the  recommendations  of  the 
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General  Assembly  and  of  the  Councils,  in  accordance  with  the  provi- 
sions of  the  Charter. 

ARTICLE  133 

The  Specialized  Organizations  shall  transmit  to  the  General  Assem- 
bly amiual  reports  on  the  progress  of  their  work  and  on  their  annual 
budgets  and  expenses. 

ARTICLE  134 

Kelations  that  should  exist  between  the  Specialized  Organizations 
and  the  Organization  shall  be  defined  by  means  of  agreements  con- 
cluded between  each  organization  and  the  Secretary  General,  with  the 
authorization  of  the  General  Assembly. 

ARTICLE  135 

The  Specialized  Organizations  shall  establish  cooperative  relations 
with  world  agencies  of  the  same  character  in  order  to  coordinate  their 
activities.  In  conchiding  agreements  with  international  agencies  of  a 
worldwide  character,  the  Inter- American  Specialized  Organizations 
shall  preserve  their  identity  and  their  status  as  integral  parts  of  the 
Organization  of  American  States,  even  when  they  perform  regional 
functions  of  international  agencies. 

ARTICLE  136 

In  determining  the  location  of  the  Specialized  Organizations  con- 
sideration shall  be  given  to  the  interest  of  all  of  the  Member  States 
and  to  the  desirability  of  selecting  the  seats  of  these  organizations  on 
the  basis  of  a  geographic  representation  as  equitable  as  possible. 

PART  THREE 

Chapter  XXII.  The  United  Nations 

ARTICLE  137 

None  of  the  provisions  of  this  Chapter  shall  be  construed  as  im- 
pairing the  rights  and  obligations  of  the  Member  States  under  the 
Charter  of  the  United  Nations. 

Chapter  XXIII.  Miscellaneous  Provisions 

article  138 

Attendance  at  meetings  of  the  permanent  organs  of  the  Organiza- 
tion of  American  States  or  at  the  conferences  and  meetings  provided 
for  in  the  Charter,  or  held  under  the  auspices  of  the  Organization, 
shall  be  in  accordance  with  the  multilateral  character  of  the  aforesaid 
organs,  conferences,  and  meetings  and  shall  not  depend  on  the  bi- 
lateral relations  between  the  Government  of  any  Member  State  and 
the  Government  of  the  host  country. 
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ARTICLE  139 

The  Organization  of  American  States  shall  enjoy  in  the  territory 
of  each  Member  such  legal  capacity,  privileges,  and  immmiities  as 
are  necessary  for  the  exercise  of  its  functions  and  the  accomplish- 
ment of  its  purposes. 

ARTICLE  140 

The  representatives  of  the  Member  States  on  the  organs  of  the 
Organization,  the  personnel  of  their  delegations,  as  well  as  the  Secre- 
tary General  and  the  Assistant  Secretary  General  shall  enjoy  the 
privileges  and  immunities  corresponding  to  their  positions  and  neces- 
sary for  the  independent  performance  of  their  duties. 

ARTICLE  141 

The  juridical  status  of  the  Specialized  Organization  and  the  privi- 
leges and  immunities  that  should  be  granted  to  them  and  to  their 
personnel,  as  well  as  to  the  officials  of  the  General  Secretariat,  shall 
be  determined  in  a  multilateral  agreement.  The  foregoing  shall  not 
preclude,  when  it  is  considered  necessary,  the  concluding  of  bilateral 
agreements. 

ARTICLE  142 

Correspondence  of  the  Organization  of  American  States,  including 
printed  matter  and  parcels,  bearing  the  frank  thereof,  shall  be  carried 
free  of  charge  in  the  mails  of  the  Member  States. 

ARTICLE  143 

The  Organization  of  American  States  does  not  allow  any  restriction 
based,  on  race,  creed,  or  sex,  with  respect  to  eligibility  to  participate 
in  the  activities  of  the  Organization  and  to  hold  positions  therein. 

Chapter  XXIV.  Eatification  and  Entry  Into  Force 

ARTICLE  144 

The  present  Charter  shall  remain  open  for  signature  by  the  Amer- 
ican States  and  shall  be  ratified  in  accordance  with  their  respective 
constitutional  procedures.  The  original  instrument,  the  Spanish, 
English,  Portuguese  and  French  texts  of  which  are  equally  authentic, 
shall  be  deposited  with  the  General  Secretariat,  which  shall  transmit 
certified  copies  thereof  to  the  Governments  for  purposes  of  ratification. 
The  instruments  of  ratification  shall  be  deposited  with  the  General 
Secretariat,  which  shall  notify  the  signatory  States  of  such  deposit. 

ARTICLE  145 

The  present  Charter  shall  enter  into  force  among  their  ratifying 
States  when  two-thirds  of  the  signatory  States  have  deposited  their 
ratifications.  It  shall  enter  into  force  with  respect  to  the  remaining 
States  in  the  order  in  which  they  deposit  their  ratifications. 
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ARTICLE    14  6 

The  present  Charter  shall  be  registered  with  the  Secretariat  of  the 
United  Nations  through  the  General  Secretariat. 

ARTICLE  147 

Amendments  to  the  present  Charter  may  be  adopted  only  at  a 
General  Assembly  convened  for  that  purpose.  Am^endments  shall  enter 
into  force  in  accordance  with  the  terms  and  the  procedure  set  forth 
in  Article  145. 

ARTICLE   14  8 

The  present  Charter  shall  remain  in  force  indefinitely,  but  may  be 
denounced  by  any  ^lember  State  upon  written  notification  to  the 
General  Secretariat,  which  shall  communicate  to  all  the  others  each 
notice  of  denunciation  received.  After  two  years  from  the  date  on 
which  the  General  Secretariat  receives  a  notice  of  denunciation,  the 
present  Charter  sliall  cease  to  be  in  force  with  respect  to  the  denounc- 
ing State,  which  shall  cease  to  belong  to  the  Organization  after  it  has 
fulfilled  the  obligations  arising  from  the  present  Charter. 


Reservations  IsIade  at  the  Time  of  Ratification 

Note. — The  original  Charter  was  signed  April  30,  1948,  for 
the  Argentiiie  Republic,  Bolivia,  Brazil,  Chile.  Colombia,  Costa 
I  Rica,  Cuba,^  the  Dominican  Republic,  Ecuador,  El  Salvador, 
Guatemala,  Haiti,  Honduras,  Mexico,  Nicaragua,  Panama,  Para- 
guay, Peru,  the  United  States  of  America,  Uruguay,  and  Vene- 
zuela and  the  following  reservations  were  made  at  the  time  of 
ratifying : 

Guatemala 

None  of  the  stipulations  of  the  present  Charter  of  the  Orga- 
nization of  American  States  may  be  considered  as  an  impediment 
to  Guatemala's  assertion  of  its  rights  over  the  territory  of  Belize 
by  such  means  as  at  any  time  it  may  deem  advisable.^ 

Peru 

With  the .  resell' ation  that  the  principles  of  inter- American 
solidarity  and  cooperation  and  essentially  those  set  forth  in  the 
preamble  and  declarations  of  the  Act  of  Chapultepec  constitute 
standards  for  the  mutual  relations  between  the  American  States 
and  juridical  bases  of  the  inter- American  system. 

United  States 

That  the  Senate  give  its  advice  and  consent  to  ratification  of 
the  Charter  with  the  reservation  that  none  of  its  provisions  shall 
be  considered  as  enlarging  the  powers  of  the  Federal  Government 
of  the  United  States  or  limiting  the  powers  of  the  several  states 
of  the  Federal  Union  with  respect  to  an}^  matters  recognized 
under  the  Constitution  as  being  within  the  reserved  powers  of 
the  several  states. 


Footnotes  on  following  page. 
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Chapter  XXV.  Transitory  Provisions 


ARTICLE  140 


The  Inter- American  Committee  on  the  Alliance  for  Progress  shall 
act  as  the  pernianent  executive  committee  of  the  Inter- American  Eco- 
nomic and  Social  Council  as  long  as  the  Alliance  is  in  operation. 


ARTICLE  150 


Until  the  Inter- American  convention  on  human  rights,  referred  to 


in  Chapter  XVIII,  enters  into  force,  the 
uman  Ki^jhts  sha"  ' 

of  human  rights. 


present  Inter- American 
Commission  on  Human  Kijjhts  shall  keep  vigilance  over  the  observance 


Status  of  tiie  Charter  of  the  Organization  of  American 

States 

Signed  at  Bogotd,  April  30, 1948,  at  the  Ninth  International  Conference  of 

American  States 


Signatory  countries 

Argentina 

Barbados 

Bolivia 

Brazil 

Chile 

Colombia 

Costa  Rica 

Cubai 

Dominican  Republic 
Ecuador 
El  Salvador 
Guatemala 
Haiti 
Honduras 
Jamaica 
Mexico 
Nicaragua 
Panama 
Paraguay- 
Peru 

Trinidad  and  Tobago 
United  States 
Uruguay 
Venezuela 


Date  of  instrument  of 
ratification 
January  19,  1956 
October  9.  1967 
September  25,  1950 
February  11,  1950 
?Iay  5.  1953 
December  7,  1951 
October  30,  1948 
July  8,  1952 
April  11,  1949 
December  21,  1950 
August  15.  1950 
March  18,  1955  2 
August  21,  1950 
January  13.  1950 
June  27,  1969 
November  23,  1948 
June  21,  1950 
March  16,  1951 
March  30.  1950 
May  15,  1952  ^ 
March  13,  1967 
June  15,  1951  » 
August  17.  1955 
December  21.  1951 


Date  of  deposit  of  the 

instrument  of  ratification 
April  10,  195G 
November  15.  1967 
October  18.  1950 
March  13.  1950 
June  5,  1953 
December  13,  1951 
November  16.  1948 
July  16,  1952 
April  22,  1949 
December  28,  1950 
September  11.  1950 
April  6,  1955  a 
March  28.  1951 
February  7.  1950 
August  20,  1969 
November  23,  1948 
July  26.  1950 
March  22.  1951 
May  3.  1950 
February  12.  1954* 
March  17,  1967 
June  19,  1951  = 
September  1,  1955 
December  29,  1951 


1  The  present  Government  in  Cuba  is  excluded  from  participation  in  the  inter-American 
system  by  Resolution  VI  of  the  8th  Meeting  of  the  Consultation  of  Ministers  of  Foreign 
Affairs.  Punta  del  Este,  Uruguay,  Januarv  22-31,  1962. 

2  With  respect  to  this  reservation,  the  Pan  American  Union  consulted  the  signatory 

§overnment8,  in  accordance  with  the  procedure  established  by  paragraph  2  of  Resolution 
:XIX  of  the  Eighth  International  Conference  of  American  States,  to  ascertain  whether 
they  found  it  acceptable  or  not.  At  the  request  of  the  Government  of  Guatemala,  this 
consultation  was  accompanied  by  a  formal  declaration  of  that  Government  to  the  effect 
that  its  reservation  did  not  imply  any  alteration  in  the  Charter  of  the  Organization  of 
American  States,  and  that  Guatemala  Is  ready  to  act  at  all  times  within  the  bounds  of 
international  agreements  to  which  it  is  a  party.  In  view  of  this  declaration,  the  States 
that  previouply  did  not  find  the  reservation  acceptable  expressed  their  acceptance.  (See 
reservation  on  page  1143. 

With  a  reservation.  See  page  1143. 


(2)  Protocol  of  Amendment  to  the  Charter  of  the  Organization 
of  American  States  ^  (Protocol  of  Buenos  Aires) 

Signed  at  the  Third  Special  Inter-American  Conference  at  Buenos  Aires, 
February  27,  1967;  Ratification  advised  by  the  Senate  of  the  United  States 
of  America  April  10,  1968;  Ratified  by  the  President  of  the  United  States  of 
America  April  23,  1968;  Ratification  of  the  United  States  of  America  deposited 
with  the  General  Secretariat  of  the  Organization  of  American  States  April 
26,  1968;  Proclaimed  by  the  President  of  the  United  States  of  America 
March  23,  1970 ;  Entered  into  force  February  27,  1970. 

The  Member  States  of  the  Organization  of  American  States,  repre- 
sented at  the  Third  Special  Inter- American  Conference, 

Considering  : 

That  the  Charter  of  the  Organization  of  American  States  signed  at 
Bogota  in  1948,  set  forth  the  purpose  of  achieving  an  order  of  peace 
and  justice,  promoting  solidarity  among  the  American  States,  strength- 
ening their  collaboration  and  defending  their  sovereignty,  their  terri- 
torial integrity,  and  their  independence ; 

That  the  Second  Special  Inter- American  Conference,  held  in  Rio  de 
Janeiro  in  1965,  declared  that  it  was  essential  to  forge  a  new  dynamism 
for  the  inter- American  system  and  imperative  to  modifj"  the  working 
structure  of  the  Organization  of  American  States,  as  well  as  to  estab- 
lish in  the  Charter  new  objectives  and  standards  for  the  promotion  of 
the  economic,  social,  and  cultural  development  of  the  peoples  of  the 
Hemisphere,  and  to  speed  up  the  process  of  economic  integration ;  and 

That  it  is  essential  to  reaflirm  the  determination  of  the  Ajnerican 
States  to  combine  their  efforts  in  a  spirit  of  solidarity  in  the  perma- 
nent task  of  achieving  the  general  conditions  of  well-being  that  will 
ensure  a  life  of  dignity  and  freedom  to  their  peoples, 
Have  agreed  upon  the  following 


Xote  :  See  pages  lllG  to  1144  for  text  of  the  Charter  of  the 
Organization  of  American  States  as  amended  in  accordance  with 
Articles  I  through  XXIII  of  this  Protocol. 


)k  *  *  *  ^  *  m 

Article  XXIY 

The  terms  "General  Assembly",  "Permanent  Council  of  the  Orga- 
nization" or  "Permanent  Council",  and  "General  Secretariat",  shall 
be  substituted,  as  the  case  may  be,  for  the  terms  "Inter- American  Con- 


121  UST  607;  TIAS  6847.  These  countries  have  deposited  their  instraments  of  ratifica- 
tion :  Arg-entlna,  Barbados.  Bolivia,  Brazil.  Chile,  Colombia,  Costa  Rica,  Dominican  Re- 
public, Ecuador,  El  Salvador.  Guatemala,  Haiti.  Honduras.  Jamaica,  Mexico.  Nicaragua, 
Panama,  Paraguay,  Peru,  Trinidad  and  Tobago,  United  States,  Uruguay,  and  Venezuela. 

(1145) 
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ference";  '^Council  of  the  Organization"  or  "Coimcir',  and  "Pan 
American  Union",  wherever  the  latter  terms  appear  in  those  Articles 
of  the  Charter  that  have  not  been  eliminated  or  specifically  amended  by 
the  present  Protocol.  In  the  English  text  of  such  articles  the  terms 
of  "Hemisphere"  and  "hemispheric"  shall  be  substituted  for  "con- 
tinent" and  "continental". 

Article  XXV 

The  present  Protocol  shall  remain  open  for  signature  by  the  Amer- 
ican States  and  shall  be  ratified  in  accordance  with  their  respective 
constitutional  procedures.  The  original  instrument,  the  Spanish, 
English,  Portuguese,  and  French  texts  of  which  are  equally  authentic, 
shall  be  deposited  with  the  General  Secretariat,  which  shall  transmit 
certified  copies  thereof  to  the  Governments  for  purposes  of  ratifica- 
tion. The  instruments  of  ratification  shall  be  deposited  with  the  Gen- 
eral Secretariat,  which  shall  notify  the  signatory  States  of  each  such 
deposit. 

Article  XXVI 

The  present  Protocol  shall  enter  into  force  among  the  ratifying 
States  when  two  thirds  of  the  States  signatory  to  the  Charter  have 
deposited  their  instruments  of  ratification.  It  shall  enter  into  force  with 
respect  to  the  remaining  States  in  the  order  in  which  they  deposit  their 
instruments  of  ratification. 

Article  XXVII 

The  present  Protocol  shall  be  registered  with  the  Secretariat  of  the 
United  Nations  through  the  General  Secretariat  of  the  Organization. 

In  witness  whereof  the  undersigned  Plenipotentiaries,  whose  full 
powers  have  been  found  to  be  in  good  and  due  form,  sign  the  present 
Protocol,  which  shall  be  known  as  the  "Protocol  of  Buenos  Aires",  at 
the  city  of  Buenos  Aries,  Eepublic  of  .Argentina,  this  twenty-seventh 
day  of*  February  of  the  year  one  thousand  nine  hundred  sixty-seven. 
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Statemext  of  the  Delegation  of  Ecuador 

The  Delegation  of  Ecuador,  drawing  its  inspiration  from  the 
devotion  of  the  people  and  the  Government  of  Ecuador  to  peace 
and  law,  states  for  the  record  that  the  provisions  approved  with 
respect  to  peaceful  settlement  of  disputes  do  not  carry  out  the 
purpose  of  Kesolution  XIII  of  the  Second  Special  Inter- Ameri- 
can Conference,  and  that  the  Permanent  Council  has  not  been 
given  sufficient  powers  to  aid  the  Member  States  effectively  in 
the  peaceful  settlement  of  their  disputes. 

The  Delegation  of  Ecuador  signs  this  Protocol  of  Amendment 
to  the  C-liarter  of  the  Organization  of  American  States  in  the 
understanding  that  none  of  its  provisions  in  any  way  limits  the 
riglit  of  the  ]Member  States  to  take  tlieir  disputes,  whatever  their 
nature  and  the  subject  they  deal  with,  to  the  Organization,  so 
that  it  may  assist  the  parties  ond  reconmiend  the  suitable  pro- 
cedures for  peaceful  settlement  tliereof . 

Statement  of  the  Delegation  of  Pana3IA 

The  Delegation  of  Panama,  upon  signing  the  Protocol  of 
Amendment  of  the  Charter  of  the  Organization  of  American 
States,  states  that  it  does  so  in  the  luidei'standing  that  none  of 
its  provisions  limits  or  in  any  way  impedes  the  right  of  Panama 
to  bring  befoi-e  the  Organization  any  conflict  or  dispute  that  may 
have  arisen  Avith  another  Member  State  to  which  a  just  solution 
has  not  been  given  within  a  reasonable  period  after  applying, 
without  positive  results,  uny  of  the  procedures  for  peaceful 
settlement  set  forth  in  Article  21  of  the  present  Charter. 

Statement  of  the  Delegation  of  Argentina 

On  signing  the  present  Protocol,  the  Argentine  Republic  re- 
iterates its  firm  conviction  that  the  amendments  introduced  in 
the  Charter  of  the  OAS  do  not  duly  cover  the  requirements  of  the 
Organization,  inasmuch  as  its  basic  instrument  should  contain,  in 
addition  to  the  organic,  economic,  social,  and  cultural  standards, 
the  essential  provisions  that  would  make  the  security  s^^stem  of 
the  Ilemisphere  effective. 


c.  Act  of  Bogota 


Act  of  Bogota,  recommending  Measures  for  Social  Improvement  and  Economic 
Development  within  the  Framework  of  Operation  Pan  America,  adopted  by  the 
Council  of  the  Organization  of  American  States  on  September  13,  1960,  and 
approved  by  the  Council  in  a  resolution  dated  October  11, 1960  ^ 

The  Special  Committee  to  Study  the  Formulation  of  New  Measures 
for  Economic  Cooperation, 

Recognizing  that  the  preservation  and  strengthening  of  free  and 
democratic  institutions  in  the  American  republics  requires  the  accel- 
eration of  social  and  economic  progress  in  Latin  America  adequate  to 
meet  the  legitimate  aspirations  of  the  peoples  of  the  Americas  for  a 
better  life  and  to  provide  them  the  fullest  opportunity  to  improve 
their  status ; 

Recognizing  that  the  interests  of  the  American  republics  are  so 
interrelated  that  sound  social  and  economic  progress  in  each  is  of  im- 
portance to  all  and  that  lack  of  it  in  any  American  republic  may  have 
serious  repercussions  in  others; 

Cognizant  of  the  steps  already  taken  by  many  American  republics 
to  cope  with  the  serious  economic  and  social  problems  confronting 
them,  but  convinced  that  the  magnitude  of  these  problems  calls  for 
redoubled  efforts  by  governments  and  for  a  new  and  vigorous  program 
of  inter- American  cooperation ; 

Recognizing  that  economic  development  programs,  which  should  be 
urgently  strengthened  and  expanded,  may  have  a  delayed  effect  on 
social  welfare,  and  that  accordingly  early  measures  are  needed  to  cope 
with  social  needs ; 

Recognizing  that  the  success  of  a  cooperative  program  of  economic 
and  social  progress  will  require  maximum  self-help  efforts  on  the  part 
of  the  American  republics  and,  in  many  cases,  the  improvement  of 
existing  institutions  and  practices,  particularly  in  the  fields  of  taxa- 
tion, the  ownership  and  use  of  land,  education  and  training,  health 
and  housing ; 

Believing  it  opportune  to  give  further  practical  exj)ression  to  the 
spirit  of  Operation  Pan  America  by  immediately  enlarging  the  oppor- 
tunities of  the  people  of  Latin  America  for  social  progress,  thus 
strengthening  of  their  hopes  for  the  future; 

Considering  it  advisable  to  launch  a  program  for  social  develop- 
ment, in  which  emphasis  should  be  given  to  those  measures  that  meet 
social  needs  and  also  promote  increases  in  productivity  and  strengthen 
economic  development. 

Recommends  to  the  Council  of  the  Organization  of  American  States : 

I.  Measures  for  Social  Improvement 

An  inter- American  program  for  social  development  should  be  es- 
tablished which  should  be  directed  to  the  carrying  out  of  the  following 


1  Department  of  State  Bulletin,  Oct.  3,  1960,  p.  537 ;  American  Foreign  Policy,  Current 

Documents  1960,  pp.  293-299. 
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measures  of  social  improvement  in  Latin  America,  as  considered  ap- 
propriate in  each  country : 

A.  Measures  for  the  improvement  of  conditioris  of  rural  living  and 

land  me 

1.  The  examination  of  existing  legal  and  institutional  systems  with 
respect  to: 

a.  land  tenure  legislation  and  facilities  with  a  view  to  ensuring 
a  wider  and  more  equitable  distribution  of  the  ownership  of  land, 
in  a  manner  consistent  with  the  objectives  of  employment,  produc- 
tivity and  economic  growth ; 

b.  agricultural  credit  institutions  with  a  view  to  providing  adequate 
financing  to  individual  farmers  or  groups  of  farmers ; 

c.  tax  systems  and  procedures  and  fiscal  policies  with  a  view  to 
assuring  equity  of  taxation  and  encouraging  improved  use  of  land, 
especially  of  privately-OAvned  land  which  is  idle. 

2.  The  initiation  or  acceleration  of  appropriate  programs  to  mod- 
ernize and  improve  the  existing  legal  and  institutional  framework  to 
ensure  better  conditions  of  land  tenure,  extend  more  adequate  credit 
facilities  and  provide  increased  incentives  in  the  land  tax  structure. 

3.  The  acceleration  of  the  preparation  of  projects  and  programs 
for: 

a.  land  reclamation  and  land  settlement,  with  a  view  to  promoting 
more  widespread  ownership  and  efficient  use  of  land,  particularly  of 
unutilized  or  under-utilized  land  ; 

b.  the  increase  of  the  productivity  of  land  already  in  use;  and 

c.  the  construction  of  farm-to-market  and  access  roads. 

4.  The  adoption  or  acceleration  of  other  government  service  pro- 
grams designed  particularly  to  assist  the  smaller  farmer,  such  as  new 
or  improved  marketing  organizations;  extension  services;  research 
and  basic  surveys;  and  demonstration,  education,  and  training 
facilities. 

B.  MeasiLres  for  the  improvement  of  housing  and  community  facilities 

1.  The  examination  of  existing  policies  in  the  field  of  housing  and 
community  facilities,  including  urban  and  regional^  planning,  with  a 
view  to  impro^ang  such  policies,  strengthening  public  institutions  and 
promoting  private  initative  and  participation  in  programs  in  these 
fields.  Special  consideration  should  be  given  to  encouraging  financial 
institutions  to  invest  in  low-cost  housing  on  a  long-term  basis  and  in 
building  and  construction  industries. 

2.  The  strengthening  of  the  existing  legal  and  institutional  frame- 
work for  mobilizing  financial  resources  to  provide  better  housing  and 
related  facilities  for  the  people  and  to  create  new  institutions  for  this 
purpose  when  necessary.  Special  consideration  should  be  given  to 
legislation  and  measures  which  would  encourage  the  establishment 
and  growth  of : 

a.  private  financing  institutions,  such  as  building  and  loan 
associations ; 

b.  institutions  to  insure  sound  housing  loans  against  loss ; 

c.  institutions  to  serve  as  a  secondary  market  for  home  mortgages ; 

d.  institutions  to  provide  financial  assistance  to  local  communities 
for  the  development  of  facilities  such  as  water  supply,  sanitation  and 
other  public  works. 
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Existing  national  institutions  should  be  utilized,  wherever  practical 
and  appropriate,  in  the  application  of  external  resources  to  further 
the  dcA^elopment  of  housing  and  community  facilities. 

3.  The  expansion  of  home  building  industries  through  such  meas- 
ures as  the  training  of  craftsman  and  other  personnel,  research,  the 
introduction  of  new  techniques,  and  the  development  of  construction 
standards  for  low-  and  medium-cost  housing. 

4.  The  lending  of  encouragement  and  assistance  to  programs,  on  a 
pilot  basis,  for  aided  self-help  housing,  for  the  acquisition  and  subdivi- 
sion of  land  for  low-cost  housing  developments,  and  for  industrial 
housing  projects. 

C.  Measures  for  the  improvement  of  educational  systems  arid  training 

facilities 

1.  The  reexamination  of  educational  systems,  giving  particular 
attention : 

a.  the  development  of  modern  methods  of  mass  education  for  the 
eradication  of  illiteracy ; 

b.  the  adequacy  of  training  in  the  industrial  arts  and  sciences  with 
due  emphasis  on  laboratory  and  work  experience  and  on  the  practical 
application  of  knowledge  for  the  solution  of  social  and  economic 
problems  ; 

c.  the  need  to  provide  instruction  in  rural  schools  not  only  in  basic 
subjects  but  also  in  agriculture,  health,  sanitation,  nutrition,  and  in 
methods  of  home  and  community  improvement ; 

d.  the  broadening  of  courses  of  study  in  secondary  schools  to  pro- 
vide the  training  necessary  for  clerical  and  executive  personnel  in 
industry,  commerce,  public  administration,  and  community  service; 

e.  specialized  trade  and  industrial  education  related  to  the  com- 
mercial and  industrial  needs  of  the  community ; 

f .  vocational  agricultural  instruction ; 

g.  advanced  education  of  administrators,  engineers,  economists,  and 
other  professional  personnel  of  key  importance  to  economic  develop- 
ment. 

D.  Measures  for  the  improvement  of  public  health 

1.  The  reexamination  of  programxS  and  policies  of  public  health, 
giving  particular  attention  to : 

a.  strengthening  the  expansion  of  national  and  local  health  services, 
especially  those  directed  to  the  reduction  of  infant  mortality ; 

b.  the  progressive  development  of  Iiealth  insurance  systems,  includ- 
ing those  providing  for  maternity,  accident  and  disability  insurance, 
in  urban  and  rural  areas ; 

c.  the  provision  of  hospital  and  health  service  in  areas  located  away 
from  main  centers  of  population ; 

d.  the  extension  of  public  medical  services  to  areas  of  exceptional 
need ; 

e.  the  strengthening  of  campaigns  for  the  control  or  elimination  of 
communicable  diseases  with  special  attention  to  the  eradication  of 
malaria ; 

f.  the  provision  of  water  supply  facilities  for  purposes  of  health 
and  economic  development ; 
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g.  the  training  of  public  health  officials  and  technicians ; 

h.  the  strengthening  of  programs  of  nutrition  for  low-income 
groups. 

E.  Measures  for  the  mobilization  of  doinestic  resources 

1.  This  program  shall  be  carried  out  within  the  framework  of  the 
maximum  creation  of  domestic  savings  and  of  the  improvement  of 
fiscal  and  financial  practices ; 

2.  The  equity  and  elfectiveness  of  existing  tax  schedules,  assessment 
practices  and  collection  procedures  shall  be  examined  with  a  view  to 
providing  additional  revenue  for  the  purpose  of  this  program ; 

3.  The  allocation  of  tax  revenues  shall  be  reviewed,  having  in  mind 
an  adequate  provision  of  such  revenues  to  the  areas  of  social  devel- 
opment mentioned  in  the  foregoing  paragraphs. 

II.  Creatiox  of  a  Special  Fund  for  Social  Development 

1.  Tlie  delegations  of  the  Governments  of  the  Latin  American 
republics  welcome  the  decision  of  the  Government  of  the  United  States 
to  establish  a  special  inter- American  fund  for  social  development, 
with  the  Inter- American  Development  Bank  to  become  the  primary 
mechanism  for  the  administration  of  the  fund. 

2.  It  is  understood  that  the  purpose  of  the  special  fund  would  be 
to  contribute  capital  resources  and  technical  assistance  on  flexible 
terms  and  conditions,  including  repayment  in  local  currency  and 
the  relending  of  repaid  funds,  in  accordance  with  appropriate  and 
selective  criteria  in  the  light  of  the  resources  available,  to  support 
the  efforts  of  the  Latin  American  countries  that  are  prepared  to 
initiate  or  expand  effective  institutional  improvements  and  to  adopt 
measures  to  employ  efficiently  their  own  resources  with  a  view  to 
achieving  greater  social  progress  and  more  balanced  economic  growth. 

III.  Measures  for  Economic  Development 

The  Special  Committee, 

Having  in  view  Resolution  VII  adopted  at  the  Seventh  INIeeting 
of  Consultation  of  Ministers  of  Foreign  Affairs  expressing  the  need 
for  the  maximum  contribution  of  member  countries  in  hemisphere 
cooperation  in  the  struggle  against  underdevelopment,  in  pursuance 
of  the  objectives  of  Operation  Pan  America, 

Expresses  Its  Conviction 

1.  That  within  the  framework  of  Operation  Pan  America,  the  eco- 
nomic development  of  Latin  America  requires  prompt  action  of  ex- 
ceptional breadth  in  the  field  of  international  cooperation  and  domes- 
tic effort  comprising : 

a.  additional  public  and  private  financial  assistance  on  the  part  of 
capital  exporting  countries  of  America,  Western  Europe,  and  inter- 
national lending  agencies  within  the  framework  of  their  cliarters,  with 
special  attention  to : 

i.  the  need  for  loans  on  flexible  terms  and  conditions,  including, 
whenever  advisable  in  the  light  of  the  balance  of  payments  situation 
of  individual  countries,  the  possibilit}^  of  repayment  in  local  currency, 
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ii.  the- desirability  of  the  adequate  preparation  and  implementation 
of  development  projects  and  plans,  within  the  framework  of  the  mon- 
etary, fiscal  and  exchange  policies  necessary  for  their  effectiveness, 
utilizing  as  appropriate  the  technical  assistance  of  inter- American 
and  international  agencies. 

iii.  the  advisability,  in  special  cases,  of  extending  foreign  financing 
for  the  coverage  of  local  expenditures ; 

b.  mobilization  of  additional  domestic  capital,  both  public  and 
private ;, 

c.  technical  assistance  hj  the  appropriate  international  agencies  in 
the  preparation  and  implementation  of  national  and  regional  Latin 
American  development  projects  and  plans; 

d.  the  necessity  for  developing  and  strengthening  credit  facilities 
for  small  and  medium  private  business,  agriculture  and  industry. 

Eecommexds  : 

1.  That  special  attention  be  given  to  an  expansion  of  long-term 
lending,  particularly  in  view  of  the  instability  of  exchange  earnings 
of  countries  exporting  primary  products  and  of  the  unfavourable 
effect  of  the  excessive  accumulation  of  short-  and  medium-term  debt 
on  continuing  and  orderly  economic  development. 

2.  That  urgent  attention  be  given  to  the  search  for  effective  and 
practical  ways,  appropriate  to  each  commodity,  to  deal  with  the  prob- 
lem of  the  instability  of  exchange  earnings  of  countries  heavily  de- 
pendent upon  the  exportation  of  primary  products. 

IV.  Multilateral  Cooperatiox  for  Social  and  Ecoxomic  Progress 
The  Special  Committee, 

CoxsiDERixG  the  need  for  providing  instruments  and  mechanisms 
for  the  implementation  of  the  program  of  inter- American  economic 
and  social  cooperation  v/hich  would  periodically  review  the  progress 
made  and  propose  measures  for  further  mobilization  of  resources, 

Recommexds  : 

1.  That  the  Inter- American  Economic  and  Social  Council  under- 
take to  organize  annual  consultative  meetings  to  review  the  social  and 
economic  progress  of  member  countries,  to  analyze  and  discuss  the 
progress  achieved  and  the  problems  encountered  in  each  country,  to 
exchange  opinions  on  possible  measures  that  might  be  adopted  to 
intensify  further  social  and  economic  progress,  within  the  framework 
of  Operation  Pan  America,  and  to  prepare  reports  on  the  outlook  for 
the  future.  Such  annual  meetings  should  begin  with  an  examination 
by  experts  and  terminate  with  a  session  at  the  ministerial  level. 

2.  That  the  Council  of  the  Organization  of  American  States  con- 
vene within  60  days  of  the  date  of  this  Act  a  special  meeting  of  senior 
government  representatives  to  find  ways  of  strengthening  and  improv- 
ing the  ability  of  the  Inter- American  Economic  and  Social  Council  to 
render  effective  assistance  to  governments  with  a  view  to  achieving  the 
objectives  enumerated  below,  taking  into  account  the  proposal  sub- 
mitted by  the  delegation  of  Argentina  in  Document  CECE/HI-13 :  ^ 

a.  To  further  the  economic  and  social  development  of  Latin  Ameri- 
can countries ; 


1153 


b.  To  promote  trade  between  the  countries  of  the  Western  Hemi- 
sphere as  well  as  between  them  and  extra-continental  countries; 

c.  To  facilitate  the  flow  of  capital  and  the  extension  of  credits  to  the 
countries  of  Latin  America  both  from  the  Western  Hemisphere  and 
from  extra-continental  sources. 

3.  The  special  meetinor  shall : 

a.  Examine  the  existing  structure  of  the  Inter- American  Economic 
and  Social  Council,  and  of  the  units  of  the  Secretariat  of  the  Orga- 
nization of  American  States  working  in  the  economic  and  social  fields, 
with  a  view  to  strengthening  and  improving  the  Inter- American  Eco- 
nomic and  Social  Council ; 

b.  Determine  the  means  of  strengthening  inter- American  economic 
and  social  cooperation  by  an  administrative  reform  of  the  Secretariat, 
which  should  be  given  sufficient  technical,  administrative  and  financial 
flexibility  for  the  adequate  fulfillment  of  its  tasks ; 

c.  Formulate  recommendations  designed  to  assure  effective  coordi- 
nation between  the  Inter- American  Economic  and  Social  Council,  the 
Economic  Commission  for  Latin  America,  the  Inter- American  Devel- 
opment Bank,  the  United  Nations  and  its  Specialized  Agencies  and 
other  agencies  offering  technical  advice  and  services  in  the  Western 
Hemisphere. 

d.  Propose  procedures  designed  to  establish  effective  liaison  of  the 
Inter-American  Economic  and  Social  Council  and  other  regional 
American  organizations  with  other  international  organizations  for  the 
purpose  of  study,  discussion  and  consultation  in  the  fields  of  inter- 
national trade  and  financial  and  technical  assistance ; 

e.  And  formulate  appropriate  recommendations  to  the  Council  of 
the  Organization  of  American  States. 

In  approving  the  Act  of  Bogota  the  Delegations  to  the  Special  Com- 
mittee, convinced  that  the  people  of  the  Americas  can  achieve  a  better 
life  only  within  the  democratic  system,  renew  their  faith  in  the  essen- 
tial values  which  lie  at  the  base  of  Western  civilization,  and  re-affirm 
their  determination  to  assure  the  fullest  measure  of  well-being  to  the 
people  of  the  Americas  under  conditions  of  freedom  and  respect  for 
the  supreme  dignity  of  the  individual. 


d.  The  Charter  of  Punta  del  Este,  Establishing  an  Alliance  for 

Progress  Withm  the  Framework  of  Operation  Pan  America ' 

PREAMBLE 

We,  the  American  Republics,  hereby  proclaim  our  decision  to  unite 
m  a  common  effort  to  bring  our  people  accelerated  economxic  proo-ress 
and  broader  social  justice  within  the  framework  of  personal  diSiitv 
and  political  liberty.  ^  j 

Almost  two  hundred  years  ago  we  began  in  this  Hemisphere  the 
long  struggle  for  freedom  which  now  mspires  people  in  all  parts  of  the 
world,  loday,  m  ancient  lands,  men  moved  to  hope  by  the  revolu- 
tions of  our  young  nations  search  for  liberty.  Now  we"  must  give  a 
new  meaning  to  that  revolutionary  heritage."  For  America  stands  at 
a  turning  point  in  history.  The  men  and  wom.en  of  our  Hemisphere 
are  reaching  for  the  better  life  which  today's  skills  have  placed  within 
their  grasp.  They  are  determined  for  themselves  and  their  children 
to  have  decent  and  ever  more  abundant  lives,  to  gain  access  to  knowl- 
edge and  equal  opportunity  for  all,  to  end  those  conditions  which 
benefit  the  few  at  the  expense  of  the  needs  and  dignity  of  the  many. 
It  is  our  inescapable  task  to  fulfill  these  just  desires — to  demonstrate 
to  the  poor  and  forsaken  of  our  countries,  and  of  all  lands,  that  the 
creative  powers  of  free  men  hold  the  key  to  their  progress  and  to  the 
progress  of  future  generations.  And  our  certainty  of  ultimate  suc- 
cess rests  not  alone  on  our  faith  in  ourselves  and  in  our  nations  but  on 
the  indomitable  spirit  of  free  man  which  has  been  the  heritage  of 
American  civilization. 

Inspired  by  these  principles,  and  by  the  principles  of  Operation 
Pan  America  and  the  Act  of  Bogota,  the  American  Republics  hereby 
resolve  to  adopt  the  following  program  of  action  to  establish  and  carry 
forward  an  Alliance  for  Progress. 

TITLE  I.  OBJECTIVES  OF  THE  ALLIANCE  FOR  PROGRESS 

It  is  the  purpose  of  the  Alliance  for  Progress  to  enlist  the  full 
energies  of  the  peoples  and  governments  of  the  American  republics 
in  a  great  cooperative  effort  to  accelerate  the  economic  and  social 
development  of  the  participating  countries  of  Latin  America,  so  that 
they  may  achieve  maximum  levels  of  well-being,  with  equal  oppor- 
tunities for  all,  in  democratic  societies  adapted  to  their  own  needs 
and  desires. 

The  American  Republics  agree  to  work  toward  the  achievement  of 
the  following  fundamental  goals  in  the  present  decade : 


1  Department  of  State  Bulletin,  Sept.  11.  1961,  p.  463  ;  American  Foreign  Policy,  Current 
Documevta  1061,  pp.  '595-409.  The  special  meetinff  of  the  Inter-American  Eronomic  and 
Social  Council  which  began  at  Punta  del  Este,  Uruguay,  on  August  5,  1961,  was  oon- 
rUided  on  August  17,  1961  with  the  signing  of  a  declaration  and  a  charter  by  all  members 
of  the  Organization  of  American  States  except  Cuba.  The  signatories  include  :  Argentina, 
Bolivia.  Brazil,  Colombia,  Costa  Rica,  Chile,  Dominican  Republic.  Ecuador.  K\  Salvador, 
Onatpniala.  Haiti,  Honduras,  Mexico,  Nicaragua,  Panama,  Paraguay,  Peru,  United  States, 
Uruguay,  and  Venezuela. 
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1.  To  achieve  in  the  participating  Latin  American  countries  a  sub- 
stantial and  sustained  growth  of  per  capita  income  at  a  rate  designed 
to  attain,  at  the  earliest  possible  date,  levels  of  income  capable  of  assur- 
ing self-sustaining  development,  and  sufficient  to  make  Latin  American 
income  levels  constantly  larger  in  relation  to  the  levels  of  the  more 
industrialized  nations.  In  this  way  the  gap  between  the  living  stand- 
ards of  Latin  America  and  those  of  the  more  developed  countries  can 
be  narrowed.  Similarly,  presently  existino:  differences  in  income  levels 
among  the  Latin  American  countries  will  be  reduced  by  accelerating 
the  development  of  the  relatively  less  developed  countries  and  grant- 
ing them  maximum  priority  in  the  distribution  of  resources  and  in 
international  cooperation  in  general.  In  evaluating  the  degree  of  rela- 
tive development,  account  will  be  taken  not  only  of  average  levels  of 
real  income  and  gross  product  per  capita,  but  also  of  indices  of  infant 
mortality,  illiteracy,  and  per  capita  daily  caloric  intake. 

It  is  recognized  that,  in  order  to  reach  these  objectives  within  a  rea- 
sonable time,  the  rate  of  economic  gro^vth  in  any  country  of  Latin 
America  should  be  not  less  than  2.5  percent  per  capita  per  year,  and 
that  each  participathia*  country  should  determine  its  own  growth  tar- 
get in  the  light  of  its  stage  of  social  and  economic  evolution,  resource 
endowment,  and  ability  to  mobilize  national  efforts  for  development. 

2.  To  make  the  benefits  of  economic  progress  available  to  all  citizens 
of  all  economic  and  social  groups  throuirii  a  more  equitable  distribution 
of  national  income,  raising  more  rapidly  the  income  and  standard  of 
living  of  the  needier  sectors  of  the  population,  at  the  same  time  that  a 
higher  proportion  of  the  national  product  is  devoted  to  investment. 

3.  To  achieve  balanced  diversification  in  national  economic  struc- 
tures, both  regional  and  functional,  making  them  increasingly  free 
from  dependence  on  the  export  of  a  limited  number  of  primary  prod- 
ucts and  tho  impoi-tation  of  capital  jroods  while  attaining  stability  in 
the  pi-ices  of  exports  or  in  income  derived  from  exports. 

4.  To  accelerate  the  process  of  rational  industrialization  so  as  to 
increase  the  productivity  of  the  economv  as  a  whole,  taking  full  advan- 
tage of  the  talents  and  energies  of  both  the  private  and  public  sectors, 
utilizing  the  natural  resources  of  the  country  and  providing  produc- 
tive and  remimerative  employment  for  imemployed  or  part-time 
workers.  Within  this  process  of  industrialization,  special  attention 
should  be  given  to  the  establishment  and  development  of  capital-goods 
industries. 

5.  To  raise  greatly  the  level  of  agricultural  productivity  and  output 
and  to  improve  related  storage,  transportation,  and  marketing  services. 

6.  To  encourage,  in  accordance  with  the  characteristics  of  each  coun- 
try, proirrams  of  comprehensible  agrarian  reform  leading  to  the  effec- 
tive transformation,  where  required,  of  unjust  structures  and  systems 
of  land  tenure  and  use,  with  a  view  to  replacing  latifundia  and  dwarf 
holdings  bv  an  equitable  svstem  of  land  tenure  so  that,  with  the  help  of 
timely  and  adequate  credit,  technical  assistance  and  facilities  for  the 
marketing  and  distribution  of  products,  the  land  will  become  for  the 
man  who  works  it  the  basis  of  his  economic  stability,  the  foundation  of 
his  increasin<r  welfare,  and  the  guarantee  of  his  freedom  and  dignity. 

7.  To  eliminate  adult  illiteracy  and  by  1970  to  assure,  as  a  minimum, 
access  to  6  years  of  primary  education  for  each  school -aq^e  child  in 
Latin  America ;  to  modernize  and  expand  A'ocational,  technical,  second- 
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ary  and  Iiigher  educational  and  training  facilities,  to  strengthen  the 
capacit}^  for  basic  and  applied  research ;  and  to  provide  the  competent 
personnel  required  in  rapidly-grovv'ing  societies. 

8.  To  increase  life  expectancy  at  birth  by  a  minimum  of  5  years, 
and  to  increase  the  ability  to  leam  and  produce,  b3/  improving  indi- 
vidual and  public  health.  To  attain  this  goal  it  will  be  necessary, 
among  other  measures,  to  provide  adequate  potable  water  supply 
and  sewage  disposal  to  not  less  than  70  percent  of  the  urban  and  50 
percent  of  the  rural  population ;  to  reduce  the  present  mortality  rate 
of  children  less  than  5  years  of  age  by  at  least  one-half ;  to  control  the 
more  serious  communicable  diseases,  according  to  their  importance  as 
a  cause  of  sickness,  disability,  and  death;  to  eradicate  those  illnesses, 
especially  malaria,  for  wliich  effective  techniques  are  known;  to  im- 
prove nutrition;  to  train  medical  and  health  personnel  to  meet  at 
least  minimum  requirements;  to  improve  basic  health  services  at 
national  and  local  levels;  and  to  intensify  scientific  research  and 
apply  its  results  more  fully  and  effectively  to  the  provention  and 
cure  of  illness. 

9.  To  increase  the  construction  of  low-cost  houses  for  low-income 
families  in  order  to  replace  inadequate  and  deficient  housing  and  to 
reduce  housing  shortages ;  and  to  provide  necessary  public  services  to 
both  urban  and  rural  centers  of  population. 

10.  To  maintain  stable  price  levels,  avoiding  inflation  or  deflation 
and  the  consequent  social  hardships  and  maldistribution  of  resources, 
always  bearing  in  mind  the  necessity  of  maintaining  an  adequate  rate 
of  economic  growth. 

11.  To  strengthen  existing  agreements  on  economic  integration, 
with  a  view  to  the  ultimate  fulfillment  of  aspirations  for  a  Latin 
American  common  market  that  will  expand  and  diversify  trade  among 
the  Latin  American  countries  and  thus  contribute  to  the  economic 
growth  of  the  region. 

12.  To  develop  cooperative  programs  designed  to  prevent  the  harm- 
ful effects  of  excessive  fluctuations  in  the  foreign  exchange  eamino-s 
derived  from  exports  of  primary  products,  which  are  of  vital  im- 
portance to  economic  and  social  development ;  and  to  adopt  the  meas- 
ures necessary  to  facilitate  the  access  of  Latin  American  exports  to 
international  markets. 

TITLE  II.  ECONOMIC  AND  SOCIAL  DEATELOPMENT 

Chapter  I.  Basic  EEQiriREivrEXTS  for  Economic  a:^td  Social 

Development 

The  American  Republics  recognize  that  to  achieve  the  foregoing 
goals  it  will  be  necessary : 

1.  That  comprehensive  and  well -conceived  national  programs  of 
economic  and  social  development,  aimed  at  the  achievement  of  self- 
sustaining  grovTth,  be  carried  out  in  accordance  with  democratic 
principles. 

2.  That  national  programs  of  economic  and  social  development  be 
based  on  the  principle  of  self-help — as  established  in  the  Act  of  Bo- 
gota— and  on  the  maximum  use  of  domestic  resources,  taking  into  ac- 
count the  special  conditions  of  each  country. 
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3.  Tliat  in  the  preparation  and  execution  of  plans  for  economic 
and  social  development,  women  should  be  placed  on  an  equal  footing 
with  men. 

4.  That  the  Latin  American  countries  obtain  sufficient  external  fi- 
nancial assistance,  a  substantial  portion  of  which  should  be  extended 
on  flexible  conditions  with  respect  to  periods  and  terms  of  repay- 
ment and  forms  of  utilization,  in  order  to  supplement  domestic  capi- 
tal formation  and  reinforce  their  import  capacity;  and  that,  in 
support  of  well-conceived  programs,  which  include  the  necessary 
structural  reforms  and  measures  for  the  mobilization  of  internal  re- 
sources, a  supply  of  capital  from  all  external  sources  during  tlie  coming 
10  years  of  at  least  20  billion  dollars  be  made  available  to  the  Latin 
American  countries,  with  priority  to  the  relatively  less  developed 
countries.  The  greater  part  of  tliis  sum  should  be  in  public  funds. 

5.  That  institutions  in  both  the  public  and  private  sectors,  including 
labor  organizations,  cooperatives,  and  commercial,  industrial,  and 
financial  institutions,  be  strengthened  and  improved  for  the  increasiag 
and  effective  use  of  domestic  resources,  and  that  the  social  reforais 
necessary  to  permit  a  fair  distribution  of  the  fruits  of  economic  and 
social  progress  be  carried  out. 

Chapter  II.  National  DEVEL0P:?,rEXT  Progilvms 

1.  Participating  Latin  American  countries  agree  to  introduce  or 
strengthen  systems  for  the  preparation,  execution,  and  periodic  revi- 
sion of  national  programs  for  economic  and  social  development  con- 
sistent with  the  principles,  objectives,  and  requirements  contained  in 
this  document.  Participating  Latin  American  countries  should  for- 
mulate, if  possible  within,  the  next  eighteen  months,  long-term  devel- 
opment progi'ams.  Such  programs  should  embrace,  according  to  the 
characteristics  of  each  country,  the  elements  outlined  in  the  Appendix. 

2.  National  development  programs  should  incorporate  self-help  ef- 
forts directed  to : 

a.  Improvement  of  human  resources  and  widening  of  oppor- 
tunities by  raising  general  standards  of  education  and  health; 
improving  and  extending  technical  education  and  professional 
training  with  emphasis  on  science  and  technology;  providing 
adequate  remuneration  for  work  performed,  encouraging  the 
talents  of  managers,  entrepreneurs,  and  wage  earners ;  providing 
more  productive  employment  for  underemployed  manpower; 
establishing  effective  systems  of  labor  relations,  and  procedures 
for  consultation  and  collaboration  among  public  authorities,  em- 
ployer associations,  and  labor  organizations;  promoting  the 
establishment  and  expansion  of  local  institutions  for  basic  and 
applied  research;  and  im^proving  the  standards  of  public 
administration. 

b.  Wider  development  and  more  efficient  use  of  natural  re- 
sources, especially  those  which  are  now  idle  or  under-utilized,  in- 
cluding measures  for  the  processing  of  raw  materials. 

c.  The  strengthening  of  the  agricultural  base,  progressively, 
extending  the  benefits  of  the  land  to  those  who  work  it,  and 
ensuring  in  countries  with  Indian  populations  the  integration 
of  these  populations  into  the  economic,  social,  and  cultural  proc- 
esses of  modern  life.  To  carry  out  these  aims,  measures  should 
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be  adopted,  among  others,  to  establish,  or  improve,  as  the  case  may 
be,  the  following  services:  extension,  credit,  teclmical  assistance, 
agricultural  research  and  mechanization;  health  and  education; 
storage  and  distribution ;  cooperatives  and  farmers'  associations ; 
and  community  development. 

d.  More  effective,  rational  and  equitable  mobilization  and 
use  of  financial  resources  through  the  reform  of  tax  structures, 
including  fair  and  adequate  taxation  of  large  incomes  and  real 
estate,  and  the  strict  application  of  measures  to  improve  fiscal 
administration.  Development  programs  should  include  the  adap- 
tation of  budget  expenditures  to  development  needs,  measures 
for  the  maintenance  of  price  stability,  the  creation  of  essential 
credit  facilities  at  reasonable  rates  of  interest,  and  the  encourage- 
ment of  private  savings. 

e.  Promotion  through  appropriate  measures,  including  the 
siofning  of  agreements  for  the  purpose  of  reducing  or  eliminating 
double  taxation,  of  conditions  that  will  encourage  the  flow  of 
foreioTi  investments  and  help  to  increase  the  capital  resources  of 
participating  countries  in  need  of  capital. 

f.  Improvement  of  systems  distribution  and  sales  in 
order  to  make  markets  more  competitive  and  prevent  monopolistic 
practices. 

Chapter  III.  Immediate  and  Short-Term  Actiox  Measures 

1.  Recoofnizino:  that  a  number  of  Latin  American  countries,  despite 
their  best  efforts,  may  require  emergency  financial  assistance,  the 
United  States  will  provide  assistance  from  the  funds  which  are  or 
mav  be  established  for  such  purposes.  The  United  States  stands 
readv  to  take  prompt  action  on  applications  for  such  assistance. 
Applications  relating  to  existing  situations  should  be  submitted  within 
the  next.  60  days. 

2.  Participating  Latin  American  countries  should,  in  addition  to 
creatinir  or  strenorthenin<T  machinerv  for  lonof-term  development  pro- 
gramin.of.  immediately  increase  their  efforts  to  accelerate  their  de- 
velopment by  ofivin^  special  em.phasis  to  the  followins:  obiectives: 

a.  The  completion  of  projects  already  underway  and  the  initia- 
tion of  projects  for  which  the  basic  studies  have  been  made,  in 
order  to  accelerate  their  financing  and  execution. 

b.  The  implementation  of  new  projects  which  are  desiimed  : 

(1)  To  moet  the  most  pressincr  economic  and  social  needs 
and  benefit  directly  the  greatest  number  of  people ; 

(2)  To  concentrate  efforts  within  each  coimtry  in  the  less 
developed  or  more  depressed  areas  in  which  particularly 
serious  social  problems  exist; 

(3)  To  utilize  idle  capacitv  or  resources,  particularly 
under-emploved  manpower;  and 

( 4)  To  survey  and  assess  natural  resources. 

c.  The  facilitation  of  the  preparation  and  execution  of  long- 
term  pro.<Trams  throucfh  measures  desiirned  : 

(1)  To  train  teachers,  technicians,  and  specialists: 

(2)  To  provide  accelerated  training  to  workers  and  farm- 
ers : 

(3)  To  improve  basic  statistics ; 
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(4)  To  establish  needed  credit  and  marketing  facilities; 
and 

( 5 )  To  improve  services  and  administration. 

3.  The  United  States  will  assist  in  carrying  out  these  short-term 
measures  with  a  view  to  achieving  concrete  results  from  the  Alli- 
ance for  Progress  at  the  earliest  possible  moment.  In  connection  with 
the  measures  set  forth  above,  and  in  accordance  with  the  statement  of 
President  Kennedy,  the  United  States  will  provide  assistance  under 
the  Alliance,  including  assistance  for  the  financin£r  of  short-term 
measures,  totaling  more  than  one  billion  dollars  in  the  vear  ending 
^larch  1962. 

Chapter  TV.  External  Assistance  ix  Support  of  National 
De^-elopment  Programs 

1.  The  economic  and  social  development  of  Latin  America  will  re- 
quire a  large  amount  of  additional  public  and  private  financial  assist- 
ance on  the  part  of  capital-exporting  countries,  including  the  mem- 
bers of  the  Development  Assistance  Group  and  international  lending 
agencies.  The  measures  provided  for  in  the  Act  of  Bogota  and  the 
new  measures  provided  for  in  this  Charter,  are  designed  to  create  a 
framework  within  which  such  additional  assistance  can  be  provided 
and  effectively  utilized. 

2.  The  United  States  will  assist  those  participating  countries  whose 
development  program.s  establish  self-help  measures  and  economic  and 
social  policies  and  programs  consistent  with  the  goals  and  principles 
of  this  Charter.  To  supplement  the  domestic  efforts  of  such  countries, 
the  United  States  is  prepared  to  allocate  resources  which,  along  with 
those  anticipated  from  other  external  sources,  will  be  of  a  scope  and 
magnitude  adequate  to  realize  the  o^oals  envisacrBd  in  this  Charter. 
Such  assistance  will  be  allocated  to  both  social  and  economic  developn 
rnent  and,  where  appropriate,  will  take  the  form  of  grants  or  loans 
on  flexible  terms  and  conditions.  The  participating  countries  will 
request  the  support  of  other  capital-exporting  countries  and  appro- 
priate institutions  so  that  they  may  provide  assistance  for  the  attain- 
ment of  these-  obiectives. 

3.  The  United  States  will  assist  in  the  financing  of  technical  assist- 
ance proiects  proposed  by  a  participating  country  or  by  the  General 
Secretarint  of  the  Organization  of  American  States  for  the  purpose  of : 

a.  Providin.of  experts  contracted  in  agreement  with  govern- 
ments to  work  under  their  direction  and  to  assist  them  in  the 
preparation  of  specific  investment  projects  and  the  strengthening 
of  national  mechanisms  for  preparing  projects,  using  specialized 
engineerinrr  firms  where  appropriate: 

b.  Carryincf  out,  pursuant  to  existing  agreements  for  coopera- 
tion among  the  General  S^^cretariat  of  the  Organization  of  Amer- 
ican States,  the  Er'ouomic  Commission  for  Latin  America,  and  the 
Inter- American  Development  Bank,  field  investigations  and  stud- 
ies, includinof  those  relating  to  development  problems,  the  orgajii- 
zation  of  national  agencies  for  the  pi^eparation  of  development 
programs,  asrrarian  reform  and  rural  development,  health,  co- 
operatives, housing,  education  and  professional  training,  and 
taxation  and  tax  administration ;  and 
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c.  Convening  meetings  of  experts  and  officials  on  development 
and  related  problems. 

The  governments  or  above  mentioned  organizations  sliould,  when 
appropriate,  seek  the  cooperation  of  the  United  ISTations  and  its  spe- 
cialized agencies  in  the  execution  of  these  activities. 

4.  The  participating  Latin  American  countries  recognize^  that 
each  has  in  varying  degree  a  capacity  to  assist  fellow  republics  by 
providing  t-echnical  and  financial  assistance.  They  recognize  that  this 
capacity  will  increase  as  their  economies  grow.  They  therefore  affirm 
their  intention  to  assist  fellow  republics  increasingly  as  their  indi- 
vidual circumstances  permit. 

Chapter  V.  Organization  and  Procedures 

1.  In  order  to  provide  technical  assistance  for  the  formulation  of 
development  programs,  as  may  be  requested  by  participating  nations, 
the  Organization  of  American  States,  the  Economic  Commission  for 
Latin  America,  and  the  Liter- American  Development  Bank  will  con- 
tinue and  strengthen  their  agreements  for  coordination  in  this  field 
in  order  to  have  available  a  group  of  programming  experts  whose 
service  can  be  used  to  facilitate  the  implementation  of  tliis  Charter. 
The  participating  countries  will  also  seek  an  intensification  of  techni- 
cal assistance  from  the  specialized  agencies  of  the  United  Nations  for 
the  same  purpose. 

2.  The  Inter- American  Economic  and  Social  Council,  on  the  joint 
nomination  of  the  Secretary  General  of  the  Organization  of  American 
States,  the  President  of  the  Inter- American  Development  Bank,  and 
the  Executive  Secretary  of  the  United  Mations  Economic  Commission 
for  Latin  America,  will  appoint  a  panel  of  nine  high-level  experts, 
exclusively  on  the  basis  of  their  experience,  teclmical  ability,  and 
competence  in  the  various  aspects  of  economic  and  social  development. 
The  experts  may  be  of  any  nationality,  though  if  of  Latin  American 
origin  an  appropriate  geogra]:>hic?J  distribution  will  be  sought.  They 
will  be  attached  to  the  Inter- American  Economic  and  Social  Council, 
but  will  nevertheless  enjoy  complete  autonomy  in  the  performance  of 
their  duties.  They  may  not  hold  any  other  rem.unerative  position. 
The  appointment  of  these  experts  will  be  for  a  period  of  three  years, 
and  may  be  renewed. 

3.  Each  government,  if  it  so  wishes,  may  present  its  program  for 
economic  and  social  development  for  consideration  by  an  ad  hoc 
committee,  composed  of  no  more  than  three  members  drawn  from  the 
panel  of  experts  referred  to  in  the  preceding  paragraph  together  with 
an  equal  number  of  experts  not  on  the  panel.  The  experts  who  com- 
pose the  ad  hoc  committee  will  be  appointed  by  the  Secretary  General 
of  the  Organization  of  American  States  at  the  request  of  the  interested 
government  and  with  its  consent. 

4.  The  committee  will  study  the  development  program,  exchange 
opinions  with  the  interested  government  as  to  possible  modifications 
and,  with  the  consent  of  the  government,  report  its  conclusions  to  the 
Inter-American  Developm.ent  Bank  and  to  other  governments  and 
institutions  that  may  be  prej^ared  to  extend  external  financial  and 
technical  assistance  in  connection  with  the  execution  of  the  program. 

5.  In  considering  a  development  program  presented  to  it,  the  ad  hoc 
committee  will  examine  the  consistency  of  the  program  with  the 
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principles  of  the  Act  of  Bogota  and  of  this  Charter,  taking  into  ac- 
count the  elements  in  the  Appendix. 

6.  The  General  Secretariat  of  the  Organization  of  American  States 
will  provide  the  personnel  needed  by  the  experts  referred  to  in  para- 
graphs 2  and  3  of  this  Chapter  in  order  to  fulfill  their  tasks.  Such 
personnel  may  be  employed  specifically  for  this  purpose  or  may  be 
made  available  from  the  permanent  staffs  of  the  Organization  of 
American  States,  the  Economic  Commission  for  Latin  America,  and 
the  Int-er- American  Development  Bank,  in  accordance  with  the  pres- 
ent liaison  arrangements  between  the  three  organizations.  The  Gen- 
eral Secretariat  of  the  Organization  of  American  States  may  seek 
arrangements  with  the  United  Nations  Secretariat,  its  specialized 
agencies  and  the  Inter- American  Specialized  Organizations,  for  the 
temporary  assignment  of  necessary  personnel. 

7.  A  government  whose  dcA^elopment  program  has  been  the  object 
of  recommendations  made  by  the  ad  hoc  committee  with  respect  to 
external  financing  requirements  may  submit  the  program  to  the  Inter- 
American  Development  Bank  so  that  the  Bank  may  undertake  the 
negotiations  required  to  obtain  such  financing,  including  the  organi- 
zation of  a  consortium  of  credit  institutions  and  governments  disposed 
to  contribute  to  the  continuing  and  systematic  financing,  on  appro- 
priate terms,  of  the  development  program.  However,  the  government 
will  have  full  freedom  to  resort  through  any  otlier  channels  to  all 
sources  of  financing,  for  the  purpose  of  obtaining,  in  full  or  in  part, 
the  required  resources. 

The  ad  hoc  committee  shall  not  interfere  with  the  right  of  each 
•government  to  formulate  its  own  goals,  priorities,  and  reforms  in  its 
national  development  programs. 

The  recommendations  of  the  ad  hoc  committee  will  be  of  great 
importance  in  determinin.^  the  distribution  of  public  funds  under  the 
Alliance  for  Progress  wliich  contribute  to  the  external  financing  of 
such  programs.  These  recommendations  shall  give  special  considera- 
tion to  Title  I.l. 

The  participating  governments  will  also  use  their  good  offices  to 
the  end  that  these  recommendations  may  be  accepted  as  a  factor  of 
great  importance  in  the  decisions  taken,  for  the  same  purpose,  by 
inter- American  credit  institutions,  other  international  credit  agen- 
cies, and  other  friendly  governments  which  may  be  potential  sources 
of  capital. 

8.  The  Inter-American  Economic  and  Social  Council  will  review 
annually  the  progress  achieved  in  the  formulation,  national  imple- 
mentation, and  international  financing  of  development  programs;  and 
will  submit  to  the  Council  of  the  Organization  of  American  States 
such  recommendations  as  it  deems  pertinent. 

Appendix 

Elements  of  National  Development  Programs 

1.  The  establishment  of  mutually  consistent  targets  to  be  aimed  at 
over  the  program  period  in  expanding  productive'^capacity  in  indus- 
try, agriculture,  mining,  transport,  power  and  communications,  and 
in  improving  conditions  of  urban  and  rural  life,  including  better  hous- 
ing, education  and  health. 
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2.  The  assignment  of  priorities  and  the  description  of  methods  to 
achieve  the  targets,  inchiding  specific  measures  and  major  projects. 
Specific  development  projects  should  be  justified  in  terms  of  their 
relative  costs  and  benefits,  including  their  contribution  to  social 
productivity. 

3.  The  measures  which  v/ill  be  adopted  to  direct  the  operations  of 
the  public  sector  and  to  encourage  private  action  in  support  of  the 
development  program. 

4.  The  estimated  cost,  in  national  and  foreign  currency,  of  major 
projects  and  of  the  development  program  as  a  whole,  year  by  3^ear 
over  the  program  period. 

5.  The  internal  resources,  public  and  private,  estimated  to  become 
available  for  the  execution  of  the  programs. 

6.  The  direct  and  indirect  effects  of  the  program  on  the  balance  of 
payments,  and  the  external  financing,  public  and  private,  estimated  to 
be  required  for  the  execution  of  the  program. 

7.  The  basic  fiscal  and  monetary  policies  to  be  followed  in  order  to 
permit  implementation  of  the  program  within  a  framework  of  price 
stability. 

8.  The  machinery  of  public  administration — including  relationships 
with  local  governments,  decentralized  agencies  and  nongovernmental 
organizations,  such  as  labor  organizations,  cooperatives,  business  and 
industrial  organizations — to  be  used  in  carrying  out  the  program, 
adapting  it  to  changing  circumstances  and  evaluating  the  progress 
made. 

TITLE  III.  ECONOMIC  INTEGRATION  OF  LATIN  A^IEKICA 

The  American  Republics  consider  that  the  broadening  of  present 
national  markets  in  Latin  America  is  essential  to  accelerate  the  process 
of  economic  development  in  the  hemisphere.  It  is  also  an  ap])ropriate 
means  for  obtaining  greater  productivity  through  specialized  and 
complementary  industrial  production  which  will,  in  turn,  facilitate 
the  attainment  of  greater  social  benefits  for  the  inhabitants  of  the 
various  regions  of  Latin  America.  The  broadening  of  markets  will 
also  make  possible  the  better  use  of  resources  under  the  Alliance  for 
Progress.  Consequently,  the  American  Republics  recojrnize  that : 

1.  The  Montevideo  Treaty  (because  of  its  flexibility  and  because 
it  is  open  to  adherence  of  all  of  the  Latin  American  nations)  and 
the  Central  American  Treatv  of  Economic  Inte.o:ration  are  appropri- 
ate instruments  for  the  attainment  of  these  objectives,  as  was  recog- 
nized in  Resolution  No.  11  (III)  of  the  Ninth  Session  of  the  Economic 
Commission  for  Latin  America. 

9.  The  intesrration  process  can  be  intensified  and  accelerated  not 
only  bv  the  specialization  resulting  from  the  broadening  of  markets 
throuo-h  the  liberalization  of  trade  but  also  through  the  use  of  such 
instruments  as  the  agreements  for  complementary  production  within 
economic  sectors  provided  for  in  the  Montevideo  Treaty. 

3.  In  order  to  insure  the  balanced  and  complementarv  economic 
expansion  of  all  of  the  countries  involved,  the  intesrration  process 
should  take  into  account,  on  a  flexible  basis,  the  condition  of  countries 
at  a  relativelv  less  advanced  staq-e  of  economic  development,  permit- 
tin*?  them  to  be  granted  special,  fair,  and  equitable  treatment. 
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4.  In  order  to  facilitate  economic  integration  in  Latin  America,  it  is 
advisable  to  establish  effective  relationsliips  between  the  Latin  Amer- 
ican Free  Trade  Association  and  the  group  of  countries  adhering  to 
the  Central  American  Economic  Integration  Treaty,  as  well  as  between 
either  of  these  groups  and  other  Latin  American  comitries.  These 
arrangements  should  be  established  within  the  limits  determined  by 
these  instruments. 

5.  The  Latin  American  countries  should  coordinate  their  actions  to 
meet  the  unfavorable  treatment  accorded  to  their  foreign  trade  in 
world  markets,  particularly  that  resulting  from  certain  restrictive  and 
discriminatory  policies  of  extracontinental  countries  and  economic 
groups. 

6.  In  the  application  of  resources  under  the  Alliance  for  ProgTess, 
special  attention  should  be  given  not  only  to  investments  for  multi- 
national projects  that  will  contribute  to  strengthening  the  integration 
process  in  all  its  aspects,  but  also  to  the  necessary  financing  of  indus- 
trial production,  and  to  the  growing  expansion  of  trade  in  industrial 
products  witiiin  Latin  America. 

7.  In  order  to  facilitate  the  participation  of  countries  at  a  relatively 
lower  stage  of  economic  development  in  multinational  Latin  American 
economic  cooperation  programs,  and  in  order  to  promote  the  balanced 
and  harmonious  development  of  the  Latin  American  integration  proc- 
ess, special  attention  should  be  given  to  the  needs  of  these  countries  in 
the  administration  of  financial  resources  provided  under  the  Alliance 
for  Progress,  particularly  in  connection  with  infrastructure  programs 
and  the  promotion  of  new  lines  of  production. 

8.  The  economic  integration  process  implies  a  need  for  additional 
investment  in  various  fields  of  economic  activity  and  fimds  pro^nded 
under  the  Alliance  for  Progress  should  cover  these  needs  as  well  as 
those  required  for  the  financing  of  national  development  programs. 

9.  When  groups  of  Latin  American  countries  have  their  own  insti- 
tutions for  financing  economic  integration,  the  financing  referred  to 
in  the  preceding  paragraph  should  preferably  be  channeled  through 
these  institutions.  With  respect  to  regional  financing  designed  to 
further  the  purposes  of  existing  regional  integration  instruments,  the 
cooperation  of  the  Inter-American  Development  Bank  should  be 
sought  in  channeling  extra- regional  contributions  which  may  be 
granted  for  these  purposes. 

10.  One  of  the  possible  means  for  making  effective  a  policy  for  the 
financing  of  Latin  American  integration  would  be  to  approach  the 
International  Monetaiy  Fund  and  other  financial  sources  with  a  view 
to  providing  a  means  for  solving  temporary  balance-of-payments 
problems  that  may  occur  in  countries  participating  in  economic  inte- 
gration arrangem.ents. 

11.  The  promotion  and  coordination  of  transportation  and  com- 
munications systems  is  an  efiective  way  to  accelerate  the  integration 
process.  In  order  to  counteract  abusive  practices  in  relation  to  freight 
rates  and  t-ariffs,  it  is  advisable  to  encourage  the  establishment  of 
multinational  transport  and  communication  enterprises  in  the  Latin 
American  countries,  or  to  find  other  appropriate  solutions. 

12.  In  working  toward  economic  integration  and  complementary 
economies,  efforts  should  be  made  to  achieve  an  appropriate  coordi- 
nation of  national  plans,  or  to  engage  in  joint  planning  for  various 
economies  through  the  existing  regional  integration  organizations. 
Efforts  should  also  be  made  to  promote  an  investment  policy  directed 
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to  the  progressive  elimination  of  unequal  growth  rates  in  the  different 
geographic  areas,  particularly  in  the  case  of  countries  which  are  rela- 
tively less  developed. 

13.  It  is  necessary  to  promote  the  development  of  national  Latin 
American  enterprises,  in  order  that  they  may  compete  on  an  equal 
footing  with  foreign  enterprises. 

14.  The  active  participation  of  the  private  sector  is  essential  to 
economic  integration  and  development,  and  except  in  those  countries 
in  which  free  enterprise  does  not  exist,  development  planning  by  the 
pertinent  national  public  agencies,  far  from  hindering  such  participa- 
tion, can  facilitate  and  guide  it,  thus  opening  new  perspectives  for 
the  benefit  of  the  community. 

15.  As  the  countries  of  the  Hemisphere  still  mider  colonial  domina- 
tion achieve  their  independence,  they  should  be  invited  to  participate 
in  Latin  American  economic  integration  programs 

TITLE  IV.  BASIC  EXPORT  COmiODITIES 

The  American  Republics  recognize  that  the  economic  development 
of  Latin  America  requires  expansion  of  its  trade,  a  simultaneous  and 
corresponding  increase  in  foreign  exchange  incomes  received  from 
exports,  a  lessening  of  cyclical  or  seasonal  fluctuations  in  the  incomes 
of  those  countries  that  still  depend  heavily  on  the  export  of  raw  ma- 
terials, and  the  correction  of  the  secular  deterioration  in  their  terms 
of  trade. 

They,  therefore,  agree  that  the  following  measures  should  be  taken : 
Chapter  I.  National  Measures 

National  measures  affecting  commerce  in  primary  products  should 
be  directed  and  applied  in  order  to : 

1.  Avoid  undue  obstacles  to  the  expansion  of  trade  in  these 
products ; 

2.  Avoid  market  instability ; 

3.  Improve  the  efficiency  of  international  plans  and  mechanisms 
for  stabilization ;  and 

4.  Increase  their  present  markets  and  expand  their  area  of 
trade  at  a  rate  compatible  with  rapid  development. 

Therefore : 

A.  Importing  member  countries  should  reduce  and  if  possible 
eliminate,  as  soon  as  feasible,  all  restrictions  and  discriminatory 
practices  affecting  the  consumption  and  importation  of  primary 
products,  including  those  with  the  highest  possible  degree  of 
processing  in  the  country  of  origin,  except  when  these  restrictions 
are  imposed  temporarily  for  purposes  of  economic  diversification, 
to  hasten  the  economic  development  of  less  developed  nations,  or 
to  establish  basic  national  reserves.  Importing  countries  should 
also  be  ready  to  support,  by  adequate  regulations,  stabilization 
program.s  for  primary  products  that  may  be  agreed  upon  with 
producing  countries. 

B.  Industrialized  countries  should  give  special  attention  to  the 
need  for  hastening  economic  development  of  less  developed  coun- 
tries. Therefore,  they  should  make  maximum  efforts  to  create 
conditions,   compatible  with  their  international  obligations, 
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through  which  they  may  extend  advantages  to  less  developed 
countries  so  as  to  permit  the  rapid  expansion  of  their  markets. 
In  view  of  the  great  need  for  this  rapid  development,  industrial- 
ized countries  should  also  study  ways  in  which  to  modify,  wher- 
ever possible,  international  commitments  which  prevent  the 
achievement  of  this  objective. 

C.  Producing  member  countries  should  formulate  their  plans 
for  production  and  export,  taking  account  of  their  effect  on  world 
markets  and  of  the  necessity  of  supporting  and  improving  the 
effectiveness  of  international  stabilization  i^rograms  and  mecha- 
nisms. Similarly  they  should  try  to  avoid  increasing  the  imeco- 
nomic  production  of  goods  which  can  be  obtained  under  better 
conditions  in  the  less  developed  coimtries  of  the  Continent,  in 
which  the  production  of  these  goods  is  an  important  source  of 
employment. 

D.  Member  countries  should  adopt  all  necessary  measures  to 
direct  technological  studies  toward  finding  new  uses  and  by-prod- 
ucts of  those  primary  conmiodities  that  are  most  important  to 
their  economies. 

E.  Member  countries  should  try  to  reduce,  and,  if  possible,  elim- 
inate within  a  reasonable  time  export  subsidies  and  other  meas- 
ures which  cause  instability  in  the  markets  for  basic  commodities 
and  excessive  fluctuations  in  prices  and  income. 

Chapter  II.  International  Cooperation  Measures 

1.  Member  countries  should  make  coordinated,  and  if  possible,  joint 
efforts  designed : 

a.  To  eliminate  as  soon  as  possible  undue  protection  of  the 
production  of  basic  products; 

b.  To  eliminate  taxes  and  reduce  excessive  domestic  prices 
which  discourage  the  consumption  of  imported  basic  products ; 

c.  To  seek  to  end  preferential  agreements  and  other  measures 
which  limit  world  consumption  of  Latiii  American  basic  prod- 
ucts and  their  access  to  international  markets,  especially  the  mar- 
kets of  Western  European  coimtries  in  process  of  economic  inte- 
gration, and  of  countries  with  centrally  planned  economies ;  and 

d.  To  adopt  the  necessary  consultation  mechanisms  so  that  their 
marketing  policies  will  not  have  damaging  effects  on  the  stability 
of  the  markets  for  basic  commodities. 

2.  Industrialized  countries  should  give  maximum  cooperation  to 
less  developed  countries  so  that  their  raw  material  exports  will  have 
the  greatest  degree  of  processing  that  is  economic. 

^  3.  Through  their  representation  in  international  financial  organiza- 
tions, member  countries  should  suggest  that  these  organizations,  when 
considering  loans  for  the  promotion  of  production  for  export,  take 
into  account  the  effect  of  such  loans  on  products  which  are  in  surplus 
in  world  markets. 

4.  Member  countries  should  support  the  efforts  being  made  by  inter- 
national commodity  study  groups  and  by  the  Commission  on  Inter- 
national Commodity  Trade  of  the  United  Nations.  In  this  connection, 
it  should  be  considered  that  producing  and  consuming  nations  bear 
a  joint  responsibility  for  taking  national  and  international  steps  to 
reduce  market  instability. 
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5.  TliQ  Secretary  General  of  the  Organization  of  American  States 
shall  con\^ene  a  group  of  experts  appointed  by  their  respective  Gov- 
ernments to  meet  before  November  30,  1961  and  to  rej^ort,  not  later 
than  March  31,  1962  on  measures  to  provide  an  adequate  and  effective 
means  of  offsetting  the  effects  of  fluctuations  in  the  volume  and  prices 
of  exports  of  basic  products.  The  experts  shall : 

a.  Consider  the  questions  regarding  compensatory  financing 
raised  during  the  present  meeting; 

b.  Analyze  the  proposal  for  establishing  an  international  fund 
for  the  stabilization  of  export  receipts  contained  in  the  Report  of 
the  Group  of  Experts  to  the  Special  Meeting  of  the  Inter- 
American  Economic  and  Social  Council,  as  well  as  any  other 
alternative  proposals ; 

c.  Prepare  a  draft  plan  for  the  creation  of  mechanisms  for 
compensatory  financing.  This  draft  plan  should  be  circulated 
among  the  member  Governments  and  their  opinions  obtained 
well  in  advance  of  the  next  meeting  of  the  Commission  on  Inter- 
national Commodity  Trade. 

6.  Member  countries  should  support  the  efforts  under  way  to  im- 
prove and  strengthen  international  commodity  agreements  and  should 
be  prepared  to  cooperate  in  the  solution  of  specific  commodity  prob- 
lems. Furthermore,  they  should  endeavor  to  adopt  adequate  solu- 
tions for  the  short-  and  long-term  problems  affecting  markets  for 
such  commodities  so  that  the  economic  interests  of  producers  and 
consumers  are  equally  safeguarded. 

7.  Members  countries  should  request  other  producer  and  consumer 
countries  to  cooperate  in  stabilization  programs,  bearing  in  mind  that 
the  raw  materials  of  the  Western  Hemisphere  are  also  prodp^ced  and 
consumed  in  other  parts  of  the  world. 

8.  Member  countries  recognize  that  the  disposal  of  accumulated 
reserves  and  surpluses  can  be  a  means  of  achieving  the  goals  outlined 
in  the  first  chapter  of  this  Title,  provided  that,  along  with  the  gen- 
eration of  local  resources,  the  consumption  of  essential  products  in 
the  receiving  countries  is  immediately  increased.  The  disposal  of  sur- 
pluses and  reserves  should  be  carried  out  in  an  orderly  manner,  in 
order  to : 

a.  Avoid  disturbing  existing  commercial  markets  in  member 
countries ;  and 

b.  Encourage  expansion  of  the  sale  of  their  products  to  other 
markets. 

However,  it  is  recognized  that : 

a.  The  disposal  of  surpluses  should  not  displace  commercial 
sales  of  identical  products  traditionally  carried  out  by  other  coun- 
tries; and 

b.  Such  disposal  cannot  substitute  for  large  scale  financial  and 
technical  assistance  programs. 

In*  Witness  Whereof  this  Charter  is  signed,  in  Punta  del  Este, 
Uruguay,  on  the  seventeenth  day  of  iVugust,  nineteen  hundred  sixty- 
one. 

The  original  texts  shall  be  deposited  in  the  archives  of  the  Pan 
American  Union,  through  the  Secretary  General  of  the  Special  fleet- 
ing, in  order  that  certified  copies  may  be  sent  to  the  Governments  of 
the  Member  States  of  the  Organization  of  American  States. 


e.  Cuban  Resolution 

Public  Law  87-733  [S.J.  Res.  230],  76  Stat.  697,  approved  October  3,  1962 

JOINT  RESOLUTION  Expressing  the  determination  of  the  United  States  with 
respect  to  the  situation  in  Cuba. 

Whereas  President  James  Monroe,  announcing  the  Monroe  Doctrine 
in  1823,  declared  that  the  United  States  would  consider  any  attempt 
on  the  part  of  European  powers  "to  extend  their  system  to  any 
portion  of  this  hemisphere  as  dangerous  to  our  peace  and  safety" ; 
and 

"V^Hiereas  in  the  Rio  Treaty  of  1947  the  parties  agreed  that  "an  armed 
attack  by  any  State  against  an  American  State  shall  be  considered 
as  an  attack  against  all  the  American  States,  and,  consequently,  each 
one  of  the  said  contracting  parties  undertakes  to  assist  in  meeting 
the  attack  in  the  exercise  of  the  inherent  right  of  individual  or 
collective  self-defense  recognized  by  article  51  of  the  Charter  of 
the  United  Nations";  and 

Whereas  tlie  Foreign  Ministers  of  the  Organization  of  American 
States  at  Punta  del  Este  in  January  19G2  declared:  "The  present 
Government  of  Cuba  has  identified  itself  with  the  principles  of 
Marxist-Leninist  ideology,  has  established  a  political,  economic, 
and  social  system  based  on  that  doctrine,  and  accepts  military 
assistance  from  extracontinental  Communist  powers,  including  even 
the  threat  of  military  intervention  in  America  on  the  part  of  the 
Soviet  Union";  and 

Whereas  the  international  Communist  movement  has  increasingly 
extended  into  Cuba  its  political,  economic,  and  military  sphere  of 
influence:  Now,  therefore,  be  it 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  United  States  is 
determined — 

(a)  to  prevent  by  whatever  means  may  be  necessary,  including 
the  use  of  arms,  the  Marxist-Leninist  regime  in  Cuba  from  extend- 
ing, by  force  or  the  threat  of  force,  its  aggressive  or  subversive 
activities  to  any  part  of  this  hemisphere; 

(b)  to  prevent  in  Cuba  the  creation  or  use  of  an  externally 
supported  military  capability  endangering  the  security  of  the 
United  States;  and 

(c)  to  work  with  the  Organization  of  American  States  and 
with  freedom-loving  Cubans  to  support  the  aspirations  of  the 
Cuban  people  for  self-detei-mination. 
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f.  Resolution  on  Communist  Subversion  in  the  Western 

Hemisphere 

House  Resolution  560,  89th  Congress,  Report  No.  89-983,  agreed  to 
September  20,  1965 

RESOLUTION  To  express  the  sense  of  the  House  of  Representatives  declaring 
the  policy  of  the  United  States  relative  to  the  intervention  of  the  interna- 
tional communistic  movement  in  the  Western  Hemisphere. 

Whereas  the  subversive  forces  known  as  international  communism, 
operating  secretly  and  openly,  directly  and  indirectly,  threaten  the 
sovereignty  and  political  independence  of  all  the  Western  Hemi- 
sphere nations;  and 

Wliereas  the  American  Continents,  by  the  free  and  independent  posi- 
tions which  they  have  assumed  and  maintained,  are  not  subject  to 
colonization  or  domination  by  any  power ;  and 

T^Hiereas  the  intervention  of  international  communism,  directly  or 
indirectly,  however  disguised,  in  any  American  state,  conflicts  with 
the  established  policy  of  the  American  Republics  for  the  protection 
of  the  sovereignty  of  the  peoples  of  such  states  and  the  political 
independence  of  their  governments;  and 

Wliereas  such  a  situation  extended  to  any  portions  of  the  Western 
Hemisphere  is  dangerous  to  the  peace  and  safety  of  the  whole  of  it, 
including  the  United  States;  and 

Whereas  the  ninth  meeting  of  Consultation  of  Ministers  of  Foreign 
Afl'airs  Serving  as  Organ  of  Consultation  in  Application  of  the 
Inter- American  Treaty  of  Reciprocal  Assistance  recognized  that 
acts  possessing  characteristics  of  aggression  and  intervention  car- 
ried out  against  one  or  more  of  the  member  States  of  the  Organiza- 
tion of  American  States  may  be  responded  to  in  either  individual 
or  collective  form,  which  could  go  as  far  as  resort  to  armed  force, 
until  such  time  as  the  Organ  of  Consultation  takes  measures  to  guar- 
antee the  peace  and  security  of  the  hemisphere :  Now,  therefore,  be  it 
Resolved^  That  it  is  the  sense  of  the  House  of  Representatives  that 

(1)  any  such  subversive  domination  or  threat  of  it  violates  the 

principles  of  the  Monroe  Doctrine,  and  of  collective  security  as  set 

forth  in  the  acts  and  resolutions  heretofore  adopted  by  the  American 

Republics;  and 

(2)  In  any  such  situation  any  one  or  more  of  the  high  contracting 
parties  to  the  Inter- American  Treaty  of  Reciprocal  Assistance  may, 
in  the  exercise  of  individual  or  collective  self-defense,  which  could 
go  so  far  as  resort  to  armed  force,  and  in  accordance  with  the  declara- 
tions and  principles  above  stated,  take  steps  to  forestall  or  combat 
intervention,  domination,  control,  and  colonization  in  whatever  form, 
by  the  subversive  forces  known  as  international  communism  and  its 
agencies  in  the  Western  Hemisphere. 
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3.  North  Atlantic  Treaty^  (amended) 

Signed  at  Washington,  April  4,  1949 ;  Ratification  Advised  by  the  Senate  July  21, 
1949;  Ratified  by  the  President  July  25,  1949;  Proclaimed  by  the  President 
and  Entered  Into  Force  August  24,  1949  as  amended  February  17,  1952  ^  and 
May  5,  1955  3 

The  Parties  to  this  Treaty  ^  reaffirm  their  faith  in  the  purposes  and 
principles  of  the  Charter  of  the  United  Nations  and  their  desire  to 
live  in  peace  with  all  peoples  and  all  governments. 

They  are  determined  to  safeguard  the  freedom,  common  heritage 
and  civilization  of  their  peoples,  founded  on  the  principles  of  democ- 
racy, individual  liberty  and  the  rule  of  law. 

They  seek  to  promote  stability  and  well-being  in  the  North  Atlantic 
area. 

They  are  resolved  to  unite  their  efforts  for  collective  defense  and 
for  the  preservation  of  peace  and  security. 

They  therefore  agree  to  this  North  Atlantic  Treaty : 

ARTICLE  1 

Tlie  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  sluy  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security,  and  justice,  are  not  endangered,  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

ARTICLE  2 

The  Parties  will  contribute  toward  the  further  development  of 
peaceful  and  friendly  international  relations  by  strengthening  their 
free  institutions,  by  bringing  about  a  better  undertsanding  of  the  prin- 
ciples upon  which  these  institutions  are  founded,  and  by  promoting 
conditions  of  stability  and  well-being.  They  will  seek  to  eliminate 
conflict  in  their"  international  economic  policies  and  will  encourage 
economic  collaboration  between  any  or  all  of  them. 

1  66  Stat.  2241 :  TIAS  1964  :  4  Bevans  828 ;  34  UNTS  243.  States  which  are  parties  : 
Belgium,  Canada,  Denmark,  France,  Germany  (Federal  Republic  of),  Greece,  Iceland, 
Italy,  Luxembourg,  Netherlands,  Norway,  Portugal,  Turkey,  United  Kingdom  and  thQ 
United  State?. 

23  UST  43:  TIAS  2390;  126  UNTS  350.  Protocol  to  the  North  Atlantic  Treaty  on  the 
accession  of  Greece  and  Turkey  which  was  done  at  London  October  17.  1951  ;  ratification 
advised  by  the  Senate  of  the  United  States  of  America  February  7,  1952  ;  ratified  by  the 
Presidert  of  the  United  States  of  America  February  11,  1952  :  proclaimed  by  the  President 
of  the  United  States  of  America  March  4,  1952  ;  entered  into  force  February  15.  1952. 

3  6  UST  5707  ;  TIAS  3428  :  243  UNTS  308.  Protocol  to  the  North  Atlantic  Treaty  on  the 
accession  of  the  Federal  Republic  of  Germany.  Signed  at  Paris  October  23,  1954  ;  entered 
into  force  for  the  United  States  May  5,  1955. 
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ARTICLE  3 

In  order  more  effectively  to  achieve  the  objectives  of  this  Treaty, 
the  Parties,  separately  and  jointly,  by  means  of  continuous  and  effec- 
tive self-help  and  mutual  aid,  will  maintain  and  develop  their  indi- 
vidual and  collective  capacity  to  resist  armed  attack. 

ARTICLE  4 

The  Parties  will  consult  together  whenever,  in  the  opinion  of  any 
of  them,  the  territorial  integrity,  political  independence  or  security  of 
any  of  the  Parties  is  threatened. 

ARTICLE  5 

The  Parties  agree  that  an  armed  attack  against  one  or  more  of  them 
in  Europe  or  North  America  shall  be  considered  an  attack  against 
them  all ;  and  consequently  they  agree  that,  if  such  an  armed  attack 
occui-s,  each  of  them,  in  exercise  of  the  right  of  individual  or  collective 
self-defense  recognized  by  Article  51  of  the  Charter  of  the  United 
Nations,  will  assist  the  Party  or  Parties  so  attacked  by  taking  forth- 
with, indi\ddually  and  in  concert  with  the  other  Parties,  such  action 
as  it  deems  necessary,  including  the  use  of  armed  force,  to  restore  and 
maintain  the  security  of  the  North  Atlantic  area. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  immediately  be  reported  to  the  Security  Council.  Such  measures 
shall  be  terminated  when  the  Security  Council  has  taken  the  measures 
necessary  to  restore  and  maintain  international  peace  and  security. 

ARTICLE  6  * 

For  the  purpose  of  Article  5,  an  armed  attack  on  one  or  more  of  the 
Parties  is  deemed  to  include  an  anned  attack — 

(i)  on  the  territory  of  any  of  the  Parties  in  Europe  or  North 
America,  on  the  Algerian  Departments  of  France,  on  the  territory 
of  Turkey  or  the  islands  under  the  jurisdiction  of  any  of  the 
Parties  in  the  North  Atlantic  area  north  of  the  Tropic  of  Cancer ; 

(ii)  on  the  forces,  vessels  or  aircraft  of  any  of  the  Parties,  when 
in  or  over  these  territories  or  any  other  area  in  Europe  in  which 
occupation  forces  of  an}^  of  the  Parties  were  stationed  on  the  date 
when  the  Treaty  entered  into  force  or  the  Mediterranean  Sea  or 
the  North  Atlantic  area  north  of  the  Tropic  of  Cancer. 

ARTICLE  7 

The  Treaty  does  not  affect,  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  under  the  Charter  of  the  Parties 

*  A?  modified  by  the  Protocol  of  the  Accession  of  Greece  and  Turkey,  which  entered  into 
force  February  17,  1952.  The  Article  originally  read  as  follows  : 

"ARTICLE  6 

"For  the  purpose  of  Article  5  an  armed  attack  on  one  or  more  of  the  Parties  is  deemed 
to  include  an  armed  attack  on  the  territory  of  any  of  the  Parties  in  Errope  or  North 
America,  on  the  Algerian  Departments  of  France,  on  the  occupation  forces  of  any  Party  in 
Europe,  on  the  islands  under  the  jurisdiction  of  any  Party  In  the  North  Atlantic  area 
north  of  the  Tropic  of  Cancer  or  on  the  vessels  or  aircraft  In  this  area  of  any  of  the 
Parties." 


1171 


which  are  members  of  the  Urxited  Nations,  or  the  primary  responsi- 
bility of  the  Security  Council  for  the  maintenance  of  international 
peace  and  security. 

ARTICLE  8 

Each  Party  declares  that  none  of  the  international  engagements 
now  in  force  between  it  and  any  other  of  the  Parties  or  any  third 
state  is  in  conflict  w^th  the  provisions  of  this  Treaty,  and  imdertakes 
not  to  enter  into  any  international  engagements  in  conflict  with  this 
Treaty. 

ARTICLE  9 

The  Parties  hereby  establish  a  council,  on  which  each  of  them  shall 
be  represented,  to  consider  matters  concerning  the  implementation  of 
this  Treaty.  The  council  shall  be  so  organized  as  to  be  able  to  meet 
promptly  at  any  time.  The  council  shall  set  up  such  subsidiary  bodies 
as  may  be  necessary;  in  particular  it  shall  establish  immediately  a 
defense  committee  which  shall  recommend  measures  for  the  imple- 
mentation of  Articles  3  and  5. 

ARTICLE  10 

The  Parties  may,  by  unanimous  agreement,  invite  any  other  Euro- 
pean state  in  a  position  to  further  the  principles  of  this  Treaty  and 
to  contribute  to  the  security  of  the  North  Atlantic  area  to  accede  to 
this  Treaty.  Any  state  so  invited  may  become  a  party  to  the  Treaty 
by  depositing  its  instrument  of  accession  with  the  Government  of  the 
United  States  of  America.  The  Government  of  the  United  States 
of  America  will  inf  oi*m  each  of  the  Parties  of  the  deposit  of  each  such 
instrument  of  accession. 

ARTICLE  11 

This  Treaty  shall  be  ratified  and  its  provisions  carried  out  by  the 
Parties  in  accordance  with  their  respective  constitutional  processes. 
The  instruments  of  ratification  shall  be  deposited  as  soon  as  possible 
with  the  Government  of  the  United  States  of  America,  which  will 
notify  all  the  other  signatories  of  each  deposit.  The  Treaty  shall  enter 
into  force  between  the  states  which  have  ratified  it  as  soon  as  the  rati- 
fication of  the  majority  of  the  signatories,  including  the  ratifications 
of  Belgium,  Canada,  France,  Luxembourg,  the  Netherlands,  the  United 
Kingdom  and  the  United  States,  have  been  deposited  and  shall  come 
into  effect  with  respect  to  other  states  on  the  date  of  deposit  of  their 
ratifications. 

ARTICLE  12 

After  the  treaty  has  been  in  force  for  ten  years,  or  at  any  time  there- 
after, the  Parties  shall,  if  any  of  them  so  requests,  consult  together  for 
the  purpose  of  reviewing  the  Treaty,  having  regard  for  the  factors 
then  affecting  peace  and  security  in  the  North  Atlantic  area,  including 
the  development  of  universal  as  well  as  regional  arrangements  under 
the  Charter  of  the  United  Nations  for  the  maintenance  of  international 
peace  and  security. 
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ARTICLE  13 

Aft«r  the  Treaty  has  been  in  force  for  twenty  years,  any  Party  may 
cease  to  be  a  party  one  year  after  its  notice  of  denunciation  has  been 
given  to  the  Government  of  the  United  States  of  America,  which  will 
inform  the  Governments  of  the  other  Parties  of  the  deposit  of  each 
notice  of  denimciation. 

AKTICLB  14 

This  Treaty,  of  which  the  English  and  French  texts  are  equally 
authentic,  shall  be  deposited  in  the  Archives  of  the  Government  of 
the  United  States  of  America.  Duly  certified  copies  thereof  will  be 
transmitted  by  that  Government  to  the  Governments  of  the  other 
signatories. 


4.  Berlin  Resolution 


House  Concurrent  Resolution  570,  87th  Congress,  76  Stat.  1429,  passed 

October  10,  1962 

CONCURRENT  RESOLUTION 

Whereas  the  primary  purpose  of  the  United  States  in  its  relations 
with  all  other  nations  is  and  has  been  to  develop  and  sustain  a  just 
and  enduring  peace  for  all ;  and 

Wliereas  it  is  the  purpose  of  the  United  States  to  encourage  and  sup- 
port the  establishment  of  a  free,  unified,  and  democratic  Germany ; 
and 

Whereas  in  connection  with  the  termination  of  hostilities  in  World 
War  II  the  United  States,  the  United  Kingdom,  France,  and  the 
Soviet  Union  freely  entered  into  binding  agreements  under  which 
the  four  powers  have  the  right  to  remain  in  Berlin,  with  the  right 
of  ingress  and  egress,  imtil  the  conclusion  of  a  final  settlement  with 
the  Government  of  Gennany ;  and 

Wliereas  no  such  final  settlement  has  been  concluded  by  the  four  powers 
and  the  aforementioned  agreements  continue  in  force :  Now,  there- 
fore, be  it 

Resolved  hy  the  House  of  Representatives  {the  Senate  concmr- 
ring), 

That  it  is  the  sense  of  the  Congress — 

(a)  that  the  continued  exercise  of  United  States,  British,  and 
French  rights  in  Berlin  constitutes  a  fundamental  political  and 
moral  determination ; 

(b)  that  the  United  States  would  regard  as  intolerable  any 
violation  by  the  Soviet  Union  directly  or  through  others  of  those 
rights  in  Berlin,  including  the  right  of  ingress  and  egress ; 

(c)  that  the  United  States  is  determined  to  prevent  by  what- 
ever means  may  be  necessary,  including  the  use  of  arms,  any  viola- 
tion of  those  rights  by  the  Soviet  Union  directly  or  through  others, 
and  to  fulfill  our  commitment  to  the  people  of  Berlin  with  respect 
to  their  resolve  for  freedom. 
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5.  Mutual  Defense  Treaty  Between  the  United  States  of  America 
and  the  Republic  of  the  Philippines^ 

Signed  at  Washington  August  30,  1951 ;  Ratification  advised  by  the  Senate  of  the 
United  States  of  America  March  20,  1952;  Ratified  by  the  President  of  the 
United  States  of  America  April  15,  1952;  Ratified  by  the  Republic  of  the 
Philippines  August  27,  1952;  Ratifications  exchanged  at  Manila  August  27, 
1952;  Proclaimed  by  the  President  of  the  United  States  of  America  Septem- 
ber 15, 1952;  Entered  into  force  August  27, 1952. 

The  Parties  to  this  Treaty, 

Reaffirming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  their  desire  to  live  in  peace  with  all  peoples 
and  all  Governments,  and  desiring  to  strengthen  the  fabric  of  peace 
in  the  Pacific  Area, 

Recalling  with  mutual  pride  the  historic  relationship  which  brought 
their  two  peoples  together  in  a  common  bond  of  sympathy  and  mutual 
ideals  to  fight  side-by-side  against  imperialist  aggression  during  the 
last  war, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity  and 
their  common  determination  to  defend  themselves  against  external 
armed  attack,  so  that  no  potential  aggressor  could  be  under  the 
illusion  that  either  of  them  stands  alone  in  the  Pacific  Area, 

Desiring  further  to  strengthen  their  present  efforts  for  collective 
defense  for  the  preservation  of  peace  and  security  pending  the  de- 
velopment of  a  more  comprehensive  system  of  regional  security  in 
the  Pacific  Area, 

Agreeing  that  nothing  in  this  present  instrument  shall  be  considered 
or  interpreted  as  in  any  way  or  sense  altering  or  diminishing  any 
existing  agreements  or  understandings  between  the  United  States  of 
America  and  the  Republic  of  the  Philippines, 

Have  agreed  as  follows : 

Article  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

Article  II 

In  order  more  effectively  to  achieve  the  objective  of  this  Treatv, 
the  Parties  separately  and  jointly  by  self-help  and  mutual  aid  will 
maintain  and  develop  their  individual  and  collective  capacity  to  resist 
armed  attack. 


1  3  UST  3947 ;  TIAS  2529. 177  UNTS  133. 
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Article  III 

The  Parties,  through  their  Foreign  IVIinisters  or  their  deputies,  will 
consult  together  from  time  to  time  regarding  the  implementation  of 
this  Treaty  and  whenever  in  the  opinion  of  either  of  them  the  terri- 
torial integrity,  political  independence  or  security  of  either  of  the 
Parties  is  threatened  by  external  armed  attack  in  the  Pacific. 

Article  TV 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  Area  on 
either  of  the  Parties  would  be  dangerous  to  its  own  peace  and  safety 
and  declares  that  it  would  act  to  meet  the  common  dangers  in  accord- 
ance with  its  constitutional  processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security 
Council  has  taken  the  measures  necessary  to  restore  and  maintain 
international  peace  and  security. 

Article  V 

For  the  purpose  of  Article  IV,  an  armed  attack  on  either  of  the 
Parties  is  deemed  to  include  an  armed  attack  on  the  metropolitan 
territory  of  either  of  the  Parties,  or  on  the  island  territories  imder  its 
jurisdiction  in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  air- 
craft in  the  Pacific. 

Article  VI 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  United  Nations  or  the  responsibility  of  the  United  Nations 
for  the  maintenance  of  international  peace  and  security. 

Article  VII 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
the  Eepublic  of  the  Philippines  in  accordance  with  their  respective 
constitutional  processes  and  will  come  into  force  when  instruments 
of  ratification  thereof  have  been  exchanged  b}^  them  at  Manila. 

Article  VIII 

This  Treaty  shall  remain  in  force  indefinitely.  Either  Party  may 
terminate  it  one  year  after  notice  has  been  given  to  the  other  Party. 


6.  Security  Treaty  Between  Australia,  New  Zealand,  and  the 
United  States  of  America^ 

Signed  at  San  Francisco  September  1,  1951;  Ratification  advised  by  the  Senate 
of  the  United  States  of  America  March  20,  1952;  Ratified  by  the  President  of 
the  United  States  of  America  April  15,  1952;  Ratification  of  the  United  States 
of  America  deposited  with  the  Government  of  Australia  at  Canberra  April  29, 
1952;  Proclaimed  by  the  President  of  the  United  States  of  America  May  9, 
1952;  Entered  into  force  April  29, 1952 

Ratified  by  Australia,  New  Zealand,  and  the  United  States  of  America 

The  Parties  to  this  Treaty. 

Eeaffirming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  their  desire  to  live  m  peace  with  all  peoples 
and  all  Governments,  and  desiring  to  strengthen  the  fabric  of  peace  in 
the  Pacific  Area, 

Noting  that  the  United  States  already  has  arrangements  pursuant 
to  which  its  armed  forces  are  stationed  in  the  Philippines,  and  has 
armed  forces  and  administrative  responsibilities  in  the  Ryukyus,  and 
upon  the  coming  into  force  of  the  Japanese  Peace  Treaty  may  also 
station  armed  forces  in  and  about  Japan  to  assist  in  the  preservation 
of  peace  and  security  in  the  Japan  Area. 

Recognizing  that  Australia  and  New  Zealand  as  members  of  the 
British  Commonwealth  of  Nations  have  military  obligations  outside 
as  well  as  within  the  Pacific  Area, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity,  so 
that  no  potential  aggressor  could  be  under  the  illusion  that  any  of 
them  stand  alone  in  the  Pacific  Area,  and 

Desiring  further  to  coordinate  their  efforts  for  collective  defense  for 
the  preservation  of  peace  and  security  pending  the  development  of  a 
more  comprehensive  system  of  regional  security  in  the  Pacific  Area, 

Therefore  declare  and  agree  as  follows : 

Article  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

Article  II 

In  order  more  effectively  to  achieve  the  objective  of  this  Treaty 
the  Parties  separately  and  jointly  by  means  of  continuous  and  effective 
self-help  and  mutual  aid  will  maintain  and  develop  their  individual 
and  collective  capacity  to  resist  armed  attack. 


»  3  UST  3420  :  TIAS  2493  :  131  UNTS  83. 
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Article  III 

The  Parties  will  consult  together  whenever  in  the  opinion  of  any 
of  them  the  territorial  integrity,  political^  independence  or  security 
of  any  of  the  Parties  is  threatened  in  the  Pacific. 

Akticle  IV 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  Area 
on  any  of  the  Parties  would  be  dangerous  to  its  own  peace  and  safety 
and  declares  that  it  would  act  to  meet  the  common  danger  in  accord- 
ance with  its  constitutional  processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security  Coun- 
cil has  taken  the  measures  necessary  to  restore  and  maintain  interna- 
tional peace  and  security. 

Article  V 

For  the  purpose  of  Article  IV,  an  armed  attack  on  any  of  the  Parties 
is  deemed  to  include  an  armed  attack  on  the  metropolitan  territory 
of  any  of  the  Parties,  or  on  the  island  territories  under  its  jurisdiction 
in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  aircraft  in  the 
Pacific. 

Article  VI 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  United  Xations  or  the  responsibility  of  the  United  Nations 
for  the  maintenance  of  international  peace  and  security. 

Article  VII 

The  Parties  hereby  establish  a  Council,  consisting  of  their  Foreign 
Ministers  or  their  Deputies,  to  consider  matters  concerning  the  imple- 
mentation of  this  Treaty.  The  Council  should  be  so  organized  as  to 
be  able  to  meet  at  any  time. 

Article  VIII 

Pending  the  development  of  a  more  comprehensive  system  of  re- 
gional security  in  the  Pacific  Area  and  the  development  by  the  United 
Nations  of  more  effective  means  to  maintain  international  peace  and 
security,  the  Council,  established  by  iVrticle  VTI,  is  authorized  to  main- 
tain a  consultative  relationship  with  States,  Regional  Organizations, 
Associations  of  States  or  other  authorities  in  the  Pacific  Area  in  a  posi- 
tion to  further  the  purposes  of  this  Treaty  and  to  contribute  to  the 
security  of  that  Area. 

Article  IX 

This  Treaty  shall  be  ratified  by  the  Parties  in  accordance  with  their 
respective  constitutional  processes.  The  instruments  of  ratification 
shall  be  deposited  as  soon  as  possible  with  the  Government  of  Aus- 
tralia, which  will  notify  each  of  the  other  signatories  of  such  deposit. 


1178 


The  Treaty  shall  enter  into  force  as  soon  as  the  ratifications  of  the 
signatories  have  been  deposited. 

Article  X 

This  Treaty  shall  remain  in  force  indefinitely.  Any  Party  may  cease 
to  be  a  member  of  the  Council  established  by  Article  VII  one  year 
after  notice  has  been  given  to  the  Oovernment  of  Australia,  which  will 
inform  the  Governments  of  the  other  Parties  of  the  deposit  of  such 
notice. 

Article  XI 

This  Treaty  in  the  English  language  shall  be  deposited  in  the 
archives  of  the  Government  of  Australia.  1  )uly  certified  copies  thereof 
will  be  transmitted  by  that  Government  to  the  Governments  of  each 
of  the  other  signatories. 


7.  Mutual  Defense  Treaty  Between  the  United  States  of  America 
and  the  Republic  of  Korea  ^  (with  understanding) 

Signed  at  Washington  October  1,  1953;  Ratification  advised  by  the  Senate  of 
the  United  States  of  America,  with  an  understanding,  January  26,  1954;  Rati- 
fied by  the  President  of  the  United  States  of  America,  subject  to  the  said 
understanding,  February  5,  1954;  Ratified  by  the  Republic  of  Korea  January  29, 
1954;  Ratifications  exchanged  in  Washington,  November  17,  1954;  Proclaimed 
by  the  President  of  the  United  States  of  America  December  1,  1954;  Entered 
into  force  November  17, 1954 

The  Parties  to  this  Treaty, 

Reaffirming  their  desire  to  live  in  peace  with  all  peoples  and  all 
governments,  and  desiring  to  strengthen  the  fabric  of  peace  in  the 
Pacific  area, 

Desiring  to  declare  publicly  and  formally  their  common  determina- 
tion to  defend  themselves  against  external  armed  attack  so  that  no 
potential  aggressor  could  be  under  the  illusion  that  either  of  them 
stands  alone  in  the  PaciRc  area, 

Desiring  further  to  strengthen  their  efforts  for  collective  defense  for 
the  preservation  of  peace  and  security  pending  the  development  of  a 
more  comprehensive  and  effective  system  of  regional  security  in  the 
Pacific  area. 

Have  agreed  as  follows : 

Article  I 

The  Parties  undertake  to  settle  any  international  disputes  in  which 
they  may  be  involved  by  peaceful  micans  in  such  a  manner  that  inter- 
national peace  and  security  and  justice  are  not  endangered  and  to 
refrain  in  their  international  relations  from  the  threat  or  use  of  force 
in  any  manner  inconsistent  with  the  Purposes  of  the  United  Nations, 
or  obligations  assumed  by  any  Party  toward  the  United  Nations. 

Article  II 

The  Pp.rties  Avill  consult  together  whenever,  in  the  opinion  of  either 
of  them,  the  political  independence  or  security  of  either  of  the  Parties 
is  tlireatencd  by  external  armed  attack.  Separately  and  jointly,  by 
self  help  and  mutual  aid,  the  Parties  will  maintain  and  develop  appro- 
priate means  to  deter  armed  attack  and  will  take  suitable  measures 
in  consultation  and  agreement  to  implement  this  Treaty  and  to  fur- 
ther its  purposes. 

Article  III 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  area  on 
either  of  the  Parties  in  territories  now  under  their  respective  admin- 
istrative control,  or  hereafter  recognized  by  one  of  the  Parties  as  law- 


1  5  UST  2368  ;  TIAS  3097  ;  238  UNTS  199. 
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fully  brougiit  under  the  administrative  control  of  the  other,  would 
be  dangerous  to  its  own  peace  and  safety  and  declares  that  it  would 
act  to  meet  the  common  danger  in  accordance  with  its  constitutional 
processes. 

Article  IV 

The  Eepublic  of  Korea  grants,  and  the  United  States  of  America 
accepts,  the  right  to  dispose  United  States  land,  air  and  sea  forces  in 
and  about  tlie  territory  of  the  Republic  of  Korea  as  determined  by 
mutual  agreement. 

Article  V 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
the  Eepublic  of  Korea  in  accordance  with  their  respective  constitu- 
tional processes  and  will  come  into  force  when  instruments  of  ratifica- 
tion thereof  have  been  exchanged  by  them  at  Washington. 

Article  VI 

This  Treaty  shall  remain  in  force  indefinitely.  Either  Party  may 
terminate  it  one  year  after  notice  has  been  given  to  the  other  Party. 


Understanding  as  Stated  in  the  Proclamation 

Whereas  the  Senate  of  the  United  States  of  America  by  their 
resolution  of  J anuary  26, 1954,  two-thirds  of  the  Senators  present 
concurring  therein,  did  advise  and  consent  to  the  ratification  of 
the  said  Treaty  with  the  following  understanding : 

"It  is  the  understanding  of  the  United  States  that  lieither 
party  is  obligated,  under  Article  III  of  the  above  Treaty,  to 
come  to  the  aid  of  the  other  except  in  case  of  an  external  armed 
attack  against  such  party;  nor  shall  anything  in  the  present 
Treaty  be  construed  as  requiring  the  United  States  to  give  assist- 
ance to  Korea  except  in  the  event  of  an  armed  attack  against 
territory  which  has  been  reco^ized  by  the  United  States  as  law- 
fully brought  under  the  administrative  control  of  the  Republic 
of  Korea." 


8.  Southeast  Asia  Collective  Defense  Treaty  and  Protocol 
Thereto  ^  (with  understanding)  - 

Si^ed  at  Manila,  September  8,  1954;  Ratification  Advised  by  the  Senate,  Feb- 
ruary 1,  1955;  Ratified  by  the  President  and  Ratification  Deposited  Feb- 
ruary 19,  1955;  Proclaimed  by  the  President  March  2,  1955;  and  Entered  Into 
Force  February  19,  1955 

The  Parties  to  tliis  Treaty, 

Recognizing  the  sovereign  equality  of  all  the  Parties, 

Reiterating  their  faith  in  the  purposes  and  principles  set  forth  in  the 
Charter  of  the  United  Nations  and  their  desire  to  live  in  peace  with 
all  peoples  and  all  governments, 

Reaffinning  that,  in  accordance  with  the  Charter  of  the  United 
Nations,  they  uphold  the  principle  of  equal  rights  and  self-determina- 
tion of  peoples,  and  declaring  that  they  will  earnestly  strive  by  every 
peaceful  means  to  promote  self-government  and  to  secure  the  inde- 
pendence of  all  countries  whose  peoples  desire  it  and  are  able  to  under- 
take its  responsibilities. 

Desiring  to  strengthen  the  fabric  of  peace  and  freedom  and  to  up- 
hold the  principles  of  democracy,  individual  liberty  and  the  rule  of 
law,  and  to  promote  the  economic  well-being  and  development  of  all 
peoples  in  the  Treaty  area. 

Intending  to  declare  publicly  and  formally  their  sense  of  imity,  so 
that  any  potential  aggressor  will  appreciate  that  the  Parties  stand 
together  in  the  area,  and 

Desiring  farther  to  coordinate  their  efforts  for  collective  defense 
for  the  preser\^ation  of  peace  and  security, 

Therefore  agree  as  follows : 

Article  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered,  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

Article  II 

In  order  mon>  effectively  to  achieve  the  objectives  of  this  Treaty 
the  Parties,  separately  and  jointly,  by  means  of  continuous  and  effec- 
tive self-help  and  mutual  aid  will  maintain  and  develop  their  indi- 
vidual and  collective  capacity  to  resist  armed  attack  and  to  prevent 
and  counter  subversive  activities  directed  from  without  against  their 
territorial  integrity  and  political  stability. 

16  UST  81;  TIAS  3170.  States  which  are  parties  include:  AustraUa,  France,  New 

Zealand.  Philippines.  Thailand.  United  Kingdom,  and  the  United  States. 
-  For  text  of  understanding,  see  page  1183. 
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Article  III 

The  Parties  undertake  to  strengthen  their  free  institutions  and  to 
cooperate  with  one  another  in  the  further  development  of  economic 
measures,  including  technical  assistance,  designed  both  to  promote 
economic  progress  and  social  well-being  and  to  further  the  individual 
and  collective  efforts  of  governrnxcnts  toward  these  ends. 

Article  IY 

1.  Each  Party  recognizes  that  aggression  by  means  of  anned  attack 
in  the  treaty  area  against  any  of  the  Parties  or  against  any  State  or 
territory  which  the  Parties  by  unanimous  agreement  may  hereafter 
designate,  would  endanger  its  own  peace  and  safety,  and  agrees  that 
it  will  in  that  event  act  to  meet  the  common  danger  in  accordance  with 
its  constitutional  processes.  Measures  taken  under  this  paragraph 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations. 

2.  If,  in  the  opinion  of  any  of  the  Parties,  the  inviolability  or  the 
integrity  of  the  territory  or  the  sovereignty  or  political  independence 
of  any  Party  in  the  treaty  area  or  of  any  other  State  or  teiTitory  to 
which  the  provisions  of  paragraph  1  of  this  Article  from  time  to  time 
apply  is  threatened  in  any  way  other  than  by  armed  attack  or  is 
affected  or  threatened  by  any  fact  or  situation  which  might  endanger 
the  peace  of  the  area,  the  Parties  shall  consult  immediately  in  order  to 
agree  on  the  measures  which  should  be  taken  for  the  common  defense. 

3.  It  is  understood  that  no  action  on  the  territory  of  any  State 
designated  by  unanimous  agreement  under  paragraph  1  of  this  Article 
or  on  any  territory  so  designated  shall  be  taken  except  at  the  invitation 
or  with  the  consent  of  the  government  concerned. 

Article  V 

The  Parties  hereby  establish  a  Council,  on  which  each  of  them  shall 
be  represented,  to  consider  matters  concerning  the  implementation  of 
this  Treaty.  The  Council  shall  provide  for  consultation  with  regard 
to  military  and  any  other  planning  as  the  situation  obtaining  in  the 
treaty  area  may  from  time  to  time  require.  The  Council  shall  be  so 
organized  as  to  be  able  to  meet  at  any  time. 

Article  VI 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  any  of  the  Parties  under  the 
Charter  of  the  United  Nations  or  the  responsibility  of  the  United 
Nations  for  the  maintenance  of  international  peace  and  security. 
Each  Party  declares  that  none  of  the  international  engagements  now 
in  force  between  it  and  any  other  of  the  Parties  or  any  third  party  is 
in  conflict  with  the  provisions  of  this  Treaty,  and  undertakes  not  to 
enter  into  any  international  engagements  in  conflict  with  this  Treaty. 

Article  VII 

Any  other  State  in  a  position  to  further  the  objectives  of  this  Treaty 
and  to  contribute  to  the  security  of  the  area  may,  by  unanimous  agree- 
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ment  of  the  Parties,  be  invited  to  accede  to  this  Treaty.  Any  State 
so  invited  may^  become  a  Party  to  the  Treaty  by  depositing  its  instru- 
ment of  recession  with  the  Government  of  the  Republic  of  the  Philip- 
pines. The  Government  of  the  Republic  of  the  Philippines  shall  in- 
form each  of  the  Parties  of  the  deposit  of  each  such  instrument  of 
accession. 

Aettcle  VIII 

As  used  in  this  Treaty,  the  "treaty  area"  is  the  general  area  of  South- 
east Asia,  including  also  the  entire  territories  of  the  Asian  Parties,  and 
the  general  area  of  the  Southwest  Pacific  not  including  the  Pacific  area 
north  of  21  degrees  30  minutes  north  latitude.  The  Parties  may,  by 
unanimous  agreement,  amend  this  Article  to  include  within  the  treaty 
area  the  territory  of  any  State  acceding  to  this  Treaty  in  accordance 
with  Article  YII  or  otherwise  to  change  the  treaty  area. 

Article  IX 

1.  This  Treaty  shall  be  deposited  in  the  archives  of  the  Government 
of  the  Republic  of  tJie  Philippines.  Duly  certified  copies  thereof  shall 
be  transmitted  by  the  government  to  the  other  signatories. 

2.  The  Treaty  shall  be  ratified  and  its  provisions  carried  out  by  the 
Parties  in  accordance  with  their  respective  constitutional  processes. 
The  instruments  of  ratification  shall  be  deposited  as  soon  as  possible 
with  the  Government  of  the  Republic  of  the  Philippines,  which  shall 
notify  all  of  the  other  signatories  of  such  deposit. 

3.  The  Treaty  shall  enter  into  force  between  the  States  which  have 
ratified  it  as  soon  as  the  instnmients  of  ratification  of  a  majority  of 
the  signatories  shall  have  been  deposited,  and  shall  come  into  effect 
with  respect  to  each  other  State  on  the  date  of  the  deposit  of  its  instru- 
ment of  ratification. 

Article  X 

This  Treaty  shall  remain  in  force  indefinitely,  but  any  Party  may 
cease  to  be  a  Party  one  year  after  its  notice  of  denunciation  has  been 
given  to  the  Government  of  the  Republic  of  the  Philippines,  which 
shall  inform  the  Governments  of  the  other  Parties  of  the  deposit  of 
each  notice  of  denunciation. 

Article  XI 

The  English  text  of  this  Treaty  is  binding  on  the  Parties,  but  when 
the  Parties  have  agreed  to  the  French  text  thereof  and  have  so  noti- 
fied the  Government  of  the  Republic  of  the  Philippines,  the  French 
text  shall  be  equally  authentic  and  binding  on  the  Parties. 


Understanding  of  the  United  States  of  America 

The  United  States  of  America  in  executing  the  present  Treaty 
does  so  with  the  understanding  that  its  recognition  of  the  efl'ect 
of  aggression  and  armed  attack  and  its  agreement  with  reference 
thereto  in  Article  IV,  paragraph  1,  apply  only  to  communist 
aggression  but  affirms  that  in  the  event  of  other  aggression  or 
armed  attack  it  will  consult  under  the  provisions  of  Article  IV, 
paragraph  2. 
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Protocol  to  the  Southeast  Asia  Collective  Defense  Treaty 

Designation  of  States  and  Territory  as  to  Which  Provisions  op 
Article  IV  and  Article  III  Ahe  To  Be  Applicable 

The  Parties  to  the  Southeast  Asia  Collective  Defense  Treaty 
unanimously  designate  for  the  purposes  of  Article  IV  of  the  Treaty 
the  States  of  Cambodia  and  Laos  and  the  free  territory  under  the 
jurisdiction  of  the  State  of  Vietnam. 

The  Parties  further  agree  that  the  above  mentioned  states  and  terri- 
tory shall  be  eligible  in  respect  of  the  economic  measures  contemplated 
by  Article  III. 

This  Protocol  shall  enter  into  force  simultaneously  with  the  coming 
into  force  of  the  Treaty. 


9.  Indochina  Resolutions 

a.  Tonkin  Gulf  Resolution 
[Public  Law  88-408  [H.J.  Res.  1145]  78  Stat.  384,  approved  August  10,  1964 

[A  JOINT  RESOLUTION  To  promote  the  maintenance  of  international  peace 
and  security  in  southeast  Asia. 

[Whereas  naval  units  of  the  Communist  regime  in  Vietnam,  in  viola- 
tion of  the  principles  of  the  Charter  of  the  United  Nations  and  of 
international  law,  have  deliberately  and  repeatedly  attacked  United 
States  naval  vessels  lawfully  present  in  international  waters,  and 
have  thereby  created  a  serious  threat  to  international  peace ;  and 

[TVHiereas  these  attacks  are  part  of  a  deliberate  and  systematic  cam- 
paign of  aggression  that  the  Communist  regime  in  North  Vietnam 
has  been  \vaging  against  its  neighbors  and  the  nations  joined  with 
them  in  the  collective  defense  of  their  freedom;  and 

[Whereas  the  United  States  is  assisting  the  peoples  of  southeast  Asia 
to  protect  their  freedom  and  has  no  territx)rial,  military  or  political 
ambitions  in  that  area,  but  desires  only  that  these  peoples  should  be 
left  in  peace  to  work  out  their  own  destinies  in  their  own  way: 
Now,  therefore,  be  it 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Aw.erlca  in  Congress  assembled^  That  the  Congress  approves 
and  supports  the  determination  of  the  President,  as  Commander  in 
Chief,  to  take  all  necessary  measures  to  repel  any  armed  attack  against 
the  forces  of  the  United  States  and  to  prevent  further  aggression. 

[Sec.  2.  The  United  States  regards  as  vital  to  its  national  interest 
and  to  world  peace  the  maintenance  of  international  peace  and  security 
in  southeast  Asia.  Consonant  with  the  Constitution  of  the  United 
States  and  the  Charter  of  the  United  Nations  and  in  accordance  with 
its  obligations  under  the  Southeast  Asia  Collective  Defense  Treaty,  the 
United  States  is,  therefore,  prepared,  as  the  President  determines,  to 
take  all  necessary  steps,  including  the  use  of  armed  force,  to  assist  any 
member  or  protocol  state  of  the  Southeast  Asia  Collective  Defense 
Treaty  requesting  assistance  in  defense  of  its  freedom. 

[Sec.  3.  This  resolution  shall  expire  when  the  President  shall  deter- 
mine that  the  peace  and  security  of  the  area  is  reasonably  assured  by 
international  conditions  created  by  action  of  the  United  Nations  or 
otherwise,  except  that  it  may  be  terminated  earlier  by  concurrent  reso- 
lution of  the  Congress.] 


Note. — Sec.  12  of  Public  Law  91-672,  the  Foreign  Military 
Sales  Act  Amendments,  approved  January  12,  1971,  provided 
that  the  joint  resolution  should  terminate  effective  January  2, 
1971.  (See  page  270)  See,  also,  S.  Con.  Ees.,  passed  July  10,  i970 
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b.  Creation  of  a  Select  Committee  to  Investigate  the  Problem  of 
United  States  Servicemen  Missing  in  Action  in  Southeast  Asia 

House  Resolution  335,  94th  Congress,  Agreed  to  September  11,  1975 

Resolved^  That  (a)  there  is  hereby  established  in  the  House  of  Kep- 
resentatives  a  select  committee  composed  of  ten  Members  of  the  House. 

(b)  Members  shall  be  appointed  by  the  Speaker  of  the  House,  and 
one  Member  shall  be  designated  by  the  Speaker  to  serve  as  chairman. 

(c)  Any  vacancy  occurring  in  the  membership  of  the  select  com- 
mittee shall  be  filled  in  the  same  manner  in  which  the  original  appoint- 
ment was  made. 

Sec.  2.  The  select  committee  is  authorized  and  directed  to  conduct 
a  full  and  complete  investigation  and  study  of — 

(1)  the  problem  of  United  States  servicemen  still  identified  as 
missing  in  action,  as  well  as  those  known  dead  whose  bodies  have 
not  been  recovered,  as  a  result  of  military  operations  in  North 
Vietnam,  South  Vietnam,  Laos,  and  Cambodia  and  the  problem 
of  United  States  civilians  identified  as  missing  or  unaccounted 
for,  as  well  as  those  known  dead  whose  bodies  have  not  been  re- 
covered in  North  Vietnam,  South  Vietnam,  Laos,  and  Cambodia ; 

(2)  the  need  for  additional  international  inspection  teams  to 
determine  whether  there  are  servicemen  still  held  as  prisoners  of 
war  or  civilians  held  captive  or  unwillingly  detained  in  the  afore- 
mentioned areas. 

Sec.  3.  For  the  purposes  of  this  resolution,  this  select  committee  is 
authorized  to  sit  and  act  during  the  present  Congress  at  times  and 
places  as  it  deems  appropriate  whether  the  House  is  sitting,  has  re- 
cessed, or  has  adjourned.  The  select  commttee  is  authorized  to  hold 
such  hearings,  and  to  require,  by  subpena  or  other  power,  the  attend- 
ance and  testimony  of  such  witnesses  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers,  and  documents  as  it 
deems  necessary.  The  committee  and  its  staff  may  conduct  field  investi- 
gations or  inspections  and  shall  be  authorized  to  travel  to  Southeast 
Asia  if  deemed  necessary  to  investigate  aspects  of  the  problem. 

(b)  Subpenas  may  be  issued  over  the  signature  of  the  chairman  of 
the  select  committee  or  any  member  designated  by  him,  and  may  be 
served  by  any  person  designated  by  the  chairman  or  such  member. 

(c)  The  chairman  of  the  select  committee,  or  any  member  desig- 
nated by  him,  may  administer  oaths  to  anjr  witness. 

Sec.  4.  To  enable  the  select  committee  to  carry  out  the  purposes  of 
this  resolution,  it  is  authorized  to  employ  and  fix  compensation  of 
such  clerks,  experts,  consultants,  technicians,  and  clerical  and  steno- 
graphic assistants  as  it  deems  necessary.  The  committee  may  reimburse 
the  members  of  its  staff  for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  performance  of  the  duties  vested  in 
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the  select  committee  other  than  expenses  in  connection  with  meetings 
of  the  select  committee  held  in  the  District  of  Colimibia. 

Sec.  5.  The  select  committee  is  authorized  and  directed  to  report  to 
the  House  with  respect  to  results  of  its  investigation  as  soon  as  is 
practicable  but  not  later  than  one  year  after  adoption  of  the  resolu- 
tion. Any  report  made  when  the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

Sec.  6.  Tlie  authority  granted  herein  shall  expire  thirty  days  after 
the  filing  of  the  report  with  the  House  of  Eepresentatives. 

Sec.  7.  The  expenses  of  the  select  committee  shall  be  paid  from  the 
contingent  fund  of  the  House  of  Representatives  upon  vouchers  signed 
by  the  chairman  of  the  select  committee  and  approved  by  the  Speaker. 


10.  Mutual  Defense  Treaty  Between  the  United  States  of  America 
and  the  Republic  of  China  ^ 

Signed  at  Washington  December  2,  1954;  Ratification  advised  by  the  Senate  of 
the  United  States  of  America  February  9,  1955;  Ratified  by  the  President 
of  the  United  States  of  America  February  11,  1955;  Ratified  by  the  Republic 
of  China  February  15,  1955;  Ratifications  exchanged  at  Taipei  March  3,  1955; 
Proclaimed  by  the  President  of  the  United  States  of  America  April  1,  1955; 
Entered  into  force  March  3, 1955 

The  Parties  to  this  Treaty, 

Keaffirming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  their  desire  to  live  in  peace  with  all 
peoples  and  all  Governments,  and  desiring  to  strengthen  the  fabric  of 
peace  in  the  West  Pacific  Area, 

Eecalling  with  mutual  pride  the  relationship  which  brought  their 
two  peoples  together  in  a  common  bond  of  sympathy  and  mutual 
ideals  to  fight  side  by  side  against  imperialist  aggression  during  the 
last  war, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity  and 
their  common  determination  to  defend  themselves  against  external 
armed  attack,  so  that  no  potential  aggressor  could  be  under  the  illu- 
sion that  either  of  them  stands  alone  in  the  West  Pacific  Area,  and 

Desiring  further  to  strengthen  their  present  efforts  for  collective 
defense  for  the  preservation  of  peace  and  security  pending  the  devel- 
opment of  a  more  comprehensive  system  of  regional  security  in  the 
West  Pacific  Area, 

Have  agreed  as  follows : 

Article  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  dispute  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace, 
securit}^  and  justice  are  not  endangered  and  to  refrain  in  their  inter- 
national relations  from  the  threat  or  use  of  force  in  any  manner  in- 
consistent with  the  purposes  of  the  United  Nations. 

Article  II 

In  order  more  effectively  to  achieve  the  objective  of  this  Treaty,  the 
Parties  separately  and  jointly  by  self-help  and  mutual  aid  will  main- 
tain and  develop  their  individual  and  collective  capacity  to  resist 
armed  attack  and  communist  subversive  activities  directed  from  with- 
out against  their  territorial  integrity  and  political  stability. 

Article  III 

The  Parties  undertake  to  strengthen  their  free  institutions  and  tO' 
cooperate  with  each  other  in  the  development  of  economic  progTCSS 
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and  social  well-being  and  to  further  their  individual  and  collective 
efforts  towards  these  ends. 

Article  IV 

The  Parties,  through  their  Foreign  Ministers  or  their  deputies,  will 
consult  together  from  time  to  time  regarding  the  implementation  of 
this  Treaty. 

Article  V 

Each  Party  recognizes  that  an  armed  attack  in  the  West  Pacific 
Area  directed  against  the  territories  of  either  of  the  Parties  would  be 
dangerous  to  its  own  peace  and  safety  and  declares  that  it  would  act 
to  meet  the  common  danger  in  accordance  with  its  constitutional 
processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security 
Council  has  taken  the  measures  necessary  to  restore  and  maintain 
international  peace  and  security. 

Article  VI 

For  the  purposes  of  Articles  II  and  V,  the  terms  "territorial"  and 
"territories"  shall  mean  in  respect  of  the  Eepublic  of  China,  Taiwan 
and  the  Pescadores ;  and  in  respect  of  the  United  States  of  America, 
the  island  territories  in  the  West  Pacific  under  its  jurisdiction.  The 
provisions  of  Articles  II  and  V  will  be  applicable  to  such  other  terri- 
tories as  may  be  determined  by  mutual  agreement. 

Article  VII 

The  Government  of  the  Eepublic  of  China  grants,  and  the  Govern- 
ment of  the  United  States  of  America  accepts,  the  right  to  dispose 
such  United  States  land,  air  and  sea  forces  in  and  about  Taiwan  and 
the  Pescadores  as  may  be  required  for  their  defense,  as  determined  by 
mutual  agreement. 

Article  VIII 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  United  Nations  or  the  responsibility  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 

Article  IX 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
the  Republic  of  China  in  accordance  with  their  respective  constitu- 
tional processes  and  will  come  into  force  when  instruments  of  ratifi- 
cation thereof  have  been  exchanged  by  them  at  Taipei. 

Article  X 

This  Treaty  shall  remain  in  force  indefinitely.  Either  Party  may 
terminate  it  one  year  after  notice  has  been  given  to  the  other  Party- 
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Exchange  op  Notes 

Department  op  State, 
Washington,  December  10,  195^, 
His  Excellency  George  K.  C.  Yeh, 
Minister  of  Foreign  Affairs  of  the  Republic  of  China, 

Excellency:  I  have  the  honor  to  refer  to  recent  conversations 
between  representatives  of  our  two  Governments  and  to  confirm  th© 
understandings  reached  as  a  result  of  those  conversations,  as  follows : 

The  Eepublic  of  China  effectively  controls  both  the  territory  de- 
scribed in  Article  VI  of  the  Treaty  of  Mutual  Defense  between  the 
Eepublic  of  China  and  the  United  States  of  America  signed  on  Decem- 
ber 2,  1954,  at  Washington  and  other  territory.  It  possesses  with  re- 
spect to  all  territory  now  and  hereafter  under  its  control  the  inherent 
right  of  self-defense.  In  view  of  the  obligations  of  the  two  Parties 
under  the  said  Treaty,  and  of  the  fact  that  the  use  of  force  from  either 
of  these  areas  by  either  of  the  Parties  affects  the  other,  it  is  agreed 
that  such  use  of  force  will  be  a  matter  of  joint  agreement,  subject  to 
action  of  an  emergency  character  which  is  clearly  an  exercise  of  the 
inherent  right  of  self-defense.  ]\Iilitary  elements  which  are  a  product 
of  joint  effort  and  contribution  by  the  two  Parties  will  not  be  removed 
from  the  territories  described  in  xirticle  VI  to  a  degree  which  would 
substantially  diminish  the  defensibility  of  such  territories  without 
mutual  agreement. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

/s/   John  Foster  Dulles, 
Secretary  of  State  of  the  United  States  of  America, 


December  10,  1954. 

His  Excellency  John  Foster  Dulles, 

Secretary  of  State  of  the  United  States  of  America, 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  Your 

Excellency's  Note  of  today's  date,  which  reads  as  follows : 

"I  have  the  honor  to  refer  to  recent  conversations  between  rep- 
resentatives of  our  two  Governments  and  to  confirm  the  under- 
standings reached  as  a  result  of  those  conversations,  as  follows; 

"The  Eepublic  of  China  effectively  controls  both  the  territory 
described  in  Article  VI  of  the  Treaty  of  Mutual  Defense  between 
the  Eepublic  of  China  and  the  United  States  of  America  signed 
on  December  2,  1954,  at  Washington  and  other  territory.  It  pos- 
sesses with  respect  to  all  territory  now  and  hereafter  under  its 
control  the  inherent  right  of  self-defense.  In  view  of  the  obliga- 
tions of  the  two  Parties  under  the  said  Treaty  and  of  the  fact 
that  the  use  of  force  from  either  of  these  areas  by  either  of  the 
Parties  affects  the  other,  it  is  agreed  that  such  use  of  force  will 
be  a  matter  of  joint  agreement,  subject  to  action  of  an  emergency 
character  which  is  clearly  an  exercise  of  the  inherent  right  of 
self-defense.  Military  elements  which  are  a  product  of  joint  effort 
and  contribution  by  the  two  Parties  will  not  be  removed  from,  the 
territories  described  in  Article  VI  to  a  degree  which  would  sub- 
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stantially  diminish  the  defensibility  of  such  territories  without 
mutual  agreement." 
I  have  the  honor  to  confirm,  on  behalf  of  my  Government,  the  under- 
standing set  forth  in  Your  Excellency's  Note  under  reply. 

I  avail  myself  of  this  opportunity  to  convey  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

George  K.  C.  Yeh, 
Minister  for  Foreign  Affairs  of  the  Republic  of  China, 


[11.  Formosa  Resolution^ 


EPubiic  Law  84-4  [HJ.  Res.  159],  69  Stat.  7,  approved  January  29,  1955 

EA  JOINT  RESOLUTION  Authorizing  the  President  to  employ  the  Armed  Forces 
of  the  United  States  for  protecting  the  security  of  Formosa,  the  Pescadores 
and  related  positions  and  territories  of  that  area. 

pVhereas  the  primary  purpose  of  the  United  States,  in  its  relations 
with  all  other  nations,  is  to  develop  and  sustain  a  just  and  enduring 
peace  for  ail ;  and 

[Whereas  certain  territories  in  the  West  Pacific  under  the  jurisdiction 
of  the  Republic  of  China  are  now  under  armed  attack,  and  threats 
and  declarations  have  been  and  are  being  made  by  the  Chinese  Com- 
munists that  such  armed  attack  is  in  aid  of  and  in  preparation  for 
armed  attack  on  Formosa  and  the  Pescadores, 
£WTiereas  such  armed  attack  if  continued  would  gravely  endanger  the 
peace  and  security  of  the  West  Pacific  Area  and  particularly  of 
Formosa  and  thePescadores ;  and 
f  AVhereas  the  secure  possession  by  friendly  governments  of  the  West- 
ern Pacific  Island  chain,  of  which  Formosa  as  a  part,  is  essential  to 
the  vital  interests  of  the  United  States  and  all  friendly  nations  in 
or  bordering  upon  the  Pacific  Ocean ;  and 
[Whereas  the  President  of  the  United  States  on  January  6, 1955,  sub- 
mitted to  the  Senate  for  its  advice  and  consent  to  ratification  a 
Mutual  Defense  Treaty  between  the  United  States  of  America  and 
the  Republic  of  China,  which  recognizes  that  an  armed  attack  in 
the  West  Pacific  area  directed  against  territories,  therein  described, 
in  the  region  of  Formosa  and  the  Pescadores,  would  be  dangerous 
to  the  peace  and  safety  of  the  parties  to  the  treaty :  Therefore  be  it 
Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  President  of  the 
United  States  be  and  he  hereby  is  authorized  to  employ  the  Armed 
Forces  of  the  United  States  as  he  deems  necessary  for  the  specific 
purpose  of  securing  and  protecting  Formosa  and  the  Pescadores 
against  armed  attack,  this  authority  to  include  the  securing  and  pro- 
tection of  such  related  positions  and  territories  of  that  area  now  in 
friendly  hands  and  the  taking  of  such  other  measures  as  he  judges  to 
be  required  or  appropriate  in  assuring  the  defense  of  Formosa  and 
the  Pescadores. 

[This  resolution  shall  expire  when  the  President  shall  determine 
that  the  peace  and  security  of  the  area  is  reasonably  assured  by  inter- 
national conditions  created  by  action  of  the  United  Nations  or  other- 
wise, and  shall  so  report  to  the  Congress.^ 


1  Repealed  by  sec.  3  of  Public  Law  93-475  (88  Stat.  1439),  approved  October  26,  1974. 

(1192) 


12.  Treaty  of  Mutual  Cooperation  and  Security  Between  the 
United  States  of  America  and  Japan  ^ 

Signed  at  Washington  January  19,  1960;  Ratification  advised  by  the  Senate 
of  the  United  States  of  America  June  22,  1960;  Ratified  by  the  President  of  the 
United  States  of  America  June  22,  1960;  Ratified  by  Japan  June  21,  1960;  Rati- 
fications exchanged  at  Tokyo  June  23,  1960;  Proclaimed  by  the  President  of 
the  United  States  of  America  June  27,  1960 ;  Entered  into  force  June  23,  1960. 
With  Agreed  Minute  and  Exchanges  of  Notes 

The  United  States  of  America  and  Japan, 

Desiring  to  strengthen  the  bonds  of  peace  and  friendship  tradi- 
tionally existing  between  them,  and  to  uphold  the  principles  of 
democracy,  individual  liberty,  and  the  rule  of  law. 

Desiring  further  to  encourage  closer  economic  cooperation  between 
them  and  to  promote  conditions  of  economic  stability  and  well-being 
in  their  countries. 

Eeaffirming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations,  and  their  desire  to  live  in  peace  with  all  peoples 
and  all  governments, 

Eecognizing  that  they  have  the  inherent  right  of  individual  or  col- 
lective self-defense  as  affirmed  in  the  Charter  of  the  United  Nations, 

Considering  that  they  have  a  common  concern  in  the  maintenance  of 
international  peace  and  security  in  the  Far  East, 

Having  resolved  to  conclude  a  treaty  of  mutual  cooperation  and 
security, 

Therefore  agree  as  follows : 

Articue  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  against  the 
territorial  integrity  or  political  independence  of  any  state,  or  in  any 
other  manner  inconsistent  with  the  purposes  of  the  United  Nations. 

The  Parties  will  endeavor  in  concert  with  other  peace-loving  coun- 
tries to  strengthen  the  United  Nations  so  that  its  mission  of  main- 
tainiiig  international  peace  and  security  may  be  discharged  more 
effectively. 

Article  II 

The  Parties  will  contribute  toward  the  further  development  of 
peaceful  and  friendly  international  relations  by  strengthening  their 
free  institutions,  by  bringing  about  a  better  understanding  of  the 
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principles  upon  which  these  institutions  are  founded,  and  by  pro- 
moting conditions  of  stability  and  well-being.  They  will  seek  to  elim- 
inate conflict  in  their  international  economic  policies  and  will  encour- 
age economic  collaboration  between  them. 

ARTICLE  III 

The  Parties,  individually  and  in  cooperation  with  each  other,  by 
means  of  continuous  and  effective  self-help  and  mutual  aid  will  main- 
tain and  develop,  subject  to  their  constitutional  provisions,  their 
capacities  to  resist  armed  attack. 

Aeticle  IV 

The  Parties  will  consult  together  from  time  to  time  regarding  the 
implementation  of  this  Treaty,  and,  at  the  request  of  either  Part5% 
whenever  the  security  of  Japan  or  international  peace  and  security 
in  the  Far  East  is  threatened. 

Article  V 

Each  Party  recognizes  that  an  armed  attack  against  either  Party 
in  the  territories  under  the  administration  of  Japan  would  be  danger- 
ous to  its  own  peace  and  safety  and  declares  that  it  would  act  to  meet 
the  common  danger  in  accordance  with  its  constitutional  provisions 
and  processes. 

Any  such  ai-med  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations  in  accordance  with  the  provisions  of  Article  51  of  the  Charter. 
Such  measures  shall  be  terminated  when  the  Security  Council  has 
taken  the  measures  necessary  to  restore  and  maintain  international 
peace  and  security. 

Article  VI 

For  the  purpose  of  contributing  to  the  security  of  Japan  and  the 
maintenance  of  international  peace  and  security  in  the  Far  East,  the 
United  States  of  America  is  granted  the  use  by  its  land,  air  and  naval 
forces  of  facilities  and  areas  in  J apan. 

The  use  of  these  facilities  and  areas  as  well  as  the  status  of  United 
States  armed  forces  in  Japan  shall  be  governed  by  a  separate  agree- 
ment,2  replacing  the  Administrative  Agreement  ^  under  Article  III  of 
the  Security  Treaty*  between  the  United  States  of  America  and 
J  apan,  signed  at  Tokyo  on  February  28, 1952,  as  amended,  and  by  such 
other  arrangements  as  may  be  agreed  upon. 

Article  VII 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  United  Nations  or  the  responsibility  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 


3TIAS  4510;  11  UST  1652. 
8  TIAS  2492  ;  3  UST,  pt.  .3. 
*TIAS  2491 ;  3  UST,  pt.  3. 
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Ajrticle  VIII 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
Japan  in  accordance  with  their  respective  constitutional  processes  and 
will  enter  into  force  on  the  date  on  which  the  instruments  of  ratifica- 
tion thereof  have  been  exchanged  by  them  in  Tokyo. 

Article  IX 

The  Security  Treaty  between  the  United  States  of  America  and 
Japan  signed  at  the  city  of  San  Francisco  on  September  8, 1951  shall 
expire  upon  the  entering  into  force  of  this  Treaty. 

Article  X 

This  Treaty  shall  remain  in  force  until  in  the  opinion  of  the  Gov- 
ernments of  the  United  States  of  America  and  Japan  there  shall  have 
come  into  force  such  United  Nations  arrangements  as  will  satisfac- 
torily provide  for  the  maintenance  of  international  peace  and  security 
in  the  Japan  area. 

However,  after  the  Treaty  has  been  in  force  for  ten  years,  either 
Party  may  give  notice  to  the  other  Party  of  its  intention  to  terminate 
the  Treaty,  in  which  case  the  Treaty  shall  terminate  one  year  after 
such  notice  has  been  given. 


Agreed  Minute  to  the  Treaty  of  Mutual  Cooperation  and  Security 
Between  the  United  States  of  America  and  Japan 

Japanese  Plenipotentiary : 

^Yhile  the  question  of  the  status  of  the  islands  administered  by  the 
United  States  under  Article  3  of  the  Treaty  of  Peace  with  Japan 
has  not  been  made  a  subject  of  discussion  in  the  course  of  treaty  nego- 
tiations, I  would  like  to  emphasize  the  strong  concern  of  the  Govern- 
ment and  people  of  Japan  for  the  safety  of  the  people  of  these  islands 
since  Japan  possesses  residual  sovereignty  over  these  islands.  If  an 
armed  attack  occurs  or  is  threatened  against  these  islands,  the  two 
countries  will  of  course  consult  together  closely  under  Article  TV  of 
the  Treaty  of  Mutual  Cooperation  and  Security.  In  the  event  of  an 
armed  attack,  it  is  the  intention  of  the  Government  of  Japan  to  ex- 
plore with  the  United  States  measures  which  it  might  be  able  to  take 
for  the  welfare  of  the  islanders. 

United  States  Plenipotentiary: 

In  the  event  of  an  armed  attack  against  these  islands,  the  United 
States  Government  will  consult  at  once  with  the  Government  of  Japan 
and  intends  to  take  the  necessary  measures  for  the  defense  of  these 
islands,  and  to  do  its  utmost  to  secure  the  welfare  of  the  islanders. 


Exchanges  of  Notes  Between  the  United  States  and  Japan  Dated 

January  19,  1960 

Excellency  : 

I  have  the  honour  to  refer  to  the  Treaty  of  Mutual  Cooperation 
and  Security  between  J apan  and  the  United  States  of  America  signed 
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today,  and  to  inform  Your  Excellency  that  the  following  is  the  under- 
standing of  the  Government  of  Japan  concerning  the  implementation 
of  Article  VI  thereof : 

Major  changes  in  the  deployment  into  Japan  of  United  States 
armed  forces,  major  changes  in  their  equipment,  and  the  use  of 
facilities  and  areas  in  Japan  as  bases  for  military  combat  opera- 
tions to  be  undertaken  from  Japan  other  than  those  conducted 
under  Article  V  of  the  said  Treaty,  shall  be  the  subjects  of  prior 
consultation  with  the  Government  of  Japan. 
I  should  be  appreciative  if  Your  Excellency  would  confirm  on  be- 
half of  your  Government  that  this  is  also  the  understanding  of  the 
Government  of  the  United  States  of  America. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

NOBUSUKE  KiSHI. 

His  Excellency 

Christian  A.  Herter, 
Secretary  of  S tate 

of  the  United  States  of  America, 


Excellency  : 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
Note  of  today's  date,  which  reads  as  follows : 

"I  have  the  honour  to  refer  to  the  Treaty  of  Mutual  Coopera- 
tion and  Security  between  J apan  and  the  United  States  of  Amer- 
ica signed  today,  and  to  inform  Your  Excellency  that  the  follow- 
ing is  the  understanding  of  the  Government  of  Japan  concerning 
the  implementation  of  Article  VI  thereof : 

Major  changes  in  the  deployment  into  Japan  of  United 
States  armed  forces,  major  changes  in  their  equipment,  and 
the  use  of  facilities  and  areas  in  J  apan  as  bases  for  military 
combat  operations  to  be  undertaken  from  Japan  other  than 
those  conducted  under  Article  V  of  the  said  Treaty,  shall  be 
the  subjects  of  prior  consultation  with  the  Government  of 
Japan. 

"I  should  be  appreciative  if  Your  Excellency  would  confirm  on 
behalf  of  your  Government  that  this  is  also  the  understanding  of 
the  Government  of  the  United  States  of  America. 

"I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurance  of  my  highest  consideration." 
I  have  the  honor  to  confirm  on  behalf  of  my  Government  that  the 
foregoing  is  also  the  understanding  of  the  Government  of  the  United 
States  of  America. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest: 
consideration. 

Christian  A.  Herter, 
Secretary  of  State  of  the 
U nited  S tates  of  A merica^ 

His  Excellency 

Nobusuke  Kishi, 

Prime  Minister  of  Japan, 
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Excellency  : 

I  have  the  honor  to  refer  to  the  Security  Treaty  between  the  United 
States  of  America  and  Japan  signed  at  the  city*^of  San  Francisco  on 
September  8,  1951,  the  exchange  of  notes  effected  on  the  same  date 
between  Mr.  Shigeru  Yoshida,  Prime  Minister  of  Japan,  and  Mr.  Dean 
Acheson,  Secretary  of  State  of  the  United  States  of  America,  and  the 
Agreement  Regarding  the  Status  of  the  United  Nations  Forces  in 
Japan  signed  at  Tokyo  on  February  19,  195-1,  as  well  as  the  Treaty 
of  Mutual  Cooperation  and  Security  between  the  United  States  of 
America  and  Japan  signed  today.  It  is  the  understanding  of  my 
Government  that : 

1.  The  above-mentioned  exchange  of  notes  will  continue  to  be 
in  force  so  long  as  the  Agreement  Regarding  the  Status  of  the 
United  Nations  Forces  in  Japan  remains  in  force. 

2.  The  expression  "those  facilities  and  areas  the  use  of  which  is 
provided  to  the  United  States  of  America  under  the  Security 
Treaty  between  Japan  and  the  United  States  of  America"  in 
Article  V,  paragraph  2  of  the  above-mentioned  Agreement  is 
understood  to  mean  the  facilities  and  areas  the  use  of  which  is 
granted  to  the  United  States  of  America  under  the  Treaty  of 
Mutual  Cooperation  and  Security. 

3.  The  use  of  the  facilities  and  areas  by  the  United  States 
armed  forces  under  the  Unified  Command  of  the  United  Nations 
established  pursuant  to  the  Security  Council  Resolution  of  July  7, 
1950,  and  their  status  in  Japan  are  governed  by  arrangements 
made  pursuant  to  the  Treaty  of  Mutual  Cooperation  and 
Security. 

I  should  be  grateful  if  Your  Excellency  could  confirm  on  behalf 
of  your  Government  that  the  understanding  of  my  Government  stated 
in  the  foregoing  numbered  paragraphs  is  also  the  understanding  of 
your  Government  and  that  this  understanding  shall  enter  into  opera- 
tion on  the  date  of  the  entry  into  force  of  the  Treaty  of  Mutual 
Cooperation  and  Security  signed  at  Washington  on  January  19,^  1960. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest, 
consideration. 

Christian  A.  Herter, 
Secretary  of  State  of  the 
United  States  of  America 

His  Excellency 

NOBUSUKE  KiSHI, 

Prime  Minister  of  Japan, 


Excellency  : 

I  have  the  honour  to  acknowledge  the  receipt  of  Your  Excellency's 
Note  of  today's  date,  which  reads  as  follows : 

"I  have  the  honor  to  refer  to  the  Security  Treaty  between  the 
United  States  of  America  and  Japan  signed  at  the  city  of  San 
Francisco  on  September  8, 1951,  the  exchange  of  notes  eifected  on 
the  same  date  between  Mr.  Shigeru  Yoshida,  Prime  Minister  of 
J apan,  and  Mr.  Dean  Acheson,  Secretary  of  State  of  the  United 
States  of  America  and  the  Agreement  Regarding  the  Status  of  ^ 
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the  United  Nations  Forces  in  Japan  signed  at  Tokyo  on  Febru- 
ary 19,  1954,  as  well  as  the  Treaty  of  Mutual  Cooperation  and 
Security  between  the  United  States  of  America  and  Japan  signed 
today.  It  is  the  understanding  of  my  Government  that  : 

1.  The  above-mentioned  exchange  of  notes  will  continue  to 
be  in  force  so  long  as  the  Agreement  Regarding  the  Status  of 
the  United  Nations  Forces  in  Japan  remains  in  force. 

2.  The  expression  'those  facilities  and  areas  the  use  of 
which  is  provided  to  the  United  States  of  America  under  the 
Security  Treaty  between  Japan  and  the  United  States  of 
America'  in  Article  V,  paragraph  2  of  the  above-mentioned 
Agreement  is  understood  to  mean  the  facilities  and  the  areas 
the  use  of  which  is  granted  to  the  United  States  of  America 
under  the  Treaty  of  Mutual  Cooperation  and  Security. 

3.  The  use  of  the  facilities  and  areas  by  the  United  States 
armed  forces  under  the  Unified  Command  of  the  United 
Nations  established  pursuant  to  the  Security  Council  Eesolu- 
tion  of  July  7,  1950,  and  their  status  in  Japan  are  governed 
by  arrangements  made  pursuant  to  the  Treaty  of  Mutual 
Cooperation  and  Security. 

"I  should  be  grateful  if  Your  Excellency  could  confirm  on  behalf 
of  your  Government  that  the  understanding  of  my  Government 
stated  in  the  foregoing  numbered  paragraphs  is  also  the  under- 
standing of  your  Government  and  that  this  understanding  shall 
enter  into  operation  on  the  date  of  the  entry  into  force  of  the 
Treaty  of  Mutual  Cooperation  and  Security  signed  at  Washing- 
ton on  January  19,  1960." 
I  have  the  honour  to  confirm  on  behalf  of  my  Government  that  the 
foregoing  is  also  the  understanding  of  the  Government  of  Japan. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

NOBUSUKE  KiSHI 

His  Excellency 

Christian  A.  Herter, 
Secretary  of  State 

of  the  United  States  of  America. 


Dear  Secretary  Herter  : 

I  wish  to  refer  to  the  Treaty  of  Mutual  Cooperation  and  Security 
between  Japan  and  the  United  States  of  America  sigTied  today. 
Under  Article  IV  of  the  Treaty,  the  two  Governments  will  consult 
together  from  time  to  time  regarding  the  implementation  of  the 
Treaty,  and,  at  the  request  of  either  Government,  whenever  the 
security  of  Japan  or  international  peace  and  security  in  the  Far  East 
is  threatened.  The  exchange  of  notes  under  Article  VI  of  the  Treaty 
specifies  certain  matters  as  the  subjects  of  prior  consultation  with 
the  Government  of  Japan. 

Such  consultations  will  be  carried  on  between  the  tvvo  Governments 
through  appropriate  channels.  At  the  same  time,  however,  I  feel  that 
the  establishment  of  a  special  committee  which  could  as  appropriate 
be  used  for  these  consultations  between  the  Governments  would  prove 
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very  useful.  This  committee,  which  would  meet  whenever  requested  by 
either  side,  could  also  consider  any  matters  underlying  and  related  to 
security  affairs  which  would  serve  to  promote  understanding  between 
the  two  Governments  and  contribute  to  the  strengthening  of  coopera- 
tive relations  between  the  two  countries  in  the  field  of  security. 

Under  this  proposal  the  present  "Japanese-American  Committee 
on  Security"  established  by  the  Governments  of  the  United  States 
and  Japan  on  August  6,  1957,  would  be  replaced  by  this  new  com- 
mittee which  might  be  called  "The  Security  Consultative  Commit- 
tee". I  would  also  recommend  that  the  membership  of  this  new 
committee  be  the  same  as  the  membership  of  the  "Japanese-American 
Committee  on  Security",  namely  on  the  Japanese  side,  the  Minister 
for  Foreign  Affairs,  who  will  preside  on  the  Japanese  side,  and  the 
Director  General  of  the  Defense  Agency,  and  on  the  United  States 
side,  the  United  States  Ambassador  to  Japan,  who  will  serve  as  Chair- 
man on  the  United  States  side,  and  the  Commander-in-Chief,  Pacific, 
who  will  be  the  Ambassador's  principal  advisor  on  military  and  de- 
fense matters.  The  Commander,  United  States  Forces,  Japan,  will 
serve  as  alternate  for  the  Commander-in-Chief,  Pacific. 

I  would  appreciate  very  much  your  views  on  this  matter. 
Most  sincerely, 

NOBUSUKE  KiSHI 

His  Excellency 

Christian  A.  Herter, 
Secretary  of  State 

of  the  United  States  of  America. 


Dear  Mr.  Prime  Minister  : 

The  receipt  is  acknowledged  of  your  Note  of  today's  date  suggest- 
ing the  establishment  of  "The  Security  Consultative  Committee".  I 
fully  agree  to  your  proposal  and  share  your  view  that  such  a  com- 
mittee can  contribute  to  strengthening  the  cooperative  relations  be- 
tween the  two  countries  in  the  field  of  security.  I  also  agree  to  your 
proposal  regarding  the  membership  of  this  committee. 
Most  sincerely, 

Christian  A.  Herter 

His  Excellency 

NoBUSUKE  KiSHI, 

Prime  Minister  of  Japan. 


13.  Middle  East  Resolutions 

a.  Resolution  to  Promote  Peace  and  Stability  in  the 
Middle  East 

Public  Law  85-7  [H.J.  Res.  117],  71  Stat.  5,  approved  March  9,  1957,  as  amended 
by  the  Foreign  Assistance  Act  of  1961,  Public  Law  87-195  [S.  1983],  75  Stat.  424, 
approved  September  4,  1961  ^ 

JOINT  RESOLUTION  To  promote  peace  and  stability  in  the  Middle  East. 

Resolved  hy  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  President  be  and 
hereby  is  authorized  to  cooperate  with  and  assist  any  nation  or  group 
of  nations  in  the  general  area  of  the  Middle  East  desiring  such  assist- 
ance in  the  development  of  economic  strength  dedicated  to  the  mainte- 
nance of  national  independence. 

Sec.  2.  The  President  is  authorized  to  undertake,  in  the  general  area 
of  the  Middle  East,  military  assistance  programs  with  any  nation  or 
group  of  nations  of  that  area  desiring  such  assistance.  Furthermore, 
the  United  States  regards  as  vital  to  the  national  interest  and  world 
peace  the  preservation  of  the  independence  and  integrity  of  the  nations 
of  the  Middle  East.  To  this  end,  if  the  President  determines  the 
necessity  thereof,  the  United  States  is  prepared  to  use  armed  forces  to 
assist  any  nation  or  group  of  such  nations  requesting  assistance  against 
armed  aggression  from  any  country  controlled  by  international  com- 
munism :  Provided^  That  such  employment  shall  be  consonant  with  the 
treaty  obligations  of  the  United  States  and  with  the  Constitution  of 
the  United  States. 

Sec.  3.  The  President  is  hereby  authorized  to  use  during  the  balance 
of  fiscal  year  1957  for  economic  and  military  assistance  under  this 
joint  resolution  not  to  exceed  $200,000,000  from  any  appropriation 
now  available  for  carrying  out  the  provisions  of  the  Mutual  Security 
Act  of  1954,  as  amended,  in  accord  with  the  provisions  of  such  Act  : 
Provided^  That,  whenever  the  President  determines  it  to  be  important 
to  the  security  of  the  United  States,  such  use  may  be  under  the 
authority  of  section  401(a)  of  the  Mutual  Security  Act  of  1954,  as 
amended  (except  that  the  provisions  of  section  105(a)  thereof  shall 
not  be  waived) ,  and  without  regard  to  the  provisions  of  section  105 
of  the  Mutual  Security  Appropriation  Act,  1957 :  Provided,  further^ 
That  obligations  incurred  in  carrying  out  the  purposes  of  the  first 
sentence  of  section  2  of  this  joint  resolution  shall  be  paid  only  out 
of  appropriations  for  military  assistance,  and  obligations  incurred  in 
carrying  out  the  purposes  of  the  first  section  of  this  joint  resolution 
shall  be  paid  only  out  of  appropriations  other  than  those  for  military' 
assistance.  This  authorization  is  in  addition  to  other  existing  author- 
izations with  respect  to  the  use  of  such  appropriations.  None  of  the 
additional  authorizations  contamed  m  this  section  shall  be  used  until 
fifteen  days  after  the  Committee  on  Foreign  Relations  of  the  Senate, 
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the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives, 
the  Committees  on  Appropriations  of  the  Senate  and  the  House  of 
Representatives  and,  when  military  assistance  is  involved,  the  Com- 
mittees on  Armed  Services  of  the  Senate  and  the  House  of  Repre- 
sentatives have  been  furnished  a  report  showing  the  object  of  the 
proposed  use,  the  country  for  the  benefit  of  which  such  use  is  intended, 
and  the  particular  appropriation  or  appropriations  for  carrying  out 
the  provisions  of  the  Mutual  Security  Act  of  1954,  as  amended,  from 
which  the  funds  are  proposed  to  be  derived :  Provided,  That  funds 
available  under  this  section  during  the  balance  of  fiscal  year  1957 
shall,  in  the  case  of  any  such  report  submitted  during  the  last  fifteen 
days  of  the  fiscal  year,  remain  available  for  use  under  this  section 
for  the  purposes  stated  in  such  report  for  a  period  of  twenty  days 
following  the  date  of  submission  of  such  report.  Nothing  contained 
in  this  joint  resolution  shall  be  construed  as  itself  authorizing  the 
appropriation  of  additional  funds  for  the  purpose  of  carrying  out 
the  provisions  of  the  first  section  or  of  the  first  sentence  of  section  2 
of  tliis  joint  resolution. 

Sec.  4.  The  President  should  continue  to  furnish  facilities  and  mili- 
tary assistance,  within  the  provisions  of  applicable  law  and  established 
policies,  to  the  United  Nations  Emergency  Force  in  the  Middle  East, 
with  a  view  to  maintaining  the  truce  in  that  region. 

Sec.  5.  The  President  shall  whenever  appropriate  ^  report  to  the 
Congress  his  action  hereunder. 

Sec.  6.  This  joint  resolution  shall  expire  when  the  President  shall 
determine  that  the  peace  and  security  of  the  nations  in  the  general 
area  of  the  Middle  East  are  reasonably  assured  by  international  con- 
ditions created  by  action  of  the  United  Nations  or  otherwise  except 
that  it  may  be  terminated  earlier  by  a  concurrent  resolution  of  the 
two  Houses  of  Congress. 

2  Sec.  705  of  the  Foreign  Assistance  Act  of  1961,  Public  Law  87-195  Stat.  463), 
substituted  the  words  "whenever  appropriate"  in  lieu  of  the  words  "within  the  months  of 
January  and  July  of  each  year". 


b.  Deploring  the  Outbreak  of  Hostilities  in  the  Middle  East 


Senate  Resolution  179,  93d  Congress,  agreed  to  October  8,  1973 

RESOLUTION  Deploring  the  outbreak  of  hostilities  in  the  Middle  East. 

Resolved^  That  it  is  the  sense  of  the  Senate  that  we  deplore  the  out- 
break of  the  tragic  hostilities  in  the  Middle  East  and  that  we  support 
the  use  of  the  good  offices  of  the  United  States  by  the  President  and 
the  Secretary  of  State  to  urge  the  participants  to  bring  about  a  cease- 
fire and  a  return  of  the  parties  involved  to  lines  and  positions  occupied 
by  them  prior  to  the  outbreak  of  current  hostilities,  and,  further,  that 
the  Senate  expresses  its  hope  for  a  more  stable  condition  leading  to 
peace  in  that  region. 


2  Sec.  705  of  the  Foreign  Assistance  Act  of  1961,  Public  Law  87-195  (75  Stat.  4G3), 
substituted  the  words  "whenever  appropriate"  in  lieu  of  the  words  "within  the  months  of 
January  and  July  of  each  year". 
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c.  Relating  to  the  National  Security  of  the  United  States 


Senate  Resolution  200,  93d  Congress,  agreed  to  November  9,  1973 

RESOLUTION  Relating  to  the  national  security  of  the  United  States. 

Whereas  the  law  of  our  Nation  requires  tlie  concurrence  of  the  Con- 
gress in  all  decisions  relatin^:^  to  the  Nation's  vital  national  security 
interests ;  and 

Whereas  the  recent  uncertainties  and  divisions  in  the  Nation  may 
cause  adversaries  and  friends  to  doubt  the  bipartisan  unity  behind 
the  puT  Suit  of  our  national  security  objectives ;  and 

Whereas  the  ability  of  the  United  States  Government  to  effectively 
pursue  its  international  objectives  must  not  be  impaired,  particu- 
larly in  time  of  crisis ;  and 

Whereas  recent  international  events  have  posed  a  ojrave  threat  to 
peace  and  stability;  and 

Whereas  the  United  States  is  currently  involved  in  serious  ne^^otia- 
tions  affecting  our  vital  national  interests  and  the  peace  of  the 
world :  Now,  therefore,  be  it 

Resolved^  That  it  is  the  sense  of  the  Senate  that  other  nations  should 
not  construe  domestic  events  as  adversely  affectin^r  our  resolve  to  up- 
hold these  vital  interests,  nor  be  tempted  to  seize  upon  them  as  an 
opportunity  to  undermine  the  security  of  the  United  States;  be  it 
further 

Resolved^  That  it  is  the  sense  of  the  Senate  that  other  nations  should 
not  construe  domestic  events  as  impaii'ino-  the  full  commitment  of  our 
Government  to  achieve  a  just  and  durable  peace  in  the  IMiddle  East; 
be  it  further 

Resolved^  That  the  Senate  calls  upon  all  friendly  nations  to  join 
with  the  United  States  in  pursuance  of  these  vital  common  objectives, 
which  have  as  their  goal  respect  for  law  and  a  stable  and  secure  peace 
throughout  the  world. 
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d.  Security  Council  Resolution  242  (1967) ' 


''''The  Security  Council^ 

''''Expressing  its  continuing  concern  with  the  grave  situation  in  the 
Middle  East, 

^'"Emphasizing  the  inadmissibility  of  the  acquisition  of  territory  by 
war  and  the  need  to  work  for  a  just  and  lasting  peace  in  which  every 
State  in  the  area  can  live  in  security, 

^'Emphasizing  further  that  all  Member  States  in  their  acceptance 
of  the  Charter  of  the  United  Nations  have  undertaken  a  commitment 
to  act  in  accordance  with  Article  2  of  the  Charter, 

"1.  Affirms  that  the  fulfillment  of  Charter  principles  requires  the 
establishment  of  a  just  and  lasting  peace  in  the  Middle  East  which 
should  include  the  application  of  both  the  following  principles: 

"(i)  Withdrawal  of  Israel  arm.ed  forces  from  territories  oc- 
cupied in  the  recent  conflict ; 

"(ii)  Termination  of  all  claims  or  states  of  belligerency  and  re- 
spect for  and  acknowledgement  of  the  sovereignty,  territorial  in- 
tegrity and  political  independence  of  every  State  in  the  area  and 
their  right  to  live  in  peace  within  secure  and  recognized  bound- 
aries free  from  threats  or  acts  of  force ; 
"2.  Affirms  further  the  necessity 

"(a)  For  guaranteeing  freedom  of  navigation  through  interna- 
tional waterways  in  the  area ; 

"(5)  For  achieving  a  just  settlement  of  the  refugee  problem; 

"(c)  For  guaranteeing  the  territorial  inviolability  and  political  in- 
dependence of  every  State  in  the  area,  through  measures  including  the 
establishment  of  demilitarized  zones ; 

"3.  Requests  the  Secretary-General  to  designate  a  special  repre- 
sentative to  proceed  to  the  Middle  East  to  establish  and  maintain  con- 
tacts with  the  States  concerned  in  order  to  promote  agreement  and 
assist  efforts  to  achieve  a  peaceful  and  accepted  settlement  in  accord- 
ance with  the  provisions  and  principles  in  this  resolution ; 

"4.  Requests  the  Secretary-General  to  report  to  the  Security  Coun- 
cil on  the  progress  of  the  efforts  of  the  special  representative  as  soon 
as  possible." 

1  Resolution  242  (1967),  as  proposed  by  United  Kingdom.  S/8247,  adopted  unanimously 
by  Council  on  22  November  1907,  meeting  1382. 
Reports  of  Secretarv-Oeneral  : 

S/8'?fi9.  Note  by  Secretary-General  dated  23  November  1967. 

S/8309  and  Add.l.  Report  bv  Secretary-General  on  progress  of  efforts  of  Special 
Representative  to  Middle  East,  dated  22  December  1967  and  17  January  1968. 
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e.  Security  Council  Resolution  338  (1973)  ^ 


The  Security  Council 

1.  Calls  upon  all  parties  to  the  present  fighting  to  cease  all  firing 
and  terminate  all  military  activity  immediately,  no  later  than  12 
hours  after  the  moment  of  the  adoption  of  this  decision,  in  the  posi- 
tions they  now  occupy ; 

2.  Calls  upon  the  parties  concerned  to  start  immediately  after  the 
cease-fire  the  implementation  of  Security  Council  resolution  242 
(1967)  in  all  of  its  parts; 

3.  Decides  that,  immediately  and  concurrently  with  the  cease-fire, 
negotiations  start  between  the  parties  concerned  under  appropriate 
auspices  aimed  at  establishing  a  just  and  durable  peace  in  the  Middle 
East 


1  Adopted  on  October  22,  1973  by  a  vote  of  14  to  0  (China  did  not  participate  in  the 
voting) . 
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f.  Resolution  to  Implement  the  United  States  Proposal  for  the 
Early- Warning  System  in  Sinai 

Public  Law  94-110  [H.J.  Res.  683]  89  Stat.  572,  approved  October  13,  1975  ^ 

JOINT  RESOLUTION  To  implement  the  United  States  proposal  for  the  early- 
warning  system  in  Sinai 

Whereas  an  agreement  signed  on  September  4,  1975,  by  the  Govern- 
ment of  the  Arab  Republic  of  Egypt  and  the  Government  of  Israel 
may,  when  it  enters  into  force,  constitute  a  significant  step  toward 
peace  in  the  Middle  East ; 

Whereas  the  President  of  the  United  States  on  September  1,  1975, 
transmitted  to  the  Government  of  the  Arab  Republic  of  Egypt 
and  to  the  Government  of  Israel  identical  proposals  for  United 
States  participation  in  an  early-warning  system,  the  text  of  which 
has  been  submitted  to  the  Congress,  providing  for  the  assignment 
of  no  more  than  two  hundred  United  States  civilian  personnel  to 
carry  out  certain  specified  noncombat  functions  and  setting  forth 
the  terms  and  conditions  thereof ; 

AYhereas  that  proposal  would  permit  the  Government  of  the  United 
States  to  withdraw  such  personnel  if  it  concludes  that  their  safety 
is  jeopardized  or  that  continuation  of  their  role  is  no  longer  nec- 
essary ;  and 

IVhereas  the  implementation  of  the  United  States  proposal  for  the 
early-warning  system  in  Sinai  may  enhance  the  prospect  of  compli- 
ance in  good  faith  with  the  terms  of  the  Egyptian-Israeli  agree- 
ments and  thereby  promote  the  cause  of  peace:  Now,  therefore, 
be  it 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the^  United 
States  of  America  in  Congress  assembled^  That  the  President  is 
authorized  to  implement  the  "United  States  Proposal  for  the  Early 
Warning  System  in  Sinai":  Provided,  however.  That  United  States 
civilian  personnel  assigned  to  Sinai  under  such  proposal  shall  be 
removed  immediately  in  the  event  of  an  outbreak  of  hostilities  between 
Egypt  and  Israel  or  if  the  Congress  by  concurrent  resolution  deter- 
mines that  the  safety  of  such  personnel  is  jeopardized  or  that  continu- 
ation of  their  role  is  no  longer  necessary.  Nothing  contained  in  this 
resolution  shall  be  construed  as  granting  any  authority  to  the  Presi- 
dent with  respect  to  the  introduction  of  United  States  Armed  Forces 
into  hostilities  or  into  situations  wherein  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances  which  authority  he  would  not 
have  had  in  the  absence  of  this  joint  resolution. 

Sec.  2.  Any  concurrent  resolution  of  the  type  described  in  the  first 
section  of  this  resolution  which  is  introduced  in  either  House  of  Con- 
gress shall  be  privileged  in  the  same  manner  and  to  the  same  extent  as 

122  U.S.C.  2441  note. 
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a  concurrent  resolution  of  the  type  described  in  section  5(c)  of  Public 
I  aw  93-148  ^  is  privileged  under  section  7  of  such  law. 

Sec.  3.  The  United  States  civilian  personnel  participating  in  the 
early  warning  system  in  Sinai  shall  include  only  individuals  who  have 
volunteered  to  participate  in  such  system. 

Sec.  4.  Whenever  United  States  civilian  personnel,  pursuant  to  this 
resolution,  participate  in  an  early  warning  system,  the  President  shall, 
so  long  as  the  participation  of  such  personnel  continues,  submit  Avritten 
reports  to  the  Congress  periodically,  but  no  less  frequently  than  once 
every  six  months,  on  (1)  the  status,  scope,  and  anticipated  duration 
of  their  participation,  and  (2)  the  feasibility  of  ending  or  reducing  as 
soon  as  possible  their  participation  by  substituting  nationals  of  other 
countries  or  by  making  technological  changes.  The  appropriate  com- 
mittees of  the  Congress  shall  promptly  hold  hearings  on  each  report 
of  the  President  and  report  to  the  Congress  any  findings,  conclusions, 
and  recommendations. 

Sec.  5.  The  authority  contained  in  this  joint  resolution  to  imple- 
ment the  "United  States  Proposal  for  the  Early  Warning  System  in 
Sinai"  does  not  signify  appi-oval  of  the  Congress  of  any  other  agree- 
ment, understanding,  or  commitment  made  by  the  executive  branch. 


2  50  U.S.C.  1544.  1546.  War  Powers  Resolution.  See  p.  llOo  for  text. 


14.  Resolution  to  Express  the  Sense  of  the  Senate  on  the  Agree- 
ment of  Friendship  and  Cooperation  between  the  United  States 
and  Spain 

Senate  Resolution  469,  91st  Congress,  Report  No.  91-1425,  agreed  to 
December  11,  1970 

Whereas  the  Committee  on  Foreign  Relations,  in  accordance  with  its 
responsibility  to  the  Senate  to  consider  matters  related  to  "relations 
with  foreign  nations  generally,"  "treaties,"  and  "intervention 
abroad,"  as  provided  in  the  Legislative  Reorganization  Act  of  1946, 
as  amended,  has  examined  the  Agreement  of  Friendship  and  Co- 
operation between  the  United  States  and  Spain,  signed  in  Wash- 
ington on  August  6, 1970 ;  and 

Whereas  on  August  26,  1970,  the  committee  received  testimony  from 
the  Under  Secretary  of  State  for  Political  Affairs  and  the  Deputy 
Secretary  of  Defense  to  the  effect  that  the  aforementioned  agree- 
ment entails  no  national  commitment  on  the  part  of  the  United 
States  to  the  defense  of  Spain ;  and 

Whereas  the  said  agreement  is  not  in  consequence  of  "affirmative  ac- 
tion taken  by  the  executive  and  legislative  branches  of  the  United 
States  Government"  expressed  by  means  of  "a  treaty,  convention,  or 
other  legislative  instrumentality  specifically  intended  to  give  effect 
to  such  a  commitment",  as  provided  in  S.  Res.  85,  Ninety-first  Con- 
gress, first  session :  Now,  therefore,  be  it 

Resolved^  That  it  is  the  sense  of  the  Senate  that  nothing  in  the  said 
agreement  of  Friendship  and  Cooperation  between  the  United  States 
and  Spain  shall  be  deemed  to  be  a  national  commitment  by  the  United 
States. 
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15.  Resolution  Relative  to  the  Submission  of  Any  Portuguese  Base 
Agreement  as  a  Treaty 

Senate  Resolution  214,  92nd  Congress,  Report  No.  92-632,  agreed  to  March  3, 1972 

Whereas  the  Constitution  states  that  the  President  of  the  United  States 
must  have  the  advice  and  consent  of  the  Senate  in  order  to  make 
treaties; 

AVliereas  an  agi-eement  witli  Portugal,  which  would  provide  for  the 
stationino^  of  American  troops  overseas  and  which  would  furnish 
Portugal  with  large  amounts  of  foreign  aid,  is  clearly  a  matter  of 
sufficient  importance  to  necessitate  its  submission  to  the  Senate  as  a 
treaty; 

Whereas  an  agreement  with  Bahrain,  which  would  provide  for  the 
establishment  of  a  new  American  military  base  on  foreign  territory 
and  the  stationing  of  American  troops  overseas,  is  clearly  a  matter 
of  sufficient  importance  to  necessitate  its  submission  to  the  Senate 
as  a  treaty :  Now,  therefore,  be  it 

Resolved^  That  any  agreement  with  Portugal  or  Bahrain  for  mili- 
tary bases  or  foreign  assistance  should  be  submitted  as  a  treaty  to  the 
vSenate  for  advice  and  consent. 

Amend  the  title  so  as  to  read  :  "Pesolution  relative  to  the  submission 
of  any  base  agreejnent  with  Portugal  or  Bahrain  as  a  treaty." 

(1209) 


16.  National  Commitment 


Senate  Resolution  85,  91st  Congress,  Report  No.  91-129,  agreed  to  June  25,  1969 

RESOLUTION 

Whereas  accurate  definition  of  the  term  "national  commitment"  in 
recent  years  has  become  obscured:  Now,  therefore,  be  it 

Resolved^  That  (1)  a  national  commitment  for  the  purpose  of  this 
resolution  means  the  use  of  the  Armed  Forces  of  the  United  States 
on  foreign  territory,  or  a  promise  to  assist  a  foreign  country,  govern- 
ment, or  people  by  the  use  of  the  Armed  Forces  or  financial  resources 
of  the  United  States,  either  immediately  or  upon  the  happening  of 
certain  events,  and  (2)  it  is  the  sense  of  the  Senate  that  a  national 
commitment  by  the  United  States  results  only  from  affirmative  action 
taken  by  the  executive  and  legislative  branches  of  the  United  States 
Government  by  means  of  a  treaty,  statute,  or  concurrent  resolution 
of  both  Houses  of  Congress  specifically  providing  for  such  com- 
mitment. 
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1.  Atomic  Energy  Act  and  Related  Materials 

a.  Atomic  Energy  Act  of  1954  as  amended 

Partial  text  of  Public  Law  83-703  [H.R.  9757],  68  Stat.  919,  approved 
August  30,  1954 ' 

AN  ACT  To  amend  the  Atomic  Energy  Act  of  1946,  as  amended,  and  for  other 

purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  Atomic 
Energy  Act  of  1946,  as  amended,  is  amended  to  read  as  follows : 

"ATOMIC  ENERGY  ACT  OF  1954 


Note— The  Energy  Reorganization  Act  of  1974  (Public  Law  93-438,  88 
Stat.  1233,  approved  October  11,  1974  ;  42  U.S.C.  5801-5891)  repealed  Sec- 
tions 21  and  22  abolishing  the  Atomic  Energy  Commission  created  there- 
under and  vesting  its  licensing  and  related  regulatory  authority  of  facil- 
ities under  chapter  6,  7,  8,  and  10  in  a  new  Nuclear  Regulatory  Commission 
and  transferring  all  its  other  functions  to  a  new  Energy  Research  and  De- 
velopment Admini^ration. 


"Chapter  1.  Declaratiox,  Findings,  and  Purpose 

"Section  1.  Declaration. — Atomic  energy  is  capable  of  application 
for  peaceful  as  well  as  military  purposes.  It  is  therefore  declared  to 
be  the  policy  of  the  United  States  that — 

"a.  the  development,  use,  and  control  of  atomic  energy  shall  be 
directed  so  as  to  make  the  maximum  contribution  to  the  general 
welfare,  subject  at  all  times  to  the  paramount  objective  of  making 
the  maximum  contribution  to  the  common  defense  and  security; 
and 

"b.  the  development,  use,  and  control  of  atomic  energy  shall  be 
directed  so  as  to  promote  world  peace,  improve  the  general  wel- 
fare, increase  the  standard  of  living,  and  strengthen  free  competi- 
tion in  private  enterprise. 


M2  U.S.C.  2011-2281.  Amended  by  Public  Law  84-337  (69  Stat.  630);  Public  Law 
84-722  (70  Stat.  553)  ;  Public  Law  84-1006  (70  Stat.  1069)  ;  Public  Law  85-14  (71 
Stat.  11)  ;  Public  Law  8o-79  (71  Stat.  274)  ;  Public  Law  85-162  (71  Stat.  410)  ;  Public 
Law  85-177  (71  Stat.  455)  :  Public  Law  85-256  (71  Stat.  576)  ;  Public  Law  85-287  (71 
Stat.  612)  ;  Public  Law  85-479  (72  Stat.  276)  ;  Public  Law  85-507  (72  Stat.  337)  ;  Public 
Law  85-602  (72  Stat.  525)  ;  Public  Law  85-681  (72  Stat.  632)  :  Public  Law  85-744  (72 
Stat.  837)  ;  Public  Law  86-43  (73  Stat.  73)  ;  Public  Law  86-50  (73  Stat.  87)  ;  Public 
Law  86-300  (73  Stat.  574)  ;  Public  Law  86-373  (73  Stat.  688)  ;  Public  Law  87-206  (75 
Stat.  476)  ;  Public  Law  87-615  (76  Stat.  409)  :  Public  Law  87-793  (76  Stat.  864)  :  Public 
o^^\  ^^-^^h.^^l  :  Public  Law  88-294  (78  Stat.  172)  ;  Public  Law  88-394  (78  Stat, 

fil^jjo^/"]^]^  ^J^  S^^*-  423)  ;  Public  Law  88-448  (78  Stat.  490)  ;  Public  Law 

l?^f^^T,^I?.  ^t^^-  ^J?2)  ;  Public  Law  89-135  (79  Stat.  551)  ;  Public  Law  89-210  (79  Stat. 
Q?^]j.^}^oo' oP^.^.^^r^^  Stat.  891)  ;  Public  Law  90-190  (81  Stat.  577)  ;  Public  Law 
?l7l?^  4^Ki?H*-  ^^^1  ;  Public  Law  91-452  (84  Stat.  930)  :  Public  Law  91-560  (84  Stat. 
\%^V^1  ^S^o.^.^'Xo^^-^i  S^a^-  30^)  '  Public  Law  92-307  (86  Stat.  191)  ;  Public  Law 
??Q?^^  I^^l,?^^?^-  2^11^?"^^^^  93-377  (88  Stat.  472)  ;  Public  Law  93-438  (88  Stat. 
1233)  :  Public  Law  93-485  (88  Stat.  1460)  ;  Public  Law  93-514  (88  Stat.  1611)  ;  and  by 
Public  Law  94-197  [H.R.  8631],  89  Stat.  1111,  approved  December  31,  1975. 
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"Sec.  2,  Findings. - — The  Congress  of  the  United  States  hereby 
makes  the  following  findings  concerning  the  development,  use,  and 
control  of  atomic  energy : 

"a.  The  development,  utilization,  and  control  of  atomic  energy  for 
military  and  for  all  other  purposes  are  vital  to  the  common  defense 
and  security. 

"c.^  The  processing  and  utilization  of  source,  byproduct,  and  special 
nuclear  material  affect  interstate  and  foreign  commerce  and  must  be 
regulated  in  the  national  interest. 

"d.  The  processing  and  utilization  of  source,  byproduct,  and  special 
iniclear  material  must  be  regulated  in  the  national  interest  and  in 
order  to  provide  for  the  common  defense  and  security  and  to  protect 
the  health  and  safety  of  the  public. 

"e.  Source  and  special  nuclear  material,  production  facilities,  and 
utilization  facilities  are  affected  with  the  public  interest,  and  regula- 
tion by  the  United  States  of  the  production  and  utilization  of  atomic 
energy  and  of  the  facilities  used  in  connection  thercAvith  is  necessary 
in  the  national  interest  to  assure  the  common  defense  and  security  and 
to  protect  tlie  liealth  and  safety  of  the  public. 

"f.  The  necessity  for  protection  against  possible  intei-state  damage 
occurring  from  the  operation  of  facilities  for  the  production  or  utiliza- 
tion of  source  or  special  nuclear  material  places  the  operation  of  those 
facilities  in  interstate  commerce  for  the  purposes  of  this  Act. 

"g.  Fimds  of  the  United  States  may  be  provided  for  the  develop- 
ment and  use  of  atomic  energy  under  conditions  which  will  provide 
for  the  common  defense  and  security  and  promote  the  general  welfare. 

"i.^  In  order  to  protect  the  public  and  to  encourage  the  development 
of  the  atomic  energy  industry,  in  the  interest  of  the  general  welfare 
and  of  the  common  defense  and  security,  the  United  States  may  make 
funds  available  for  a  portion  of  the  damages  suffered  by  the  public 
from  nuclear  incidents,  and  may  limit  the  liability  of  those  persons 
liable  for  such  losses.^ 

"Sec.  3.  Purpose. — It  is  the  purpose  of  this  Act  to  effectuate  the 
policies  set  forth  above  by  providing  for — 

"a.  a  program  of  conducting,  assisting,  and  fostering  research 
and  development  in  order  to  encourage  maximum  scientific  and 
industrial  progress ; 

"b.  a  program  for  the  dissemination  of  unclassified  scientific 
and  technical  information  and  for  the  control,  dissemination,  and 
declassification  of  Restricted  Data,  subject  to  appropriate  safe- 
guards, so  as  to  encourage  scientific  and  industrial  progress ; 

2  Sec.  20  of  Public  Law  88-489  (78  Stat.  602)  (1964),  the  Private  Ownership  of  Special 
Nuclear  Materials  Act.  read.s  as  follows  : 

"Nothing  In  this  Act  shall  be  deemed  to  diminish  existing  authority  of  the  United 
States,  or  of  the  Atomic  Energy  Commission  under  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  regulate  source,  byproduct,  and  special  nuclear  material  and  production  and 
utilization  facilities,  or  to  control  such  materials  and  facilities  exported  from  the  United 
States  by  imposition  of  governmental  guarantees  and  security  safeguards  with  respect 
thereto,  in  order  to  assure  the  common  defense  and  security  and  to  protect  the  health 
and  safety  of  the  public,  or  to  reduce  the  responsibility  of  the  Atomic  Energy  Commission 
to  achieve  such  objectives." 

3  Public  Law  88-489  (78  Stat.  602)  (1964),  sec.  1,  deleted  subsec.  2  b.  Subsec.  2  b.  read 
as  follows  : 

"b.  In  permitting  the  property  of  the  United  States  to  be  used  by  others,  such  use  must 
be  regulated  in  the  national  interest  and  in  order  to  provide  for  the  common  defense  and 
security  and  to  protect  the  health  and  safety  of  the  public." 

*  Public  La-w  88-489  (78  Stat.  602)  (1964),  sec.  2.  deleted  subsec.  2  h.  Subsec.  2  h.  read 
as  follows  : 

"h.  It  Is  essential  to  the  common  defense  and  security  that  title  to  all  special  nuclear 
material  be  in  the  United  States  while  such  special  nuclear  material  is  within  the  United 
States." 

5  Public  Law  85-256  (71  Stat.  576)   (1957),  sec.  1,  added  subsec.  1. 
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"c.  a  program  for  Government  control  of  the  possession,  use, 
and  production  of  atomic  energy  and  special  nuclear  material, 
whether  owned  by  the  Government  or  others,  so  directed  as  to 
make  the  maximum  contributions  to  the  common  defense  and 
security  and  the  national  welfare,  and  to  provide  continued 
assurance  of  the  Governments  ability  to  enter  into  and  enforce 
agreements  with  nations  or  groups  of  nations  for  the  control  of 
special  nuclear  materials  and  atomic  weapons.*^ 

"d.  a  program  to  encourage  widespread  participation  in  the 
development  and  utilization  of  atomic  energy  for  peaceful  pur- 
poses to  the  maximum  extent  consistent  with  the  common  defense 
and  security  and  with  the  heahh  and  safety  of  the  public; 

"e.  a  program  of  international  cooperation  to  promote  the  com- 
mon defense  and  security  and  to  make  peaceful  applications  of 
atomic  energy  as  widely  as  expanding  technology  and  considera- 
tions of  the  common  defense  and  security  will  permit;  and 

"f.  a  program  of  administration  which  will  be  consistent  with 
the  foregoing  polices  and  programs,  with  international  arrange- 
ments, and  with  agreements  for  cooperation,  which  will  enable  the 
Congress  to  be  currently  informed  so  as  to  take  further  legislative 
action  as  may  be  appropriate. 

"Chapter  2.  Defixitioxs  - 

"Sec.  11.  Defixitioxs. — The  intent  of  Congress  in  the  definitions  as 
given  in  this  section  should  be  construed  from  the  words  or  phrases 
used  in  the  definitions.  As  used  in  this  Act : 

"a.  The  term  'agency  of  the  United  States'  means  the  executive 
branch  of  the  United  States,  or  any  Government  agency,  or  the  legis- 
lative branch  of  the  United  States,  or  any  agency,  connnittee,  commis- 
sion, office,  or  other  establishment  in  the  legislative  branch,  or  the 
judicial  branch  of  the  United  States,  or  any  office,  agency,  committee, 
commission,  or  other  establishment  in  the  judicial  branch. 

"b.  The  term  'agreement  for  cooperation'  means  any  agreement  Avith 
another  nation  or  regional  defense  organization  authorized  or  permit- 
ted by  sections  54,  57,  64,  82,  91  c,  103,  104,  or  144,  and  made  pursuant 
to  section  123.' 

"c.  The  term  'atom  energy'  means  all  forms  of  energy  released  in 
the  course  of  nuclear  fission  or  nuclear  transformation. 

"d.  The  term  'atomic  weapon'  means  any  device  utilizing  atomic 
energy,  exclusive  of  the  means  for  transporting  or  propelling  the  de- 
vice (where  such  means  is  a  separable  and  divisible  part  of  the  device) , 
the  principal  purpose  of  which  is  for  use  as,  or  for  development  of,  a 
weapon,  a  weapon  prototype,  or  a  weapon  test  device. 

"e.  The  term  'byproduct  material'  means  any  radioactive  material 
(except  special  nuclear  material)  yielded  in  or  made  radioactive  by 
exposure  to  the  radiation  incident  to  the  process  of  producing  or  utiliz- 
ing special  nuclear  material. 

"f .  The  t^rm  'Commission'  means  the  Atomic  Energy  Commission. 

8  Public  Law  88-489  (78  Stat.  602)  (1964).  sec.  3,  amended  this  subsection.  Before 
amendment  it  read  : 

"c.  A  program  for  Government  control  of  the  possession,  use,  and  production  of  atomic 
energy  and  special  nuclear  material  so  directed  as  to  make  the  maximum  contribution  to 
the  common  defense  and  security  and  the  national  welfare;" 

7  Public  Law  87-206  (75  Stat.  475)  (1961).  sec.  2,  amended  this  subsection  by  adding 
sec.  91  c. 
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"g.  The  term  'common  defense  and  security'  means  the  common 
defense  and  security  of  the  United  States. 

"h.  The  term  'defense  information'  means  any  information  in  any 
category  determined  by  any  Government  agency  authorized  to  classify 
information,  as  being  information  respecting,  relating  to,  or  affecting 
the  national  defense. 

"i.  The  term  'design'  means  (1)  specifications,  plans,  drawings, 
blueprints,  and  other  items  of  like  nature;  (2)  the  information  con- 
tained therein;  or  (3)  the  research  and  development  data  pertinent  to 
the  information  contained  therein. 

"j.  The  term  'extraordinary  nuclear  occurrence'  means  any  event 
causing  a  discharge  or  dispersal  of  source,  special  nuclear,  or  by- 
product material  from  its  intended  place  of  confinement  in  amounts 
offsite,  or  causing  radiation  levels  olTsite,  which  the  Commission  de- 
termines to  be  substantial,  and  which  the  Commission  determines  has 
resulted  or  will  probably  result  in  substantial  damages  to  persons  off- 
site  or  property  offsite.  Any  determination  by  the  Commission  that 
such  an  event  has,  or  has  not,  occurred  shall  be  final  and  conclusive, 
and  no  other  official  or  any  court  shall  have  power  or  jurisdiction  to 
review  any  such  determination.  The  Commission  shall  establish  cri- 
teria in  writing  setting  forth  the  basis  upon  which  such  determina- 
tion shall  be  made.  As  used  in  this  subsection,  'offsite'  means  away 
from  'the  location'  or  'the  contract  location'  as  defined  in  the  applicable 
Commission  indemnity  agreement,  entered  into  pursuant  to  section 
ITO."^^ 

"k.  The  term  'financial  protection'  means  the  ability  to  respond  in 
damages  for  public  liability  and  to  meet  the  costs  of  investigating  and 
defending  claims  and  settling  suits  for  such  damages.® 

"].  The  term  'Government  agency'  means  any  executive  department, 
commission,  independent  establishment,  corporation,  wholly  or  partly 
owned  by  the  ITnited  States  of  America  which  is  an  instrumentality 
of  the  United  States,  or  any  board,  bureau,  division,  service,  office, 
officer,  authority,  administration,  or  other  establishment  in  the  execu- 
tive branch  of  the  Government. 

"m.  The  term  'indemnitor'  means  (1)  any  insurer  Avith  respect  to 
his  obligations  under  a  policy  of  insurance  furnished  as  proof  of  fi- 
nancial protection;  (2)  any  licensee,  contractor  or  other  person  who 
is  obligated  under  any  other  form  of  financial  protection,  with  respect 
to  such  obligations:  and  (3)  the  Commission  with  respect  to  any  obli- 
gation undertaken  by  it  in  an  indemnity  agreement  entered  into  pur- 
suant to  section  170.®^ 

"n.  The  term  'international  arrangement'  means  any  international 
agreement  hereafter  approved  by  the  Congress  or  any  treaty  during 
the  time  such  agreement  or  treaty  is  in  full  force  and  effect,  but  does 
not  include  any  agreement  for  cooperation. 

"o.  The  term  Moint  Committee'  means  the  Joint  Committee  on 
Atomic  Energy. 

"p.  The  term  'licensed  activity'  means  nn  activity  licensed  pursuant 
to  this  Act  and  covered  by  the  provisions  of  section  170.  a.^^ 

PnbHc  Law  89-fi45  (80  Stat.  891)  (1966).  sec.  1,  added  snbsec.  j. 
8  Pnblln  Law  85-256  (71  Stat.  576)  (1957).  sec.  3,  added  subsec.  k. 
«»  Public  Law  89-645  (80  Stat.  891)  (1966).  sec.  1.  added  subsec.  m. 
8h  Public  Law  85-256  (71  Stat.  576)  (1957),  sec.  3,  added  subsec.  p. 
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"q.  The  term  'nuclear  incident'  means  any  occurrence,  including  an 
extraordinary  nuclear  occurrence,^  within  the  United  States  causing, 
within  or  outside  the  United  States,  bodily  injur}-,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or  loss  of  use  of  property, 
arising  out  of  or  resulting  from  the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  source,  special  nuclear,  or  byproduct 
material :  Provided,  hon^evei\  Tliat  as  the  term  is  used  in  subsection 
170  1.,  it  shall  include  any  such  occurrence  outside  of  the  United  States : 
And  provided  further^  That  as  the  term  is  used  in  section  170  d.,  it  shall 
include  any  such  occurrence  outside  the  Ignited  States  if  such  occur- 
rence involves  source,  special  nuclear,  oi-  byproduct  material  by,  and 
used  by  or  under  contract  with,  the  Ignited  States:  And  provided 
further^  That  as  the  term  is  used  in  subsection  170  c,  it  shall  in- 
clude any  such  occurrence  outside  both  the  United  States  and  any 
other  nation  if  such  occurrence  arises  out  of  or  results  from  the  radio- 
active, toxic,  explosive,  or  other  hazardous  j^roperties  of  source, 
special  nuclear,  or  byproduct  material  licensed  pursuant  to  chap- 
ters 6,  7,  8,  and  10  of  this  Act,  which  is  used  in  connection  with  the 
operation  of  a  licensed  stationary  ):)i'oduction  or  utilization  facility 
or  which  moves  outside  the  territorial  limits  of  the  Ignited  States  in 
transit  from  one  person  licensed  by  the  Commission  to  another  person 
licensed  by  the  Commission.^^ 

"r.  The  term  'operator'  means  any  individual  who  manipulates  the 
controls  of  a  utilization  or  production  facility. 

"s.  The  term  'person'  means  (1)  any  individual,  corporation,  part- 
nership, firm,  association,  trust,  estate,  public  or  private  institution, 
group,  Government  agency  other  than  the  Commission,  any  State  or 
any  political  subdivision  of,  or  any  political  entity  within  a  State,  any 
foreign  government  or  nation  or  any  political  subdvision  of  any  such 
government  or  nation,  or  other  entity;  and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the  foregoing. 

"t.  The  term  'person  indemnified'  means  (1)  with  respect  to  a 
nuclear  incident  occurring  within  the  Ignited  States  or  outside  the 
United  States  as  the  term  is  used  in  sul)section  170  c,  and  with  respect  to 
any  other  nuclear  incident  in  connection  with  the  design,  development, 
construction,  operation,  repair,  maintenance,  or  use  of  the  nuclear  ship 
Savannah,  the  person  with  whom  an  indemnity  agreement  is  executed 
or  who  is  required  to  maintain  financial  protection,  and  any  other 
person  who  may  be  liable  for  public  liability  or  (2)  with  respect 
to  any  other  nuclear  incident  occurring  outside  the  United  States, 
the  person  with  whom  an  indemnity  agreement  is  executed  and  any 
other  person  who  may  be  liable  for  public  liability  by  reason  of  his 
activities  under  any  contract  with  the  Commission  or  any  project  to 
ivhich  indemnification  under  the  provisions  of  subsection  170  d.  has 

"Public  Law  89-645  (80  Stat.  891)  (1966),  sec.  1,  amended  this  subsection  by  inserting 
the  phrase  ",  Including  an  extraordinary  nuclear  occurrence,". 

Public  Law  85-256  (71  Stat.  576)  (1957),  sec.  3,  added  subsec.  q.  Prior  to  amendment 
by  Public  Law  89-645  (see  footnote  9,  above)  the  subsection  had  been  amended  by  Public 
Law  87-615  (76  Stat.  409)  (1962),  sec.  4.  Before  amendment  it  read:  "o.  The  term 
'nuclear  incident'  means  any  occurrence  within  the  United  States  causing  bodily  injury, 
sickness,  disease,  or  death,  or  loss  of  or  damage  to  property,  or  for  loss  of  use  of  property, 
arising  out  of  or  resulting  from  the  radioactive,  toxic,  explosive,  or  other  hazardous  proper- 
ties of  source,  special  nuclear,  or  byproduct  material :  Provided,  however.  That  as  the 
term  Is  used  in  subsection  170  1.,  it  shall  mean  any  such  occurrence  outside  of  the  United 
States  rather  than  within  the  United  States."  Public  Law  94-197  (89  Stat.  1111)  (1975). 
sec.  1.  substituted  "source,  special  nuclear,  or  byproduct  material"  for  "a  facility  or  device" 
in  the  second  proviso  and  added  the  third  proviso. 
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been  extended  or  under  any  subcontract,  purchase  order  or  other  agree- 
ment, of  any  tier,  under  any  such  contract  or  project. 

"u.  The  term  'produce',  when  used  in  relation  to  special  nuclear  ma- 
terial, means  (1)  to  manufacture,  make,  produce,  or  refine  special  nu- 
clear material ;  (2)  to  separate  special  nuclear  material  from  other  sub- 
stances in  which  such  material  may  be  contained;  or  (8)  to  make  or  to 
produce  ncAv  special  nuclear  material. 

"v.  The  term  'production  facility'  means  (1)  any  equipment  or  de- 
vice determined  by  rule  of  the  Commission  to  be  capable  of  the  produc- 
tion of  sj^ecial  nuclear  material  in  such  quantity  as  to  be  of  significance 
to  the  common  defense  and  security,  or  in  such  manner  as  to  affect  the 
health  and  safety  of  the  public;  or  (2)  any  important  component  part 
especially  designed  for  such  ecpiipment  or  device  as  detei'mined  by  tlie 
Commission. 

"w.  The  term  'public  liability'  means  any  legal  liability  arising  out 
of  or  resulting  from  a  nuclear  incident,  except :  (i)  claims  under  State 
or  Federal  Avorkmen's  compensation  acts  of  employees  of  persons  in- 
demnified who  are  employed  at  the  site  of  and  in  connection  with 
the  activity  Avhere  the  nuclear  incident  occurs;  (ii)  claims  arising  out 
of  an  act  of  war;  and  (iii)  whenever  used  in  subsections  170  a.,  c,  and 
k.,  claims  for  loss  of,  or  damage  to,  or  loss  of  use  of  property  which  is 
located  at  the  site  of  and  used  in  connection  with  the  licensed  activity 
which  the  nuclear  incident  occurs.  'Public  liability'  also  includes  dam- 
age to  property  of  persons  indenmified :  Provided,  That  such  ))roperty 
is  covered  under  the  terms  of  the  financial  protection  required,  ex- 
cept property  which  is  located  at  the  site  of  and  used  in  connection 
Avith  the  activity  Avhere  the  nuclear  incident  occurs. 

"x.  The  term  'research  and  development'  means  (1)  theoretical  anal- 
ysis, exploration,  or  experimentation;  or  (2)  the  extension  of  inves- 
tigative findinjrs  and  theories  of  a  scientific  or  technical  nature  into 
practical  application  for  experimental  and  demonstration  purposes, 
including  the  experimental  production  and  testing  of  models,  devices 
equipment,  materials,  and  processes. 

"y.  The  term  'Restricted  Data'  means  all  data  concerning  (1)  de- 
sign, manufacture,  or  utilization  of  atomic  weapons;  (2)  the  produc- 
tion of  special  nuclear  material ;  or  (8)  the  use  of  special  nuclear  ma- 
terial in  the  production  of  energy,  but  shall  not  include  data  declassi- 
fied or  remoA^ed  from  the  Restricted  Data  categorA^  pursuant  to  section 
142.  * 

"z.  The  term  'source  material'  means  (1)  uranium,  thorium,  or  any 
other  material  Avhich  is  determined  by  the  Com.mission  pursuant  to 
the  proA'-isions  of  section  61  to  be  source  material;  or  (2)  ores  contain- 
ing one  or  more  of  the  foregoing  materials,  in  such  concentration  as 
the  Commission  may  by  regidation  determine  from  time  to  time. 

10  Public  Law  85-250  (71  Stat.  57fi)  (19o7),  sec.  3,  added  subsection  t.  Public  Law 
87-015  (70  Stat.  409)  (1902).  sec.  5.  amended  the  subsection.  Before  amendment.  It 
read  :  "r.  The  term  'person  indemnified'  means  the  person  with  whom  an  indemnity  a{rree- 
ment  is  executed  and  anv  other  person  who  mav  be  liable  for  public  liability."  Public  Law 
94-197  f89  Stat.  1111  )  (1975).  sec.  1.  further  amended  tlip^subsection. 

u  Public  Law  85-250  (71  Stat.  570)  (1957).  sec' 3. 'kidded  subsection  w.  Public  Law 
87-200  (75  Stat.  475)  (1901),  sec.  3.  amended  the  subsection.  Before  amendment  it  read: 

"u.  The  term  'public  liability'  means  a"ny  le^ral  liability  arising  out  of  or  resulting  from 
a  nuclear  incident,  except  claims  under  State  or  Federal  AA'orkmen's  Compensation  Acts 
of  employees  of  persons  Indemnified  who  are  employed  at  the  site  of  and  In  connection 
with  the  activity  where  the  nuclear  incident  occurs,  and  except  for  claims  arising  out  of  an 
act  of  war.  'Publ'c  liability'  also  Includes  damage  to  property  of  persons  indemnified  : 
Provide'^,  That  such  property  is  covered  under  the  terms  of  the  financial  protection 
required,  except  property  which  is  located  at  the  site  of  and  used  in  connection  with  the 
activity  where  the  nuclear  incident  occurs." 
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''aa.  The  term  'special  nuclear  material'  means  (1)  plutoninm, 
uranium  enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any 
other  material  which  the  Commission,  pursuant  to  the  provisions  of 
section  51,  determines  to  be  special  nuclear  material,  but  does  not  in- 
clude source  material;  or  (2)  any  material  artificially  enriched  by  any 
of  the  foregointy,  but  does  not  include  source  material. 

"bb.  The  term  'United  States'  when  used  in  a  geographical  sense 
includes  all  Territories  and  possessions  of  the  United  States,  the 
Canal  Zone  and  Puerto  Rico.^- 

"cc.  The  term  'utilization  facility'  moans  (1)  any  equipment  or  de- 
vice, except  an  atomic  weapon,  determined  by  rule  of  the  Commission 
to  be  capable  of  making  use  of  s])ecial  nuclear  material  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  healtli  and  safety  of  the  public,  or 
peculiarly  adapted  for  making  use  of  atomic  energy  in  such  quantity 
as  to  be  of  significance  to  the  connnon  defense  and  security,  or  in  such 
manner  as  to  afl'ect  the  health  and  safety  of  tlie  public;  or  (2)  any  im- 
portant component  })art  especially  designed  for  such  equipment  or 
device  as  determined  by  the  Commission. 

******* 

Chapter  6.  Spfxial  Nuclear  Material 

"Sec.  51.  Special  Nuclear  INIatertal. — The  Commission  may  deter- 
mine from  time  to  time  that  other  material  is  special  nuclear  material 
in  addition  to  that  specified  in  the  definition  as  special  nuclear  mate- 
rial. Before  making  any  such  determination,  the  Commission  must 
find  that  such  material  is  capable  of  releasing  substantial  quantities  of 
atomic  energy  and  must  find  that  the  determination  that  such  material 
is  special  nuclear  material  is  in  the  interest  of  the  common  defense  and 
security,  and  the  President  must  have  expressly  assented  in  writing 
to  the  determination.  The  Commission's  determination,  together  with 
the  assent  of  the  President,  shall  be  submitted  to  the  Joint  Committee 
and  a  period  of  thirty  days  shall  ela])se  while  Congress  is  in  session  (in 
computing  such  thirty  days,  there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  for  more  than 
three  days)  before  the  determination  of  the  Commission  may  become 
effective:  Provided^  horcevei\  That  the  Joint  Committee,  after  having 
received  such  determination,  may  by  resolution  in  writing,  waive  the 
conditions  of  or  all  or  any  portion  of  such  thirty-day  period. 

******* 

Sec.  54.^3  Foreign  Distriblttiox  of  Special  Nuclear  Material. — a. 

The  Commission  is  authorized  to  cooperate  with  any  nation  or  group 
of  nations  by  distributing  special  nuclear  material  and  to  distribute 
such  special  nuclear  material,  pursuant  to  the  terms  of  an  agreement 
for  cooperation  to  w^hich  such  nation  or  group  of  nations  is  a  party  and 
which  is  made  in  accordance  with  section  123.  T^nless  hereafter  other- 
wise authorized  by  law  the  Commission  shall  be  compensated  for 

12  Public  Law  84-1006  (70  Stat.  1069)  (1956),  sec.  1,  amended  this  definition.  Before 

amendment  it  read  : 

"u.  The  term  'United  States',  when  used  in  a  ffeoffraphical  sense,  includes  all  Territories 
and  po.<sessions  of  the  United  States,  and  the  Canal  Zone  " 

"As  amended  and  related  by  Sec.  2  of  Public  Law  93-377  (88  Stat.  472). 


1220 


special  nuclear  material  so  distributed  at  not  less  than  the  Commis- 
sion's published  charges  applicable  to  the  domestic  distribution  of 
such  material,  except  that  the  Commission  to  assist  and  encourage 
research  on  peaceful  uses  or  for  medical  therapy  may  so  distribute 
without  charge  during  any  calendar  year  only  a  quantity  of  such 
material  which  at  the  time  of  transfer  does  not  exceed  in  value  $10,000 
in  the  case  of  one  nation  or  $50,000  in  the  case  of  any  group  of  nations. 
The  Commission  may  distribute  to  the  International  Atomic  Energy 
Agency,  or  to  any  group  of  nations,  only  such  amounts  of  special 
nuclear  materials  and  for  such  period  of  time  as  are  authorized  by 
Congress:  Provided^  however^  That,  (i)  notwithstanding  this  pro- 
vision, the  Commission  is  hereby  authorized,  subject  to  the  provisions 
of  section  123,  to  distribute  to  the  Agency  five  thousand  kilograms  of 
contained  uranium-235  five  hundred  grams  of  uranium-233,  and  three 
kilograms  of  plutonium,  together  with  the  amounts  of  special  nuclear 
material  which  will  match  in  amount  the  sum  of  all  quantities  of 
special  nuclear  materials  made  available  by  all  other  members  of  the 
Agency  to  June  1,  1960;  and  (ii)  notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Commission  may  distribute  to  the  Inter- 
national Atomic  Energy  Agency,  or  to  any  group  of  nations,  such 
other  amounts  of  special  nuclear  materials  and  for  such  other  periods 
of  time  as  are  established  in  writing  by  the  Commission :  Provided^ 
however^  That  before  they  are  established  by  the  Commission  pur- 
suant to  this  subdivision  (ii) ,  such  proposed  amounts  and  periods  shall 
be  submitted  to  the  Congress  and  referred  to  the  Joint  Committee  and 
a  period  of  sixty  days  shall  elapse  while  Congress  is  in  session  (in 
computing  such  sixty  days,  there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  of  more  than 
three  days)  :  And  provided  furtlxer^  That  any  such  proposed  amounts 
and  periods  shall  not  become  effective  if  during  such  sixty-day  period 
the  Congress  passes  a  concurrent  resolution  stating  in  substance  that 
it  does  not  favor  the  proposed  action :  Amd  provided  further^  That 
prior  to  the  elapse  of  the  first  thirty  days  of  any  such  sixty-day  period 
the  Joint  Committee  shall  submit  a  report  to  the  Congress  of  its  views 
and  recommendations  respecting  the  proposed  amounts  and  periods 
and  an  accompanying  proposed  concurrent  resolution  stating  in  sub- 
stance that  the  Congress  favors,  or  does  not  favor,  as  the  case  may  be, 
the  proposed  amounts  or  periods.  The  Commission  may  agree  to  re- 
purchase any  special  nuclear  material  distributed  under  a  sale 
arrangement  pursuant  to  this  subsection  which  is  not  consumed  in  the 
course  of  the  activities  conducted  in  accordance  with  the  agreement 
for  cooperation,  or  any  uranium  remaining  after  irradiation  of  such 
special  nuclear  material,  at  a  repurchase  price  not  to  exceed  the  Com- 
mission's sale  price  for  comparable  special  nuclear  material  or  uranium 
in  effect  at  the  time  of  delivery  of  such  material  to  the  Commission. 
The  Commission  may  also  agree  to  purchase,  consistent  with  and 
within  the  period  of  the  agreement  for  cooperation,  special  nuclear 
material  produced  in  a  nuclear  reactor  located  outside  the  United 
States  through  the  use  of  special  nuclear  material  which  was  leased 
or  sold  pursuant  to  this  subsection.  Under  any  such  agreement  the 
Commission  shall  purchase  only  such  material  as  is  delivered  to  the 
Commission  during  any  period  when  there  is  in  effect  a  guaranteed 
purchase  price  for  the  same  material  produced  in  a  nuclear  reactor 
by  a  person  licensed  under  section  104,  established  by  the  Commission 
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pursuant  to  section  56,  and  the  price  to  be  paid  shall  be  the  price  so 
established  by  the  Commission  and  in  effect  for  the  same  material 
delivered  to  the  Commission. 

"b.  Notwithstanding  the  provisions  of  sections  123,  124,  and  125, 
the  Commission  is  authorized  to  distribute  to  any  person  outside  the 
United  States  (1)  plutonium  containing  80  per  centum  or  more  by 
weight  of  plutonium-238,  and  (2)  other  special  nuclear  material  when 
it  has,  in  accordance  with  subsection  57  d.,  exempted  certain  classes 
or  quantities  of  such  other  special  nuclear  material  or  kinds  of  uses 
or  users  thereof  from  the  requirements  for  a  license  set  forth  in  this 
chapter.  Unless  hereafter  otherwise  authorized  by  law,  the  Commis- 
sion shall  be  compensated  for  special  nuclear  material  so  distributed 
at  not  less  than  the  Commission's  published  charges  applicable  to  the 
domestic  distribution  of  such  material.  The  Commission  shall  not  dis- 
tribute any  plutonium  containing  80  per  centum  or  more  by  weight  of 
plutonium-238  to  any  person  under  this  subsection  if,  in  its  opinion, 
such  distribution  would  be  inimical  to  the  common  defense  and  secu- 
rity. The  Commission  may  require  such  reports  regarding  the  use  of 
material  distributed  pursuant  to  the  provisions  of  this  subsection  as 
it  deems  necessary. 

"c.  The  Commission  is  authorized  to  license  or  otherwise  permit 
others  to  distribute  special  nuclear  material  to  any  person  outside  the 
United,  States  under  the  same  conditions,  except  as  to  charges,  as 
would  be  applicable  if  the  material  were  distributed  by  the 
Commission. 

"Sec.  55.  Acquisition. — The  Commission  is  authorized,  to  the  ex- 
tent it  deems  necessary  to  effectuate  the  provisions  of  this  Act,  to 
purchase  without  regard  to  the  limitations  in  section  54  or  any  guaran- 
teed purchase  prices  established  pursuant  to  section  56,  and  to  take, 
requisition,  condemn,  or  otherwise  acquire  any  special  nuclear  material 
or  any  interest  therein.  Any  contract  of  purchase  made  under  this  sec- 
tion may  be  made  without  regard  to  the  provisions  of  section  3709  of 
the  Revised  Statutes,  as  amended,  upon  certification  by  the  Commis- 
sion that  such  action  is  necessary  in  the  interest  of  the  common  defense 
and  security,  or  upon  a  showing  by  the  Commission  that  advertising 
is  not  reasonably  practicable.  Partial  and  advance  payments  may  be 
made  under  contracts  for  such  purposes.  Just  compensation  shall  be 
made  for  any  right,  property,  or  interest  in  property  taken,  requisi- 
tioned, or  condemned  under  this  section.^* 

"Sec.  56.  Guaranteed  Purchase  Prices. — The  Commission  shall 
establish  guaranteed  purchase  prices  for  plutonium  produced  in  a 
nuclear  reactor  by  a  person  licensed  under  section  104  and  delivered 
to  the  Commission  before  eJanuary  1,  1971.  The  Commission  shall  also 
establish  for  such  periods  of  time  as  it  may  deem  necessary  but  not  to 
exceed  ten  years  as  to  any  such  period,  guaranteed  purchase  prices 
for  uranium  enriched  in  the  isotope  233  produced  in  a  nuclear  reactor 
by  a  person  licensed  under  section  103  or  section  104  and  delivered  to 

1*  Public  Law  88-489  (78  Stat.  602)  (1964).  sec.  10.  amended  sec.  55  by  substituting  a 
complete  new  s«c.  55.  Before  nmendment  sec.  5'5  read  as  follows  : 

"Sec.  55.  Acquisition.- — The  Commission  is  authorized  to  purchase  or  otherwise  acouire 
any  special  nuclear  material  or  any  interest  therein  outside  the  United  States  without 
repard  to  the  provisions  of  section  3709  of  the  Revised  Statutes,  as'  amended,  upon 
certification  by  the  Commission  that  such  action  is  necessary  in  the  interest  of  the 
common  defense  and  security,  or  upon  a  showinjr  by  the  Commission  that  advertising 
is  not  reasonably  practicable."  Partial  and  advance  payments  may  be  made  under  contracts 
for  such  purposes." 
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the  Commission  within  the  period  of  the  guarantee.^^  Guaranteed  pur- 
chase prices  established  under  the  authority  of  this  section  shall  not 
exceed  the  Commission's  determination  of  the  estimated  value  of  plu- 
tonium  or  uranium  enriched  in  the  isotope  233  as  fuel  in  nuclear  re- 
actors, and  such  prices  shall  be  established  on  a  nondiscriminatory 
basis :  Provided^  That  the  Commission  is  authorized  to  establish  such 
guaranteed  purchase  prices  only  for  such  plutonium  or  uranium  en- 
riched in  the  isotope  233  as  the  Commission  shall  determine  is  pro- 
duced through  the  use  of  special  nuclear  material  which  was  leased  or 
sold  by  the  Commission  pursuant  to  section  53.^® 
"Sec.  57.^'  Prohibitiox. — 

"a.  Unless  authorized  by  a  general  or  specific  license  issued  by  the 
Commission,  which  the  Commission  is  authorized  to  issue  pursuant  to 
section  53,  no  person  may  transfer  or  receive  in  interstate  commerce, 
transfer,  deliver,  acquire,  own,  possess,  receive  possession  of  or  title 
to,  or  import  into  or  export  from  the  United  States  any  special  nuclear 
material. 

"b.  It  shall  be  unlawful  for  any  person  to  directly  or  indirectly  en- 
gage in  the  production  of  any  special  nuclear  material  outside  of  the 
United  States  except  (1)  under  an  agreement  for  cooperation  made 
pursuant  to  section  123,  or  (2)  upon  authorization  by  the  Commission 
after  a  determination  that  such  activity  will  not  be  inimical  to  the  in- 
terest of  the  United  States. 

"c.  The  Commission  shall  not — 

"(1)  distribute  any  special  nuclear  material  to  any  person  for  a 
use  which  is  not  under  the  jurisdiction  of  the  United  States  except 
pursuant  to  the  provisions  of  section  54;  or 

"(2)  distribute  any  special  nuclear  material  or  issue  a  license 
pursuant  to  section  53  to  any  person  within  the  United  States  if 
the  Commission  finds  that  the  distribution  of  such  special  nuclear 
material  or  the  issuance  of  such  license  would  be  inimical  to  the 
common  defense  and  security  or  would  constitute  an  unreasonable 
risk  to  the  health  and  safety  of  the  public. 


15  Public  Law  91-560  (84  Stat.  1472)   (1970).  sec  2,  added  "section  103  or"  to  this 

sentence. 

18  Public  Law  88-489  (78  Stat.  602)  (1964),  sec.  11  amended  sec.  56  by  substituting  a 
new  sec.  56.  Before  amendment  sec.  56  read  as  follows  : 

"Sec.  56.  Fair  Price. — In  determining  the  fair  price  to  be  paid  by  the  Comhiission 
pursuant  to  section  52  for  the  production  of  any  special  nuclear  material,  the  Commission 
shall  take  into  consideration  the  value  of  the  special  nuclear  material  for  its  intended  use 
by  the  United  States  and  may  give  such  weight  to  the  actual  cost  of  producing  that 
material  as  the  Commission  finds  to  be  equitable.  The  fair  price,  as  may  be  determined 
by  the  Commission,  shall  apply  to  all  licensed  producers  of  the  same  material :  Provided, 
however.  That  the  Commission  may  establish  guaranteed  fair  prices  for  all  special  nuclear 
material  delivered  to  the  Commission  for  such  period  of  time  as  It  may  deem  necessary 
but  not  to  exceed  seven  vears." 

"Public  Law  88^89  (78  Stat.  602)   (1964),  sec.  12,  amended  sec.  57  substituting  a 
complete  new  sec.  57.  Before  amendment  sec.  57  read  as  follows  : 
"Sec.  57.  Prohibition. — 
"a.  It  shall  be  unlawful  for  any  person  to — 

"(1)  possess  or  transfer  any  special  nuclear  material  which  Is  the  property  of  the 
United  States  except  as  authorized  by  the  Commission  pursuant  to  subsection  53  a.  ; 

"(2)  transfer  or  receive  any  special  nuclear  material  in  interstate  commerce  except 
as  authorized  by  the  Commission  pursuant  to  subsection  25  a.,  or  export  from  or  im- 
port into  the  United  States  any  special  nuclear  material ;  and 

"(3)  directly  or  indirectly  engage  in  the  production  of  any  special  nuclear  material 
outside  of  the  United  States  except  (A)  under  an  agreement  for  cooperation  made 
pursuant  tn  section  123,  or  (B)  upon  authorization  by  the  Commission  after  a  deter- 
mination that  such  activity  will  not  be  inimical  to  the  interest  of  the  United  States, 
"b.  The  Commission  sliall  not  distribute  any  special  nuclear  material— 

"(1)  to  any  person  for  a  use  which  is  not  under  the  jurisdiction  of  the  United 
States  except  pursuant  to  the  provisions  of  section  54  :  or 

"(2)  to  any  person  within  the  United  States,  if  the  Commission  finds  that  the 
distribution  of  such  special  nuclear  material  to  such  person  would  be  inimical  to 
the  common  defense  and  security." 
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"d.^^  The  Commission  is  authorized  to  establish  classes  of  special  nu- 
clear material  and  to  exempt  certain  classes  or  quantities  of  special 
nuclear  material  or  kinds  of  uses  or  users  from  the  requirements  for 
a  license  set  forth  in  this  section  when  it  makes  a  finding  that  the 
exemption  of  such  classes  or  quantities  of  special  nuclear  material  or 
such  kinds  of  uses  or  users  would  not  be  inimical  to  the  common 
defense  and  security  and  would  not  constitute  an  unreasonable  risk  to 
the  health  and  safety  of  the  public. 

''Sec.  58.  Review. — Before  the  Commission  establishes  any  guaran- 
teed purchase  price  or  guaranteed  purchase  price  period  in  accord- 
ance with  the  provisions  of  section  56,  or  establishes  any  criteria  for 
the  waiver  of  any  charge  for  the  use  of  special  nuclear  material  li- 
censed and  distributed  under  section  53,  the  proposed  guaranteed  pur- 
chase price,  guaranteed  purchase  price  period,  or  criteria  for  the 
waiver  of  such  charge  shall  be  submitted  to  the  Joint  Committee  and 
a  period  of  forty-five  days  shall  elapse  while  Congress  is  in  session 
(in  computing  such  forty-five  days  there  shall  be  excluded  the  days 
in  which  either  House  is  not  in  session  because  of  adjournment  for 
more  than  three  days)  :  Provided,  hoinevei\  That  the  Joint  Committee, 
after  having  received  the  j^roposed  guaranteed  purchase  price,  guaran- 
teed purchase  price  period,  or  criteria  for  the  waiver  of  such  charge, 
may  l)y  resolution  in  writing  waive  the  conditions  of,  or  all  or  any  por- 
tion of,  such  forty-five  day  period. 

"Chapter  7.  Source  Material 

"Sec.  61.  Source  ]Matertal. — The  Commission  may  determine  from 
time  to  time  that  other  material  is  source  material  in  addition  to  those 
specified  in  the  definition  of  source  material.  Before  making  such  de- 
termination, the  Commission  must  find  that  such  material  is  essential 
to  the  production  of  special  nuclear  material  and  must  find  that  the  de- 
termination that  such  material  is  source  material  is  in  the  interest  of 
the  common  defense  and  security,  and  the  President  must  have  ex- 
pressly assented  in  writing  to  the  determination.  The  Commission's 
determination,  together  with  the  assent  of  the  President,  shall  be  sub- 
mitted to  the  Joint  Committee  and  a  period  of  thirty  days  shall  elapse 
while  Congi-ess  is  in  session  (  in  computing  such  thirty  days,  there  shall 
be  excluded  the  days  on  which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days)  before  tlie  determination 
of  the  Commission  may  become  effective  :  Provided^  however^  That  the 
Joint  Committee,  after  having  received  such  determination,  may  by 
resolution  in  writing  waive  the  conditions  of  or  all  or  any  portion  of 
such  thirty-day  period. 

"Sec.  62.  License  for  Transfers  Required. — Unless  authorized  by 
a  general  or  specific  license  issued  by  the  Commission,  which  the  Com- 

"  Subsection  (d)  was  added  by  sec.  3  of  Public  Law  93-377  (88  Stat.  472  at  475). 

19  Public  Law  88-489  (78  Stat.  602)  (1964).  sec.  13,  amended  sec.  58  by  substituting  a 
complete  new  sec.  58.  Before  amendment  sec.  58  read  as  follows  : 

"Sec.  58.  Review. — Before  the  Commission  establishes  any  fair  price  or  guaranteed 
fair  price  period  in  accordance  with  tlie  provisions  of  section  56,  or  establishes  any  criteria 
for  the  waiver  of  any  charge  for  the  use  of  special  nuclear  material  licensed  or  distributed 
under  section  53  the  proposed  fair  price,  guaranteed  fair  price  period,  or  criteria  for  the 
waiver  of  such  charge  shall  be  submitted  to  the  Joint  Committee,  and  a  period  of  forty- 
five  days  shall  elapse  while  Congress  is  in  session  (in  computing  such  forty-five  days  there 
shall  be  excluded  the  days  in  which  either  House  Is  not  in  session  because  of  adjourn- 
ment for  more  than  three  days)  :  Provided,  however.  That  the  Joint  Committee,  after 
haying  received  the  proposed  fair  price,  guaranteed  fair  price  period,  or  criteria  for  the 
waiver  of  such  charge,  may  by  resolution  waive  the  conditions  of  or  all  or  any  portion 
of  such  forty-five  day  period." 
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mission  is  hereby  authorized  to  issue,  no  person  may  transfer  or  re- 
ceive in  interstate  commerce,  transfer,  deliver,  receive  possession  of  or 
title  to,  or  import  into  or  export  from  the  United  States  any  source 
material  after  removal  from  its  place  of  deposit  in  nature,  except  that 
licenses  shall  not  be  required  for  quantities  of  source  material  which, 
in  the  opinion  of  the  Commission,  are  unimportant. 

^  ^  ^  :^  ^  ^ 

"Sec.  64.  Foreign  Distribution  of  Source  Material. — The  Com- 
mission is  authorized  to  cooperate  with  any  nation  by  distributing 
source  material  and  to  distribute  source  material  pursuant  to  the  terms 
of  an  agreement  for  cooperation  to  which  such  nation  is  a  party  and 
which  is  made  in  accordance  with  section  123.  The  Commission  is  also 
authorized  to  distribute  source  material  outside  of  the  United  States 
upon  a  determination  by  the  Commission  that  such  activity  will  not 
be  inimical  to  the  interests  of  the  United  States. 

H«  H<  4:  Hi  * 

"Sec.  69.  Prohibition. — The  Commission  shall  not  license  any  per- 
son to  transfer  or  deliver,  receive  possession  of  or  title  to,  or  import 
into  or  export  from  the  United  States  any  source  material  if,  in  the 
opinion  of  the  Commission,  the  issuance  of  a  license  to  such  person 
for  such  purpose  Avould  be  inimical  to  the  common  defense  and  security 
or  the  health  and  safety  of  the  public. 

"CiiArTER  8.  Byproduct  IMatertal 

"Sec.  81.  Domestic  Distribution. — Xo  person  may  transfer  or  re- 
ceive in  interstate  commerce,  manufacture,  produce,  transfer,  acquire, 
own,  possess,  import,  or  export  any  byproduct  material,  except  to 
the  extent  authorized  by  this  section  or  by  section  82.  The  Commission 
is  authorized  to  issue  general  or  specific  licenses  to  applicants  seeking 
to  use  byproduct  material  for  research  or  development  purposes,  for 
medical  therapy,  industrial  uses,  agricultural  uses,  or  such  other  use- 
ful applications  as  may  be  developed.  The  Commission  may  distribute, 
sell,  loan,  or  lease  such  byproduct  material  as  it  owns  to  licensees  ^° 
with  or  Avithout  charge:  Provided.  Tiowever^  That,  for  byproduct 
material  to  be  distributed  by  the  Commission  for  a  charge,  the  Com- 
mission shall  establish  prices  on  such  equitable  basis  as.  in  the  opinion 
of  the  Cominission,  (a)  will  provide  reasonable  compensation  to  the 
Government  for  such  material,  (b)  will  not  discourage  the  use  of 
such  material  or  the  development  of  sources  of  supply  of  such  mate- 
rial independent  of  the  Commission,  and  (c)  will  encourage  research 
and  development.  In  distributing  such  material,  the  Commission  shall 
give  preference  to  applicants  proposing  to  use  such  material  either 
in  the  conduct  of  research  and  development  or  in  medical  therapy. 
Licensees  of  the  Commission  may  distribute  byproduct  material  only 
to  applicants  therefor  who  are  licensed  by  the  Commission  to  receive 
such  byproduct  material.  The  Commission  shall  not  permit  the  distri- 
bution of  any  byproduct  material  to  any  licensee,  and  shall  recall  or 
order  the  recall  of  any  distributed  material  from  any  licensee,  who 
is  not  equipped  to  observe  or  who  fails  to  observe  such  safety  standards 
to  protect  health  as  may  be  established  by  the  Commission  or  who  uses 
such  material  in  violation  of  law  or  regulation  of  the  Commission  or 

20  Sec.  4  of  Public  Law  93-377  (88  Stat.  472  at  475)  deleted  the  word  "licensees"  and 
substituted  "qualified  applicants". 
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in  a  manner  other  than  as  disclosed  in  the  application  therefor  or 
approved  by  the  Commission.  The  Commission  is  authorized  to  estab- 
lish classes  of  byproduct  material  and  to  exempt  certain  classes  or 
quantities  of  material  or  kinds  of  uses  or  users  from  the  requirements 
for  a  license  set  forth  in  this  section  when  it  makes  a  finding  that  the 
exemption  of  such  classes  or  quantities  of  such  material  or  such  kinds 
of  uses  or  users  will  not  constitute  an  unreasonable  risk  to  the  com- 
mon defense  and  security  and  to  the  health  and  safety  of  the  public. 
"Sec.  82.  Foreign  Distribution  of  Byproduct  Material. — 
"a.  The  Commission  is  authorized  to  cooperate  with  any  nation  b}^ 
distributing  byproduct  material,  and  to  distribute  byproduct  material, 
pursuant  to  the  terms  of  an  agreement  for  cooperation  to  which  such 
i  |i  nation  is  party  and  which  is  made  in  accordance  with  section  123. 
'  "b.  The  Commission  is  also  authorized  to  distribute  byproduct  mate- 
rial to  any  person  outside  the  United  States  upon  application  therefor 
by  such  person  and  demand  such  charge  for  such  materials  as  would  be 
charged  for  the  material  if  it  were  distributed  within  the  United 
States:  Provided,  hoioevei\  That  the  Commission  shall  not  distribute 
any  such  material  to  any  person  under  this  section  if.  in  its  opinion, 
such  distribution  would  be  inimical  to  the  common  defense  and  secu- 
rity: And  provided  further^  That  the  Commission  may  require  such 
reports  regarding  the  use  of  material  distributed  pursuant  to  the  pro- 
visions of  this  section  as  it  deems  necessary. 

"c.  The  Commission  is  authorized  to  license  others  to  distribute  by- 
product material  to  any  person  outside  the  United  States  under  the 
same  conditions,  except  as  to  charges,  as  would  be  applicable  if  the 
material  were  distributed  by  the  Commission. 

"Chapter  9.  Military  Application  of  Atomic  Energy 

"Sec.  91.  Authority. — 

"a.  The  Commission  is  authorized  to — 

"(1)  conduct  experiments  and  do  research  and  development 
work  in  the  military  application  of  atomic  energy;  and 

"(2)  engage  in  the  production  of  atomic  weapons,  or  atomic 
weapon  parts,  except  that  such  activities  shall  be  carried  on  only 
to  the  extent  that  the  express  consent  and  direction  of  the  Presi- 
dent of  the  United  States  has  been  obtained,  which  consent  and 
direction  shall  be  obtained  at  least  once  each  year, 
"b.  The  President  from  time  to  time  may  direct  the  Commission  (1) 
to  deliver  such  quantities  of  special  nuclear  material  or  atomic  weapons 
to  the  Department  of  Defense  for  such  use  as  he  deems  necessary  in 
the  interest  of  national  defense,  or  (2)  to  authorize  the  Department  of 
Defense  to  manufacture,  produce,  or  acquire  any  atomic  weapon  or 
utilization  facility  for  military  purposes:  Provided^  hoioever^  That 
such  authorization  shall  not  extend  to  the  production  of  special  nu- 
clear material  other  than  that  incidental  to  the  operation  of  such  uti- 
lization facilities. 

"c.^^  The  President  may  authorize  the  Commission  or  the  Depart- 
ment of  Defense,  with  the  assistance  of  the  other,  to  cooperate  with 
another  nation  and,  notwithstanding  the  provisions  of  section  57,  62, 
or  81,  to  transfer  by  sale,  lease,  or  loan  to  that  nation,  in  accordance 
with  terms  and  conditions  of  a  program  approved  by  the  President — 


21  Public  Law  85-479  (72  Stat.  276)  (1958),  sec.  1,  added  subsec.  c  to  sec  91. 
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nonnuclear  parts  of  atomic  weapons  provided  that  such 
nation  has  made  substantial  progress  in  the  development  of  atomic 
weapons,  and  other  nonnuclear  parts  of  atomic  weapons  systems 
involvino:  Restricted  Data  provided  that  such  transfer  will  not 
contribute  significantly  to  that  nation's  atomic  weapon  design, 
development,  or  fabrication  capability;  for  the  purpose  of  im- 
proving that  nation's  state  of  training  and  operational  readiness ; 
"(2)  utilization  facilities  for  military  applications;  and 
"  (3)  source,  byproduct,  or  special  nuclear  material  for  research 
on,  development  of,  production  of,  or  use  in  utilization  facilities 
for  military  applications;  and 

"  (4)  source,  byproduct,  or  special  nuclear  material  for  research 
on,  development  of,  or  use  in  atomic  weapons:  Provided^  however^ 
That  the  transfer  of  such  material  to  that  nation  is  necessary  to 
improve  its  atomic  weapon  design,  development,  or  fabrication 
capability:  A')}d  provided  further^  That  such  nation  has  made 
substantial  progress  in  the  development  of  atomic  weapons, 
whenever  the  President  determines  that  the  proposed  cooperation  and 
each  proposed  transfer  arrangement  for  the  nonnuclear  parts  of  atomic 
weapons  and  atomic  weapons  systems,  utilization  facilities  or  source, 
byproduct,  or  special  nuclear  material  will  promote  and  will  not  con- 
stitute an  unreasonable  risk  to  the  common  defense  and  security,  while 
such  other  nation  is  participating  Avith  the  Ignited  States  pursuant  to 
an  international  arrangement  by  substantial  and  material  contribu- 
tions to  the  mutual  defense  and  security:  Provided,  however.  That 
the  cooperation  is  undertaken  pursuant  to  an  agreement  entered  into 
in  accordance  Avith  section  123:  And  provided  further.  That  if  an 
agreement  for  cooperation  arranged  pursuant  to  this  subsection  pro- 
vides for  transfer  of  utilization  facilities  for  military  applications  the 
Commission,  or  the  Department  of  Defense  with  respect  to  cooperation 
it  has  been  authorized  to  undertake,  may  authorize  any  person  to  trans- 
fer such  utilization  facilities  for  military  applications  in  accordance 
with  the  terms  and  conditions  of  this  subsection  and  of  the  agreement 
for  cooperation. 

"Sec.  92.22  Prohibitiox. — It  shall  be  unlawful,  except  as  provided  in 
section  91,  for  any  person  to  transfer  or  receive  in  interstate  or  for- 
eign commerce,  manufacture,  produce,  transfer,  acquire,  possess,  im- 
port, or  export  any  atomic  weapon.  Nothing  in  this  section  shall  be 
deemed  to  modify  the  provisions  of  subsection  31  a.  or  section  101. 

"Chapter  10.  Atomic  Energy  Licenses 

"Sec.  101.  License  Required. — It  shall  be  unlawful,  except  as  pro- 
vided in  section  91,  for  any  person  within  the  Ignited  States  to  trans- 
fer or  receive  in  interstate  commerce,  manufacture,  produce,  transfer, 
acquire,  possess,  use,^^  import,  or  export  any  utilization  or  production 
facility  except  under  and  in  accordance  with  a  license  issued  by  the 
Commission  pursuant  to  section  103  or  104. 

22  Public  Law  8o-479  (12  Stat.  270)  (1958),  sec.  2.  amended  sec.  92  by  substituting  a 
complete  npw  sec.  92.  Before  nmendment  sec.  92  read  as  follows  : 

"Srp.  92.  Prohtbttion. — It  shall  be  unlawful  for  any  person  to  transfer  or  receive 
In  interstate  commerce,  manufacture,  produce,  transfer,  acquire,  possess,  Import,  or  export 
any  atomic  weapon,  except  as  may  be  authorized  by  the  Commission  pursuant  to  the  provi- 
sions of  section  91.  iNothinpr  in  this  section  shall' be  deemed  to  modify  the  provisions  of 
subsection      a.  or  section  101." 

23 Public  L»aw  84-1006  (70  Stat.  1069)  (1956),  sec.  11.  added  the  word  "use". 
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"Sec.  102.-^  Utilization  and  Prodxxtiox  Facilities  for  Indus- 
trial OR  Commercial  Purposes. — 

"a.  Except  as  provided  in  subsections  b.  and  c,  or  otherwise  specifi- 
cally authorized  by  law,  any  license  hereafter  issued  for  a  utilization 
or  production  facility  for  industrial  or  commercial  purposes  shall  be 
issued  pursuant  to  section  103. 

"b.  Any  license  hereafter  issued  for  a  utilization  or  production  facil- 
ity for  industrial  or  commercial  purposes,  the  construction  or  opera- 
tion of  which  was  licensed  pursuant  to  subsection  104  b.  prior  to  enact- 
ment into  law  of  this  subsection,  shall  be  issued  under  subsection  104  b. 

"c.  Any  license  for  a  utilization  or  production  facility  for  industrial 
or  commercial  purposes  constructed  or  operated  under  an  arrangement 
with  the  Commission  entered  into  under  the  Cooperative  Power  Reac- 
tor Demonstration  Program  shall,  except  as  otherwise  specifically  re- 
quired by  applicable  law,  be  issued  under  subsection  104  b. 

"Sec.  103.  Commercial  Licenses. — 

"a.  The  Commission  is  authorized  to  issue  licenses  to  persons  apply- 
ing therefore  to  transfer  or  receive  in  interstate  commerce,  manufac- 
ture, produce,  transfer,  acquire,  possess,  use,^^  import,  or  export  under 
the  terms  of  an  agreement  for  cooperation  arranged  pursuant  to  sec- 
tion 123,  utilization  or  production  facilities  for  industrial  or  commer- 
cial purposes.^^  Such  licenses  shall  be  issued  in  accordance  with  the 
provisions  of  chapter  16  and  subject  to  such  conditions  as  the  Commis- 
sion may  by  rule  or  regulation  establish  to  effectuate  the  purposes  and 
provisions  of  this  Act. 

"b.  The  Commission  shall  issue  such  licenses  on  a  nonexclusive  basis 
to  persons  applying  therefor  (1)  whose  proposed  activities  will  serve 
a  useful  purpose  proportionate  to  the  quantities  of  special  nuclear  ma- 
terial or  source  material  to  be  utilized;  (2)  who  are  equipped  to  ob- 
serve and  who  agree  to  observe  such  safety  standards  to  protect  health 
and  to  minimize  danger  to  life  or  property  as  the  Commission  may  by 
rule  establish ;  and  (3)  who  agree  to  make  available  to  the  Commission 
such  technical  information  and  data  concerning  activities  under  such 
licenses  as  the  Commission  may  determine  necessary  to  promote  the 
common  defense  and  security  and  to  protect  the  health  and  safety  of 
the  public.  All  such  information  may  be  used  by  the  Commission  only 
for  the  purposes  of  the  common  defense  and  security  and  to  protect 
the  health  and  safety  of  the  public. 

"c.  Each  such  license  shall  be  issued  for  a  specified  period,  as  deter- 
mined by  the  Commission,  depending  on  the  type  of  activity  to  be 
licensed,  but  not  exceeding  forty  years,  and  may  be  renewed  upon 
the  expiration  of  such  period. 

2*  Public  Law  91-560  (84  Stat.  1472)  (1970),  sec.  3,  amended  sec.  102,  prior  to  amend- 
ment it  read  as  follows  : 

"Sec.  102.  Finding  of  Pr.actical  Value. — Whenever  the  Commission  has  made  a  finding 
in  writing  that  any  type  of  utilization  or  production  facility  has  been  sufficiently  developed 
to  be  of  practical  value  for  industrial  or  commercial  purposes,  the  Commission  may  there- 
after issue  licenses  for  such  type  of  facilitv  pursuant  to  section  103." 

25  Public  Law  84-1006  (70  Stat.  1069)  (1956),  sec.  12,  added  the  word  "use,". 

2«  Public  Law  91-560  (84  Stat.  1472)  (1970),  sec.  4,  amended  the  first  sentence  of  sec. 
103  a.  Before  amendment  it  read  as  follows  : 

"Subsequent  to  a  finding  by  the  Commission  as  required  in  section  102,  the  Commission 
may  issue  licenses  to  transfer  or  receive  in  interstate  commerce,  manufacture,  produce, 
transfer,  acquire,  possess,  use.  import,  or  export  under  the  terms  of  an  agreement  for 
cooperation  arranged  pursuant  to  section  123.  such  type  of  utilization  or  production 
facility." 
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"d.  I^o  license  under  this  section  may  be  given  to  any  person  for 
activities  ^yhich  are  not  under  or  ^Yithin  the  jurisdiction  of  the  United 
States,  except  for  the  export  of  production  or  utilization  facilities 
under  terms  of  an  agreement  for  cooperation  arranged  pursuant  to 
section  123,  or  except  under  the  provisions  of  section  109.  No  license 
may  be  issued  to  an  alien  or  any  ^'  corporation  or  other  entity  if 
the  Commission  knows  or  has  reason  to  believe  it  is  owned,  controlled, 
or  dominated  by  an  alien,  a  foreign  corporation,  or  a  foreign  govern- 
ment. In  any  event,  no  license  may  be  issued  to  any  person  within  the 
United  States  if,  in  the  opinion  of  the  Commission,  the  issuance  of  a 
license  to  such  person  would  be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the  public. 

"Sec.  104.  Medical  Therapy  and  Research  axd  Development. — 

"a.  The  Commission  is  authorized  to  issue  licenses  to  persons  apply- 
ing therefor  for  utilization  facilities  for  use  in  medical  therapy.  In 
issuing  such  licenses  the  Commission  is  directed  to  permit  the  widest 
amount  of  effective  medical  therapy  possible  with  the  amount  of 
special  nuclear  material  available  for  such  purposes  and  to  impose 
the  minimum  amount  of  regulation  consistent  with  its  obligations 
under  this  Act  to  promote  the  common  defense  and  security  and  to 
protect  the  health  and  safety  of  the  public. 

"b.^^  As  provided  for  in  subsection  102b.  or  102c.,  or  where  specifi- 
cally authorized  by  law,  the  Commission  is  authorized  to  issue  licenses 
under  this  subsection  to  persons  applying  therefor  for  utilization  and 
production  facilities  for  industrial  and  commercial  purposes.  In  issu- 
ing licenses  under  this  subsection,  the  Commission  shall  impose  the 
minimum  amount  of  such  regulations  and  terms  of  license  as  will 
permit  the  Commission  to  fulfill  its  obligations  under  this  Act. 

"c.  The  Commission  is  authorized  to  issue  licenses  to  persons  apply- 
ing therefor  for  utilization  and  production  facilities  useful  in  the 
conduct  of  research  and  development  activities  of  the  types  specified 
in  section  31  and  which  are  not  facilities  of  the  type  specified  in  sub- 
section 104b.  The  Commission  is  directed  to  impose  only  such  mini- 
mum amount  of  regulation  of  the  licensee  as  the  Commission  finds 
will  permit  the  Commission  to  fulfill  its  obligations  under  this  Act 
to  promote  the  common  defense  and  security  and  to  protect  the  health 
and  safety  of  the  public  and  will  permit  the  conduct  of  widespread 
and  diverse  research  and  development. 

"d.  No  license  under  this  section  may  be  given  to  am^  person  for 
activities  which  are  not  under  or  within  the  jurisdiction  of  the  United 
States,  except  for  the  export  of  production  or  utilization  facilities 
under  terms  of  an  agreement  for  cooperation  arranged  pursuant  to 


"  Public  Law  84-1006  (70  Stat.  1069)  (1956),  sec.  13,  added  the  words  "an  alien  or  any" 
between  the  words  "to"  and  "any"  in  the  second  sentence  of  subsec.  103  d.  Addition  of  the 
word  "any"  was,  of  course,  unnecessary. 

28  Public  Law  91-560  (84  Stat.  1472)  (1970),  sec.  5,  amended  subse.  104  b.  Before 
amendment  it  read  as  follows  : 

"b.  The  Commission  is  authorized  to  issue  licenses  to  persons  applying  therefor  for 
utilization  and  production  facilities  involved  in  the  conduct  of  research  and  development 
activities  leadin.s:  to  the  demonstration  of  the  practcal  value  of  such  facilities  for  industrial 
or  commercial  purposes.  In  Is-sning  licenses  under  this  subsection,  the  Commission  shall 
impose  the  minimum  amount  of  such  regulations  and  terms  of  license  as  will  permit  the 
Commission  to  fulfill  its  obligations  under  this  Act  to  promote  the  common  defense  and 
security  and  to  protect  the  health  and  safety  of  the  public  and  will  be  compatible  Avith  the 
regulations  and  terms  of  license  which  would  apply  in  the  event  that  a  commercial 
license  were  later  to  be  issued  pursuant  to  section  103  for  that  type  of  facility.  In  issuing 
such  licenses,  priority  shall  be  given  to  those  activities  which  will,  in  the  opinion  of  the 
Commission,  lead  to  major  advances  in  the  application  of  atomic  energry  for  industrial 
or  commercial  purposes." 
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section  123  or  except  under  the  provisions  of  section  109.  No  license 
may  be  issued  to  any  corporation  or  other  entity  if  the  Comniission 
knows  or  has  reason  to  believe  it  is  owned,  controlled,  or  dominated 
by  an  alien,  a  foreign  corporation,  or  a  foreign  government.  In  any 
event,  no  license  may  be  issued  to  any  person  within  the  United 
States  if,  in  the  opinion  of  the  Commission,  the  issuance  of  a  license 
to  such  person  would  be  inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

******* 

"CHArxER  11.  International  Activities 

"Sec.  121.  Effect  of  International  Arrangements. — Any  pro- 
vision of  this  Act  or  any  action  of  the  Commission  to  the  extent  and 
during  the  time  that  it  conflicts  Avith  the  provisions  of  any  inter- 
national arrangement  made  after  the  date  of  enactment  of  this  Act 
shall  be  deemed  to  be  of  no  force  or  effect. 

"Sec.  122.  Policies  Contained  in  International  Arrangements.— 
In  the  performance  of  its  functions  under  this  Act,  the  Commission 
shall  give  maximum  effect  to  the  policies  contained  in  any  inter- 
national arrangement  made  after  the  date  of  enactment  of  this  Act. 

"Sec.  123.^^  Cooperation  AVith  Other  Nations. — No  cooperation 
with  any  nation  or  regional  defense  organization  pursuant  to  sections 
53,  54  a.,  57,  64,  82,  91,  103,  104,  or  144  shall  be  undertaken  until— 

"a.  the  Commission  or,  in  the  case  of  those  agreements  for 
cooperation  arranged  pursuant  to  subsection  91  c.  or  144  b.  which 
are  to  be  implemented  by  the  Department  of  Defense,  the  De- 
partment of  Defense  has  submitted  to  the  President  the  proposed 
agreement  for  cooperation,  together  with  its  recommendations 
thereon,  which  proposed  agreement  shall  include  (1)  the  terms, 
conditions,  duration,  nature,  and  scope  of  the  cooperation;  (2) 
a  guaranty  by  the  cooperating  party  that  security  safeguards  and 
standards  as  set  forth  in  the  agreement  for  cooperation  will  be 
maintained;  (3)  except  in  the  case  of  those  agreements  for  co- 
operation arranged  pursuant  to  subsection  91  c.  a  guaranty  by  the 
cooperating  party  that  any  material  to  be  transferred  pursuant 
to  such  agreement  will  not  be  used  for  atomic  weapons,  or  for 
research  on  or  development  of  atomic  weapons  or  for  any  other 
military  ptirpose;  and  (4)  a  guaranty  by  the  cooperating  party 
that  any  material  or  any  Restricted  Data  to  be  transferred  pur- 
suant to  the  agreement  for  cooperation  will  not  be  transferred  to 
unauthorized  persons  or  beyond  the  jurisdiction  of  the  cooperat- 
ing party,  except  as  specified  in  the  agreement  for  cooperation ; 

29  Public  Law  85-479  (72  Stat.  270)  (1958),  sec.  3,  amended  sec.  123  by  inserting  "91," 
and  substitntinpr  a  new  snbsec.  a.  Before  amendment  subsec.  a.  read  as  follows  : 

"a.  the  Commission  or.  in  the  case  of  tliose  agreements  for  cooperation  arranged  pursuant 
to  subsection  144  b.,  the  Department  of  Defense  has  submitted  to  the  President  the 
proposed  agreement  for  cooperation,  together  with  its  recommendation  thereon,  which 
proposed  agreement  shall  include  (1)  the  terms,  conditions,  duration,  nature,  and  scope  of 
the  cooperation  :  (2)  a  guaranty  by  the  cooperating  party  that  security  safeguards  and 
standards  as  set  forth  in  the  agreement  for  cooperation  will  be  maintained  ;  (3)  a  guaranty 
by  the  cooperating  party  that  any  material  to  be  transferred  pursuant  to  such  agreement 
will  not  be  used  for  atomic  weapons,  or  for  research  on  or  development  of  atomic  weapons, 
or  for  any  other  military  purpose;  and  (4)  a  guaranty  by  the  cooperating  party  that  any 
material  or  any  Restricted  Data  to  be  transferred  pursuant  to  the  agreement  for  coopera- 
tion will  not  be  transferred  to  unauthorized  persons  or  beyond  the  jurisdiction  of  the 
cooperating  party,  except  as  specified  in  the  agreement  for  cooperation  ;". 

Public  Law  88-489  (78  Stat.  602)  (1964),  sec.  15,  added  "53,". 
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"b.  the  President  has  approved  and  authorized  the  execution 
of  the  proposed  agreement  for  cooperation,  and  has  made  a  de- 
termination in  writing  that  the  perfomiance  of  the  proposed 
agreement  will  promote  and  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security ; 
"c.  the  proposed  agreement  for  cooperation,  together  with  the  ap- 
proval and  the  determination  of  the  President,  has  been  submitted  to 
the  Joint  Committee  and  a  period  of  thirty  days  has  elapsed  while 
Congress  is  in  session  (in  computing  such  thirty  days,  there  shall  be 
excluded  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  three  days)  :  Provided.  hoirevei\  That 
the  Joint  Committee,  after  having  received  such  agreement  for  coop- 
eration, may  by  resohition  in  writing  waive  the  conditions  of  all  or 
any  portion  of  such  thirty-day  period ;  and ; 

''d.^^  The  proposed  agreement  for  cooperation,  together  with  the 
approval  and  determination  of  the  President,  if  arranged  pursuant  to 
subsection  91  c.  144  b.,  or  144  c.  or  if  entailing  implementation  of 
sections  53.  54,  103.  or  104  in  relation  to  a  reactor  that  may  be  capable 
of  producing  more  than  five  thermal  megawatts  or  special  nuclear 
material  for  use  in  connection  therewith,  has  been  submitted  to  the 
Congress  and  referred  to  the  Joint  Committee  and  a  period  of  sixty 
days  has  elapsed  while  Congress  is  in  session  (in  computing  such  sixty 
days,  there  shall  be  excluded  the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more  than  three  days),  but  an}" 
such  proposed  agreement  for  cooperation  shall  not  become  effective  if 
during  such  sixty-day  period  the  Congress  passes  a  concurrent  resolu- 
tion stating  in  substance  that  it  does  not  favor  the  proposed  agree- 
ment for  cooperation:  Provided.  That  prior  to  the  elapse  of  the  first 
thirty  days  of  any  such  sixty-day  ])eriod  the  Joint  Committee  shall 
submit  a  report  to  the  Congress  of  its  views  and  recommendations 
respecting  the  proposed  agreement  and  an  accompanying  proposed 
concurrent  resolution  stating  in  substance  that  the  Congress  favors,  or 
does  not  favor,  as  the  case  may  be.  the  proposed  agreement  for  cooper- 
ation. Any  such  concurrent  resolution  so  reported  shall  become  the 
pending  business  of  the  House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided  between  the  proponents 
and  the  opponent)  within  twenty-five  days  and  shall  be  voted  on 
within  five  calendar  days  thereafter,  unless  such  House  shall  otherwise 
determine. 

"Sec.  124.  Ixterxatioxal  Atomic  Pool. — The  President  is  author- 
ized to  enter  into  an  international  arrangement  with  a  group  of  nations 
providing  for  international  cooperation  in  the  nonmilitary  applica- 
tions of  atomic  energy  and  he  may  thereafter  cooperate  with  that 
group  of  nations  pursuant  to  sections  54  a,  57,  64,  82, 103, 104,  or  114  a. : 
Provided,  however.  That  the  cooperation  is  undertaken  pursuant  to  an 
agreement  for  cooperation  entered  into  in  accordance  with  section  123. 

»  Public  Law  85-681  (72  Stat.  632)  (1958),  sec.  4,  added  the  proviso  to  subsec.  123  c. 
The  semicolon  erroneously  inserted  after  the  word  "and"  at  the  end  of  the  subsection  was 
added  bv  Public  Law  85-479. 

31  Public  Law  85^79  (72  Stat.  276)  (1958),  sec.  4,  added  new  subsec.  123  d.  which  was 
amended  and  restated  by  sec.  1  of  Public  Law  93-485  (88  Stat.  1460).  Sec.  2  of  Public  Law 
93-485  provided  that  "This  Act  shall  apply  to  proposed  agreements  for  cooperation  and  to 
proposed  amendments  to  agreements  for  cooperation  hereafter  submitted  to  the  Congress." 
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'\Sec.  125.3-  CooPERATiox  With  Berlin. — The  President  may  au- 
thorize the  Commission  to  enter  into  agreements  for  cooperation  with 
the  Federal  Republic  of  Germany  in  accordance  with  section  123,  on 
behalf  of  Berlin,  ^Yllich  for  the  purposes  of  this  Act  comprises  those 
areas  over  which  the  Berlin  Senate  exercises  jurisdiction  (the  United 
States,  British,  and  French  sectors)  and  the  Commission  may  there- 
after cooperate  with  Berlin  pursuant  to  sections  54  a,  57,  64,  82, 103,  or 
104:  Provided,  That  the  guaranties  required  by  section  123  shall  be 
made  by  Berlin  with  the  approval  of  the  allied  commandants. 

"Chapter  12.  Control  of  Information 

"Sec.  141.  Policy. — It  shall  be  the  policy  of  the  Commission  to  con- 
trol the  dissemination  and  declassification  of  Restricted  Data  in  such  a 
manner  as  to  assure  the  common  defense  and  security.  Consistent  with 
such  policy,  the  Commission  shall  be  guided  by  the  following 
principles : 

"a.  Until  effective  and  enforceable  international  safeguards  against 
the  use  of  atomic  energ}^  for  destructive  purposes  have  been  established 
by  an  international  arrangement,  there  shall  be  no  exchange  of  Re- 
stricted Data  with  other  nations  except  as  authorized  by  section  144 ; 
and 

"b.  The  dissemination  of  scientific  and  technical  information  relat- 
ing to  atomic  energy  should  be  permitted  and  encouraged  so  as  to  pro- 
vide that  free  interchange  of  ideas  and  criticism  which  is  essential  to 
scientific  and  industrial  progress  and  public  understanding  and  to 
enlarge  the  fund  of  technical  information. 

"Sec.  142.  Classification  and  Declassification  of  Restricted 
Data. — 

"a.  The  Commission  shall  from  time  to  time  determine  the  data, 
within  the  definition  of  Restricted  Data,  which  can  be  published  with- 
out undue  risk  to  the  common  defense  and  security  and  shall  there- 
upon cause  such  data  to  be  declassified  and  removed  from  the  category 
of  Restricted  Data. 

"b.  The  Commission  shall  maintain  a  continuous  review  of  Re- 
stricted Data  and  of  any  Classification  Guides  issued  for  the  guidance 
of  those  in  the  atomic  energ}^  program  with  respect  to  the  areas  of 
Restricted  Data  which  have  been  declassified  in  order  to  determine 
which  information  may  be  declassified  and  removed  from  the  category 
of  Restricted  Data  without  undue  risk  to  the  common  defense  and 
security. 

"c.  In  the  case  of  Restricted  Data  which  the  Commission  and  the 
Department  of  Defense  jointly  determine  to  relate  primarily  to  the 
military  utilization  of  atomic  weapons,  the  determination  that  such 
data  may  be  published  without  constituting  an  unreasonable  risk  to 
the  common  defense  and  security  shall  be  made  by  the  Commission 
and  the  Department  of  Defense  jointly,  and  if  the  Commission  and 
the  Department  of  Defense  do  not  agree,  the  determination  shall  be 
made  by  the  President. 

"d.  The  Commission  shall  remove  from  the  Restricted  Data  cate- 
^ovy  such  data  as  the  Commission  and  the  Department  of  Defense 
jointly  determine  relates  primarily  to  the  military  utilization  of  atomic 

32  Public  Law  85-14  (71  Stat.  11)  (1957),  added  sec.  125. 
65-998 — 76  79 
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weapons  and  which  the  Commission  and  Department  of  Defense 
jointl}'  determine  can  be  adequately  safeguarded  as  defense  inform^a- 
tion:  Provided^  however^  That  no  such  data  so  removed  from  the 
Kestricted  Data  category  shall  be  transmitted  or  otherwise  made  avail- 
able to  any  nation  or  regional  defense  organization,  while  such  data 
remains  defense  information,  except  pursuant  to  an  agreement  for 
cooperation  entered  into  in  accordance  with  subsection  144  b. 

''e.  The  Commission  shall  rem.ove  from  the  Restricted  Data  category 
such  information  concerning  the  atomic  energy  programs  of  other  na- 
tions as  the  Commission  and  the  Director  of  Central  Intelligence 
joint]}/  determine  to  be  necessary  to  carry  out  the  provisions  of  section 
102(d)  of  the  National  Security  Act  of  1947,  as  amended,  and  can  be 
adequately  safeguarded  as  defense  information. 

'\Sec.  143.  Department  of  Defense  Participation. — The  Commis- 
sion may  authorize  any  of  its  emploj'ees,  or  employees  of  any  contrac- 
tor, prospective  contractor,  licensee  or  prospective  licensee  of  the 
Commission  or  an}^  other  person  authorized  access  to  Restricted  Data 
by  the  Commission  under  subsections  145  b.  and  145  c.^^  to  permit  any 
employee  of  an  agency  of  the  Department  of  Defense  or  of  its  contrac- 
tors, or  any  member  of  the  Armed  Forces  to  have  access  to  Restricted 
Data  required  in  the  performance  of  his  duties  and  so  certified  by  the 
Iiead  of  the  appropriate  agency  of  the  Departm.ent  of  Defense  or  his 
desi^xnee :  Provided^  liowever^  That  the  head  of  the  appropriate  agency 
of  tlie  Department  of  Defense  or  his  designee  has  determined,  in  ac- 
cordance with  the  established  personnel  securit}^  procedures  and  stand- 
ards of  such  agency,  that  permitting  the  m.ember  or  employee  to  have 
access  to  such  Restricted  Data  will  not  endanger  the  com^mon  defense 
and  security :  And  provided  further^  That  the  Secretary  of  Defense 
finds  that  the  established  personnel  and  other  security  procedures  and 
standards  of  such  agency  are  adequate  and  in  reasonable  conformity 
to  the  standards  established  by  the  Commission  under  section  145. 

"Sec.  144.  International  Cooperation. — 

"a.  The  President  may  authorize  the  Commission  to  cooperate  with 
another  nation  and  to  communicate  to  that  nation  Restricted  Data 
on— 

"(1)  refming,  purification,  and  subsequent  treatment  of  source 
material ; 

"  ( 2 )  civil ian  reactor  development ; 

"  (3 )  production  of  special  nuclear  material ; 
(4)  health  and  safety : 

"(5)  industrial  and  other  applications  of  atomic  energy  for 
peaceful  purposes;  and 

^  "(6)  research  and  development  relating  to  the  foregoing: 
Provided,  hovxver^  That  no  such  cooperation  shall  involve  the  com- 
munication of  Restricted  Data  relating  to  the  design  or  fabrication  of 
atomic  weapons :  And  fvovided  further^  That  the  cooperation  is  under- 
taken pursuant  to  an  agreement  for  cooperation  entered  into  in 
accordance  with  section  123,  or  is  undertaken  pursuant  to  an  agree- 
ment existing  on  the  effective  date  of  this  Act.^* 


3'' Public  Law  84-1006  (70  Stat.  1069)  (1956),  sec.  14,  added  the  words  "or  anv  other 
person  authorized  access  to  Restricted  Data  by  the  Commission  under  suosection  145  b." 
Public  Law  87-206  (75  Ptat.  47'5)  (1961),  sec.  5,  deleted  the  words  "subsection  145  b 
anfl  piibstituted  in  lien  thereof  the  words,  "subsections  145  b.  and  145  c". 

^Public  Law  85-479  (72  Stat.  276)  (1958),  sec.  5,  amended  subsec.  a.  of  sec.  144  by 
inserting  the  word  "civilian"  before  the  words  "reactor  development"  in  clause  (2) 
thereof. 
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"b.^^  The  President  may  authorize  the  Department  of  Defense,  with 
the  assistance  of  the  Com.mission,  to  cooperate  with  another  nation  or 
with  a  regional  defense  organization  to  which  the  United  States  is  a 
party,  and  to  com.municate  to  that  nation  or  organization  such  Ee- 
stricted  Data  (including  design  information)  as  is  necessary  to— 
"  I'  1 )  the  development  of  defense  plans ; 

"(2)  the  training  of  personnel  in  the  employment  of  and  de- 
fense against  atomic  weapons  and  other  military  applications  of 
atomic  energy;  .  . 

''(3)  the  evaluation  of  the  capabilities  of  potential  enemies  m 
tlie  employment  of  atomic  weapons  and  other  military  applica- 
tions of  atomic  energy ;  and 

"  (4)  the  development  of  compatible  delivery  systems  for  atomic 
vreapons; 

whenever  the  President  determines  that  the  proposed  cooperation  and 
the  ])roposed  communication  of  the  Kestricted  Data  will  promote  and 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 
securitv,  while  such  other  nation  or  organization  is  participating  with 
tlie  United  States  pursuant  to  an  international  arrangement  by  sub- 
stantial and  material  contributions  to  the  mutual  defense  and  security : 
Provided^  hoicever^  That  the  cooperation  is  undertaken  pursuant  to 
an  agreement  entered  into  in  accordance  with  section  123. 

"c!^^  In  addition  to  the  cooperation  authorized  in  subsections  144  a. 
and  144  b.,  the  President  may  authorize  the  Commission,  with  the 
assistance  of  the  Department  of  Defense,  to  cooperate  with  another 
nation  and — 

"(1)  to  exchange  with  that  nation  Eestricted  Data  concerning 
atomic  weapons:  Provided^  That  communication  of  such  Ke- 
stricted Data  to  that  nation  is  necessary  to  improve  its  atomic 
weapon  design,  development,  or  fabrication  capability  and  pro- 
vided that  nation  has  made  substantial  progress  in  the  develop- 
ment of  atomic  weapons ;  and 

"(2)  to  comm.unicate  or  exchange  with  that  nation  Kestricted 
Data  concerning  research,  development,  or  design,  of  military 
reactors, 

whenever  the  President  determines  that  the  proposed  cooperation  and 
the  communication  of  the  proposed  Restricted  Data  will  promote  and 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 


85  Public  Law  85-470  (72  Stat.  276)  (1958),  sec.  6,  amended  sec.  144  by  substituting  a 
new  snbsec.  b.  Before  amendment  subsec.  b.  read  as  follows  : 

"b.  Tlie  President  may  authorize  the  Department  of  Defense,  with  the  assistance  of 
the  Commission,  to  cooperate  with  another  nation  or  with  a  regional  defense  organization 
to  which  the  United  States  is  a  party,  and  to  communioate  to  that  nation  or  organization 
such  Restricted  Data  as  is  necessary  to — 

"(1)  the  development  of  defense  plans  ; 

"(2)  the  training  of  personnel  in  the  employment  of  and  defense  against  atomic 
weapons  :  and 

"(3)  the  evaluation  of  the  capabilities  of  potential  enemies  In  the  employm.ent  of 
atomic  weapons, 

while  such  other  nation  or  organization  is  participating  with  the  United  States  pursuant 
to  an  international  arrangement  by  substantial  and  material  contributions  to  the  mutual 
defense  and  security  ;  Provided,  however.  That  no  such  cooperation  shall  involve  com- 
munication of  Restricted  Data  relating  to  the  design  or  fabrication  of  atomic  weapons 
except  with  regard  to  external  characteristics,  including  size,  weight,  and  shape,  yields 
and  effects,  and  systems  employed  in  the  delivery  or  use  thereof  but  not  including  any 
data  in  these  categories  unless  in  the  joint  judgment  of  the  Commission  and  the  Depart- 
ment of  Defense  such  data  will  not  reveal  important  information  concerning  the  design 
or  fabrication  of  the  nuclear  components  of  an  atomic  weapon  :  And  provided  further. 
That  the  cooperation  is  undertaken  pursuant  to  an  agreement  entered  into  in  accordance 
with  section  123." 

3«PubUc  Law  85-479  (72  Stat.  276)  (1958).  sec.  7,  amended  sec.  144  by  adding  subsecs. 
c.  and  d. 
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seciirit}^  Avliile  such  other  nation  is  participating  with  the  United 
States  pursuant  to  an  international  arrangement  by  substantial  and 
material  contributions  to  the  mutual  defense  and  security :  Provided^ 
however^  That  the  cooperation  is  undertaken  pursuant  to  an  agreement 
entered  into  in  accordance  with  section  123. 

"d."^  The  President  may  authorize  any  agenc}'  of  the  United  States 
to  communicate  in  accordance  with  the  terms  and  conditions  of  an 
agreement  for  cooperation  arranged  pursuant  to  subsection  144  a.,  b., 
or  c,  such  Eestricted  Data  as  is  determined  to  be  transmissible  under 
the  agreement  for  coopei-ation  involved. 

"Sec.  145.  Kestrictioxs. — 

"a.  No  arrangement  shall  be  made  under  section  31,  no  contract  shall 
be  made  or  continued  in  effect  under  section  41,  and  no  license  shall  be 
issued  under  section  103  or  104,  unless  the  person  with  whom  such  ar- 
rangement is  m.ade,  the  contractor  or  prospective  contractor,  or  the 
prospective  licensee  agrees  in  writing  not  to  permit  any  individual  to 
have  access  to  Restricted  Data  until  the  Civil  Service  Commission  shall 
have  made  an  investigation  and  report  to  the  Commission  on  the  char- 
acter, associations,  and  loyalty  of  such  indi  v^idual,  and  the  Com^mission 
shall  have  determined  that  permitting  such  person  to  have  access  to 
Restricted  Data  will  not  endanger  the  common  defense  and  security. 

"b.  Except  as  authorized  by  the  Commission  or  the  General  jManager 
upon  a  determination  by  the  Comm.ission  or  General  Zxlanager  that 
such  action  is  clearly  consistent  with  the  national  interest,  no  individ- 
ual shall  be  em.ployed  by  the  Commxission  nor  shall  the  Commission 
permit  any  individual  to  have  access  to  Restricted  Data  until  the  Civil 
Service  Commission  shall  have  made  an  investigation  and  report  to 
the  Commission  on  the  character,  associations,  and  loyalty  of  such 
individual,  and  the  Com.mxission  shall  have  determined  that  permitting 
such  person  to  have  access  to  Restricted  Data  will  not  endanger  the 
com^mon  defense  and  security. 

ifi  if.  %  in 

"Chapter  17.  Joixt  Committee  on  Atomic  Energy 

"Sec.  201.  Membership. — There  is  hereby  established  a  Joint  Com- 
mittee on  Atomic  Energy  to  be  composed  of  nine  Members  of  the 
Senate  to  be  appointed  by  the  President  of  the  Senate,  and  nine  mem- 
bers of  the  House  of  Representatives  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives.  In  each  instance  not  more  than  five 
Mem.bers  shall  be  members  of  the  same  political  party. 

"Sec.  202.  Authority  and  Duty. — 

"a.  The  Joint  Commiittee  shall  make  continuing  studies  of  the  activi- 
ties of  the  Atomic  Energy  Commission  and  of  problems  relating  to  the 
development,  use,  and  control  of  atomic  energy.  During  the  first 
ninety  days  of  each  session  of  the  Congress,  the  Joint  Committee 
may  conduct  hearings  in  either  open  or  executive  session  for  the  pur- 
pose of  receiving  information  concerning  the  development,  growth, 
and  state  of  the  atomic  energy  industry.^^  The  Commission  shall  keep 


37  Public  Law  87-206  (75  Stat.  475)  (19G1),  sec.  17,  substituted  the  word  "ninety"  for 
thp  worrl  ''sixty." 

=8PubUc  Law  88-294  (78  Stat.  172)  (1964),  amended  the  second  sentence  of  sec.  202. 
Before  amendment  this  sentence  read  :  "During:  the  first  ninety  days  of  each  session 
of  the  Congress,  the  Joint  Committee  shall  conduct  hearings  In  either  open  or  executive 
session  for  the  purpose  of  receiving  informatlor  concerning  the  development,  growth,  and 
state  of  the  atomic  energy  industry." 
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the  Joint  Committee  fully  and  currently  informed  with  respect  to  all 
of  the  Commission's  activities.  The  Department  of  Defense  shall  keep 
tlie  Joint  Conmiittee  fully  and  currently  informed  with  respect  to  all 
matters  within  the  Department  of  Defense  relatins"  to  the  development, 
utilization,  or  application  of  atomic  energy.  Any  Governm.ent  agency 
shall  furnish  any  information  requested  by  the  Joint  Com.mittee  with 
respect  to  the  activities  or  responsibilities  of  that  agency  in  the  Held  of 
atomic  energy.  All  bills,  resolutions,  and  other  matters  in  the  Senate 
or  the  House  of  Eepresentatives  relating  primarily  to  the  Commission 
or  to  the  development,  use,  or  control  of  atomic  energy  shall  be  re- 
ferred to  the  Joint  Committee.  The  members  of  the  Joint  Committee 
who  are  Memxbers  of  the  Senate  shall  from  time  to  time  report  to  the 
Senate,  and  the  members  of  the  Joint  Committee  who  are  Members  of 
the  House  of  Eepresentatives  shall  from  time  to  time  report  to  the 
House,  by  bill  or  otherwise,  their  recommendations  with  respect  to 
matters  within  the  jurisdiction  of  their  respective  Houses  which  are 
referred  to  the  Joint  Conmiittee  or  otherwise  within  the  jurisdiction  of 
the  Joint  Committee. 

*'b.^^  The  members  of  the  Joint  Committee  who  are  Members  of  the 
Senate  and  the  members  of  the  Joint  Committee  who  are  Members  of 
the  House  of  Eepresentatives  shall,  on  or  before  June  30  of  each  year, 
report  to  their  respective  Houses  on  the  development,  use,  and  control 
of  nuclear  energy-  for  the  common  defense  and  security  and  for  peace- 
ful purposes.  Each  report  shall  provide  facts  and  information  avail- 
able to  the  Joint  Committee  concerning  nuclear  energy  which  will 
assist  the  appropriate  committees  of  the  Congress  and  individual  miem- 
bers  in  the  exercise  of  informed  judgment  on  matters  of  weaponry; 
foreign  policy;  defense;  international  trade;  and  in  respect  to  the 
expenditure  and  appropriation  of  Government  revenues.  Each  report 
shall  be  presented  formally  under  circumstances  which  provide  for 
clarification  and  discussion  by  the  Senate  and  the  House  of  Eepre- 
sentatives. In  recognition  of  the  need  for  public  understandinrr,  pres- 
entations of  the  reports  shall  be  made  to  the  maximum  extent  possible 
in  open  sessions  and  by  means  of  unclassified  written  materials. 

***** 

"Chapter  19.  Miscellaxeous 
«***«*« 

"Sec.  251.  Eeport  to  Congress.— The  Commission  shall  submit  to 
the  Congress,  in  January  of  each  year,  a  report  concerninir  the  activ- 
ities of  the  Commission'  The  Commission  shall  include  in  such  report, 
and  shall  at  such  other  times  as  it  deems  desirable  submit  to  the  Con- 
gress, such  recommendations  for  additional  legislation  as  the  Com- 
mission deems  necessary  or  desirable. 

*♦♦♦♦»* 


*  Added  by  Public  Law  93-534  CSS  Stat  1611") 

*o  Public  Eaw  86-43  (73  Stat.  73)  (1959),  amended  sec.  251  bv  deleting  the  words  "and 
ily  '  after  the  word  "January". 


b.  EURATOM  Cooperation  Act  of  1958,  as  amended 


Public  Law  85-846  [S.  4273],  72  Stat.  1084,  approved  August  28,  1958;  as  amended 
by  Public  Law  87-206,  75  Stat.  479,  approved  September  6,  1961;  Public  La^v 
88-3S4,  73  Stat.  376,  approved  August  1,  1964;  Public  Law  90-190,  81  Stat.  578, 
approved  December  14,  1967;  and  by  Public  Law  93-88,  87  Stat.  296,  approved 
August  14,  1973 

AN  ACT  To  provide  for  cooperation  with  the  European  Atomic  Energy 

Community. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  this  Act  may 
be  cited  as  the  "EUEATOM  Cooperation  Act  of  1958''. 

Sec.  2.  As  used  in  this  Act — 

(a)  "The  Community"  means  the  European  Atomic  Energy  Com- 
munity (EURATOM) . 

(b)  The  "Commission"  means  the  Atomic  Energy  Commission,  as 
established  by  the  Atomxic  Energy  Act  of  1954,  as  amended. 

(c)  "Joint  program"  means  the  cooperative  program  established  by 
the  Community  and  the  United  States  and  carried  out  in  accordance 
with  the  provisions  of  an  agreement  for  cooperation  entered  into  pur- 
suant to  the  provisions  of  section  123  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  bring  into  operation  in  the  territory  of  the  mem- 
bers of  the  Community  powerplants  using  nuclear  reactofs  of  types 
selected  by  the  Commission  and  the  Community,  having  as  a  goal  a 
total  installed  capacity  of  approximately  one  million  kilowatts  of  elec- 
tricity by  December  31, 1963,  except  that  two  reactors  may  be  selected 
to  be  in  operation  by  December  31, 1965. 

(d)  All  other  terms  used  in  this  Act  shall  have  the  same  meaning  as 
terms  described  in  section  11  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

Sec.  3.  There  is  hereby  authorized  to  be  appropriated  to  the  Com- 
mission, in  accordance  with  the  provisions  of  section  261(a)(2)  of 
the  Atomic  Energy^  Act  of  1954,  as  am^ended,  the  sum  of  $3,000,000  ^ 
as  an  initial  authorization  for  fiscal  year  1959  for  use  in  a  cooperative 
program  of  research  and  development  in  connection  with  the  types  of 
reactors  selected  by  the  Commission  and  the  Community  under  the 
joint  program.  The  Commission  may  enter  into  contracts  for  such 
periods  as  it  deems  necessary,  but  in  no  event  to  exceed  five  years,  for 
the  purpose  of  conducting  the  research  and  development  program  au- 
thorized by  this  section :  Provided^  That  the  Community  authorizes  an 
equivalent  amount  for  use  in  the  cooperative  program  of  research  and 
development. 

Sec.  4.  The  Commission  is  authorized,  within  limits  of  amounts 
which  may  hereafter  be  authorized  to  be  appropriated  in  accordance 

1  Public  Law  86-50  (sec.  109),  Public  Law  87-701  (sec.  109).  Public  Law  8S-72  (sec. 
10.*^).  Public  Law  88-382  fsec.  lOHn)),  nnd  Public  Lnw  (rpc.  101).  nuthorizpfl 

appropriation  of  an  additional  $7,000,000,  $5,000,000,  $7,500,000,  $3,000,000,  and 
$3,000,000.  respectively. 

(1236) 
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with  the  provisions  of  section  261(a)  (2)  of  the  Atomic  Energ;^^  Act 
of  1954,  as  amended,  to  make  guarantee  contracts  which  shall  in  the 
aggregate  not  exceed  a  total  contingent  liability  of  $90,000,000  designed 
to  assure  that  the  charges  to  an  operator  of  a  reactor  constructed  under 
the  joint  program  for  fabricating,  processing,  and  transporting  fuel 
will  be  no  greater  than  would  result  under  the  fuel  fabricating  and  fuel 
life  guarantees  which  the  Commission  shall  establish  for  such  re- 
accor.  Yv  ithin  the  limits  of  such  amounts,  the  Commission  is  author- 
ized to  m.ake  contracts  under  this  section,  without  regard  to  the  pro- 
visions of  sections  3679  and  3709  of  the  Kevised  Statutes,  as  amended, 
for  such  periods  of  time  as  it  determines  to  be  necessary :  Provided^ 
however^  That  no  such  contracts  may  extend  for  a  period  longer  than 
that  necessary  to  cover  fuel  loaded  into  a  reactor  constructed  imder 
the  joint  program  during  the  first  ten  years  of  the  reactor  operation  or 
prior  to  December  31,  1973  (or  December  31,  1975,  for  not  more  than 
two  reactors  selected  under  section  2(c)),  whichever  is  earlier.  In 
establishing  criteria  for  the  selection  of  projects  and  in  entering  into 
such  guaranteee  contracts,  the  Commission  shall  be  guided  by,  but 
not  limited  to.  the  following  principles : 

(a)  The  Commission  shall  encourage  a  strong  and  competitive 
atomic  equipment  manufacturing  industry  in  the  United  States  de- 
signed to  provide  diversified  sources  of  supply  for  reactor  parts  and 
reactor  fuel  elem.ents  under  the  joint  program ; 

(b)  The  guarantee  shall  be  consistent  with  the  provisions  of  this 
Act  and  of  Attachment  A  to  the  Memorandum  of  Understanding  be- 
tween the  GoA'ernment  of  the  United  States  and  the  Community, 
signed  in  Brussels  on  May  29,  1958,  and  in  Washington,  District  of 
Columbia,  on  June  12,  1958,  and  transmitted  to  Congress  on  June  23, 
1958; 

(c)  The  Commission  shall  establish  and  publish  criteria  for  com- 
puting the  maximum  fuel  element  charge  and  minimum  fuel  element 
life  to  be  guaranteed  by  the  manufacturer  as  a  basis  for  inviting  and 
evaluating  proposals.^ 

(d)  The  guarantee  by  the  manufacturer  shall  be  as  favorable  as  nny 
other  guarantee  offered  by  the  manufacturer  for  any  comparable  fuel 
element  within  a  reasonable  time  period ;  and 

(e)  The  Commission  s'nall  obtain  a  royalty-free,  nonexclusive,  irrev- 
ocable licf^nse  for  governmental  ]iurposes  to  any  patents  on  inven- 
tions or  discoveries  made  or  conceived  by  the  manufacturer  in  the 
course  of  development  or  fabrication  of  fuel  elements  during  the  period 
covered  by  the  Commission's  guarantee. 

Sec.  5.  Pursuant  to  the  provisions  of  section  54-  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  there  is  hereby  authorized  for  sale  or 
lease  to  the  Community — 

an  amount  of  contained  uranium  235  which  does  not  exceed  that 
necessary  to  support  the  fuel  cycle  of  power  reactors  located 
within  the  Community  having  a  total  installed  capacity  of 
thirty-five  thousand  megawatts  of  electric  energv.  toirother  with 
twenty-five  thousand  kilograms  of  contained  uranium  235  for 
other  purposes ;  * 

'Public  Law  87-206  (75  Stat.  475)  (1961),  amended  section  4(c).  Prior  to  amendment 
'"^'""^  eommisslon  shall  establish  and  publish  minimum  levels  of  fuel  olement  onst 
and  liio  to  be  guaranteed  by  the  manufacturer  as  a  basis  for  Inviting  and  evaluating 
proposals."  ^ 

Tll?^**^  J'^"^  ^^-^^  ^87  Stat.  296)  (1973),  amended  this  paragraph.  Previously,  It 
read    two  hundred  fifteen  thousand  kilograms  of  contained  uranium  235  ;". 
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one  thousand  five  hundred  kilograms  of  plutoniuni ;  and  thirty 
kilograms  of  uranium  233 ; 
in  accordance  v/ith  the  provisions  of  an  agreement  or  agreem^ents  for 
cooperation  between  the  Government  of  the  United  States  and  the 
Community  entered  into  pursuant  to  the  provisions  of  section  123  of 
the  Atomic  Energy  Act  of  1954,  as  amende^d :  Provided^  That  the  Gov- 
ernm.ent  of  the  United  States  obtains  the  equivalent  of  a  first  lien  on 
any  such  material  sold  to  the  Community  for  which  payment  is  not 
made  in  full  at  the  tim.e  of  transfer.  The  Commission  may  enter  into 
contracts  to  provide,  after  December  31,  1968,  for  the  producing  or 
enriching  of  all,  or  part  of,  the  above-mentioned  contained  uranium 
235  pursuant  to  the  provisions  of  subsection  IGl  v.  (B)  of  said  Act,  as 
amended  in  lieu  of  sale  or  lease  thereof.'* 

Sec.  6.  (a)  The  Atomic  Energy  Commission  is  authorized  to  pur- 
chase or  otherwise  acquire  from  the  Community  special  nuclear  mate- 
rial or  any  interest  therein  from  reactors  constructed  under  the  joint 
program  in  accordance  with  the  terms  of  an  agreement  for  coopera- 
tion entered  into  pursuant  to  the  provisions  of  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended :  Provided^  That  neither  plu- 
tonium,  nor  uranium  233  nor  any  interest  therein  shall  be  acquired  un- 
der this  section  in  excess  of  the  total  quantities  authorized  by  law.  The 
Commission  is  hereby  authorized  to  acquire  from  the  Community 
pursuant  to  this  section  up  to  four  thousand  one  hundred  kilograms  of 
plutonium  for  use  only  for  peaceful  purposes. 

(b)  Any  contract  made  under  the  provisions  of  this  section  to 
acquire  plutonium  or  any  interest  therein  may  be  at  such  prices  and 
for  such  period  of  time  as  the  Commission  may  deem  necessary :  Pro- 
vided. That  with  respect  to  plutonium  produced  in  any  reactor  con- 
structed under  the  joint  program,  no  such  contract  shall  be  for  a 
period  greater  than  ten  years  of  operation  of  such  reactors  or  Decem- 
ber 31,  1973  (or  December  31,  1975,  for  not  more  than  two  reactors 
selected  under  section  2  (c)),  whichever  is  earlier:  And  provided 
further^  That  no  such  contract  shall  provide  for  compensation  or  the 
payment  of  a  purchase  price  in  excess  of  the  Commission's  established 
price  in  effect  at  the  time  of  delivery  to  the  Commission  for  such 
material  as  fuel  in  a  nuclear  reactor. 

(c)  An}^  contract  made  under  the  provisions  of  this  section  to 
acc[uire  uranium  enriched  in  the  isotope  uranium  235  may  be  at  such 
price  and  for  such  period  of  time  as  the  Commission  may  deem  neces- 
sary :  ProvidexL  That  no  such  contract  shall  be  for  a  period  of  time 
extending  beyond  the  terminal  date  of  the  agreement  for  cooperation 
with  the  Communit}^  or  provide  for  the  acquisition  of  uranium  en- 
riched in  the  isotope  U-235  in  excess  of  the  quantities  of  such  material 


*  Public  Law  90-190  (81  Stat.  575)  (1967),  see.  13,  amended  sec.  5  by  substituting  a 
coinnlete  new  section.  Before  amendment,  sec.  5  read  as  follows  : 

"?pc.  T).  Pursuant  to  the  provisions  of  section  'A  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  there  is  herebv  authorized  for  sale  or  lease  to  thp  Community  : 

P(>venty  thousand  kilograms  of  contained  uranium  235 

Fivfk  hundred  kilograms  of  plutonium 

Thirty  kilograms  of  nrnnium  2r!3 
in  accordance  with  the  provisions  of  an  agreement  or  agreements  for  cooperation  be- 
twofn  ilip  Governmont  of  the  United  States  and  the  Community  entered  into  pursuant  to 
th"  pr^^vis'ons  of  sprfion  123  of  the  Atomic  Enprgy  Act  of  19.t4.  as  amended:  Provided. 
That  the  Government  of  the  UnitPd  States  obtains  the  equivalent  of  a  firs^  lien  on  any 
puch  material  sold  to  the  Community  for  which  payment  is  not  made  in  full  at  the  time  of 
tron-^fpr." 

Sp".  5  hnd  earlier  been  amended  by  Public  Law  SS-394  (78  Stat.  376),  sec.  5,  and  by 
Public  Law  87-206  (75  Stat.  475),  sec.  19. 
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that  have  been  distributed  to  the  Community  by  the  Commission  less 
the  quantity  consumed  in  the  nuclear  reactors  involved  in  the  joint 
program:  And  provided  further^  That  no  such  contract  shall  provide 
for  compensation  or  the  payment  of  a  purchase  price  in  excess  of  the 
Atomic  Energy  Commission's  established  charges  for  such  material 
in  eiiect  at  the  time  delivery  is  made  to  the  Commission. 

(d)  Any  contract  made  under  this  section  for  the  purchase  of  spe- 
cial nuclear  m.aterial  or  any  interest  therein  may  be  made  ^vithout 
regard  to  the  provisions  of  section  3679  of  the  Kevised  Statutes,  as 
amended. 

(e)  Any  contract  made  under  this  section  may  be  made  without 
regard  to  section  3709  of  the  Kevised  Statutes,  as  amended,  upon  certi- 
fication by  the  Commission  that  such  action  is  necessary  in  the  interest 
of  the  common  defense  and  security,  or  upon  a  showing  by  the  Com- 
mission that  advertising  is  not  reasonably  practicable. 

Sec.  7.  The  Government  of  the  United  States  of  America  shall  not 
be  liable  for  any  damages  or  third  party  liability  arising  out  of  or 
resulting  from  the  joint  program:  Provided^  however^  That  nothing 
in  this  section  shall  deprive  any  person  of  any  rights  under  section 
170  of  the  Atomic  Energy  Act  of  1954,  as  amended.  And  provided 
further^  That  nothing  in  this  section  shall  apply  to  arrangements 
made  by  the  Commission  under  a  research  and  development  program 
authorized  in  section  3.*  The  Government  of  the  United  States  shall 
take  such  steps  as  may  be  necessary,  including  appropriate  disclaim.er 
or  indemnity  arrangements,  in  order  to  carry  out  the  provisions  of 
this  section. 


^Proviso  added  by  Public  Law  87-206  (75  Stat.  475)  (1961). 


c.  EURATOM  Resolution 


Senate  Concurrent  Resolution  116,  85th  Congress,  2d  Session,  passed 
August  23,  1958 

Y/liereas  the  United  States  of  America  has  instituted  a  program  of 
international  cooperation  to  make  available  to  cooperating  nations 
the  benefits  of  peaceful  applications  of  atomic  energy ;  and 

Whereas  the  United  States  of  America  and  the  European  Atomic 
Energy  Community  (EUEATOM)  have  entered  into  an  agreement 
providing  for  cooperation  in  programs  designed  to  advance  the  peace- 
ful application  of  atomic  energy :  Therefore  be  it 

Resolved  hy  the  Senate  {the  Home  of  Representatives  concurring)  ^ 
That  pursuant  to  the  provisions  of  sections  11(1)  and  124  of  vhe 
Atomic  Energy  Act  of  1954,  as  amended,  the  agreement  between  the 
Government  of  the  United  States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM),  signed  at  Brussels  on 
May  29,  1958,  and  at  Washington  on  June  19,  1958,  concerning  co- 
operation between  the  parties  in  programs  for  the  advancement  of 
the  peaceful  application  of  atomic  energy,  be  and  hereby  is  approved. 
This  resolution  does  not  constitute  approval  or  disapproval  of  the 
memorandum  of  understanding,  or  any  other  agreements  which  have 
not  been  formally  approved  or  authorized  by  the  Congress. 
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d.  International  Atomic  Energy  Agency  Participation  Act  of  1957, 

as  amended 

Partial  text  of  Public  Law  85-177  [H.R.  8992],  71  Stat.  453,  approved  August  28, 
1957;  as  amended  by  Public  Law  85-795,  72  Stat.  959,  approved  August  28,  1958; 
and  by  Public  Law  89-348,  79  Stat.  1310,  approved  November  8,  1965 

AN  ACT  To  provide  for  the  appointment  ot  representatives  of  the  United  States 
in  the  organs  of  the  International  Atomic  Energy  Agency,  and  to  make  other 
provisions  with  respect  to  the  participation  of  the  United  States  in  that  Agency, 
and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Hoicse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "International  Atomic  Energy  Agency  Participation 
Act  of  1957". 

Sec.  2.  (a)  The  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  a  representative  and  a  deputy  representative  of 
the  United  States  to  the  International  Atomic  Energy  Agency  (here- 
inafter referred  to  as  the  "Agency"),  who  shall  hold  office  at  the  pleas- 
ure of  the  President.  Such  representative  and  deputy  representative 
shall  represent  the  United  States  on  the  Board  of  Governors  of  the 
Agency,  may  represent  the  United  States  at  the  General  Conference, 
and  may  serve  ex  officio  as  United  States  representative  on  any  organ 
of  that  Agency,  and  shall  perform  such  other  functions  in  connection 
with  the  participation  of  the  United  States  in  the  Agency  as  the  Presi- 
dent may  from  time  to  time  direct. 

(b)  The  President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, may  appoint  or  designate  from  time  to  time  to  attend  a  specified 
session  or  specified  sessions  of  the  General  Conference  of  the  Agency 
a  representative  of  the  United  States  and  such  number  of  alternates  as 
he  may  determine  consistent  with  the  rules  of  procedure  of  the  General 
Conference. 

(c)  The  President  may  also  appoint  or  designate  from  time  to  time 
such  other  persons  as  he  may  deem  necessary  to  represent  the  United 
States  in  the  organs  of  the  Agency.  The  President  may  designate  any 
officer  of  the  United  States  Government,  whose  appointment  is  subject 
to  confirmation  by  the  Senate,  to  act,  without  additional  compensation, 
for  temporary  periods  as  the  representative  of  the  United  States  on 
the  Board  of  Governors  or  to  the  General  Conference  of  the  Agency 
in  the  absence  or  disability  of  the  representative  and  deputy  repre- 
sentative appointed  under  section  2(a)  or  in  lieu  of  such  represent- 
atives in  connection  with  a  specified  subject  matter. 

(d)  All  persons  appointed  or  designated  in  pursuance  of  authority 
contained  in  this  section  shall  receive  compensation  at  rates  determined 
by  the  President  upon  the  basis  of  duties  to  be  performed  but  not  in 
excess  of  rates  authorized  by  sections  411  and  412  of  the  Foreign  Serv- 
ice Act  of  1946,  as  amended  (22  U.S.C.  866,  867) ,  for  Chiefs  of  Mission 
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and  Foreign  Service  officers  occupying  positions  of  equivalent  impor- 
tance, except  that  no  Member  of  the  Senate  or  House  of  Kepresenta- 
tives  or  officer  of  the  United  States  who  is  designated  under  subsection 
(b)  or  subsection  (c)  of  this  section  as  a  delegate  or  representative  of 
the  United  States  or  as  an  alternate  to  attend  any  specified  session  or 
specified  sessions  of  the  General  Conference  shall  be  entitled  to  receive 
such  compensation.  Any  person  who  receives  compensation  pursuant  to 
the  provisions  of  this  subsection  may  be  granted  allowances  and  bene- 
fits not  to  exceed  those  received  by  Chiefs  of  Mission  and  Foreign 
Service  officers  occupying  positions  of  equivalent  importance. 

Sec.  3.  The  participation  of  the  United  States  in  the  International 
Atomic  Energy  Agency  shall  be  consistent  with  and  in  furtherance  of 
the  purposes  of  the  Agency  set  forth  in  its  Statute  and  the  policy  con- 
cerning the  development,  use,  and  control  of  atomic  energy  set  forth 
in  the  Atomic  Energy  Act  of  1954,  as  amended.  [The  President  shall, 
from  time  to  time  as  occasion  may  require,  but  not  less  than  once  each 
year,  make  reports  to  the  Congress  on  the  activities  of  the  Interna- 
tional Atomic  Energy  Agency  and  on  the  participation  of  the  United 
States  therein.]  ^  In  addition  to  any  other  requirements  of  law,  the 
Department  of  State  and  the  Atomic  Energy  Commission  shall  keep 
the  Joint  Committee  on  Atomic  Energy,  the  House  Committee  on 
Foreign  Affairs,  and  the  Senate  Committee  on  Foreign  Relations,  as 
appropriate,  currently  informed  with  respect  to  the  activities  of  the 
Agency  and  the  participation  of  the  United  States  therein. 

Sec.  4.  The  representatives  provided  for  in  section  2  hereof,  when 
representing  the  United  States  in  the  organs  of  the  Agency,  shall,  at 
ail  tim.es,  act  in  accordance  with  the  instructions  of  the  President,  and 
such  representatives  shall,  in  accordance  with  such  instructions,  cast 
any  and  all  votes  under  the  Statute  of  the  International  xVtomic  En- 
ergy Agency. 

Sec.  5.  There  is  hereby  authorized  to  be  appropriated  annually  to 
the  Department  of  State,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  such  sums  as  may  be  necessary  for  the  payment  by 
the  United  States  of  its  share  of  the  expenses  of  the  International 
Atomic  Energy  Agency  as  apportioned  by  the  Agency  in  accordance 
with  paragraph  (D)  of  article  XIV  of  the  Statute  of  the  Agency,  and 
for  all  necessary  salaries  and  expenses  of  the  representatives  provided 
for  in  section  2  hereof  and  of  their  appropriate  staffs,  includinj?  per- 
sonal services  without  regard  to  the  civil  service  laws  and  the  Classi- 
fication Act  of  1949,  as  amended ;  travel  expenses  without  regard  to 
the  Standardized  Government  Travel  Regulations,  as  amended,  the 
Travel  Expense  Act  of  1949,  as  amended,  and  section  10  of  the  Act  of 
March  3, 1933,  as  amended ;  salaries  as  authorized  by  the  Foreign  Serv- 
ice Act  of  1946,  as  amended,  or  as  authorized  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  expenses  and  allowances  of  personnel 
and  dependents  as  authorized  by  the  Foreign  Service  Act  of  1946,  as 
amended :  services  as  authorized  by  section  15  of  the  Act  of  August  2, 
1946  (5  U.S.C.  55a) ;  ^  translating  and  other  services,  by  contract;  hire 


iPnhllo  Ivn.w  «;9-34R  (79  9f!^t  1?10>.  roc.  1(20).  nmeTiflpr!  PnbHc  Law  *?f)-177  by  r<»- 
pejilinp  the  requirement:  of  a  report  to  the  Contrresg  by  the  President  not  less  than  once  each 
vpn"  on  the  notlvltles  of  tho  International  Atomic  Enorj^y  Afrency  and  on  the  participation 
of  tbP  "TTiltod  Rtntoq  therHn. 

aPnMif>  Lnw  ^O-^rA  (SO  Stat.  416)  codified  section  15  of  the  Act  of  August  2,  1946, 
as  5  TT.S.C.  3109. 
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of  passenger  motor  vehicles  and  other  local  transportation ;  printing 
and  binding  without  regard  to  section  II  of  the  Act  of  March  1, 1919 
(44  U.S.C.  Ill) ;  official  functions  and  courtesies;  such  sums  as  may; 
be  necessary  to  defray  the  expenses  of  United  States  participation  in 
the  Preparatory  Commission  for  the  Agency,  established  pursuant  to 
annex  I  of  the  Statute  of  the  Agency ;  and  such  other  expenses  as  may 
be  authorized  by  the  Secretary  of  State. 

Sec.  6.  (a)  Notwithstanding  any  other  provision  of  law,  Executive 
order  or  regulation,  a  Federal  employee  who,  with  the  approval  of  the 
Federal  agency,  or  the  head  of  the  department  by  which  he  is  employed, 
leaves  his  position  to  enter  the  employ  of  the  Agency  shall  not  be 
considered  for  the  purposes  of  the  Civil  Service  Eetirenient  Act,  as 
amended,  and  the  Federal  Employees'  Group  Life  Insurance  Act  of 
1954,  as  amended,  as  separated  from  his  Federal  position  during  such 
employment  with  the  Agency  but  not  to  extend  beyond  the  first  three 
consecutive  years  of  his  entering  the  employ  of  the  Agency :  Provided^ 
(1)  That  he  shall  pay  to  the  Civil  Service  Commission  within  ninety 
days  from  the  date  he  is  separated  without  prejudice  from  the  Agency 
all  nocessary  deductions  and  agency  contributions  for  coverage  under 
the  Civil  Service  Eetirement  Act  for  the  period  of  his  employment  by 
the  Agency,  and  (2)  That  all  deductions  and  agency  contributions 
necessary  for  continued  coverage  under  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954,  as  amended,  shall  be  made  during  the  term 
of  liis  employment  with  the  International  Atomic  Energy  Agency.  If 
sucli  employee,  within  three  years  from  the  date  of  his  employment 
witli  the  Agency,  and  within  ninety  days  from  the  date  he  is  separated 
without  prejudice  from  the  Agency,  applies  to  be  restored  to  liis  Fed- 
eral position,  he  shall  within  thirty  days  of  such  application  be  re- 
stored to  such  position  or  to  a  position  of  like  seniority,  status  and 
pay.3 

(b)  Notwithstanding  any  other  provision  of  law.  Executive  order 
or  regulation,  any  Presidential  appointee  or  elected  officer  who  leaves 
his  position  to  enter,  or  who  within  ninety  days  after  the  termination 
of  his  position  enters,  the  employ  of  the  Agency,  shall  be  entitled  to 
the  coverage  and  benefits  of  the  Civil  Service  Eetirenient  Act,  as 
amended,  and  the  Federal  Employees'  Group  Life  Insurance  Act  of 
1954,  as  amended,  but  not  beyond  the  earlier  of  either  the  termination 
of  his  employm-ent  with  the  Agency  or  the  expiration  of  three  years 
from  the  date  he  entered  employm.ent  with  the  Agency :  Provid.ed^  (1) 
That  he  shall  pay  to  the  Civil  Service  Commission  within  ninety  days 
from  the  date  he  is  separated  without  prejudice  from  the  Agency  all 
necessary  deductions  and  agency  contributions  for  coverage  under  the 
Civil  Service  Ketirement  x\ct  for  the  period  of  his  employment  by  the 
Agency  and  (2)  That  all  deductions  and  agency  contributivons  neces- 
sary for  continued  coverage  under  the  Federal  Employees'  Group  Life 
Insurance  Act  of  1954,  as  am.ended,  shall  be  made  during  the  term  of 
his  employment  with  the  Agency. 

(c)  The  President  is  authorized  to  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of  this  section  and  to 

3  Sec.  7  of  Public  Lnw  85-795  (72  Stat.  059),  approred  Au?.  28.  1958.  repealed  sec.  fifa). 
"except  that  it  shall  be  considered  to  remain  in  effect  with  respect  to  any  employee  subject 
thereto  -who  is  serving  as  nn  emplovee  of  the  International  Atomic  Energy  Agency  on  the 
date  of  enactment  of  this  Act  and  who  does  not  make  the  election  referred  to  in  section  6 
and  for  the  purposes  of  any  rights  and  benefits  vested  thereunder  prior  to  such  date." 
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protect  the  retirement,  insurance  and  such  other  civil  service  rights 
and  privileges  as  the  President  may  iind  appropriate. 

******* 

Sec.  8.  In  the  event  of  an  amendment  to  the  Statute  of  the  Agency 
being  adopted  in  accordance  with  article  XVIII-C  of  the  Statute  to 
which  the  Senate  by  formal  vote  shall  refuse  its  advice  and  consent, 
upon  notification  by  the  Senate  to  the  President  of  such  refusal  to  ad- 
vise and  consent,  all  further  authority  under  sections  2,  3,  4,  and  5  of 
this  Act,  as  amended,  shall  terminate :  Provided^  however^  That  the 
Secretary  of  State,  under  such  regulations  as  the  President  shall 
promulgate,  shall  have  the  necessary  authority  to  complete  the  prompt 
and  orderly  settlement  of  obligations  and  commitments  to  the  Agency 
already  incurred  and  pay  salaries,  allowances,  travel  expenses,  and 
other  expenses  required  for  a  prompt  and  orderly  termination  of 
United  States  participation  in  the  Agency:  And  provided  further^ 
That  the  representative  and  the  deputy  representative  of  the  United 
States  to  the  Agency,  and  such  other  officers  or  employees  representing 
the  United  States  in  the  Agency,  under  such  regulations  as  the  Presi- 
dent shall  promulgate,  shall  retain  their  authority  under  this  Act  for 
such  time  as  may  be  necessary  to  complete  the  settlement  of  matters 
arising  out  of  the  United  States  participation  in  the  Agency. 


e.  Executive  Orders  Concerning  International  Atomic  Cooperation 

(1)  Executive  Order  11057,  October  18,  1962,  27  F.R.  102S9,  3  CFR, 
1959-63  Comp.,  p.  648 

AUTHORIZATION  FOR  THE  COMMUXICATION  OF  RESTRICTED  DATA  BY  THE 

DEPARTMENT  OF  STATE 

By  virtue  of  the  authority  vested  in  me  by  the  Atomic  Energy  Act 
of  1954,  as  am.ended  (hereinafter  referred  to  as  the  Act ;  42  U.S.C.  2011 
et  seq.) ,  and  as  President  of  the  United  States,  it  is  ordered  as  follows : 

The  Department  of  State  is  liereby  authorized  to  communicate,  in 
accordance  with  the  terms  and  conditions  of  an}^  agreement  for  cooper- 
ation arranged  pursuant  to  subsection  144b  of  the  Act  (42  U.S.C.  2164 
(b)),  such  Restricted  Data  and  data  removed  from  the  Restricted 
Data  category  under  subsection  142d  of  the  Act  (42  U.S.C.  2162(d) ) 
as  is  determined 

(i)  by  the  President,  pursuant  to  tlie  provisions  of  the  Act,  or 

(ii)  by  the  Atomic  Energy  Commission  and  the  Department  of 
Defense,  jointh^  pursuant  to  the  provisions  of  Executive  Order 
No.  10841,  as  amended, 

•to  be  transmissible  under  the  agreement  for  cooperation  involved. 
Such  communications  shall  be  ellected  through  mechanisms  estab- 
lished by  the  Department  of  State  in  accordance  with  the  terms  and 
conditions  of  the  agreement  for  cooperation  involved :  Provided^  that 
no  such  communication  shall  be  made  b}^  the  Department  of  State  until 
the  proposed  communication  has  been  authorized  either  in  accordance 
with  proctdures,  adoj^ted  by  the  Atomic  Energy  Commission  and  the 
Department  of  Defense  and  applicable  to  conduct  of  programs  for 
cooperation  by  those  agencies,  or  in  accordance  with  procedures  ap- 
proved by  the  Atomic  Energv  Commission  and  the  Department  of  De- 
fense and  applicable  to  conduct  of  programs  for  cooperation  by  the 
Department  of  State. 

(1245) 


(2)  Executive  Order  10899,  December  9, 1960, 25  F.R.  12729,  3  CFR, 
1959-63  Comp.,  p.  427 


AUTHORIZATION  FOR  THE  COMMUXICATION  OF  RESTRICTED  DATA  BY  THE 
CENTRAL  INTELLIGENCE  AGENCY 

By  virtue  of  the  authority  vested  in  me  by  the  Atomic  Energy  Act 
of  1954,  as  amended  (hereinfater  referred  to  as  the  Act;  42  tj.S.C. 
2011  et  seq.),  and  as  President  of  the  United  States,  it  is  ordered  as 
follows : 

The  Central  Intelligence  Agency  is  hereby  authorized  to  communi- 
cate for  intelligence  purposes,  in  accordance  with  the  terms  and  condi- 
tions of  anv  agreement  for  cooperation  arranged  pursuant  to  subsec- 
tions 144  a,^b,  or  c  of  the  Act  <42  U.S.C.  2162  (a),  (b),  or  (c)),  such 
Kestricted  Data  and  data  removed  from  the  Restricted  Data  categorv^ 
under  subsection  142d  of  the  Act  (42  U.S.C.  2162  (d) )  as  is  determined 

(i)  by  the  President,  pursuant  to  the  provisions  of  the  Act,  or 

(ii)  by  the  Atomic  Energy  Commission  and  the  Department  of 
Defense,  jointly  pursuant  to  the  provisions  of  Executive  Order 
No.  10841, 

to  be  transmissible  under  the  agreement  for  cooperation  involved. 
Such  communications  shall  be  effected  through  mechanism.s  established 
by  the  Central  Intelligence  Agency  in  accordance  with  the  tcrm.s  and 
conditions  of  the  agreement  for  cooperation  involved:  Provided^  that 
no  such  com.munication  shall  be  made  by  the  Central  Intelligence 
Agency  until  the  proposed  communication  has  been  authorized  either 
in  accordance  with  procedures  adopted  by  the  Atomic  Energy  Com- 
mission and  the  Department  of  Defense  and  applicable  to  conduct  of 
programs  for  cooperation  by  those  agencies,  or  in  accordance  with 
procedures  approved  by  the  Atomic  Energy  Commission  and  the 
Department  of  Defense  and  applicable  to  conduct  of  programs  for  co- 
operation hy  the  Central  Intelligence  Agency. 
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(3)  Executive  Order  10841,  September  30, 1959,  24  F.R.  7941,  3  CFR, 
1959-63  Comp.,  p.  375;  as  amended  by  Executive  Order  10958, 
August  10,  1961,  26  F.R.  7315,  3  CFR  1959-63  Comp.,  p.  482 

PROVIDING  FOR  THE  CARRYING  OUT  OF  CERTAIN  PROVISIONS  OF  THE  ATOMIC 
ENERGY  ACT  OF  19  54,  AS  AMENDED,  RELATING  TO  INTERNATIONAL  CO- 
OPERATION 

By  virtue  of  tlie  authority  vested  in  me  by  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2011  et  scq.),  herein  referred  to  as  the 
Act,  and  section  301  of  title  3  of  the  United  States  Code,  and  as  Pres- 
ident of  the  United  States,  it  is  ordered  as  follows : 

Section  1.  ^Whenever  the  President,  pursuant  to  section  123  of  the 
Act,  has  approved  and  authorized  the  execution  of  a  proposed  agree- 
ment providing  for  cooperation  pursuant  to  section  91c,  144a,  144b,  or 
144c  of  the  Act  (42  U.S.C.  2121  (c) ,  2164(a) ,  2164(b),  2164(c)),  such 
approval  and  authorization  by  the  President  shall  constitute  his  au- 
thorization to  cooperate  to  the  extent  provided  for  in  the  agreement 
and  in  the  manner  provided  for  in  section  91c,  144a,  144b,  or  144c,  as 
pertinent.  In  respect  of  sections  91c,  144b,  and  144c,  authorizations  by 
the  President  to  cooperate  shall  be  subject  to  the  requirements  of  sec- 
tion 123d  of  the  Act  and  shall  also  be  subjected  to  appropriate  deter- 
minations made  pursuant  to  section  2  of  this  order. 

Sec.  2.  (a)  The  Secretary  of  Defense  and  the  Atomic  Energy  Com- 
mission are  hereby  designated  and  empowered  to  exercise  jointly,  after 
consultation  with  executive  agencies  as  may  be  appropriate,  the  fol- 
lowing described  authority  without  the  approval,  ratification,  or  other 
action  of  the  President : 

(1)  The  authority  vested  in  the  President  by  section  91c  of  the  Act 
to  determine  that  the  proposed  cooperation  and  each  proposed  transfer 
arrangement  referred  to  in  that  section  will  promote  and  will  not  con- 
stitute an  unreasonable  risk  to  the  common  defense  and  security. 

(2)  The  authority  vested  in  the  President  by  section  144b  of  the  Act 
to  determine  that  the  proposed  cooperation  and  the  proposed  communi- 
cation of  Restricted  Data  referred  to  in  that  section  vrill  promote  and 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 
security;  Provided^  that  each  determination  made  under  this  para- 
graph shall  be  referred  to  the  President  and,  unless  disapproved  by 
him,  shall  become  effective  fifteen  da3's  after  such  referral  or  at  such 
later  time  as  m.ay  be  specified  in  the  determination.^ 

(3)  The  authority  vested  in  the  President  by  section  144c  the  Act  to 
determine  that  the  proposed  cooperation  and  the  communication  of  the 
proposed  Restricted  Data  referred  to  in  that  section  will  promote  and 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 
security. 

*  This  provision  was  added  by  Executive  Order  10958,  August  10,  1961,  26  F.R.  7315. 
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(b)  Whenever  the  Secretary  of  Defense  and  the  Atomic  Energy 
Commission  are  unable  to  agree  upon  a  joint  determination  under  the 
provisions  of  subsection  (a)  of  this  section,  the  recommendations  of 
each  of  them,  together  with  the  recommendations  of  other  agencies 
concerned,  shall  be  referred  to  the  President,  and  the  determination 
shall  be  made  by  the  President. 

Sec.  3.  This  order  shall  not  be  construed  as  delegating  the  function 
vested  in  the  President  by  section  91c  of  the  Act  of  approving  pro- 
grams proposed  under  that  section. 

Sec.  4.  (a)  The  functions  of  negotiating  and  entering  into  interna- 
tional agreements  under  the  Act  shall  be  performed  by  or  under  the 
authority  of  the  Secretary  of  State. 

(b)  International  cooperation  under  the  Act  shall  be  subject  to  the 
responsibilities  of  the  Secretary  of  State  with  respect  to  the  foreign 
policy  of  the  United  States  pertinent  thereto. 


2.  Energy  Management 


a.  Federal  Energy  Administration  Act  of  1974 

Partial  text  of  Public  Law  93-275  [H.R.  11793],  88  Stat.  96,  approved  May  7,  1974 

AN  ACT  To  reorganize  and  consolidate  certain  functions  of  the  Federal  Gorern- 
ment  in  a  new  Federal  Energy  Administration  in  order  to  promote  more  effi- 
cient management  of  such  functions. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  AineHca  in  Congress  assembled^ 

SHORT  TITLE 

Section  1.  Tliis  Act  may  be  cited  as  the  "Federal  Energy  Adminis- 
tration Act  of  1974". 

DECLARATION  OF  PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  declares  that  the  general  welfare 
and  the  common  defense  and  security  require  positive  and  effective 
action  to  conserve  scarce  energy  supplies,  to  insure  fair  and  efficient 
•distribution  of,  and  the  maintenance  of  fair  and  reasonable  consumer 
prices  for,  such  supplies,  to  promote  the  expansion  of  readily  usable 
energy  sources,  and  to  assist  in  developing  policies  and  plans  to  meet 
the  enerjry  neeeds  of  the  Nation. 

(b)  The  Congress  finds  that  to  help  achieve  these  objectives,  and 
to  assure  a  coordinated  and  effective  approach  to  overcoming  energy 
shortages,  it  is  necessary  to  recognize  certain  agencies  and  func- 
tions of  the  executive  branch  and  to  establish  a  Federal  Energy 
Administration. 

(c)  The  sole  purpose  of  this  Act  is  to  create  an  administration  in 
the  executive  branch,  called  the  Federal  Energy  Administration,  to 
vest  in  the  Administration  certain  functions  as  provided  in  this  Act, 
and  to  transfer  to  such  Administration  certain  executive  branch  func- 
tions authorized  by  other  laws,  where  such  transfer  is  necessarj^  on  an 
interim  basis  to  deal  with  the  Nation's  energy  shortages. 

ESTABLISHMENT 

Sec.  3.  There  is  hereby  established  an  independent  agency  in  the 
executive  branch  to  be  known  as  the  Federal  Energy  Administration 
(hereinafter  in  this  Act  referred  to  as  the  "Administration"). 

♦  *♦*♦** 

FUNCTIONS  AND  PURPOSES  OF  THE  FEDERAL  ENERGY  ADMINISTRATION 

Sec.  5.  (a)  Subject  to  the  provisions  and  procedures  set  forth  in  this 
Act,  the  Administrator  shall  be  responsible  for  such  actions  as  are 
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taken  to  assure  that  adequate  provision  is  made  to  meet  the  energy 
needs  of  the  Nation.  To  that  end,  he  shall  m.ake  such  plans  and  direct 
and  conduct  such  programs  related  to  the  production,  conservation^ 
use,  control,  distribution,  rationing,  and  allocation  of  all  forms  of 
energy  as  are  appropriate  in  connection  with  onl}^  those  authorities 
or  functions — 

(1)  specifically  transferred  to  or  vested  in  him  by  or  pursuant 
to  this  Act ; 

(2)  delegated  to  him  by  the  President  pursuant  to  specific 
authority  vested  in  the  President  by  law ;  and 

(3)  otherwise  specifically  vested  in  the  Administrator  by  the 
Congress. 

(b)  To  the  extent  authorized  by  subsection  (a)  of  this  section,  the 
Administrator  shall — 

(1)  advise  the  President  and  tlie  Congress  with  respect  to  the 
establishment  of  a  comprehensive  national  energy  policy  in  rela- 
tion to  the  energy  matters  for  which  the  Administration  has 
responsibility,  and,  in  coordination  with  the  Secretary  of  State, 
the  integration  of  domestic  and  foreign  policies  relating  to  energy 
resource  management ; 

(2)  assess  the  adequacy  of  energy  resources  to  meet  demands 
in  the  immediate  and  longer  range  future  for  all  sectors  of  the 
economy  and  for  the  general  public ; 

(3)  develop  efi'ective  arrangements,  for  the  participation  of 
State  and  local  governments  in  the  resolution  of  energy  problems ; 

(4)  develop  plans  and  programs  for  dealing  with  energy  pro- 
duction shortages ; 

(5)  promote  stability  in  energy  prices  to  the  consumer,  pro- 
mote free  and  open  competition  in  all  aspects  of  the  energy  field, 
prevent  unreasonable  profits  within  the  various  segments  of  the 
energy  industry,  and  promote  free  enterprise ; 

(6)  assure  that  energy  programs  are  designed  and  implemented 
in  a  fair  and  efficient  manner  so  as  to  minimize  hardship  and 
inequity  while  assuring  that  the  priority  needs  of  the  Nation  are 
met; 

(7)  develop  and  oversee  the  implementation  of  equitable  volun- 
tary and  mandatory  energy  conservation  programs  and  promote 
efficiencies  in  the  use  of  energy  resources ; 

(8)  develop  and  recommend  policies  on  the  import  and  export 
of  energy  resources ; 

(9)  collect,  evaluate,  assemble,  and  analyze  energy  information 
on  reserves,  production,  demand,  and  related  economic  data ; 

(10)  work  with  business,  labor,  consumer  and  other  interests 
and  obtain  their  cooperation ; 

(11)  in  administering  any  pricing  authority,  provide  by  rule, 
for  equitable  allocation  of  all  component  costs  of  producing  pro- 
pane gas.  Such  rules  may  require  that  (a)  only  those  costs  directly 
related  to  the  production  of  propane  may  be  allocated  by  any 
producer  to  such  gas  for  purposes  of  establishing  any  price  for 
propane,  and  (b)  prices  for  propane  shall  be  based  on  the  prices 
for  propane  in  effect  on  May  15,  1973.  The  Administrator  shall 
not  allow  costs  attributable  to  changes  in  ownership  and  movement 
of  propane  gas  where,  in  the  opinion  of  the  Administrator,  such 
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changes  in  ownership  and  movement  occur  primarily  for  the  pur- 
pose of  establishing  a  higher  price ;  and 

(12)  perform  such  other  functions  as  may  be  prescribed  by  law. 

TRANSFERS 

Sec.  6.  (a)  There  are  hereby  transferred  to  and  vested  in  the  Admin- 
istrator all  functions  of  the  Secretary  of  the  Interior,  the  Department 
of  the  Interior,  and  oiSicers  and  components  of  that  Department — 

(1)  as  relate  to  or  are  utilized  by  the  Office  of  Petroleum 
Allocation; 

(2)  as  relate  to  or  are  utilized  by  the  Office  of  Energy  Conser- 
vation ; 

(3)  as  relate  to  or  are  utilized  by  the  Office  of  Energy  Data  and 
Analysis;  and 

(4)  as  relate  to  or  are  utilized  by  the  Office  of  Oil  and  Gas. 

(b)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
all  functions  of  the  Chairman  of  the  Cost  of  Living  Council,  the 
Executive  Director  of  the  Cost  of  Living  Council,  and  the  Cost  of 
Living  Council,  and  officers  and  components  thereof,  as  relate  to  or 
are  utilized  by  the  Energy  Division  of  tlie  Cost  of  Living  Council. 

*  «  4i  «  «  4e  4: 

PETROCHEMICAL  REPORT 

Sec.  23.  (a)  Within  ninety  days  after  he  has  entered  upon  the  office 
of  Administrator  or  has  been  designated  by  the  President  to  act  in 
such  office,  the  Administrator,  or  acting  Administrator,  as  the  case 
may  be,  with  the  assistance  of  the  Department  of  Commerce,  the  Cost 
of  Living  Council,  and  the  United  States  Tariff  Commission  shall,  by 
written  report,  inform  the  Congress  as  to  the — 

( 1 )  effect  of  current  petrochemical  prices  upon  the  current  level 
of  petrochemical  exports,  and  export  levels  expected  for  1975 ; 

(2)  effect  of  current  and  expected  1975  petrochemical  export 
levels  upon  domestic  petrochemical  raw  materials  and  products 
available  to  petrochemical  producers,  converters,  and  fabricators 
currently  and  in  1975 ; 

(3)  current  contribution  of  petrochemical  imports  to  domestic 
supplies  and  the  expected  contribution  in  1975 ; 

(4)  anticipated  economic  effects  of  current  and  expected  1975 
levels  of  domestic  supplies  of  petrochemicals  upon  domestic  pro- 
ducers, converters,  and  fabricators  of  petrochemical  raw  mate- 
rials and  products ;  and 

(5)  exact  nature,  extent,  and  sources  of  data  and  other  informa- 
tion available  to  the  Federal  Government  regarding  the  matters 
set  forth  in  paragraphs  (1)  through  (4)  of  this  subsection,  in- 
cluding the  exact  nature,  extent,  and  sources  of  such  data  and 
information  utilized  in  connection  with  the  report  required  by 
this  subsection. 

(b)  As  used  in  this  section,  the  term  "petrochemical"  includes 
organic  chemicals,  cyclic  intermediates,  plastics  and  resins,  synthetic 
fibers,  elastomers,  organic  dyes,  organic  pigments,  detergents,  surface 
active  agents,  carbon  black  and  ammonia. 

«  «  ♦  «  *  « 
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INFORMATION  COXCERXIXG  TRANSACTION,  SALE,  EXCHANGE  OR  SHIPMENT 
INVOLVING  THE  EXPORT  FROM  THE  UXITED  STATES  TO  A  FOREIGN  NATION 
OF  COAL  AND  ANY  REFINED  PETROLEUM  PRODUCT 

Sec.  25.  (a)  The  Administrator  is  authorized  and  directed  to  estab- 
lish and  maintain  a  file  which  shall  contain  information  concerning 
every  transaction,  sale,  exchange  or  shipment  involving  the  export 
from  the  United  States  to  a  foreign  nation  of  coal,  crude  oil,  residual 
oil  or  any  refined  petroleum  product.  Information  to  be  included  in 
the  file  shall  be  current  and  shall  include,  but  shall  not  be  limited  to, 
the  name  of  the  exporter  (including  the  name  or  names  of  the  holders 
of  any  beneficial  interests),  the  volume  and  type  of  product  involved 
in  the  export  transaction,  the  manner  of  shipment  and  identification 
of  the  vessel  or  carrier,  the  destination,  the  name  of  the  purchaser  if 
a  sale,  exchange  or  other  transaction  is  involved,  and  a  statement  of 
reasons  justifying  the  export. 

(b)  Upon  request  of  any  committee  of  Congress  or  the  head  of  any 
Federal  agency,  the  Administrator  shall  promptly  provide  any  infor- 
mation maintained  in  the  file  and  a  report  thereon  to  such  committee, 
or  agency  head,  except  where  the  President  finds  such  disclosure  to  be 
detrimental  to  national  security. 

(c)  Notwithstanding  any  other  provision  of  law,  any  Federal 
agency  which  collects  or  has  information  relevant  to  the  fimctions 
required  by  this  section  shall  m^ake  such  information  available  to  the 
xldministrator. 

FOREIGN  OWNERSHIP 

Sec.  26.  The  Administrator  shall  conduct  a  comprehensive  review  of 
foreign  ownership  of,  influence  on,  and  control  of  domestic  energy 
sources  and  supplies.  Such  review  shall  draw  upon  existing  informa- 
tion, where  available,  and  any  independent  investigation  necessary  by 
the  Administrator.  The  Administrator  shall,  on  or  before  the  expira- 
tion of  the  one  hundred  and  eighty  day  period  following  the  effective 
date  of  this  Act,  report  to  the  Congress  in  sufficient  detail  so  as  to 
apprise  the  Congress  as  to  the  extent  and  forms  of  such  foreign  owner- 
ship of,  influence  on,  and  control  of  domestic  energy  sources  and 
supplies,  and  shall  thereafter  continue  to  monitor  such  ownership, 
influence  and  control. 

SEPAPvABILITY 

Sec.  27.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Act, 
and  the  application  of  such  provision  to  other  persons  or  circum.- 
stances,  shall  not  be  affected  thereby. 

REVERSION 

Sec.  28.  Upon  the  termination  of  this  Act,  any  functions  or  personnel 
transferred  by  this  Act  shall  revert  to  the  department,  agency,  or  office 
from  which  they  were  transferred.  An  officer  or  employee  of  the  Fed- 
eral Governm.ent  who  is  appointed,  without  break  in  service  of  one  or 
more  workdays,  to  any  position  for  carrying  out  functions  under  this 
Act  is  entitled,  upon  separation  from  such  position  other  than  for 
cause,  to  reemployment  in  the  position  occupied  at  the  time  of  appoint- 
ment, or  in  a  position  of  comparable  grade  and  salary. 
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AUTHORIZATION  OF  APPROPRIATIOXS 

Sec.  29.  There  are  hereby  authorized  to  be  appropriated  to  the 
Administrator,  to  remain  available  until  expended,  $75,000,000  for 
fiscal  year  1974,  and  $200,000,000  annually  for  each  of  fiscal  years  1975 
and  197G  to  carry  out  the  purposes  of  this  Act. 

EFFECTIVE  date;  TERMINATIOX  DATE 

Sec.  30.  This  Act  shall  become  effective  sixty  days  after  the  date 
of  enactment  or  sooner  if  the  President  publishes  notice  in  the  Fed- 
eral Register.  This  Act  shall  terminate  June  30,  1976. 


b.  Energy  Supply  and  Environmental  Coordination  Act  of  1974 

Partial  text  of  Public  Law  93-319  [H.R.  14368],  88  Stat.  246,  approved  June  22, 
1974;  as  amended  by  Public  Law  94-163  [S.  622],  89  Stat.  871,  approved  Decem- 
ber 22,  1975 

AN  ACT  To  provide  for  means  of  dealing  with  energy  shortages  by  requiring 
reports  with  respect  to  energy  resources,  by  providing  for  temporary  suspen- 
sion of  certain  air  pollution  requirements,  by  providing  for  coal  conversion, 
and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Ameri-ca  in  Congress  assembled^ 
Section  1.  Short  Title  ;  Purpose, — 

(a)  This  Act,  including  the  following  table  of  contents,  may  be 
cited  as  the  "Energy  Supply  and  Environmental  Coordination  Act  of 
1974". 

(b)  The  purposes  of  this  Act  are  (1)  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of  the  United  States  for  fuels,  in 
a  manner  which  is  consistent,  to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect  and  improve  the  environ- 
ment, and  (2)  to  provide  requirements  for  reports  respecting  energy 
resources. 

*  ♦  *  *  ♦  ♦       ^  » 

Sec.  8.  Energy  Conservation  Study. — 

(a)  The  Federal  Energy  Administrator  shall  conduct  a  study  on 
potential  methods  of  energy  conservation  and,  not  later  than  six 
months  after  the  date  of  enactment  of  this  Act,  shall  submit  to  Con- 
gress a  report  on  the  results  of  such  study.  The  study  shall  include,  but 
not  be  limited  to,  the  following : 

(1)  the  energy  conservation  potential  of  restricting  exports  of 
fuels  or  energy-intensive  products  or  goods,  including  an  analysis 
of  balance-of-payments  and  foreign  relations  implications  of  any 
such  restrictions ; 

(2)  alternative  requirements,  incentives,  or  disincentives  for 
increasing  industrial  recycling  and  resource  recovery  in  order  to 
reduce  energy  demand,  including  the  economic  costs  and  fuel  con- 
sumption tradeoff  which  may  be  associated  with  such  recycling 
and  resource  recovery  in  lieu  of  transportation  and  use  of  virgin 
materials;  and 

(3)  means  for  incentives  or  disincentives  to  increase  efficiency 
of  industrial  use  of  energy. 

*  *  Sis  *  *  *  * 

Sec.  11.  Keforting  of  Energy  Information. — 

(a)  For  the  purpose  of  assuring  that  the  Federal  Energy  Admin- 
istrator, the  Congress,  the  States,  and  the  public  have  access  to  and 
are  able  to  obtain  reliable  energy  information,  the  Federal  Energy 
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Administrator  shall  request,  acquire,  and  collect  such  energy  informa- 
tion as  he  determines  to  be  necessary  to  assist  in  the  formulation  of 
energy  policy  or  to  carry  out  the  purposes  of  this  Act  or  the  Em.ergency 
Petroleum  Allocation  Act  of  1973.  The  Federal  Energy  Administrator 
shall  promptly  promulgate  rules  pursuant  to  subsection  (b)  (1)  (A)  of 
this  section  requiring  reports  of  such  information  to  be  submitted 
to  the  Federal  Energy  Administrator  at  least  every  ninety  calendar 
days. 

(b)  (1)  In  order  to  obtain  energy  information  for  the  purpose  of 
carrying  out  the  provisions  of  subsection  (a),  the  Federal  Energy 
Administrator  is  authorized — 

(A)  to  require,  by  rule,  any  person  who  is  engaged  in  the  pro- 
duction, processing,  refining,  transportation  by  pipeline,  or  dis- 
tribution (at  other  than  the  retail  level)  of  energy  resources  to 
submit  reports ; 

(B)  to  sign  and  issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  records,  papers, 
and  other  documents ; 

(C)  to  require  any  person,  by  general  or  special  order,  to  sub- 
mit answers  in  writing  to  interrogatories,  requests  for  reports  or 
for  other  information:  and  such  answ^ers  or  other  submissions 
shall  be  made  within  such  reasonable  period,  and  under  oath  or 
otherwise,  as  the  Federal  Energy  Administrator  may  determine ; 
and 

CD)  to  administer  oaths. 

(2)  For  the  purpose  of  verifying  the  accuracy  of  any  energy 
inform.ation  requested,  acquired,  or  collected  by  the  Federal  Energy 
Administrator,  the  Federal  Energy  Administrator,  or  any  officer  or 
employer  duly  designated  by  him,  upon  presenting  appropriate  cre- 
dentials and  a  written  notice  from  the  Federal  Energy  Administrator 
to  the  owner,  operator,  or  agent  in  charge,  may — 

(A)  enter,  at  reasonable  times,  any  business  premise  or  facility; 
and 

(B)  inspect,  at  reasonable  times  and  in  a  reasonable  manner, 
any  such  premise  or  facility,  inventory  and  sample  any  stock 
of  energy  resources  therein,  and  examine  and  copy  books,  records, 
papers,  or  other  documents,  relating  to  any  such  energy  informa- 
tion. 

(3)  Any  United  States  district  court  within  the  jurisdiction  of 
which  any  inquiry  is  carried  on  may,  upon  petition  by  the  Attorney 
General  at  the  request  of  the  Federal  Energy  Administrator,  in  the 
case  of  refusal  to  obey  a  subpena  or  order  of  the  Federal  Energy 
Administrator  issued  under  this  section,  issue  an  order  requiring  com- 
pliance therewith ;  and  any  failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt  thereof. 

(c)  (1)  The  Federal  Energy  Administrator  shall  exercise  the 
authorities  granted  to  him  under  subsection  (b)(1)(A)  to  develop, 
within  thirty  days  after  the  date  of  enactment  of  this  Act,  as  full  and 
accurate  a  measure  as  it  is  reasonably  practicable  of — 

(A)  domestic  reserves  and  production ; 

(B)  imports;  and 

(C)  inventories; 

of  crude  oil,  residual  fuel  oil,  refined  petroleum  products,  natural 
gas,  and  coal. 


1256 


(2)  For  each  calendar  quarter  beginnmg  witli  the  first  complete 
calendar  quarter  following  the  date  of  enactment  of  this  Act,  the 
Federal  Energy  Administrator  shall  develop  and  publish  a  report 
containing  the  following  energy  information : 

(A)  Imports  of  crude  oil,  residual  fuel  oil,  refined  petroleum 
products  (by  product),  natural  gas,  and  coal,  identifying  (with 
respect  to  each  such  oil,  product,  gas,  or  coal)  country  of  origin, 
arrival  point,  quantity  received,  and  the  geographic  distribution 
within  the  United  States. 

(B)  Domestic  reserves  and  production  of  crude  oil,  natural 
gas,  and  coal. 

(C)  Refinery  activities,  showing  for  each  refinery  within  the 
United  States  (i)  the  amounts  of  crude  oil  run  by  such  refinery, 
(ii)  amounts  of  crude  oil  allocated  to  such  refinery  pursuant  to 
regulations  and  orders  of  the  Federal  Energy  Administrator, 
his  delegate  pursuant  to  the  Emergency  Petroleum  Allocation  Act 
of  1973,  or  any  other  person  authorized  by  law  to  issue  regulations 
and  orders  with  respect  to  the  allocation  of  crude  oil,  (iii)  per- 
centage of  refinery  capacity  utilized,  and  (iv)  amounts  of  prod- 
ucts refined  from  such  crude  oil. 

(D)  Report  of  inventories,  on  a  national,  regional,  and  State- 
by-State  basis — 

(i)  of  various  refined  petroleum  products,  relating  refiners, 
refineries,  suppliers  to  refiners,  share  of  market,  and  alloca- 
tion fractions ; 

(ii)  of  various  refined  petroleum  products,  previous  quar- 
ter deliveries  and  anticipated  three-month  available  supplies ; 

(iii)  of  anticipated  monthly  supply  of  refined  petroleum 
products,  amount  of  set-aside  for  assigmnent  by  the  State, 
anticipated  State  requirements,  excess  or  shortfall  of  supply, 
and  allocation  fraction  of  base  year ;  and 

(iv)  of  LPG  by  State  and  owner:  quantities  stored,  and 
existing  capacities,  and  previous  priorities  on  types,  inven- 
tories of  suppliers,  and  changes  in  supplier  inventories. 

(3)  ^  In  order  to  carry  out  his  responsibilities  under  subsection  (a) 
of  this  section,  the  Federal  Energy  Administrator  shall  require, 
pursuant  to  subsection  (b)  (1)  (A)  of  this  section,  that  persons  en- 
gaged, in  whole  or  in  part,  in  the  production  of  crude  oil  or  natural 

"(A)  keep  energy  information  in  accordance  with  the  account- 
ing practices  developed  pursuant  to  section  503  of  the  Energy 
Policy  and  Conservation  Act,^  and 

"(B)  submit  reports  with  respect  to  energy  information  kept 
in  accordance  with  such  practices. 
The  Administrator  shall  file  quarterly  reports  with  the  President 
and  the  Congress  compiled  from  accounts  kept  in  accordance  with 
such  section  503  and  submitted  to  the  Administrator  in  accord- 
ance with  this  paragraph.  Such  reports  shall  present  energy  infor- 

1  Sec.  505(a)  of  Public  Law  94-163  added  paragraph  (3).  Sec.  505(b)  provided  that: 
"The  amendment  made  by  subsection  (a)  to  section  11(c)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  shall  take  effect  on  the  first  day  "»f  the  first  ac- 
counting quarter  to  which  such  practices  apply. 

2  42  U.S.C.  63S3. 
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mation  in  the  categories  specified  in  subsection  (c)  of  such  section 
503  to  the  extent  that  such  information  may  be  compiled  from  such 
accounts.  Such  energy  information  shall  be  collected  and  such  quar- 
terly reports  made  for  each  calendar  quarter  which  begins  6  months 
after  the  date  on  "which  the  accoimting  practices  developed  pursuant 
to  such  section  503  are  made  effective. 

*  *  *  *  *  * 

(g)  (1)  The  authority  contained  in  this  section  is  in  addition  to. 
independent  of,  not  limited  by,  and  not  in  limitation  of,  any  other 
authority  of  tlie  Federal  Energy  Administrator. 

(2)  The  provisions  of  this  section  expire  at  midnight,  December  31, 
1979,^  but  such  expiration  shall  not  affect  any  administrative  or 
judicial  proceeding  which  relates  to  any  act  or  failure  to  act  if  such  act 
or  failure  to  act  was  not  in  compliance  with  the  requirements  and 
authorities  of  this  section  and  occurred  prior  to  midniglit,  Decem- 
ber 31, 1979.3 

:i:  4c  4:  4:  4: 

Sec.  14.  Defixitioxs. — 

(a)  For  purposes  of  this  Act  and  the  Clean  Air  Act  the  term  "Fed- 
oral  Energ}"  Administrator*'  means  the  Administrator  of  the  Federal 
Energ>^  Administration  established  by  Federal  Energ\'  Administra- 
tion Act  of  1974  (Public  Law  93-275)  ;  except  that  until  such  Admin- 
istrator takes  ofilce  and  after  such  Administration  ceases  to  exist,  such 
term  means  any  officer  of  the  United  States  designated  as  Federal  En- 
ergy Administrator  by  the  President  for  purposes  of  this  Act  and 
section  119  of  the  Clean  Air  Act. 

■  (b)  For  purposes  of  this  Act,  the  term  "petroleum  product"  means 
crude  oil,  residual  fuel,  or  any  refined  petroiuem  product  (as  de- 
fined in  section  3(5)  of  the  Emergencv  Petroleum  Allocation  Act  of 
1073). 


3  Sec.  noe  of  Public  Law  94-1G3  struck  out  "June  30,  1975"  and  inserted  "December 
21,  1979". 
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c.  Energy  Policy  and  Conservation  Act  ^ 

Partial  text  of  Public  Law  94-163  [S.  622],  89  Stat.  871,  approved 
December  22,  1975 

AX  ACT  To  increase  domestic  energy  supplies  and  availability;  to  restrain 
energy  demand ;  to  prepare  for  energy  emergencies ;  and  for  other  purposes 

Be  it  enacted  the  Senate  and  Rouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  ''Energy  Policy  and  Conservation  Act". 

^  ^  *  iii  *  at  m 

STATEMENT  OF  PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are — 

(1)  to  grant  specific  standby  authority  to  the  President,  subject 
to  congressional  review,  to  impose  rationing,  to  reduce  demand 
for  energy  through  the  implementation  of  energy  conservation 
plans,  and  to  fulfill  obligations  of  the  United  States  under  the 
international  energy  program ; 

(2)  to  provide  for  the  creation  of  a  Strategic  Petroleum  Reserve 
capable  of  reducing  the  impact  of  severe  energy  supply  inter- 
ruptions ; 

(3)  to  increase  the  supply  of  fossil  fuels  in  the  United  States, 
through  price  incentives  and  production  requirements ; 

(4)  to  conserve  energy  supplies  through  energy  conservation 
programs,  and,  where  necessary,  the  regulation  of  certain  energy 
uses; 

(5)  to  provide  for  improved  energ;>'  elSciency  of  motor  vehicles, 
major  appliances,  and  certain  other  consumer  products; 

(6)  to  reduce  the  demand  for  petroleum  products  and  natural 
gas  through  programs  designed  to  provide  greater  availability 
and  use  of  this  Nation's  abundant  coal  resources ;  and 

(7)  to  provide  a  m.eans  for  verification  of  energy  data  to  assure 
the  reliability  of  energ}^  data. 

Hi  *  ^  *  ^  ^ 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act : 

(1)  The  term  "Admiinistrator"  means  the  Administrator  of  the 
Federal  Energy  Administration. 

(2)  The  term  "person"  includes  (A)  any  individual,  (B)  any  corpo- 
ration, company,  association,  firm,  partnership,  society,  trust,  joint 
venture,  or  joint  stock  company  and  (C)  the  government  and  any 
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agency  of  the  United  States  or  any  State  or  political  subdivision 
thereof. 

(3)  The  term  "petroleum  product*'  means  crude  oil  residual  fuel 
oil,  or  any  refined  petroleum  product  (including  any  natural  liquid 
and  any  natural  gas  liquid  product) . 

(4)  The  term'^  "State"'  means  a  State,  the  District  of  Columbia, 
Puerto  Rico,  or  any  territory  or  possession  of  the  United  States. 

(5)  The  term  "United  States"  when  used  in  the  geographical  sense 
means  all  of  the  States  and  the  Outer  Continental  Shelf. 

(6)  The  term  "Outer  Continental  Shelf"  has  the  same  meaning  as 
such  term  has  under  section  2  of  the  Outer  Continental  Shelf  Lands 
Act  f43U.S.C.1331). 

(7)  The  term  "international  energy  program"  means  the  Agree- 
ment on  an  International  Energ}^  Program,  signed  by  the  United 
States  on  November  18, 1974,  including  (A)  the  annex  entitled  "Emer- 
gency Reserves",^  (B)  any  amendment  to  such  xVgreement  which  in- 
cludes another  nation  as  a  party  to  such  Agreement,  and  (C)  any 
technical  or  clerical  amendment  to  such  Agreement. 

(8)  The  term  "severe  energy'  supply  interruption"  means  a  national 
energy  supply  shortage  which  the  President  determines — 

(A)  is,  or  is  likely  to  be,  of  significant  scope  and  duration,  and 
of  an  emergency  nature ; 

(B)  may  cause  major  adverse  impact  on  national  safety  or  the 
national  economy ;  and 

(C)  results,  or  is  likely  to  result,  from  an  interruption  in  the 
supply  of  imported  petroleum  products,  or  from  sabotage  or  an 
act  of  God. 

******* 

DOMESTIC  USE  OF  ENERGY  SUPPLIES  AXD  RELATED  MATERIALS  AND 

EQUIPMENT 

Sec.  103.  (a)  The  President  may,  by  rule,  under  such  terms  and 
conditions  as  he  determines  to  be  appropriate  and  necessary  to  carry 
out  the  purposes  of  this  Act,  restrict  exports  of — 

(1)  coal,  petroleum  products,  natural  gas,  or  petrochemical 
feedstocks,  and 

(2)  supplies  of  materials  or  equipment  which  he  determines  to 
be  necessary  (A)  to  maintain  or  further  exploration,  production, 
refining,  or  transportation  of  energy  supplies,  or  (B)  for  the 
construction  or  maintenance  of  energy  facilities  within  the  United 
States. 

(b)  (1)  The  President  shall  exercise  the  authority  provided  for  in 
subsection  (a)  to  promulgate  a  rule  prohibiting  the  export  of  crude  oil 
and  natural  gas  produced  in  the  United  States,  except  that  the  Presi- 
dent may,  pursuant  to  paragraph  (2),  exempt  from  such  prohibition 
such  crude  oil  or  natural  gas  exports  which  he  determines  to  be  con- 
sistent with  the  national  interest  and  the  purposes  of  this  Act. 

(2)  Exemptions  from  any  rule  prohibiting  crude  oil  or  natural  gas 
exports  shall  be  included  in  such  rule  or  provided  for  in  an  amendment 
thereto  and  may  be  based  on  the  purpose  for  export,  class  of  seller  or 


-  For  text,  see  p.  1275. 
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purchaser,  country  of  destination,  or  any  other  reasonable  classification 
or  basis  as  the  President  determines  to  be  appropriate  and  consistent 
with  the  national  interest  and  the  purposes  of  this  Act. 

(c)  In  order  to  implement  any  rule  promulgated  under  subsection 
(a)  of  this  section,  the  President  may  request  and,  if  so,  the  Secretary 
of  Commerce  shall,  pursuant  to  the  procedures  established  by  the 
Export  Adm^inistration  Act  of  1969  ^  (but  without  regard  to  the  phrase 
"and  to  reduce  the  serious  inflationary  impact  of  foreign  demand"  in 
section  3(2)  (A)  of  such  Act  impose  such  restrictions  as  specified  in 
any  rule  under  subsection  (a)  on  exports  of  coal,  petroleum  products, 
natural  gas,  or  petrochemical  feedstocks,  and  such  supplies  of  mate- 
rials and  equipm.ent. 

(d)  Any  finding  by  the  President  pursuant  to  subsection  (a)  or  (b) 
and  any  action  taken  by  the  Secretary  of  Commerce  pursuant  thereto 
shall  take  into  account  the  national  interest  as  related  to  the  need  to 
leave  uninterrupted  or  unim.paired — 

(1)  exchanges  in  similar  quantity  for  convenience  or  increased 
efficiency  of  transportation  with  persons  or  the  government  of  a 
foreign  state. 

(2)  temporary  exports  for  convenience  or  increased  efficiency 
of  transportation  across  parts  of  an  adjacent  foreign  state  which 
exports  reenter  the  United  States,  and 

(3)  the  historical  trading  relations  of  the  United  States  with 
Canada  and  ]MGxico. 

(e)  (1)  The  provisions  of  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code,  shall  apply  with  respect  to  the  promulgation  of 
any  rule  pursuant  to  this  section,  except  that  the  President  may  waive 
the  requirement  pertaining  to  the  notice  of  proposed  rulemaking  or 
period  for  comm.ent  only  if  he  finds  that  compliance  with  such  require- 
m.ents  may  seriously  imipair  his  ability  to  impose  effective  and  timely 
prohibitions  on  exports. 

(2)  In  the  event  such  notice  and  comment  period  are  waived  with 
respect  to  a  rule  promulgated  under  this  section,  the  President  shall 
afford  interested  persons  an  opportunity  to  comment  on  any  such  rule 
at  the  earliest  practicable  date  thereafter. 

(3)  If  the  President  determines  to  request  the  Secretary  of  Com- 
merce to  impose  specified  restrictions  as  provided  for  in  subsection  (c) , 
the  enforcement  and  penalty  provisions  of  the  Export  Administration 
Act  of  1969  shall  apply,  in  lieu  of  this  Act,  to  any  violation  of  such 
restrictions. 

(f)  The  President  shall  submit  quarterly  reports  to  the  Congress 
concerning  the  administration  of  this  section  and  any  findings  made 
pursuant  to  subsection  (a)  or  (b). 

a  *****  * 

Part  B — AuTiioRiTirs  With  Respect  to  International 
Energy  Program 

international  oil  allocation 

Sec.  251.  (a)  The  President  may,  by  rule,  require  that  persons 
engaged  in  producing,  transporting,  refining,  distributing,  or  storing 
petroleum  products,  take  such  action  as  he  determines  to  be  necessary 

3  50  U.S.C.  App.  2401  note. 
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for  impleiT-ientation  of  the.  obli^-atioES  of  the  United  States  under 
chapters  III  and  IV  of  the  international  ener^cy  proo-ram  insofar  as 
such  obligations  relate  to  the  international  allocation  of  petroleum 
products.  Allocation  under  such  rule  shall  be  in  such  amounts  and  at 
such  prices  as  are  specified  in  (or  determined  in  a  manner  prescribed 
by)  such  rule.  Such  rule  may  apply  to  au}^  petroleum  product  owned 
or  controlled  by  any  person  described  in  the  first  sentence  of  this 
subsection  who  is  subject  to  the  jurisdiction  of  the  United  States, 
includinfr  any  petroleum  product  destined,  directly  or  indirectly,  for 
import  into  the  United  States  or  any  forei<rn  countr3^  or  produced 
in  tlie  United  States.  Subject  to  subsection  (b)  (2),  such  a  rule  shall 
l  emain  in  effect  until  amended  or  rescinded  by  the  President. 

(b)  (1)  No  rule  under  subsection  (a)  may  take  effect  unless  the 
President — 

(A)  has  transmitted  such  rule  to  the  Congress : 

(B)  has  found  that  putting  such  rule  into  effect  is  required  in 
order  to  fulfill  obligations  of  the  United  States  under  the  inter- 
national energy  program;  and 

(C)  has  transmitted  such  finding  to  the  Congress,  together  with 
a  statement  of  the  effective  date  and  manner  for  exercise  of  such 
rule. 

(2)  No  rule  under  subsection  (b)  may  be  put  into  effect  or  remain 
in  effect  after  the  expiration  of  12  months  after  the  date  such  rule 
was  transmitted  to  Congress  under  paragraph  (1)  (A) . 

(c)  (1)  Any  rule  under  this  section  shall  be  consistent  with  the 
attainment,  to  the  maximum  extent  practicable,  of  the  objectives 
specified  in  section  4(b)(1)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973.^ 

(2)  No  officer  or  agency  of  the  United  States  shall  have  any  author- 
ity, other  than  authority  under  this  section,  to  require  that  petroleum 
products  be  allocated  to  other  countries  for  the  purpose  of  implementa- 
tion of  the  obligations  of  the  United  States  under  the  international 
energy  program. 

(d)  *^  Neither  section  103  of  this  Act  nor  section  28 (u)  of  the  Mineral 
Leasing  Act  of  1020  ^  shall  preclude  the  allocation  and  export,  to  other 
countries  in  accordance  with  this  section,  of  petroleum  products  pro- 
duced in  the  United  States. 

IXTEr.NATIOXAL  V0LUXTAT>Y  AGREEMENTS 

Sec.  252.  (a)  Effective  90  days  after  the  date  of  enactment  of  this 
Act,  the  requirements  of  this  section  shall  be  the  sole  procedures 
applicable  to — 

(1)  the  development  or  carrying  out  of  voluntary  agreements 
and  plans  of  action  to  implement  the  allocation  and  information 
provisions  of  the  international  energy  program,  and 

(2)  the  availability  of  immunity  from  the  antitmst  laws  with 
respect  to  the  development  or  carrying  out  of  such  voluntar}^ 
agreements  and  plans  of  action. 

(b)  The  Administratoi\  with  the  approval  of  the  Attorney  General, 
after  each  of  them  has  consulted  with  the  Federal  Trade  Commission 
and  the  Secretary  of  State,  shall  prescribe,  by  rule,  standards  and 
X)rocedures  by  which  persons  engaged  in  the  business  of  producing, 


5  15  U.S.C.  753. 
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transportino-,  refining,  distributing,  or  storing  petroleum  products 
may  develop  and  carry  out  voluntary  agreements,  and  plans  of  action, 
which  are  required  to  implement  the  allocation  and  information  pro- 
visions of  tiie  international  energy  program. 

(c)  The  standards  and  procedures  prescribed  under  subsection  (b) 
shall  include  the  following  requirements : 

(l)(A)(i)  Except  as  provided  in  clause  (ii)  or  (iii)  of  this 
subparagniph,  meetings  held  to  develop  or  carry  out  a  voluntary 
agreement  or  plan  of  action  under  this  subsection  shall  permit 
attendance  by  representatives  of  committees  of  Congress  and 
interested  persons,  including  all  interested  segments  of  the  petro- 
leum industry,  consumers,  and  the  public;  shall  be  preceded  by 
timely  and  adequate  notice  with  identification  of  the  agenda  of 
such  meeting  to  the  Attorney  General,  the  Federal  Trade  Com- 
mission, committees  of  Congress,  and  (except  during  an  inter- 
national energy  supply  emergency  with  respect  to  meetings  to 
carry  out  a  voluntary  agreement  or  to  develop  or  carry  out  a  plan 
of  action)  the  public;  and  shall  be  initiated  and  chaired  by  a 
regular  full-time  Federal  employee. 

(ii)  Meetings  of  bodies  created  by  the  International  Energy 
Agency  established  by  tlie  international  energy  program  need  not 
be  open  to  interested  persons  and  need  not  be  initiated  and  chaired 
by  a  regular  full-time  Federal  employee. 

(iii)  The  President,  in  consultation  with  the  Administrator, 
the  Secretary  of  State,  and  the  Attorney  General,  may  determine 
that  a  meeting  held  to  carrv  out  a  vohuitary  agreement  or  to  de- 
velop or  carry  out  a  plan  of  action  shall  not  be  open  to  interested 
persons  or  that  attendance  by  interested  pei'sons  may  be  limited, 
if  the  President  finds  that  a  Avider  disclosure  would  be  detri- 
mental to  the  foreign  policy  interests  of  the  United  States. 

(B)  No  meetings  may  be  held  to  develop  or  carry  out  a  volun- 
tary agreement  or  plan  of  action  under  this  section  unless  a  regu- 
lar full-time  Federal  em]3loyee  is  present. 

(2)  Interested  persons  permitted  to  attend  such  a  meeting  shall 
be  afforded  an  opportunity  to  present,  in  writing  and  orally, 
data,  views,  and  arguments  at  such  meetings,  subject  to  anv  rea- 
sonable limitations  with  respect  to  th.e  manner  of  presentation  of 
data,  views,  and  arguments  as  the  Administrator  may  impose. 

(3)  A  full  and  complete  record  and  where  practicable  a 
verbatim  transcript,  shall  be  kept  of  anv  meeting  held,  and  a  full 
and  complete  r^^ord  shall  be  kept  of  any  communication  (other 
than  in  a  meeting)  made,  between  or  among  participants  or  poten- 
tial participants,  to  develop,  or  carry  out  a  voluntary  agreement 
or  a  plan  of  action  under  this  section.  Su.ch  record  or  transcript 
shall  be  deposited,  to.o-ether  with  any  ao-reement  resulting  there- 
from, with  the  Administrator,  and  shall  be  available  to  the  Attor- 
ney General  and  the  Fedei'nl  Trade  Commission.  Such  records  or 
transcripts  shall  be  available  for  public  inspection  and  copying  in 
accordance  with  section  552  of  title  5,  United  States  Code;  except 
that  (A)  matter  may  not  be  withheld  from  disclosure  under  sec- 
tion 552(b)  of  such  title  on  grounds  other  than  the  grounds  speci- 
fied in  section  552  (b)  (1) ,  (b)  (3),  or  so  much  of  (b)  (4)  as  relates 
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to  trade  secrets;  and  (B)  in  the  exercise  of  authority  under  sec- 
tion 552(b)  (1),  the  President  shall  consult  with  the  Secretary  of 
State,  the  Administrator,  and  the  Attorney  General  with  respect 
to  questions  relating  to  the  foreign  policy  interests  of  the  United 
States. 

(4)  Xo  provision  of  his  section  may  be  exercised  so  as  to  prevent 
representatives  of  committees  of  Congress  from  attending  meet- 
ings to  which  this  section  applies,  or  from  having  access  to  any 
transcripts,  records,  and  agreements  kept  or  made  under  this 
section. 

(d)  (1)  The  Attorney  General  and  the  Federal  Trade  Commission 
shall  participate  from  the  beginning  in  the  development,  and  when 
practicable,  in  the  carrying  out  of  voluntary  agreements  and  plans  of 
action  authorized  under  this  section.  Each  may  propose  any  alternative 
which  would  avoid  or  overcome,  to  the  greatest  extent  practicable, 
possible  anticompetitive  effects  while  achieving  substantially  the  pur- 
poses of  this  part.  A  voluntary  agreement  or  plan  of  action  under  this 
section  may  not  be  carried  out  unless  approved  by  the  Attorney  Gen- 
eral, after  consultation  with  the  Federal  Trade  Commission.  Prior  to 
the  expiration  of  the  period  determined  under  paragraph  (2),  the 
Federal  Trade  Commission  shall  transmit  to  the  Attorney  General  its 
views  as  to  whether  such  an  agreement  or  plan  of  action  should  be 
approved,  and  shall  publish  such  views  in  the  Federal  Register.  The 
Attorney  General,  in  consultation  with  the  Federal  Trade  Commission, 
the  Secretary  of  State,  and  the  Administrator,  shall  have  the  right  to 
review,  amend,  modify,  disapprove,  or  revoke,  on  his  own  motion  or 
upon  the  request  of  the  Federal  Trade  Commission  or  any  interested 
person,  any  voluntary  agreement  or  plan  of  action  at  any  time,  and,  if 
revoked,  thereby  withdraw  prospectively  any  im^munity  which  may  be 
conferred  by  subsection  (f)  or  (k). 

(2)  Any  voluntary  agreement  or  plan  of  action  entered  into  pur- 
suant to  this  section  shall  be  submitted  in  writing  to  the  xVttorney 
General  and  the  Federal  Trade  Commission  20  days  before  being 
implemented ;  except  that  during  an  international  energy  supply  emer- 
gency, the  Administrator,  subject  to  approval  of  the  Attorney  General, 
may  reduce  such  20-day  period.  Any  such  agreement  or  plan  of 
action  shall  be  available  for  public  inspection  and  copying,  except 
that  a  plan  of  action  shall  be  so  available  only  to  the  extent  to  which 
records  or  transcripts  are  so  available  as  provided  in  the  last  sentence 
of  subsection  (c)(3).  Any  action  taken  pursuant  to  such  voluntary 
agreement  or  plan  of  action  shall  be  reported  to  the  Attorney  General 
and  the  Federal  Trade  Commission  pursuant  to  such  regulations  as 
shall  be  prescribed  under  paragraph  (3)  and  (4)  of  subsection  (e). 

(3)  A  plan  of  action  may  not  be  approved  by  the  Attorney  General 
imder  this  subsection  unless  such  plan  (A)  "^describes  the  types  of 
substantive  actions  which  may  be  taken  under  the  plan,  and  (B)  is  as 
specific  in  its  description  of  proposed  substantive  actions  as  is  reason- 
able in  light  of  known  circumstances. 

(e)  (1)  The  Attorney  General  and  the  Federal  Trade  Commission 
shall  m^onitor  the  development  and  carrying  out  of  voluntary  agree- 
ments and  plans  of  action  authorized  under  this  section  in  order  to 
promote  competition  and  to  prevent  anticompetitive  practices  and 
effects,  while  achieving  substantially  the  purposes  of  this  part. 

65-998 — 76  81 
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(2)  111' addition  to  any  requirement  specified  under  subsections  (b) 
and  (c)  of  this  section  and  in  order  to  carr}'  out  the  purposes  of 
this  section,  the  Attorney  General,  in  consultation  with  the  Federal 
Trade  Commission  and  the  Administrator,  shall  promulgate  rules 
concerning  the  maintenance  of  necessary'  and  appropriate  records 
related  to  the  development  and  carrying  out  of  voluntar}^  agreements 
and  plans  of  action  autliorized  pursuant  to  this  section. 

(3)  Persons  developing  or  carrying  out  voluntary  agreements  and 
plans  of  action  authorized  pursuant  to  this  section  shall  maintain  such 
records  as  are  required  by  rules  promulgated  imder  paragraph  (2). 
The  Attorney  General  and  the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  records  at  reasonable  times  and 
upon  reasonable  notice. 

(4)  The  Attorney  General  and  the  Federal  Trade  Commission  may 
each  prescribe  such  rules  as  may  be  necessary  or  appropriate  to  carry 
out  their  repsective  responsibilities  under  this  section.  They  may  both 
utilize  for  such  purposes  and  for  purposes  of  enforcement  any  powers 
conferred  upon  the  Federal  Trade  Commission  or  the  Department  of 
Justice,  or  both,  by  the  antitrust  laws  or  the  Antitrust  Civil  Process 
Act :  ^  and  wherever  any  such  law  refers  to  "the  purposes  of  this  Act'' 
or  like  terms,  the  reference  shall  be  understood  to  include  this  section. 

(f )  (1)  There  shall  be  available  as  a  defense  to  any  civil  or  criminal 
action  brought  imder  the  aiititrust  laws  (or  any  similar  State  law)  in 
respect  to  actions  taken  to  develop  or  carry  out  a  voluntary  agreement 
or  ]:>lan  of  action  by  persons  engaged  in  the  busiiiess  of  producing, 
transporting,  refining,  distributing,  or  storing  petroleum  products 
(provided  that  such  actions  were  not  taken  for  the  purpose  of  injuring 
competition)  that — 

(A)  such  actions  were  taken — 

(i)  in  the  course  of  developing  a  voluntary  agreement  or 
plan  of  action  pursuant  to  this  section,  or 

(ii)  to  carry  out  a  voluntary  agreement  or  plan  of  action 
authorized  and  approved  in  accordance  with  this  section,  and 

(B)  such  persons  complied  with  the  requirements  of  this  sec- 
tion and  the  rules  promulgated  hereunder. 

(2)  Except  in  the  case  of  actions  taken  to  develop  a  voluntary 
agreement  or  plan  of  action,  tlie  defense  provided  in  this  subsection 
shall  be  available  only  if  the  person  asserting  the  defense  demonstrates 
th.at  the  actions  were  sj^ecified  in,  or  within  the  reasonable  contem- 
plation of,  an  approved  plan  of  action. 

(o)  Persons  interposing  the  defense  provided  by  this  subsection 
shall  have  the  burden  of  proof,  except  that  the  burden  shall  be  on  the 
person  against  whom  the  defenes  is  asserted  with  respect  to  whether 
the  actions  were  taken  for  the  purpose  of  injuring  competition, 

(g)  Xo  provision  of  tliis  section  shall  be  construed  as  granting 
immunity  for,  or  as  limiting  or  in  any  way  affecting  any  remedy  or 
penalty  which  may  result  from  any  legal  action  or  proceeding  arising 
from,  any  act  or  practice  which  occurred  prior  to  the  date  of  enact- 
ment of  this  Act  or  subsequent  to  its  exi^iration  or  repeal. 

(h)  Upon  the  expiration  of  the  90-day  period  which  begins  on  the 
date  of  enactment  of  this  Act,  the  provisions  of  sections  708  and  708A 
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(other  than  70SA(o))  of  the  Defense  Production  Act  of  1950 «  shall 
not  apply  to  any  agreement  or  action  undertaken  for  the  purpose  of 
developiiicr  or  carrying  out  (1)  the  international  energy  program,  or 
(2)  any  allocation,"  price  control,  or  similar  program  with  respect  to 
petroleum  products  under  this  Act  or  under  the  Emergency  Petroleum 
Allocation  Act  of  1973.^  For  purposes  of  section  708 ( A)  (o)  of  the 
Defense  Production  Act  of  1950,  the  effective  date  of  the  provisions  of 
this  Act  which  relate  to  international  voluntary  agreements  to  carry 
out  the  International  Energy  Program  shall  be  deemed  to  be  90  days 
after  the  date  of  enactment  of  this  Act. 

(i)  The  Attorney  General  and  the  Federal  Trade  Commission  shall 
each  submit  to  the^Congi^ess  and  to  the  President,  at  least  once  every 
6  months,  a  report  on  the  impact  on  competition  and  on  small  business 
of  actions  authorized  by  this  section. 

(])  The  authority  granted  by  this  section  shall  tenninate  June  30, 
1979. 

(k)  In  any  action  in  any  Federal  or  State  court  for  breach  of 
contract,  there  shall  be  available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  predominantly  by  action  taken  during  an 
international  energy  supply  emergency  to  carry  out  a  voluntary 
agreement  or  plan  of  action  authorized  and  approved  in  accordance 
with  this  section. 

(1)  As  used  in  this  section  and  section  254 : 

(1)  The  term  "international  energy  supply  emergency"  means 
any  period  (A)  beginning  on  any  date  which  the  President 
determines  allocation  of  petroleum  products  to  nations  participat- 
ing in  the  international  energv^  program  is  required  by  chapters 
III  and  IV  of  such  program,  and  (B)  ending  on  a  date  on  which 
he  determines  that  such  allocation  is  no  longer  required.  Such 
a  period  may  not  exceed  90  days,  but  the  President  may  establish 
one  or  more  additional  90-day  periods  by  making  anew  the  deter- 
mination under  subparagraph  (A)  of  the  preceding  sentence. 
Any  determination  respecting  the  beginning  or  end  of  an}^  such, 
period  shall  be  published  in  the  Federal  Register. 

(2)  The  term  "allocation  and  information  provisions  of  the 
international  energy  program"  means  tlie  provisions  of  the  inter- 

:;  national  energy  program  which  relate  to  international  allocation 
of  petroleum  products  and  to  the  information  system  provided  in 
such  program. 

ADVISORY  COMMITTEES 

Sec.  253.  (a)  To  achieve  the  purposes  of  the  international  energy 
progi  am  with  respect  to  international  allocation  of  petroleum  products 
and  the  information  system  provided  in  such  program,  the  Adminis- 
trator may  provide  for  the  establishment  of  such  advisory  committees 
ab  he  determines  are  necessary.  In  addition  to  the  requirements  speci- 
fied in  this  section,  such  advisory  committees  shall  be  subject  to  the 
provisions  of  section  17  of  the  Federal  Energy  Administration  Act 
of  1974:  (whether  or  not  such  Act  or  any  of  its  provisions  expire  or 
terminate  before  June  30,  1985)  ;  shall  be  chaired  by  a  regular  full- 

8r»0T'.S.r.  APD.  2158,  2158a.  See  p.  1305,  anic. 
« 42  U.S. C.  751  note. 
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timo  Federal  employee ;  and  shall  include  representatives  of  the  pub- 
lic. The  meetings  of  such  committees  shall  be  open  to  the  public.  The 
Attorney  General  and  the  Federal  Trade  Commission  shall  have  ade- 
quate advance  notice  of  any  meeting  and  may  have  an  official  repre- 
sentative attend  and  participate  in  any  such  meeting. 

(b)  A  verbatim  transcript  shall  be  kept  of  such  advisory  committee 
meetin,frs,  and  shall  be  deposited  with  the  Attorney  General  and  the 
Federal  Trade  Commission.  Such  transcript  shall  be  made  available 
for  public  insDPf^tion  and  copying  in  accordance  with  section  552  of 
title  5.  United  States  Code,  except  that  matter  may  not  be  withheld 
from  disclosure  under  section  552(b)  of  such  title  on  grounds  other 
than  the  grounds  specified  in  section  552  (b)  (1),  (b)  (3).  and  so  much 
of  (b)  (4)  as  relates  to  trade  secrets,  or  pursuant  to  a  determination 
under  subsection  (c). 

(c)  The  President,  after  consultation  with  the  Secretary  of  State, 
the  Federal  Trade  Commission,  the  Attorney  General,  and  the  Admin- 
istrator, may  suspend  the  application  of — 

(1)  sections  10  and  11  of  the  Federal  Advisory  Committee 
Act.^i 

(2)  subsections  (b)  and  (c)  of  section  17  of  the  Federal  Energy 
Administration  Act  of  1974,^<' 

(3)  the  requirement  under  subsection  (a)  of  this  section  that 
meetinofs  be  open  to  the  public,  and 

(4)  tlie  second  sentence  of  subsection  (b)  ; 

if  the  President  determines  with  respect  to  a  particulaj-  meeting,  (A) 
that  such  suspension  is  essential  to  the  developing  or  carrying  out  of 
the  international  energy  program,  (B)  that  such  suspension  relates 
soIpIv  to  the  purpose  of  international  allocation  of  petroleum  products 
nnd  the  information  system  provided  in  such  program,  nnd  (C)  that 
the  meeting  deals  with  matters  described  in  section  552  fb)  (1)  of  title 
5,  United  States  Code.  Such  determination  bv  the  Presidej^t  shall  be 
in  writing,  shall  set  forth  a  detailed  explanation  of  rcfisons  jusMf^dng 
the  granting  of  such  suspension,  and  shall  be  nublished  in  the  Federal 
Register  at  a  reasonable  time  prior  to  the  effective  date  of  any  such 
suspension. 

EXCHANGE  or  INFORMATION 

Sec.  254.  (a)  (1)  Except  as  provided  in  subsections  (b)  and  (c),  the 
Administrator,  after  consultation  with  the  Attorney  General,  may  pro- 
vide to  the  Secretary  of  State,  and  the  Secretary  of  State  may 
transmit  to  the  International  Energy  Agency  established  by  the  inter- 
national energ3^  program,  the  information  and  data  related  to  the 
energy  industry  certified  by  the  Secretary  of  State  as  required  to  be 
submitted  under  the  international  energy  program. 

(2)  (A)  Except  as  provide  in  subparagraph  (B)  of  this  para- 
graph, any  such  information  or  data  which  is  geological  or  geo- 
physical information  or  a  trade  secret  or  commercial  or  financial 
information  to  which  section  552  (b)  (9)  or  (b)  (4)  of  title  5,  United 
States  Code,  applies  shall,  prior  to  such  transmittal,  be  aggregated, 
accumulated,  or  otherwise  reported  in  such  manner  as  to  avoid,  to 
the  fullest  extent  feasible,  identification  of  any  person  from  whom  the 
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United  States  obtained  sucli  information  or  data,  and  in  the  case  of 
geological  or  geophysical  information,  a  competitive  disadvantage  to 

(B)(1)  ^Notwithstanding  subparagraph  (A)  of  this  paragraph, 
during  an  international  energy  supply  emergency,  any  such  ^fovmR-^ 
tion  ov  data  with  respect  to  the  international  allocatioii  oi  petroleum 
products  may  be  made  available  to  the  International  Energy  Agency 
if  otherwise  auihorized  to  be  made  available  to  such  Agency  by  para- 
irraph  (1)  of  this  subsection. 

(li)  Subparao-raph  (A)  shall  not  apply  to  information  described 


views  by  interested  perL^..^,     ^  ^  i 

has  adopted  and  is  implementing  security  measures  which  assure  that 
such  infomiation  will  not  be  disclosed  by  such  Agency  or  its  employees 
to  any  person  or  foreign  country  without  having  been  aggregated, 
accumulated,  or  otherwise  reported  in  such  manner  as  to  avoid  identi- 
fication of  any  person  from  whom  the  United  States  obtained  such 
information  or  data. 

(3)  (A)  AVithin  90  days  after  the  date  on  enactment  of  this  Act, 
and  pcriodicallv  thereafter,  the  President  shall  review  the  operation 
of  this  section  and  shall  determine  whether  other  signatory  nations 
to  the  international  energy  program  are  transmitting  information 
and  data  to  the  International  Energy  Agency  in  substantial  compli- 
ance with  such  program.  If  the  President  determines  that  other 
nations  are  not  so  complying,  paragraph  (2)  (B)  (ii)  shall  not  apply 
•until  he  determines  other  nations  are  so  complying. 

(B)  Any  person  who  believes  ho  has  been  or  will  be  damaged  by 
the  transmittal  of  information  or  data  pursuant  to  this  section  shall 
have  the  right  to  petition  the  President  and  to  request  changes  in 
procedures  vrhich  will  protect  such  person  from  any  competitive 
damage. 

(b)  If  the  President  determines  that  the  transmittal  of  data  or 
information  pursuant  to  the  authority  of  this  section  would  Dreyadice 
competition,  violate  tlie  antitrust  lavv  S,  or  be  inconsistent  with  United 
States  national  security  interests,  he  may  require  that  such  data  or 
information  not  be  transmitted. 

(c)  Information  and  data  the  confidentiality  of  which  is  protected 
by  statute  shall  not  be  provided  by  the  Administrator  to  the  Secretary 
of  State  under  subsection  (a)  of  this  section  for  transmittal  to  the 
International  Energy  Agency,  unless  the  Administrator  has  obtained 
the  specific  concurrence  of  the  head  of  any  department  or  agency  which 
has  the  primary  statutory  authority  for  the  collection,  gathering,  or 
obtaining  of  such  information  and  data.  In  making  a  determination 
to  concur  in  providing  such  infonnatioii  and  data,  the  head  of  any 
department  or  agency  which  has  the  primary  statutory  authority  for 
the  collection,  gathering,  or  obtaining  of  such  information  and  data 
shall  consider  the  purposes  for  which  such  information  and  data  were 
collected,  gathered,  and  obtained,  the  confidentiality  provisions  of 
such  statutory  authority,  and  the  international  obligations  of  the 
United  States  under  the  international  energy  program  with  respect 
to  the  transmittal  of  such  information  and  data  to  an  international 
organization  or  foreign  country. 
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(d)  For  the  purposes  of  carrying  out  the  obligations  of  the  United 
States  under  the  international  energy  program,  the  authority  to  collect 
data  granted  by  sections  11  and  13  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  and  the  Federal  Energy  Administration 
Act  of  1974  respectfully,  shall  continue  in  full  force  and  effect  with- 
out regard  to  the  provisions  of  such  Acts  relating  to  their  expiration. 

(e)  The  authority  under  this  section  to  transmit  information  shall 
be  subject  to  any  limitations  on  disclosure  contained  in  other  laws, 
except  that  such  authority  may  be  exercised  without  regard  to — 

(1)  section  11(d)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  ; 

(2)  section  14(b)  of  the  Federal  Energy  Administration  Act 
of  1974; 

(3)  section  7  of  the  Export  Administration  Act  of  1969 

(4)  section  9  of  title  13,  United  States  Code ; 

(5)  section  1  of  the  Act  of  January  27, 1938  (15  U.S.C.  176  (a) ) ; 
and 

(6)  section  1905  of  title  18,  United  States  Code. 

RELATIONSHIP  OF  THIS  TITLE  TO  THE  INTERNATIONAL  ENERGY  AGREEMENT 

Sec.  255.  The  purpose  of  the  Congress  in  enacting  this  title  is  to 
provide  standby  energy  emergency  authority  to  deal  with  energy 
shortage  conditions  and  to  minimize  economic  dislocations  and  adverse 
impacts  on  employment.  Wliile  the  authorities  contained  in  this  title 
may,  to  the  extent  authorized  by  this  title,  be  used  to  carry  out  obliga- 
tions incurred  by  the  United  States  in  connection  with  the  Interna- 
tional Energy  Program,  this  title  shall  not  be  construed  in  any  way 
as  advice  and  consent,  ratification,  endorsement,  or  other  form  of 
congressional  approval  of  the  specific  terms  of  such  program. 

*  *  *  *  *  * 

TITLE  V— GENEEAL  PEOVISIONS 

[Sections  505  and  506  amend  The  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974.  See  pp.  1254-1257] 

PROHIBITED  ACTS 

Sec.  524.  It  shall  be  unlawful  for  any  person — 

(1)  to  violate  any  provision  of  title  I  or  title  II  of  this  Act  or 
this  title  (other  than  any  provision  of  such  titles  which  amend 
another  law), 

(2)  to  violate  any  rule,  regulation,  or  order  issued  pursuant  to 
any  such  provision  or  any  provision  of  section  383  of  this  Act ;  or 

(3)  to  fail  to  comply  with  any  provision  prescribed  in,  or  pur- 
suant to,  an  energy  conservation  contingency  plan  which  is  in 
effect. 


"  See  p.  1254,  ante. 
"  See  p.  1771,  post. 
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ENFORCEMENT 

Sec.  525.  (a)  AYhoever  violates  section  524  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for  each  violation. 

(b)  "WTioever  willfully  violates  section  524  shall  be  fined  not  more 
than  $10,000  for  each  violation. 

(c)  Any  person  who  knowingl}^  and  willfully  violates  section  524 
with  respect  to  the  sale,  offer  of  sale,  or  distribution  in  commerce  of 
a  product  or  commodity  after  having  been  subjected  to  a  civil  penalty 
for  a  prior  violation  of  section  524  with  respect  to  the  sale,  offer  of  sale, 
or  distribution  in  commerce  of  such  product  or  commodity  shall  be 
fined  not  more  than  $50,000  or  imprisoned  not  more  than  6  months,  or 
both. 

(d)  T^Hienever  it  appears  to  any  officer  or  agency  of  the  United  States 
in  whom  is  vested,  or  to  whom  is  delegated,  authority  under  tliis  Act 
tliat  any  person  has  engaged,  is  engaged,  or  is  about  to  engage  in  acts 
or  practices  constituting  a  violation  of  section  524,  such  ofiicer  or 
agency  may  request  the  Attorney  General  to  bring  an  action  in  an 
appropriate  district  court  of  the  United  States  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing  a  temporary  restraining  order 
or  a  preliminary  or  permanent  injunction  shall  be  granted  without 
bond.  Any  such  court  may  also  issue  mandatory  injunctions  command- 
ing any  person  to  comply  with  any  rule,  regulation,  or  order  described 
in  section  524. 

(e)  (1)  Any  person  suffering  legal  wrong  because  of  any  act  or 
practice  arising  out  of  any  violation  of  any  provision  of  this  Act 
described  in  paragraph  (2),  may  bring  an  action  in  an  appropriate 
district  court  of  the  United  States  without  regard  to  the  amount  in 
controversy,  for  appropriate  relief,  including  an  action  for  a  declara- 
tory judgment  or  writ  of  iniunrtion.  Nothing  in  this  subsection  shall 
authorize  any  person  to  recover  damages. 

(2)  The  provisions  of  this  Act  referred  to  in  paragraph  (1)  are  as 
follows : 

(A)  Section  202  (relating  to  energy  conservation  plans). 

(B)  Section  251  (relatino-  to  international  oil  allocation). 

(C)  Section  252  (relating  to  international  voluntary  agree- 
ments). 

(D)  Section  253  (relating  to  advisory  committees) . 

(E)  Secti-on  254  (relating  to  international  exchange  of  infor- 
mation) . 

(F)  Section  521  (relating  to  prohibition  on  certain  actions). 

EFFECT  ON  OTHER  LATVS 

Sec.  526.  No  State  law  or  State  program  in  effect  on  the  date  of  enact- 
ment of  this  Act,  or  which  may  become  effective  thereafter,  shall  be 
superseded  by  any  provision  of  title  I  or  II  of  this  Act  (other  than 
any  provision  of  such  title  which  amends  another  law)  or  anv  rule, 
regulation,  or  order  thereunder,  except  insofar  as  such  State  law  or 
State  program  is  in  conflict  with  such  provision,  rule,  regulation,  or 
order. 


1270 


EXPIILVTIOX 

Sec.  531.  Except  as  otherwise  provided  in  title  I  or  title  II,  all 
authority  under  any  provision  of  title  I  or  title  II  (other  than  a  pro- 
vision of  either  such  title  amending  another  law)  and  any  rule,  regu- 
lation, or  order  issued  pursuant  to  such  authority,  shall  expire  at 
midnight,  June  30,  1985,  but  such  expiration  shall  not  affect  any 
action  or  pending  proceedings,  civil  or  criminal,  not  finally  determined 
on  such  date,  nor  any  action  or  proceeding  based  upon  any  act  com- 
mitted prior  to  midnight,  June  30, 1985. 

Part  C — Coxgressioxal  Ee^^ew 

procedure  for  coxgressioxal  re\t[ew  of  presidextial  requests  to 
impleisiext  certaix  authorities 

Sec  551.  (a)  For  purposes  of  this  section,  the  term  "energy  action" 
means  any  matter  required  to  be  transmitted,  or  submitted  to  the  Con- 
gress in  accordance  with  the  procedures  of  this  section. 

(b)  The  President  shall  transmit  any  energ}^  action  (bearing  an 
identification  number)  to  both  Houses  of  Congress  on  the  same  day.  If 
both  Houses  are  not  in  session  on  the  day  any  energy  action  is  received 
by  the  appropriate  officers  of  each  House,  for  purposes  of  this  section 
such  energy  action  shall  be  deemed  to  have  been  transmitted  on  the 
first  succeeding  day  on  which  both  Houses  are  in  session. 

(c)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  if 
energy  action  is  transmitted  to  the  Houses  of  Congress,  such  action 
shall  take  effect  at  the  end  of  the  first  period  of  15  calendar  days  of 
continuous  session  of  Congress  after  the  date  on  which  such  action  is 
transmitted  to  such  Houses,  unless  between  the  date  of  transmittal  and 
the  end  of  such  15-day  period,  either  House  passes  a  resolution  stating 
in  substance  that  such  House  does  not  favor  such  action. 

(2)  An  energy  action  described  in  paragraph  (1)  may  take  effect 
prior  to  the  expiration  of  the  15-calendar-day  period  after  the  date  on 
which  such  action  is  transmitted,  if  each  House  of  Congress  approves 
a  resolution  affirmatively  stating  in  substance  that  such  House  does  not 
object  to  such  action. 

(d)  For  the  purpose  of  subsection  (c)  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die ;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  da}^  certain  are  excluded 
in  the  computation  of  the  15-calendar-day  period. 

(e)  Under  provisions  contained  in  an  energy  action,  a  provision  of 
such  an  action  may  take  effect  on  a  date  later  than  the  date  on  which 
such  action  otherwise  takes  effect  pursuant  to  the  provisions  of  this 
section. 

(f)  (1)  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  Senate  and 
the  House  of  Representatives,  respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  Plouse,  respectively,  but 
applicable  only  with  respect  to  the  procedure  to  be  followed  in  that 
House  in  the"^  case  of  resolutions  described  by  paragraph  (2) 
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of  this  subsection :  and  it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  therewith :  and 

(B)  Tvith  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating  to  the  procedure  of 
that  Plouse)  at  any  time,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the  term  ''resolution*'  means 
only  a  resolution  of  either  House  of  Congress  described  in  subpara- 
graph (A)  or  (B)  of  this  paragraph. 

(A)  A  resohition  to  the  matter  after  the  resolving  clause  of 

which  is  as  follows :  "That  the  does  not  object  to  the 

energy  action  numbered  submitted  to  the  Congress 

on  --  ,  19__",  the  first  blank  space  therein  being  filled 

with  the  name  of  tlie  resolving  House  and  the  other  blank  spaces 
being  appropriately  filled :  but  does  not  include  a  resolution  which 
specifies  more  than  one  energ\'  action. 

(B)  A  resolution  the  matter  after  the  resolvinc:  clause  of  which 

is  as  follows:  "That  the  does  not  favor  the  energy 

action  numbered  transmitted  to  Congress  on  

 ,  19__.",  the  first  blank  space  therein  being  filled  with  the 

name  of  the  resolving  House  and  the  other  blank  spaces  therein 
being  appropriately  filled :  but  does  not  include  a  resolution  which 
specifies  more  than  one  energy-  action. 

(3)  A  resolution  once  introduced  with  respect  to  an  energy  action 
shall  immediately  be  referred  to  a  committee  (and  all  resolutions  with 
respect  to  the  same  plan  shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker  of  the  House  of  Eepresenta- 
iives,  as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  resolution  with  respect  to  an 
onevgy  action  has  been  referred  has  not  reported  it  at  the  end  of  5 
calen.dar  days  after  its  referral,  it  shall  be  in  order  to  move  eitlier  to 
discharge  the  committee  from  further  consideration  of  such  resolution 
or  to  discharge  the  committee  from  further  consideration  of  any  other 
resolution  with  respect  to  such  energy  action  which  has  been  referred 
to  the  committee. 

(B)  A  m.otion  to  discharge  may  bo  made  only  by  an  individual 
favoring  the  resolution,  shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  reported  a  resolution  with  respect 
to  the  same  energy  action),  and  debate  thereon  sliall  be  limited  to  not 
more  than  one  hour,  to  be  divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to.  the 
motion  may  not  be  renewed,  nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any  other  resohition  with  respect  to 
the  same  energy  action. 

(5)  (A)  When  the  committee  has  reported,  or  has  been  discharged 
from  further  consideration  of.  a  resolution,  it  shall  be  at  any  time 
thereafter  in  order  (even  though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  i)rivileged  and  shall  not  be 
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debatable.  An  amendment  to  the  motion  shall  not  be  in  order,  and  it 
shall  not  be  in  order  to  move  to  reconsider  the  vote  hj  which  the  motion 
was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  referred  to  in  subparagraph  (A)  of 
this  paragraph  shall  be  limited  to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  faA^oring  and  those  opposing  such 
resolution.  A  motion  further  to  limit  debate  shall  not  he,  debatable. 
An  amendment  to,  or  motion  to  recommit,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to  reconsider  the  vote  by 
which  such  resolution  was  agreed  to  or  disagreed  to;  except  that  it 
shall  be  in  order — 

(i)  to  offer  an  amendment  in  the  nature  of  a  substitute,  consist- 
ing of  the  text  of  a  resolution  described  in  paragraph  (2)  (A)  of 
this  subsection  with  respect  to  an  energy  action,  for  a  resolution 
described  in  paragraph  (2)  (B)  of  this  subsection  with  respect  to 
the  same  such  action,  or 

(ii)  to  offer  an  amendment  in  the  nature  of  a  substitute,  consist- 
ing of  the  text  of  a  resolution  described  in  paragraph  (2)  (B)  of 
this  subsection  with  respect  to  an  energy  action,  for  a  resolution 
described  in  paragraph  (2)  (A)  of  this  subsection  with  respect  to 
the  same  such  action. 

The  amendments  described  in  clauses  (i)  and  (ii)  of  this  subpara- 
graph shall  not  be  amendable. 

(6)  (A)  Motions  to  postpone,  made  with  respect  to  the  discharge 
from  committee,  or  the  consideration  of  a  resolution  and  motions  to 
proceed  to  the  consideration  of  other  business,  shall  be  decided  with- 
out debate. 

(B)  Appeals  from  the  decision  of  the  Chair  relating  to  the  appli- 
cation of  the  rules  of  the  Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating  to  a  resolution  shall  be 
decided  without  debate. 

(7)  Notwithstanding  any  of  the  provisions  of  this  subsection,  if  a 
House  has  approved  a  resolution  with  respect  to  an  energy  action,  then 
it  shall  not  be  in  order  to  consider  in  that  House  any  other  resolution 
with  respect  to  the  same  such  action. 

EXPEDITED  PROCEDURE  FOR  COXGRESSIOXAL  CONSmERATIOX  OF  CERTAIN 

AUTHORITIES 

Sec.  552.  (a)  Any  contingency  plan  transmitted  to  the  Congress 
pursuant  to  section  201  (a)(1)  shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Congress  on  the  same  day  and 
to  each  House  while  it  is  in  session. 

(b)  Xo  such  contingency  plan  may  be  considered  approved  for  pur- 
poses of  section  201(a)(2)  of  this  Act  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period  of  60  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  on  which  such  action  is 
transmitted  to  such  House,  each  House  of  Congress  passes  a  resolution 
described  in  subsection  (d)  (2). 

(c)  For  the  purpose  of  subsection  (b)  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die :  and 
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(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  60-calendar-day  period, 
(d)  (1)  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  Senate  and 
the  House  of  Representatives,  respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described  by  paragraph  (2)  of 
this  subsection;  and  it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  therewith ;  and 

(B)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the  term  "resolution"  melius 
only  a  resolution  of  either  House  of  Congress  the  matter  after  the 

resolving  clauses  of  which  is  as  follows:  "That  the  

approves  the  contingency  plan  numbered  submitted  to 

the  Congress  on  ,  19  the  first  blank  space  therein 

being  filled  with  the  name  of  the  resolving  House  and  the  other 
blank  spaces  being  appropriately  filled ;  but  does  not  include  a  resolu- 
tion which  specifics  more  than  one  contingency  plan. 

(3)  A  resolution  once  introduced  with  respect  to  a  contingency 
plan  shall  immiediately  be  referred  to  a  committee  (and  all  resolutions 
with  respect  to  the  same  contingency  plan  shall  be  referred  to  the 
same  committee)  by  the  President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  resolution  with  respect  to  a 
contingency  plan  has  been  referred  has  not  reported  it  at  the  end  of 
20  calendar  days  after  its  referral,  it  shall  be  in  order  to  move  either 
to  discharge  the  committee  from  further  consideration  of  such  resolu- 
tion or  to  discharge  the  committee  from  further  consideration  of  any 
other  resolution  with  respect  to  such  contingency  plan  which  has  been 
referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made  only  by  an  individual 
favoring  the  resolution,  shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  reported  a  resolution  with  respect 
to  the  same  contingency  plan),  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An  amendment  to  the  motion  shal] 
not  be  in  order,  and  it  shall  not  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  the 
motion  may  not  be  renewed,  nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any  other  resolution  with  respect 
to  the  same  contingency  plan. 

(5)  (A)  "^yhen  the  committee  has  reported,  or  has  been  discharged 
from  further  consideration  of,  a  resolution,  it  shall  be  at  any  time 
thereafter  in  order  (even  though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion  shall  not  be  in  order,  and  it 
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fill  all  not  be  in  order  to  move  to  reconsider  tlie  vote  by  which  the  motion 
was  a;^reed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  referred  to  in  subparagraph  (A)  of 
this  paragraph  shall  be  limited  to  not  more  than  10  hours,  Avhich  shall 
be  divided  equally  between  those  favoring  and  those  opposing  such 
resolution.  A  motion  further  to  limit  debate  shall  not  be  debatable.  An 
amendment  to,  or  motion  to  recommit  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to  reconsider  the  vote  by 
which  such  resolution  was  agreed  to  or  disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with  respect  to  the  discharge 
from  committee,  or  the  consideration  of  a  resolution  and  motions  to 
proceed  to  the  consideration  of  other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decision  of  the  Chair  relating  to  the  applica- 
tion of  the  rules  cf  the  Senate  or  the  House  of  Representatives,  as  the 
case  may  be,  to  the  ])rocedures  relating  to  a  resolution  shall  be  decided 
without  debate. 


d.  Agreement  on  an  International  Energy  Program  ^ 
Signed  by  all  the  parties  ISTovember  18, 1974. 

The  Governments  of  the  Repuhlic  of  Austria^  the  Kingdovi  of  Bel- 
gium^ Canada^  the  Kingdom  of  Denmark,  the  Federal  Revublic  of 
Germany^  Lr elands ^  the  Italian  RepvMic^  Jafan^  the  Grand  Duchy  of 
Luxembourg^  the  Kingdom  of  the  Netherlands^  Spain^  the  Kingdom 
of  Sweden^  the  Swiss  Confederation^  the  Republic  of  Turkey^  the 
United  Kingdom  of  Great  Bntain  and  Northern  Ireland^  and  the 
United  States  of  America^ 

Desiring  to  promote  secure  oil  supplies  on  reasonable  and  equitable 
terms, 

Determined  to  take  common  effective  measures  to  meet  oil  supply 
emergencies  by  developing  an  emergency  self-sufficiency  in  oil  sup- 
plies, restraining  demand  and  allocating  available  oil  among  their 
countries  on  an  equitable  basis, 

Desiring  to  promote  coo|>erative  relations  Avith  oil  producing  coun- 
tries and  with  other  oil  consuming  countries,  including  those  of  the 
developing  world,  through  a  purposeful  dialogue,  as  well  as  through 
other  forms  of  cooperation,  to  further  the  opportunities  for  a  bettcL- 
understanding  between  consumer  and  producer  countries, 

Mindful  of  the  interests  of  other  oil  consuming  countries  including 
those  of  the  developmg  world, 

Desiring  to  play  a  more  active  role  in  relation  to  the  oil  industry  by 
establishing  a  comprehensive  international  information  system  and  a 
permanent  framework  for  consultation  with  oil  companies, 

Determined  to  reduce  their  dependence  on  imported  oil  by  under- 
taking long  term  cooperative  etl'orts  on  conservation  of  energ}%  on  ac- 
celerated development  of  alternative  sources  of  energy,  on  research 
and  development  in  the  energy  field  and  on  uranium  enrichment. 

Convinced  that  these  objectives  can  only  be  reached  through  con- 
tinued cooperative  efforts  within  effective  organs, 

Expressing  the  intention  that  such  organs  be  created  within  the 
fram.ework  of  the  Organization  for  Economic  Co-operation  and  De- 
velopment, 

Recognizing  that  other  member  countries  of  the  Organization  for 
Economic  Co-operation  and  Development  ma}^  desire  to  join  in  their 
efforts, 

Considering  the  special  responsibility  of  governments  for  energy 
supply, 

Conclude  that  it  is  necessary  to  establish  an  International  Energy 
Program  to  be  implemented  through  an  International  Energy  Agency, 
and  to  that  end, 

1  Entered  into  force  for  the  United  States  Jan.  19,  1976.  States  which  are  parties: 
Canada,  Denmark,  Germany  (Federal  Republic  of),  Ireland,  Luxembourg,  Spain,  Sweden. 
Switzerland,  United  Kingdom,  and  United  States. 

States  which  are  provisionally  party  :  Austria,  Belgium,  Italy,  Japan,  Netherlands,  New 
Zealand,  and  Turkey. 
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B.me  agreed  as  follows : 

Article  1 

1.  The  Participating  Countries  shall  implement  the  International 
Energy  Program  as  provided  for  in  this  Agreement  through  the  Inter- 
national Energy  Agency,  described  in  Chapter  IX,  hereinafter  re- 
ferred to  as  the  "Agency." 

2.  The  term  "Participating  Countries"  means  States  to  which  this 
Agreement  applies  provisionally  and  States  for  which  the  Agreement 
has  entered  into  and  remains  in  force. 

3.  The  term  "group"  means  the  Participating  Countries  as  a  group  : 

CHAPTER  I.  EMERGENCY  SELT-SUFFICIENCY 

Article  2 

1.  The  Participating  Countries  shall  establish  a  common  emergency 
self-sufficiency  in  oil  supplies.  To  this  end,  each  Participating  Country 
shall  maintain  emergency  reserves  sufficient  to  sustain  consumption 
for  at  least  60  days  with  no  net  oil  imports.  Both  consumption  and 
net  oil  imports  shall  be  reckoned  at  the  average  daily  level  of  the 
previous  calendar  year. 

2.  The  Governing  Board  shall,  acting  by  special  majority  not  later 
than  July  1st,  1975,  decide  the  date  from  which  the  emergency  reserve 
commitment  of  each  Participating  Country  shall,  for  the  purpose  of 
calculating  its  supply  right  referred  to  in  Article  7,  be  deemed  to  be 
raised  to  a  level  of  90  days.  Each  Participating  Country  shall  increase 
its  actual  level  or  emergency  reserves  to  90  days  and  shall  endeavour 
to  do  so  by  the  date  so  decided. 

3.  The  term  "emergency  reserve  commitment"  means  the  emergency 
reserves  equivalent  to  60  days  of  net  oil  imports  as  set  out  in  para- 
graph 1  and,  from  the  date  to  be  decided  according  to  paragraph  2, 
to  90  days  of  net  oil  imports  as  set  out  in  paragraph  2. 

Article  3 

1.  The  emergency  reserve  conunitment  set  out  in  Article  2  may  be 
satisfied  by 

Oil  stocks. 

Fuel  switching  capacity. 
Stand-by  oil  production. 
In  accordance  with  the  provisions  of  the  Annex  which  forms  an  in- 
tegral part  of  this  Agreement. 

2.  The  Governing  Board  shall,  acting  by  majority,  not  later  than 
July  1st,  1975,  decide  the  extent  to  which  the  emergency  reserve 
commitment  may  be  satisfied  by  the  elements  mentioned  in  para- 
graph 1. 

Article 

1.  The  Standing  Group  on  Emergency  Questions  shall,  on  a  con- 
tinuing basis,  review  the  effectiveness  of  the  measures  taken  by  each 
Participating  Country  to  meet  its  emergency  reserve  commitment. 

2.  The  Standing  Group  on  Emergency  Questions  shall  report  to  the 
Management  Committee,  which  shall  make  proposals,  as  appropriate, 
to  the  Governing  Board.  The  Governing  Board  may,  acting  by  major- 
ity, adopt  recommendations  to  Participating  Coimtries. 
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CHAPTER  n.  DEMAND  RESTRAINT 

Article  5 

1.  Each  Participating  Country  shall  at  all  times  have  ready  a  pro- 
gram of  contingent  oil  demand  restraint  measures  enabling  it  to  reduce 
its  rate  of  final  consumption  in  accordance  with  Chapter  IV. 

2.  The  Standing  Group  on  Emergency  Questions  shall,  on  a  continu- 
ing basis,  review  and  assess : 

Eiich  Participating  Country's  program  of  demand  restraint 
measures. 

Tiie  ejlectiveness  of  measures  actually  taken  by  each  Participat- 
ing Country. 

3.  Tiie  Standing  Group  on  Emergency  Questions  shall  report  to 
the  Management  Committee,  which  shall  make  proposals,  as  appro- 
priate, to  the  Governing  Board.  The  Governing  Board  may,  acting 
by  majority,  adopt  recommendations  to  Participating  Countries. 

CHAPTER  III.  ALLOCATION 

Article  0 

1.  Each  Participating  Country  shall  take  the  necessary  measures  in 
order  that  allocation  of  oil  will  be  carried  out  pursuant  to  this  Chapter 
and  Chapter  IV. 

2.  The  Standing  Group  on  Emergency  Questions  shall,  on  a  continu- 
ing Basis,  review  and  assess : 

Each  Participating  Country's  measures  in  order  that  allocation 
of  oil  will  be  carried  out  pursuant  to  this  Chapter  and  Chap- 
ter IV. 

The  effectiveness  of  measures  actually  taken  by  each  Participat- 
ing Country. 

3.  The  Standing  Group  on  Emergency  Questions  shall  report  to 
the  Management  Committee,  which  shall  make  proposals,  as  appro- 

Eriate,  to  the  Governing  Board.  The  Governing  Board  may,  acting 
y  majority,  adopt  recommendations  to  Participating  Countries. 

4.  The  Governing  Board  shall,  acting  by  majority,  decide  promptly 
on  the  practical  procedures  for  the  allocation  of  oil  and  on  the  pro- 
cedures and  modalities  for  the  participation  of  oil  companies  therein 
within  the  framework  of  this  Agreement. 

Article  7 

1.  When  allocation  of  oil  is  carried  out  pursuant  to  Article  13,  14, 
or  15,  each  Participating  Country  shall  have  a  supply  right  equal  to 
its  permissible  consumption  less  its  emergency  reserve  drawdown 
obligation. 

2.  A  Participating  Country  whose  supply  right  exceeds  the  sum 
of  its  normal  domestic  production  and  actual  net  imports  available 
during  an  emergency  shall  have  an  allocation  right  which  entitles  it 
to  additional  net  imports  equal  to  that  excess. 

3.  A  Participating  Country  in  which  the  sum  of  normal  domestic 
production  and  actual  net  imports  available  during  an  emergency 
exceeds  its  supply  right  shall  have  an  allocation  obligation  which 
requires  it  to  supply,  directly  or  indirectly,  the  quantity  of  oil  equal 
to  that  excess  to  other  Participating  Countries.  This  would  not  pre- 
clude any  Participating  Country  from  maintaining  exports  of  oil  to 
non-participating  countries. 
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4.  The  term  "permissible  -  consumption"  means  the  average  daily 
rate  of  final  consumption  allowed  when  emergency  demand  restraint  at 
the  applicable  level  has  been  activated;  possible  further  voluntary 
demand  restraint  by  any  Participating  Country  shall  not  affect  its 
allocation  right  or  obligation. 

5.  The  term  "emergency  reserve  drawdown  obligation"  means  the 
emergency  reserve  commitment  of  any  Participating  Country  divided 
by  the  total  emergency  reserve  commitment  of  the  group  and  mul- 
tiplied by  the  group  supply  shortfall. 

6.  The  term  "group  supply  shortfall"  means  the  shortfall  for  the 
group  as  measured  by  the  aggregate  permissible  consumption  for  the 
group  minus  the  daily  rate  of  oil  supplies  available  to  the  group  during 
an  emergency. 

T.  The  term  "oil  supplies  available  to  the  group"  means : 
All  crude  oil  available  to  the  group. 

All  petroleum  products  imported  from  outside  the  group,  and 
all  finished  products  and  refinery  feedstocks  which  are  produced 
in  association  with  natural  gas  and  oil  and  are  available  to  the 
group. 

8.  The  term  "final  consumption"  means  total  domestic  consump- 
tion of  all  finished  petroleum  products. 

Article  8 

1.  When  allocation  of  oil  to  a  Participating  Country  is  carried  out 
pursuant  to  Article  IT,  that  Participating  Country  shall : 

Sustain  from  its  final  consumption  the  reduction  in  its  oil  sup- 
plies up  to  a  level  equal  to  7  per  cent  of  its  final  consumption 
during  the  base  period. 

Have  an  allocation  right  equoJ  to  the  reduction  in  its  oil  sup- 
plies which  results  in  a  reduction  of  its  final  consumption  over 
and  above  that  level. 

2.  The  obligation  to  allocate  this  amount  of  oil  is  shared  among  the 
other  Participating  Countries  on  the  basis  of  their  final  consumption 
during  the  base  period. 

3.  The  Participating  Countries  may  meet  their  allocation  obliga- 
tions by  any  measures  of  their  own  choosing,  including  demand  re- 
straint measures  or  use  of  emergency  reserves. 

Article  9 

1.  For  purposes  of  satisfying  allocation  rights  and  allocation  obliga- 
tions, the  following  elements  will  be  included : 

All  crude  oil, 

All  petroleum  products, 

All  refinery  feedstocks,  and 

All  finished  products  produced  in  association  with  natural  gas 
and  crude  oil. 

2.  To  calculate  a  Participating  Country's  allocation  right,  petroleum 
products  normally  imported  by  that  Participating  Country,  whether 
from  other  Participatmg  Countries  or  from  non-participating  coun- 
tries, shall  be  expressed  m  crude  oil  equivalent  and  treated  as  though 
they  w^ere  imports  of  crude  oil  to  that  Participating  Country. 

3.  Insofar  as  possible,  normal  channels  of  supply  will  be  maintained 
as  well  as  the  normal  supply  proportions  between  crude  oil  and  prod- 
ucts and  among  different  categories  of  crude  oil  and  products. 
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4.  VvTien  allocation  takes  place,  an  objective  of  the  Program  shall 
be  that  available  crude  oil  and  products  shall,  insofar  as  possible,  be 
shared  within  the  refining  and  distributing  industries  as  well  as  be- 
tween refining  and  distributing  companies  in  accordance  with  histori- 
cal supply  patterns. 

Article  10 

1.  The  objectives  of  the  Program  shall  include  ensuring  fair  treat- 
ment for  all  Participating  Countries  and  basing  the  price  for  allocated 
oil  on  the  price  conditions  prevailing  for  comparable  commercial 
transactions. 

2.  Questions  relating  to  the  price  of  oil  allocated  during  an  emer- 
gency shall  be  examined  by  the  Standing  Group  on  Emergency 
Questions. 

Article  11 

1.  It  is  not  an  objective  of  the  Program  to  seek  to  increase,  in  an 
emergency,  the  share  of  world  oil  supply  that  the  group  had  under 
normal  market  conditions.  Historical  oil  trade  patterns  should  be 
preserved  as  far  as  is  reasonable,  and  due  account  should  be  taken  of 
the  position  of  individual  non-participating  countries. 

2.  In  order  to  maintain  the  principles  set  out  in  paragraph  1,  the 
Managem.ent  Committee  shall  make  proposals,  as  appropriate,  to  the 
Governing  Board,  which,  acting  by  majority,  shall  decide  on  such 
proposals. 

CHAPTER  IV.  ACTIVATION 

Activation 

Article  12 

Whenever  the  group  as  a  whole  or  any  Participating  Country  sus- 
tains or  can  reasonably  be  expected  to  sustain  a  reduction  in  its  oil 
supplies,  the  emergency  m.easures,  which  are  the  mandatory  demand 
restraint  referred  to  in  Chapter  II  and  the  allocation  of  available  oil 
referred  to  in  Chapter  III,  shall  be  activated  in  accordance  with  this 
Chapter. 

Article  13 

Whenever  the  group  sustains  or  can  reasonably  be  expected  to  sus- 
tain a  reduction  in  the  daily  rate  of  its  oil  supplies  at  least  equal  to  7 
per  cent  of  the  average  daily  rate  of  its  final  consumption  during  the 
base  period,  each  Participating  Country  shall  implement  demand  re- 
straint measures  sufficient  to  reduce  its  final  consumption  by  an 
amount  equal  to  7  percent  of  its  final  consumption  during  the  base 
period,  and  allocation  of  available  oil  among  the  Participating  Coun- 
tries shall  take  place  in  accordance  with  Articles  7,  9,  10  and  11. 

Article  H 

Whenever  the  group  sustains  or  can  reasonably  be  expected  to  sus- 
tain a  reduction  in  the  daily  rate  of  its  oil  supplies  at  least  equal  to  12 
per  cent  of  the  average  daily  rate  of  its  final  consumption  during  the 
base  period,  each  Participating  Country  shall  implement  demand  re- 
straint measures  sufficient  to  reduce  its  final  consumption  by  an  amount 
equal  to  10  per  cent  of  its  final  consumption  during  the  base  period, 
and  allocation  of  available  oil  among  the  Participating  Countries  shall 
take  place  in  accordance  with  Articles  7,  9,  10  and  11. 
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Article  15 

Wlien  cumulative  daily  emergency  reserve  drawdown  obligations  as 
defined  in  Article  7  have  reached  50  per  cent  of  emergency  reserve 
commitments  and  a  decision  has  been  taken  in  accordance  with  Article 
20,  each  Participating  Country  shall  take  the  measures  so  decided,  and 
allocation  of  available  oil  among  the  Participating  Comitries  shall 
take  place  in  accordance  with  Articles  7,  9,  10  and  11. 

Article  16 

When  demand  restraint  is  activated  in  accordance  with  this  Chapter, 
a  Participating  Country  may  substitute  for  demand  restraint  measures 
use  of  emergency  reserves  held  in  excess  of  its  emergency  reserve 
commitment  as  provided  in  the  Program. 

Article  17 

1.  Whenever  any  Participating  Country  sustains  or  can  reasonably 
be  expected  to  sustain  a  reduction  in  the  daily  rate  of  its  oil  supplies 
which  results  in  a  reduction  of  the  daily  rate  of  its  final  consumption 
by  an  amount  exceeding  7  per  cent  of  the  average  daily  rate  of  its  final 
consumption  during  the  base  period,  allocation  of  available  oil  to  that 
ParticijDating  Comitry  shall  take  place  in  accordance  with  Articles 
8  to  11. 

2.  Allocation  of  available  oil  shall  also  take  place  when  the  condi- 
tions in  paragraph  1  are  fulfilled  in  a  major  region  of  a  Participating 
Country  whose  oil  market  is  incompletely  integrated.  In  this  case,  the 
allocation  obligation  of  other  Participating  Countries  shall  be  reduced 
by  the  theoretical  allocation  obligation  of  any  other  major  region  or 
regions  of  the  Participating  Country  concerned. 

Article  18 

1.  The  term  "base  period"  means  the  most  recent  four  quarters  with 
a  delay  of  one  quarter  necessary  to  collect  information.  While  emer- 
gency measures  are  applied  with  regard  to  the  group  or  to  a  Participat- 
ing Country,  the  base  period  shall  remain  fixed. 

2.  The  Standing  Group  on  Emergency  Questions  shall  examine  the 
base  period  set  out  in  paragraph  1,  taking  into  account  in  particular 
such  factors  as  growth,  seasonal  variations  in  consumption  and  cyclical 
changes  and  shall,  not  later  than  April  1st,  1975,  report  to  the  Man- 
agement Committee.  The  Management  Committee  shall  make  pro- 
posals, as  appropriate,  to  the  Governing  Board,  which,  acting  by 
majority,  shall  decide  on  these  proposals  not  later  than  July  1,  1975. 

Article  19 

1.  The  Secretariat  shall  make  a  finding  when  a  reduction  of  oil  sup- 
plies as  mentioned  in  Article  13,  14  or  17  has  occurred  or  can  reason- 
ably be  expected  to  occur,  and  shall  establish  the  amount  of  the  reduc- 
tion or  expected  reduction  for  each  Participating  Country  and  for  the 
group.  The  Secretariat  shall  keep  the  Management  Committee  in- 
formed of  its  deliberations,  and  sliall  immediately  report  its  finding 
to  the  members  of  the  Committee  and  inform  the  Participating  Coun- 
tries thereof.  The  report  shall  include  information  on  the  nature  of  the 
reduction. 

2.  Within  48  hours  of  the  Secretariat's  reporting  a  finding,  the 
Committee  shall  meet  to  review  the  accuracy  of  the  data  compiled 
and  the  information  provided.  The  Committee  shall  report  to  the 
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Governing  Board  within  a  further  48  hours.  The  report  shall  set  out 
the  views  expressed  by  the  members  of  the  Committee,  including  any 
views  regarding  the  handling  of  the  emergency. 

3.  Within  48  hours  of  receiving  the  Management  Committee's 
report,  the  Governing  Board  shall  meet  to  review  the  finding  of  the 
Secretariat  in  the  light  of  that  report.  The  activation  of  emergency 
measures  shall  be  considered  confirmed  and  Participating  Countries 
shall  implement  such  measures  within  15  days  of  such  confirmation 
unless  the  Governing  Board,  acting  by  special  majority,  decides  within 
a  further  48  hours  not  to  activate  the  emergency  measures,  to 
activate  them  only  in  part  or  to  fix  another  time  limit  for  their 
implementation. 

4.  If,  according  to  the  finding  of  the  Secretariat,  the  conditions  of 
more  than  one  of  the  Articles  14, 13  and  17  are  fulfilled,  any  decision 
not  to  activate  emergency  measures  shall  be  taken  separately  for  each 
Article  and  in  the  above  order.  If  the  conditions  m  Article  IT  are 
fulfilled  with  regard  to  more  than  one  Participating  Country  any 
decision  not  to  activate  allocation  shall  be  taken  separately  with 
respect  to  each  Country. 

5.  Decisions  pursuant  to  paragraphs  3  and  4  may  at  any  time  be 
reversed  by  the  Governing  Board,  acting  by  majority. 

6.  In  making  its  finding  under  this  Article,  the  Secretariat  shall 
consult  with  oil  companies  to  obtain  their  views  regarding  the  situa- 
tion and  the  appropriateness  of  the  measures  to  be  taken. 

7.  An  international  advisory  board  from  the  oil  industry  shall  be 
convened,  not  later  than  the  activation  of  emergency  measures,  to 
assist  the  Agency  in  ensuring  the  effective  operation  of  such  measures. 

Article  20 

1.  The  Secretariat  shall  make  a  finding  when  cumulative  daily 
emergency  reser^'e  drawdown  obligations  have  reached  or  can 
reasonably  be  expected  to  reach  50  percent  of  emergency  reserve  com- 
mitments. The  Secretariat  shall  immediately  report  its  finding  to  the 
members  of  the  Management  Committee  and  inform  the  Participating 
Countries  thereof.  The  report  shall  include  information  on  the  oil 
situation. 

2.  Within  72  hours  of  the  Secretariat's  reporting  such  a  finding, 
the  Management  Committee  shall  meet  to  review  the  data  compiled 
and  the  information  provided.  On  the  basis  of  available  information 
the  Committee  shall  report  to  the  Governing  Board  within  a  further 
48  hours  proposing  measures  required  for  meeting  the  necessities  of 
the  situation,  including  the  increase  in  the  level  of  mandatory  demand 
restraint  tliat  may  be  necessary.  The  report  shall  set  out  the  views 
expressed  by  the  members  of  the  Committee. 

3.  The  Governing  Board  shall  meet  within  48  hours  of  receiving  the 
Committee's  report  and  proposal.  The  Governing  Board  shall  review 
the  finding  of  the  Secretariat  and  the  report  of  the  Management  Com- 
mittee and  shall  within  a  further  48  hours,  acting  by  special  majority, 
decide  on  the  measures  required  for  meeting  the  necessities  of  the  situa- 
tion, including  the  increase  in  the  level  of  mandatory  demand  restraint 
that  may  be  necessary. 

Article  21 

1.  Any  Participating  Country  m.ay  request  the  Secretariat  to  make  a 

finding  under  Article  19  or  20. 
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2.  If, 'within  72  hours  of  such  request,  the  Secretariat  does  not  make 
such  a  finding,  the  Participating  Country  may  request  the  Manage- 
ment Comm.ittee  to  meet  and  consider  the  situation  in  accordance  with 
the  provisions  of  this  Agreement. 

3.  The  Management  Committee  shall  meet  within  48  hours  of  such 
request  in  order  to  consider  the  situation.  It  shall,  at  the  request  of  an}^ 
Participating  Country,  report  to  the  Governing  Board  within  a  fur- 
ther 48  hours.  The  report  shall  set  out  the  views  expressed  by  the  mem- 
bers of  the  Committee  and  by  the  Secretariat,  including  any  viev/s  re- 
garding the  handling  of  the  situation. 

4.  The  Governing  Board  shall  meet  within  48  hours  of  receiving 
the  Management  Committee's  report.  If  it  finds,  acting  by  majority, 
that  the  conditions  set  out  in  Article  13, 14, 15  or  17  are  lul&iled,  emer- 
gency measures  shall  be  activated  accordingly. 

Article  22 

The  Governing  Board  may  at  any  time  decide  by  unanimity  to  acti- 
vate any  appropriate  emergency  measures  not  provided  for  in  this 
Agreement,  if  the  situation  so  requires. 

Deactivation 

Article  23 

1.  The  Secretariat  shall  make  a  finding  when  a  reduction  of  supplies 
as  m.entioned  in  Article  13, 14  or  17  has  decreased  or  can  reasonably  be 
expected  to  decrease  below  the  level  referred  to  in  the  relevant  Article. 
The  Secretariat  shall  keep  the  Management  Committee  informed  of 
its  deliberations  and  shall  immiediately  report  its  flu  ding  to  the  m^em- 
bcrs  of  the  Committee  and  inform,  the  Participating  Countries  thereof. 

2.  Within  72  hours  of  the  Secretariat's  reporting  a  finding,  the  Man- 
agem.ent  Commnttee  shall  meet  to  review  the  data  compiled  and  the 
information  provided.  It  shall  report  to  the  Governing  Board  within 
a  further  48  hours.  The  report  shall  set  out  the  views  expressed  by  the 
members  of  the  Committee,  including  any  views  regarding  the  han- 
dling of  the  emergency. 

3.  Within  48  hours  of  receiving  the  Com^mittee's  report,  the  Govern- 
ing Board  shall  meet  to  review  the  finding  of  the  Sex^retariat  in  the 
light  of  the  report  from  the  Management  Committee.  The  deactivation 
of  emergency  measures  or  the  applicable  reduction  of  the  demand  re- 
straint level  shall  be  considered  confirmed  unless  the  Governing  Board, 
acting  by  special  majority,  decides  within  a  further  48  hours  to  main- 
tain the  emergency  measures  or  to  deactivate  them^  only  in  part. 

4.  In  making  its  finding  under  this  Article,  the  Secretariat  shall  con- 
sult with  the  international  a^dvisor}^  board,  mentioned  in  Article  19, 
paragraph  7,  to  obtain  its  views  regarding  the  situation  and  the  ap- 
propriateness of  the  measures  to  be  taken. 

5.  Any  Participating  Country  may  request  the  Secretariat  to  make 
a  finding  under  this  Article. 

Article  2If, 

When  emergency  measures  are  in  force,  and  the  Secretariat  has  not 
made  a  finding  under  Article  23,  the  Governing  Board,  acting  by  spe- 
cial majority,  may  at  any  time  decide  to  deactivate  the  measures  either 
wholly  or  in  part. 


1283 

CHAPTER  V.  IXFORMATIOX  SYSTEM  OX  THE  IXTERXATIOXAL  OIL  MARKET 

Article  25 

1.  The  Participating  Countries  shall  establish  an  Information  Sys- 
tem consisting  of  two  sections: 

— a  General  Section  on  the  situation  in  the  international  oil  market 

and  activities  of  oil  companies, 
— a  Special  Section  designed  to  ensure  the  efficient  operation  of 

the  measures  described  in  Chapters  I  to  IV. 

2.  The  System  shall  be  operated  on  a  permanent  basis,  both  under 
normal  conditions  and  during  emergencies,  and  in  a  nianner  which 
ensures  the  confidentiality  of  the  information  made  available. 

3.  The  Secretariat  shall  be  responsible  for  tlie  operation  of  the  Infor- 
mation System  and  shall  make  the  information  compiled  available  to 
the  Participating  Countries. 

Article  26 

The  term  "oil  companies''  means  international  companies,  national 
companies,  non-integrated  companies  and  other  entities  which  play  a 
significant  role  in  the  international  oil  industr5^ 

General  Section 

Article  27 

1.  Under  the  General  Section  of  the  Information  System,  the  Par- 
ticipating Countries  shall,  on  a  regular  basis,  make  available  to  the 
Secretariat  information  on  the  precise  data  identified  in  accordance 
•with  Article  29  on  the  following  subjects  relating  to  oil  companies 
operating  within  their  respective  jurisdictions : 

( a )  Corporate  structure ; 

(b)  Financial  structure,  including  balance  sheets,  profit  and 
loss  accounts,  and  taxes  paid ; 

(c)  Capital  investments  realized; 

(d)  Terms  of  arrangements  for  access  to  m.ajor  sources  of 
crude  oil ; 

(e)  Current  rates  of  production  and  anticipated  changes 
therein : 

(f )  Allocations  of  available  crude  supplies  to  affiliates  and  other 
customers  (criteria  and  realizations)  ; 

Stocks: 

(h)  Cost  of  crude  oil  and  oil  products  ; 
(\)  Prices,  including  transfer  prices  to  affiliates ; 
(j)  Other  subjects,  as  decided  by  the  Governing  Board,  acting 
hv  unanimity. 

2.  Each  Participating  Country  shall  take  appropriate  measures  to 
ensure  that  nil  oil  companies  operating  within  its  jurisdiction  make 
such  information  available  to  it  as  is  necessary  to  fulfill  its  obligations 
under  paragraph  1,  taking  into  account  such  relevant  information  as 
is  already  available  to  the  public  or  to  Governments. 

3.  Each  Pfirti^'ipating  Country  shall  provide  information  on  a  non- 
proprietary basis  and  on  a  company  and/or  country  basis  as  appro- 
pi-iate,  and  in  such  manner  and  degree  as  will  not  prejudice  compe- 
tition or  conflict  with  the  legal  requirements  of  any  Participating 
Country  relating  to  competition. 
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4.  No  Participating  Country  shall  be  entitled  to  obtain,  through  the 
General  Section,  any  information  on  the  activities  of  a  company  oper- 
ating within  its  jurisdiction  which  could  not  be  obtained  by  it  from 
that  company  by  application  of  its  laws  or  through  its  institutions 
and  customs  if  that  company  were  operating  solely  within  its 
jurisdiction. 

Article  28 

Information  provided  on  a  "non-proprietary  basis"  means  informa- 
tion wliich  does  not  constitute  or  relate  to  patents,  trade  marks,  scien- 
tific or  manufacturing  processes  or  developments,  individual  sales,  tax 
returns,  customer  lists  or  geological  and  geophysical  information,  in- 
cluding maps. 

Article  29 

1.  "Within  60  days  of  the  first  day  of  the  provisional  application  of 
this  Agreement,  and  as  appropriate  thereafter,  the  Standing  Group 
on  the  Oil  Market  shall  submit  a  report  to  the  Management  Commit- 
tee identifying  the  precise  data  within  the  list  of  subjects  in  Article 
27,  paragraph  1 ,  which  are  required  for  the  efficient  operation  of  the 
General  Section,  and  specifying  the  procedures  for  obtaining  such 
data  on  a  regular  basis. 

2.  The  Management  Committee  shall  review  the  report  and  make 
proposals  to  the  Governing  Board  which,  within  30  days  of  the  sub- 
mission of  the  report  to  the  Management  Committee,  and  acting  by 
majority,  shall  take  the  decisions  necessary  for  the  establishment  and 
efficient  operation  of  the  General  Section. 

Article  30 

In  preparing  its  reports  under  Article  29,  the  Standing  Group  on 
the  Oil  Market  shall 

Consult  with  oil  companies  to  ensure  that  the  System  is  com- 
patible with  industry  operations ; 

Identify  specific  problems  and  issues  which  are  of  concern  to 
Participating  Countries ; 

Identify  specific  data  which  are  useful  and  necessary  to  resolve 
such  problems  and  issues ; 

Work  out  precise  standards  for  the  harmonization  of  the  re- 
quired information  in  order  to  ensure  comparability  of  the  data ; 

Work  out  procedures  to  ensure  the  confidentiality  of  the  infor- 
mation. 

Article  81 

1.  The  Standing  Group  on  the  Oil  Market  shall  on  a  continuing 
basis  review  the  operation  of  the  General  Section. 

2.  In  the  event  of  changes  in  the  conditions  of  the  international  oil 
market,  the  Standing  Group  on  the  Oil  Market  shall  report  to  the 
Management  Committee.  The  Committee  shall  make  proposals  on 
appropriate  changes  to  the  Governing  Board  which,  acting  by  ma- 
jority, shall  decide  on  such  proposals. 

Special  section 

Article  32 

^  1.  Under  the  Special  Section  of  the  Information  System,  the  Par- 
ticipating Countries  shall  make  available  to  the  Secretariat  all  infor- 
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mation  which  is  necessary  to  ensure  the  efficient  operation  of  emer- 
gency measures. 

2.  Each  Participating  Country  shall  take  appropriate  measures  to 
ensure  that  all  oil  companies  operating  within  its  jurisdiction  make 
such  information  available  to  it  as  is  necessary  to  enable  it  to  fulfill  its 
obligations  imder  paragraph  1  and  under  Article  33. 

3.  The  Secretariat  shall,  on  the  basis  of  this  information  and  other 
information  available,  continuously  survey  the  supply  of  oil  to  and 
the  consumption  of  oil  witliin  the  group  and  each  Participating 
Country. 

Article  33 

Under  the  Special  Section,  the  Participating  Countries  shall,  on  a 
regular  basis,  make  available  to  the  Secretariat  information  on  the 
precise  data  identified  in  accordance  with  Article  34  on  the  following 
subjects: 

(a)  Oil  consumption  and  supply; 

(b)  Demand  restraint  measures; 

(c)  Levels  of  emergency  Resei'\'es; 

(d)  Availability  and  utilization  of  transportation  facilities: 

(e)  Current  and  projected  levels  of  international  supply  and 
demand : 

(f)  Other  subjects,  as  decided  by  the  Governing  Board,  acting 
by  unanimity. 

Article  3 If. 

1.  Within  30  days  of  the  first  day  of  the  provisional  application  of 
this  Agi'eement,  the  Standing  Group  on  Emergency  Questions  shall 
submit  a  report  to  the  Management  Committee  identifying  the  pre- 
cise data  within  the  list  of  subjects  in  Article  33  which  are  required 
under  the  Special  Section  to  ensure  the  efficient  operation  of  emergency 
measures  and  specifying  the  procedures  for  obtaining  such  data  on  a 
regular  basis,  including  accelerated  procedures  in  times  of  emergency. 

2.  The  Management  Committee  shall  review  the  report  and  make 
proposals  to  the  Governing  Board  which,  within  30  days  of  the  sub- 
mission of  the  report  to  the  Management  Committee,  and  acting  by 
majority,  shall  take  the  decisions  necessary  for  the  establishment  and 
efficient  operation  of  the  Special  Section. 

Article  35 

In  preparing  its  report  under  Article  34,  the  Standing  Group  on 
Emergency  Questions  shall 

Consult  with  oil  companies  to  ensure  that  the  System  is  com- 
patible with  industry  operations : 

Work  out  precise  standards  for  the  harmonization  of  the  re- 
quired information  in  order  to  ensure  comparability  of  the 
data ; 

Work  out  procedures  to  ensure  the  confidentiality  of  the 
information. 

Article  36 

The  Standing  Group  on  Emergency  Questions  shaU  on  a  continuing 
basis  review  the  operation  of  the  Special  Section  and  shall,  as  appro- 
priate, report  to  the  Management  Committee.  The  Committee  shall 
make  proposals  on  appropriate  changes  to  the  Governing  Board, 
which,  actmg  by  majority,  shall  decide  on  such  proposals. 
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CHAPTER  VI.  FRAMEWORK  FOR  CONSULTATION  WITH  OIL  COMPANIES 

Article  37 

1.  The  Participating  Countries  shall  establish  within  the  Agency 
a  permanent  framework  for  consultation  within  which  one  or  more 
Participating  Countries  may,  in  an  appropriate  manner,  consult  with 
and  request  information  from  individual  oil  companies  on  all  im- 
portant aspects  of  the  oil  industry,  and  within  which  the  Participating 
Countries  may  share  among  themselves  on  a  cooperative  basis  the 
results  of  such  consultations. 

2.  The  framework  for  consultation  shall  be  established  under  the 
auspices  of  the  Standing  Group  on  the  Oil  Market. 

3.  Within  60  days  of  the  first  day  of  the  provisional  application  of 
this  Agreement,  and  as  appropriate  thereafter,  the  Standing  Group 
on  the  Oil  Market,  after  consultation  with  oil  companies,  shall  submit 
a  report  to  the  Management  Committee  on  the  procedures  for  such 
consultations.  The  Management  Committee  shall  review  the  report  and 
make  proposals  to  the  Governing  Board,  which,  within  30  days  of  the 
submission  of  the  report  to  the  Management  Committee,  and  acting  by 
majority,  shall  decide  on  such  procedures. 

Article  88 

1.  The  Standing  Group  on  the  Oil  Market  shall  present  a  report  to 
the  Management  Committee  on  consultations  held  with  any  oil  com- 
pany within  30  days  thereof. 

2.  The  Management  Committee  shall  consider  the  report  and  may 
make  proposals  on  appropriate  cooperative  action  to  the  Governing 
Board,  which  shall  decide  on  such  proposals. 

Article  39 

1.  The  Standing  Group  on  the  Oil  Market  shall,  on  a  continuing 
basis,  evaluate  the  results  of  the  consultations  with  and  the  informa- 
tion collected  from  oil  companies. 

2.  On  the  basis  of  these  evaluations,  the  Standing  Group  may  ex- 
amine and  assess  the  international  oil  situation  and  the  position  of  the 
oil  industry  and  shall  report  to  the  Management  Committee. 

3.  The  Management  Committee  shall  review  such  reports  and  make 
proposals  on  appropriate  cooperative  action  to  the  Governing  Board, 
which  shall  decide  on  such  proposals. 

Article  J^O 

The  Standing  Group  on  the  Oil  Market  shall  submit  annually  a  gen- 
eral report  to  the  Management  Committee  on  the  functioning  of  the 
framework  for  consultation  with  oil  companies. 

CHAPTER  VII.  LONG  TERM  COOPERATION  ON  ENERGY 

Article  If,! 

1.  The  Participating  Countries  are  determined  to  reduce  over  the 
longer  term  their  dependence  on  imported  oil  for  meeting  their  total 
energv  requirements. 

2.  To  this  end,  the  Participating  Countries  will  undertake  national 
programs  and  promote  the  adoption  of  cooperative  programs,  includ- 
ing, as  appropriate,  the  sharing  of  means  and  efforts,  while  concerting 
national  policies,  in  the  areas  set  out  in  Article  42. 
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Article 

1.  The  Standing  Group  on  Long  Term  Cooperation  shall  examine 
and  report  to  the  Management  Committee  on  cooperative  action.  The 
following  areas  shall  in  particular  be  considered : 

(a)  Conservation  of  energy,  including  cooperative  programs  on 
Exchange  of  national  experiences  and  information  on  energy 

conservation ; 

Ways  and  means  for  reducing  the  growth  of  energy  consump- 
tion through  conservation. 

(b)  Development  of  alternative  sources  of  energy  such  as  domestic 
oil,  coal,  natural  gas,  nuclear  energy  and  hydroelectric  power,  includ- 
ing cooperative  programs  on 

Exchange  of  information  on  such  matters  as  resources,  supply 
and  demand,  price  and  taxation ; 

Ways  and  means  for  reducing  the  growth  of  consumption  of 
imported  oil  through  the  development  of  alternative  sources  of 
energy; 

Concrete  projects,  including  jointly  financed  projects; 
Criteria,  quality  objectives  and  standards  for  environmental 
protection. 

(c)  Energy  research  and  development,  including  as  a  matter  of 
priority  cooperative  programs  on 

Coal  technology ; 
Solar  energy ; 

Radioactive  waste  management ; 
Controlled  thermonuclear  fusion ; 
Production  of  hydrogen  from  water ; 
I^uclear  safety ; 
Waste  heat  utilization ; 
Conservation  of  energy ; 

Municipal    and    industrial    waste    utilization    for  energy 
conservation; 
Overall  energy  system  analysis  and  general  studies. 

(d)  "Uranium  enrichment,  including  cooperative  programs" 

To  monitor  developments  in  natural  and  enriched  uranium 
supply; 

To  facilitate  development  of  natural  uranium  resources  and  en- 
ricliment  services ; 

To  encourage  such  consultations  as  may  be  required  to  deal  with 
international  issues  that  may  arise  in  relation  to  the  expansion 
of  enriched  uranium  supply ; 

To  arrano-8  for  the  resquisite  collection,  analysis  and  dissemina- 
ton  data  related  to  the  planning  of  enrichment  services. 

2.  In  examining  the  areas  of  cooperative  action,  the  Standing  Group 
shall  take  clue  account  of  ongoing  activties  elsewhere. 

3.  Program  developed  under  paragraph  1  may  be  jointly  financed. 
Such  joint  financing  may  take  place  in  accordance  with  Article  64, 
paragraph  2. 

Article  JfS 

1.  The  Management  Com.mittee  shall  review  the  reports  of  the 
Standing  Group  and  make  appropriate  proposals  to  the  Governing 
Board,  which  shall  decide  on  these  proposals  not  later  than  July  1st. 
1975. 
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2.  The  Governing  Board  shall  take  into  account  possibilities  for  co- 
operation within  a  broader  framework. 

CHAPTER  \^n.  RELATIONS  WITH  PRODUCER  COUNTRIES  AND  WITH  OTHER 

CONSUMER  COUNTRIES 

Article 

The  Participating  Countries  will  endeavour  to  promote  cooperative 
relations  with  oil  producing  countries  and  with  other  oil  consuming 
countries,  including  developing  countries.  They  will  keep  under  re- 
view developments  in  the  energy  field  with  a  view  to  identifying  op- 
portunities for,  and  promoting  a  purposeful  dialogue,  as  well  as  other 
forms  of  cooperation,  with  producer  countries  and  with  other  con- 
sumer countries. 
Article  J^B 

To  achieve  the  objectives  set  out  in  Article  44,  the  Participating 
Countries  will  give  full  consideration  to  the  needs  and  interests  of 
other  oil  consuming  countries,  particularly  those  of  the  developing 
countries. 

Article 

The  Participating  Countries  will,  in  the  context  of  the  Program, 
exchange  views  on  their  relations  with  oil  producing  countries.  To  this 
end,  the  Participating  Countries  should  inform  each  other  of  coopera- 
tive action  on  their  part  with  producer  countries  which  is  relevant  to 
the  objectives  of  the  Program. 
Article  1^7 

The  Participating  Countries  will,  in  the  context  of  the  Program 
Seek,  in  the  light  of  their  continuous  review  of  developments  in 
the  international  energy  situation  and  its  effect  on  the  world 
economy,  opportunities  and  means  of  encouraging  stable  in- 
ternational trade  in  oil  and  of  promoting  secure  oil  supplies  on 
reasonable  and  equitable  terms  for  each  Participating  Country; 

Consider,  in  the  light  of  work  going  on  in  other  international 
organisations,  other  possible  fields  of  cooperation  including  the 
prospects  for  cooperation  in  accelerated  industrialisation  and 
socio-economic  development  in  the  principal  producing  areas 
and  the  implications  of  this  for  international  trade  and 
investment ; 

Keep  under  review  the  prospects  for  cooperation  with  oil  pro- 
ducing countries  on  energy  questions  of  mutual  interest,  such  as 
conservation  of  energy,  the  development  of  alternative  sources, 
and  research  and  development. 
Article  J^S 

1.  The  Standing  Group  on  Relations  with  Producer  and  other  Con- 
sumer Countries  will  examine  and  report  to  the  Management  Commit- 
tee on  the  matters  described  in  this  Chapter. 

2.  The  Management  Committee  may  make  proposals  on  appropriate 
cooperative  action  regarding  these  matters  to  the  Governing  Board, 
which  shall  decide  on  such  proposals. 

CHAPTER  IX.  INSTITUTIONAL  AND  GENERAL  PROVISIONS 

Article  Jf9 

1.  The  Agency  shall  have  the  following  organs : 
A  Governing  Board ; 
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A  Management  Committee ; 
Standing  Groups  on 

Emergency  Questions 

The  Oil  Market 

Long  Term  Cooperation 

Relations  with  Producer  and  Other  Consumer  Countries 

2.  The  Governing  Board  or  the  Management  Committee  may,  acting 
by  majority,  establish  any  other  organ  necessary  for  the  implementa- 
tion of  the  Program. 

3.  The  Agency  shall  have  a  Secretariat  to  assist  the  organs  men- 
tioned in  paragraphs  1  and  2. 

Governing  hoard 

Article  50 

1.  The  Governing  Board  shall  be  composed  of  one  or  more  ministers 
or  their  delegates  from  each  Participating  Countr3\ 

2.  The  Governing  Board,  acting  by  majority,  shall  adopt  its  own 
rules  of  procedure.  Unless  otherwise  decided  in  the  rules  procedure, 
these  rules  shall  also  apply  to  the  Management  Committee  and -the 
Standing  Groups. 

3.  The  Governing  Board,  acting  by  majority,  shall  elect  its  Chair- 
man and  Vice  Chairmen. 

Article  51 

1.  The  Governing  Board  shall  adopt  decisions  and  make  recommen- 
dations which  are  necessary  for  the  proper  functioning  of  the 
Program. 

2.  The  Governing  Board  shall  review  periodically  and  take  appro- 
priate action  concerning  developments  in  the  international  energy 
situation,  including  problems  relating  to  the  oil  supplies  of  any  Par- 
ticipating Country  or  Countries,  and  the  economic  and  monetary  im- 
plications of  these  developments.  In  its  activities  concerning  the  eco- 
nomic and  monetary  implications  of  developments  in  the  international 
energy  situation,  the  Governing  Board  shall  take  into  account  the  com- 
petence and  activities  of  international  institutions  responsible  for 
overall  economic  and  monetary  questions. 

3.  The  Governing  Board,  acting  by  majority,  may  delegate  any  of 
its  functions  to  any  other  organ  of  the  Agency. 

Article  52 

1.  Subject  to  Article  61,  paragraph  2,  and  Article  65,  decisions 
adopted  pursuant  to  this  Agreement  by  the  Governing  Board  or  by 
any  other  organ  by  delegation  from  the  Board  shall  be  binding  on  the 
Participating  Countries. 

2.  Eecommendations  shall  not  be  binding. 

Management  conmiittee 

Article  53 

1.  The  Management  Committee  shall  be  composed  of  one  or  more 
senior  representatives  of  the  Government  of  each  Participating 
Country. 

2.  The  Management  Committee  shall  carry  out  the  functions  as- 
signed to  it  in  this  Agreement  and  any  other  function  delegated  to  it 
by  the  Governing  Board. 
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3.  The  Management  Committee  may  examine  and  make  proposals 
to  the  Governing  Board,  as  appropriate,  on  any  matter  within  the 
scope  of  this  Agreement. 

4.  The  Management  Committee  shall  be  convened  upon  the  request 
of  any  Participating  Country. 

5.  The  Management  Committee,  acting  by  majority,  shall  elect  its 
Chairman  and  Vice-Chairmen. 

Standing  groups 

Article  54- 

1.  Each  Standing  Group  shall  be  composed  of  one  or  more  repre- 
sentatives of  the  Government  of  each  Participating  Country. 

2.  The  Management  Connnittee,  acting  by  majority,  sholl  elect  the 
Chairmen  and  Vice-Chairmen  of  the  Standing  Groups. 

Article  55 

1.  The  Standing  Group  on  Emergency  Questions  shall  carry  out  the 
functions  assigned  to  it  in  Chapters  I  to  V  and  the  Annex  and  any 
other  function  delegated  to  it  by  the  Governing  Board. 

2.  The  Standing  Group  may  review  and  report  to  the  Management 
Com^mittee  on  any  matter  within  the  scope  of  Chapters  I  to  V  and  the 
Annex. 

3.  The  Standing  Group  may  consult  with  oil  companies  on  any  mat- 
ter within  its  competence. 

Article  56 

1.  The  Standing  Group  on  the  Oil  ^larket  shall  carry  out  the  func- 
tions assigned  to  it  in  Chapters  V  and  VI  and  an}'  other  function  dele- 
gated to  it  by  the  Governing  Board. 

2.  The  Standing  Group  may  review  and  report  to  the  Management 
Committee  on  any  matter  within  the  scope  of  Chapters  V  and  VL 

3.  The  Standing  Group  m.ay  consult  with  oil  companies  on  any  mat- 
ter within  its  competence. 

Article  57 

1.  The  Standing  Group  on  Long  Term  Cooperation  shall  carry  out 
the  functions  assigned  to  it  in  Chapter  VII  and  any  other  function 
delegated  to  it  by  the  Governing  Board. 

2.  The  Standing  Group  may  review  and  report  to  the  Management 
Committee  on  any  matter  within  the  scope  of  Chapter  VII. 

Article  58 

1.  The  Standing  Group  on  Relations  with  Producer  and  other  Con- 
sumer Countries  shall  carry  out  the  functions  assigned  to  it  in  Chap- 
ter VIII  and  any  other  function  delegated  to  it  by  the  Governing 
Board. 

2.  The  Standing  Group  may  review  and  report  to  the  Management 
Committee  on  any  m^atter  within  the  scope  of  Chapter  VIIL 

3.  The  Standing  Group  may  consult  with  oil  companies  on  any 
matter  within  its  competence. 

Secretariat 

Article  59 

1.  The  Secretariat  shall  be  composed  of  an  Executive  Director  and 
such  staff  as  is  necessary. 
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2.  The  Executive  Director  shall  be  appointed  by  the  Governing 
Board. 

3.  In  the  performance  of  their  duties  under  this  Agreement  the 
Executive  Director  and  the  staff  shall  be  responsible  to  and  report  to 
the  organs  of  the  Agency. 

4.  The  Governing  Board,  acting  by  majority,  shall  make  all  deci- 
sions necessary  for  the  establishment  and  the  functioning  of  the 
Secretariat. 

Article  60 

The  Secretariat  shall  carry  out  the  functions  assigned  to  it  in  this 
Agreement  and  any  other  function  assigned  to  it  by  the  Governing 
Board. 

Voting 

Article  61 

1.  The  Governing  Board  shall  adopt  decisions  and  recommendations 
for  which  no  express  voting  provision  is  made  in  this  Agreement,  as 
follows : 

(a)  by  majority : 

Decisions  on  the  management  of  the  Program,  including  de- 
cisions applying  provisions  of  this  Agreement  which  already 
impose  specific  obligations  on  Participating  Countries 

Decisions  on  procedural  questions 

Recommendations 

(b)  by  unanimity : 

All  other  decisions,  including  in  particular  decisions  which  im- 
pose on  Participating  Countries  new  obligations  not  already 
specified  in  this  Agreement. 

2.  Decisions  mentioned  in  paragraph  1  (b)  ma}^  provide: 

(a)  that  they  shall  not  be  binding  on  one  or  more  Participating 
Countries ; 

(b)  that  they  shall  be  binding  only  under  certain  conditions. 

Article  62 

1.  Unanimity  shall  require  all  of  the  votes  of  the  Participating 
Countries  present  and  voting.  Countries  abstaining  shall  be  considered 
as  not  voting. 

2.  When  majority  or  special  majority  is  required,  the  Participating 
Countries  shall  have  the  following  voting  w^eights : 

Oil 

General    consumption  Combined 
voting  voting  voting 

weights         weights  weights 


Austria     3  1  1 

Belgium     3  2  4 

Canada   3  5  5 

Denmark   3  1  8 

Germany   3  8  14 

Ireland     3  0  3 

Italy.   3  6  9 

Japan...   3  15  18 

Luxembourg      3  0  3 

The  Netherlands   3  2  5 

Spain.   3  2  5 

Sweden   3  2  5 

Switzerland   3  14 

Turkey   3  14 

United  Kingdom    3  6  9 

United  States   3  48  51 


Total 


43 


100 


148 
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3.  Majbrity  shall  require  60  per  cent  of  the  total  combined  voting- 
weights  and  50  per  cent  of  the  general  voting  weights  cast. 

4.  Special  majority  shall  require : 

(a)  60  per  cent  of  the  total  combined  voting  weights  and  36  general 
voting  weights  for : 

The  decision  under  Article  2,  paragraph  2,  relating  to  the  in- 
crease in  the  emergency  reserve  commitment ; 

Decisions  under  Article  19,  paragraph  3,  not  to  activate  the 
emergency  measures  referred  to  in  Articles  13  and  14 ; 

Decisions  imder  Article  20,  paragraph  3,  on  the  measures  re- 
quired for  meeting  the  necessities  of  the  situation ; 

Decisions  under  Article  23,  paragraph  3,  to  maintain  the  emer- 
gency measures  referred  to  in  Articles  13  and  14 ; 

Decisions  under  Article  24  to  deactivate  the  emergency  measures 
referred  to  in  Articles  13  and  14. 

(b)  42  general  voting  weights  for : 

Decisions  under  Article  19,  paragraph  3,  not  to  activate  the 
emergency  measures  referred  to  in  Article  17 ; 

Decisions  under  Article  23,  paragraph  3,  to  maintain  the 
emergency  measures  referred  to  in  Article  17 ; 

Decisions  under  Article  24  to  deactivate  the  emergency  measures 
referred  to  in  Article  17. 

5.  The  Governing  Board,  acting  by  unanimity,  shall  decide  on  the 
necessary  increase,  decrease,  and  redistribution  of  the  voting  weights 
referred  to  in  paragraph  2,  as  well  as  on  am.endment  of  the  voting 
requirements  set  out  in  paragraphs  3  and  4  in  the  event  that 

A  Countrv  accedes  to  this  Agreement  in  accordance  with  Article 
71,  or  " 

A  Country  withdraws  from  this  Agreement  in  accordance  with 
Article  68,  paragraph  2,  or  Article  69,  paragraph  2. 

6.  The  Governing  Board  shall  review  annual^  the  number  and  dis- 
tribution of  voting  weights  specified  in  paragraph  2,  and,  on  the  basis 
of  such  review,  acting  by  unanimity,  shall  decide  whether  such  voting 
weights  should  be  increased  or  decreased,  or  redistributed,  or  both, 
because  a  change  in  any  Participating  Country's  share  in  total  oil 
consumption  has  occurred  or  for  any  other  reason. 

7.  Any  change  in  paragraph  2,  3  or  4  shall  be  based  on  the  concepts 
underlying  those  paragraphs  and  paragraph  6. 

Relations  loith  other  entities 

Article  63 

In  order  to  achieve  the  objectives  of  the  Program,  the  Agency  may 
establish  appropriate  relations  with  non-participating  countries,  inter- 
national organizations,  whether  governmental  or  non-governmental, 
other  entities  and  individuals. 

Financial  arrangements 

Article  61^ 

1.  The  expenses  of  the  Secretariat  and  all  other  common  expenses 
shall  be  shared  among  all  Participating  Countries  according  to  a  scale 
of  contributions  elaborated  according  to  the  principles  and  rules  set 
out  in  the  Annex  to  the  "OECD  Resolution  of  the  Council  on  Deter- 
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mination  of  the  Scale  of  Contributions  by  Member  Countries  to  the 
Budget  of  the  Organisation  of  December  10th,  1963.  After  the  first 
year  of  application  of  this  Agreement,  the  Governing  Board  shall 
review  this  scale  of  contributions  and,  acting  by  unanimity",  shall 
decide  upon  any  appropriate  changes  in  accordance  with  Article  73. 

2.  Special  expenses  incurred  in  connection  with  special  activities 
carried  out  pursuant  to  Article  65  shall  be  shared  by  the  Participating 
Countries  taking  part  in  such  special  activities  in  such  proportions  as 
shall  be  determined  by  unanimous  agreement  between  them. 

3.  The  Executive  Director  shall,  in  accordance  with  the  financial 
regulations  adopted  by  the  Governing  Board  and  not  later  than 
October  1st  of  each  year,  submit  to  the  Governing  Board  a  draft 
budget  including  personnel  requirements.  The  Governing  Board,  act- 
ing by  majority,  shall  adopt  the  budget. 

4.  The  Governing  Board,  acting  by  majority,  shall  take  all  other 
necessary  decisions  regarding  the  financial  administration  of  the 
Agency. 

5.  The  financial  year  shall  begin  on  January  1st  and  end  on  Decem- 
ber 31st  of  each  year.  At  the  end  of  each  financial  year,  revenues  and 
expenditures  shall  be  submitted  to  audit. 

Special  activities 

Article  65 

1.  Any  two  or  more  Participating  Countries  may  decide  to  carry  out 
within  the  scope  of  this  Agreement  special  activities,  other  than  activ- 
ities which  are  required  to  be  carried  out  by  all  Participating  Coun- 
tries under  Chapters  I  to  V.  Participating  Countries  which  do  not 
wish  to  take  part  in  such  special  activities  shall  abstain  from  taking 
part  in  such  decisions  and  shall  not  be  bound  by  them.  Participating 
Countries  carry^ing  out  such  activities  shall  keep  the  Governing  Board 
informed  thereof. 

2.  For  the  implementation  of  such  special  activities,  the  Participat- 
ing Countries  concerned  may  agree  upon  voting  procedures  other  than 
those  provided  for  in  Articles  61  and  62. 

Implementation  of  the  agreement 

Article  66 

Each  Participating  Country  shall  take  the  necessary  measures,  in- 
cluding any  necessary  legislative  measures,  to  implement  this  Agree- 
ment and  decisions  taken  by  the  Governing  Board. 

CHAPTER  X.  FINAL  PROVISIONS 

Article  67 

1.  Each  Signatory  State  shall,  not  later  than  May  1st,  1975,  notify 
the  Government  of  Belgium  that,  having  complied  with  its  constitu- 
tional procedures,  it  consents  to  be  bound  by  this  Agreement. 

2.  On  the  tenth  day  following  the  day  on  which  at  least  six  States 
holding-  at  least  60  per  cent  of  the  combined  voting  weights  mentioned 
in  Article  62  have  deposit  a  notification  of  consent  to  be  bound  or  an 
instrument  of  accession,  this  Agreement  shall  enter  into  force  for  such 
States. 
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3.  For' each  Signatory  State  which  deposits  its  notification  there- 
after, this  Agreement  shall  enter  into  force  on  the  tenth  day  following 
the  day  of  deposit. 

4.  The  Governing  Board,  acting  by  majority,  may  upon  request 
from  any  Signatory  State  decide  to  extend,  with  respect  to  that  State, 
the  time  limit  for  notification  beyond  May  1st,  1975. 

Article  68 

1.  ^s'otwithstanding  the  provisions  of  Article  67,  this  Agreement 
shall  be  applied  provisionally  by  all  Signatory  States,  to  the  extent 
possible  not  inconsistent  with  their  legislation,  as  from  November  18, 
1974  f  oUov/ing  the  first  meeting  of  the  Governing  Board. 

2.  Provisional  application  of  the  Agreement  shall  continue  until : 

The  Agreement  enters  into  force  for  the  State  concerned  in 
accordance  with  Article  67,  or 

60  days  after  the  Government  of  Belgium  receives  notification 
that  the  State  concerned  will  not  consent  to  be  bound  by  the 
Agreement,  or 

The  time  limit  for  notification  of  consent  by  the  State  concerned 
referred  to  in  Article  67  expires. 

Article  69 

1.  This  Agreement  shall  remain  in  force  for  a  period  of  ten  years 
from  the  date  of  its  entry  into  force  and  shall  continue  in  force  there- 
after unless  and  until  the  Governing  Board,  acting  by  majority,  de- 
cides on  its  termination. 

2.  Any  Participating  Country  may  terminate  the  application  of  this 
Agreement  for  its  part  upon  twelve  months'  written  notice  to  the  Gov- 
ernment of  Belgium  to  that  effect,  given  not  less  than  three  years 
after  the  first  day  of  the  pro\dsional  application  of  this  Agreement. 

Article  70 

1.  Any  State  may,  at  the  time  of  signature,  notification  of  consent 
to  be  bound  in  accordance  with  Article  67,  accession  or  at  any  later 
date,  declare  by  notification  addressed  to  the  Government  of  Belgium 
that  this  Agreement  shall  apply  to  all  or  any  of  the  territories  for 
whose  international  relations  it  is  responsible,  or  to  any  territories 
within  its  frontiers  for  whose  oil  supplies  it  is  legally  responsible. 

2.  Any  declaration  made  pursuant  to  paragraph  1  may,  in  respect 
of  any  territory  mentioned  in  such  declaration,  be  withdrawn  in 
accordance  with  the  provisions  of  Article  69,  paragraph  2. 

Article  71 

1.  This  Agreement  shall  be  open  for  accession  by  any  Member  of 
the  Organisation  for  Economic  Co-operation  and  Development  which 
is  able  and  willing  to  meet  the  requirements  of  the  Program.  The  Gov- 
erning Board,  acting  by  majority,  shall  decide  on  any  request  for 
accession. 

2.  This  Agreement  shall  enter  into  force  for  any  State  whose  request 
for  accession  has  been  granted  on  the  tenth  day  following  the  deposit 
of  its  instrument  of  accession  with  the  Government  of  Belgium,  or  on 
the  date  of  entry  into  force  of  the  Agreement  pursuant  to  Article  67, 
paragraph  2,  whichever  is  the  later. 

3.  Until  May  1st,  1975,  accession  may  take  place  on  a  provisional 
basis  under  the  conditions  set  out  in  Article  68. 
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Article  72 

1.  This  Agreement  shall  be  open  for  accession  by  the  European 
Communities. 

2.  This  Agreement  shall  not  in  any  way  impede  the  further  imple- 
mentation of  the  treaties  establishing  the  European  Communities. 

Article  73 

This  Agreement  may  at  any  time  be  amended  by  the  Governing 
Board,  acting  by  unanimity.  Such  amendment  shall  come  into  force  in 
a  manner  determined  by  the  Governing  Board,  acting  by  unanimity 
and  making  provision  for  Participating  Countries  to  comply  with 
their  respective  constitutional  procedures. 

Article  7Jf, 

This  Agreement  shall  be  subject  to  a  general  review  after  May  1st, 
1980. 

Article  75 

The  Government  of  Belgium  shall  notify  all  Participating  Countries 
of  the  deposit  of  each  notification  of  consent  to  be  bound  in  accord- 
ance with  Article  67,  and  of  each  instrument  of  accession,  of  the  entry 
into  force  of  this  Agreement  or  any  amendment  thereto,  of  any  denun- 
ciation thereof,  and  of  any  other  declaration  or  notification  received. 

Article  76 

The  original  of  this  Agreement,  of  which  the  English,  French  and 
German  texts  are  equally  authentic,  shall  be  deposited  with  the  Gov- 
ernment of  Belgium,  and  a  certified  copy  thereof  shall  be  furnished 
to  each  other  Participating  Country  by  the  Government  of  Belgium. 

ANNEX.   EMERGENCY  RESERVES 

Article  1 

1 .  Total  oil  stocks  are  measured  according  to  the  OECD  and  EEC 
definitions,  revised  as  follows : 

A.  Stocks  included : 

crude  oil,  major  products  and  unfinished  oils  held 
In  refinery  tanks. 
In  bulk  terminals. 
In  pipeline  tankage. 
In  barges. 

In  intercoastal  tankers. 
In  oil  tankers  in  port. 
In  inland  ship  bunkers. 
In  storage  tank  bottoms. 
In  working  stocks. 

By  large  consumers  as  required  by  law  or  otherwise  controlled 
by  Governments. 

B.  Stocks  excluded : 

(a)  crude  oil  not  yet  produced. 

(b)  Crude  oil,  major  products  and  unfinished  oils  held 
In  pipelines. 

In  rail  tank  cars. 

In  truck  tank  cars. 

In  seagoing  ships'  bunkers. 
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In  service  stations  and  retail  stores. 
By  other  consumers. 
In  tankers  at  sea. 
iVs  military  stocks. 

2.  That  portion  of  oil  stocks  which  can  be  credited  toward  each  par- 
ticipating Country's  emergency  reserve  commitment  is  its  total  oil 
stocks  under  the  above  definition  minus  those  stocks  which  can  be  tech- 
nically determined  as  being  absolutely  unavailable  in  even  the  most 
severe  emergency.  The  Standing  Group  on  Emergency  Questions  shall 
examine  this  concept  and  report  on  criteria  for  the  measurement  of 
absolutely  unavailable  stocks. 

3.  Until  a  decision  has  been  taken  on  this  matter,  each  Participating 
Country  shall  subtract  10  per  cent  from  its  total  stocks  in  measuring  its 
emergency  reserves. 

The  Standing  Group  on  Emergency  Questions  shall  examine  and 
report  to  the  Management  Committee  on : 

(a)  the  modalities  of  including  naphtha  for  uses  other  than  motor 
and  aviation  gasoline  in  the  consumption  against  which  stocks  are 
measured, 

(b)  the  possibility  of  creating  common  rules  for  the  treatment  of 
marine  bunkers  in  an  emergency,  and  of  including  marine  bunkers  in 
the  consumption  against  which  stocks  are  measured, 

(c)  the  possibility  of  creating  common  rules  concerning  demand 
restraint  for  aviation  bunkers, 

(d)  the  possibility  of  crediting  towards  emergency  reserve  com- 
mitments some  portion  of  oil  at  sea  at  the  time  of  activation  of  emer- 
gency measures, 

(e)  the  possibility  of  increasing  supplies  available  in  an  emergency 
through  savings  in  the  distribution  system. 

Article  2 

1.  Fuel  switching  capacity  is  defined  as  normal  oil  consumption  that 
may  be  replaced  by  other  fuels  in  an  emergency,  provided  that  this 
capacity  is  subject  to  government  control  in  an  emergency,  can  be 
brought  into  operation  within  one  month,  and  that  secure  supplies  of 
the  alternative  fuel  are  available  for  use. 

2.  The  supply  of  alternative  fuel  shall  be  expressed  in  terms  of  oil 
equivalent. 

3.  Stocks  of  an  alternative  fuel  reserved  for  fuel  switching  purposes 
may  be  credited  towards  emergency  reserve  commitments  insofar  as 
they  can  be  used  during  the  period  of  self-sufficiency. 

4.  Stand-by  production  of  an  alternative  fuel  reserved  for  fuel 
switching  purposes  will  be  credited  toward  emergency  reserve  commit- 
ments on  the  same  basis  as  stand-by  oil  production,  subject  to  the  pro- 
visions of  Article  4  of  this  Annex. 

5.  The  Standing  Group  on  Emergency  Questioris  shall  examine  and 
report  to  the  Management  Committee  on 

(a)  the  appropriateness  of  the  time  limit  of  one  month  mentioned 
in  parafrraph  1, 

(b)  the  basis  of  accounting  for  the  fuel  switching  capacity  based  on 
stocks  of  an  alternative  fuel,  subject  to  the  provisions  of  paragraph  3. 
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Article  3 

A  Participating  Country  may  credit  towards  its  emergency  reserve 
commitment  oil  stocks  in  another  country  provided  that  the  Govern- 
ment of  that  other  countiy  has  an  agreement  with  the  Government  of 
the  Participating  Country  that  it  shall  impose  no  impediment  to  the 
transfer  of  those  stocks  in  an  emergency  to  the  Participating  Country. 

Article  4 

1.  Stand-by  oil  production  is  defined  as  a  Participating  Country's 
potential  oil  production  in  excess  of  normal  oil  production  within  its 
jurisdiction — 

Which  is  subject  to  government  control,  and 
AMiich  can  be  brought  into  use  during  an  emergency  within  the 
period  of  self-sufficiency. 

2.  Tlie  Standing  Group  on  Emergency  Questions  shall  examine  and 
report  to  the  Management  Committee  on 

(a)  the  concept  of  and  methods  of  measurement  of  stand-by  oil 
production  as  referred  to  in  paragraph  1, 

(b)  the  appropriateness  of  "the  period  of  self-sufficiency"  as  a  time 
limit. 

(c)  the  question  of  whether  a  given  quantity  of  standby  oil  pro- 
duction is  of  greater  value  for  purposes  of  emergency  self-sufficiency 
than  the  same  quantity  of  oil  stocks,  the  amount  of  a  possible  credit 
for  standby  production,  and  the  method  of  its  calculation. 

Article  5 

Stand-by  oil  production  available  to  a  Participating  Country  within 
the  jurisdiction  of  another  country  may  be  credited  towards  its  emer- 
gency reserve  commitment  on  the  same  basis  as  stand-by  oil  production 
within  its  own  jurisdiction,  subject  to  the  provisions  of  Article  4  of  this 
xVnnex  provided  that  the  Government  of  that  other  country  has  an 
agreement  with  the  Government  of  the  Participating  Country  that  it 
shall  impose  no  impediment  to  the  supply  of  oil  from  that  stand-by 
capacity  to  the  Participating  Country  in  an  emergency. 

Article  6 

The  Standing  Group  on  Emergency  Questions  shall  examine  and  re- 
port to  the  Management  Committee  on  the  possibility  of  crediting 
towards  a  Participating  Country's  emergency  reserve  commitment 
mentioned  in  Article  2,  paragraph  2,  of  the  Agreement,  long  term  in- 
vestments which  have  the  effect  of  reducing  the  Participating  Coun- 
tries dependence  on  imported  oil. 

Article  7 

1.  The  Standing  Group  on  Emergency  Questions  shall  examine  and 
report  to  the  ]\fanagement  Committee  regarding  the  reference  period 
set  out  in  Article  2.  paragraph  1,  of  the  Agreement,  in  particular  tak- 
ing into  account  such  factors  as  growth,  seasonal  variations  in  con- 
sumption and  cyclical  changes. 

2.  A  decision  by  the  Governing  Board  to  chanire  the  definition  of  the 
reference  period  mentioned  in  paragraph  1  shall  be  taken  by  unanimity. 
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Article  8 

The  Standing  Group  on  Emergency  Questions  shall  examine  and 
report  to  the  Management  Committee  on  all  elements  of  Chapters  I  to 
IV  of  the  Agreement  to  eliminate  possible  mathematical  and  statistical 
anomalies. 

Article  9 

The  reports  from  the  Standing  Group  on  Emergency  Questions  on 
the  matters  mentioned  in  this  Annex  shall  be  submitted  to  the  Manage- 
ment Committee  by  April  1st,  1975.  The  Management  Committee  shall 
make  proposals,  as  appropriate,  to  the  Governing  Board,  which  acting 
by  majority  not  later  than  July  1st,  1975,  shall  decide  on  these  propos- 
als, except  as  provided  for  in  Article  7,  paragraph  2  of  this  Annex. 


3.  Solar  Energy  Research,  Development,  and  Demonstration 

Act  of  1974 


Partial  text  of  Public  Law  93-473  [S.  3234],  88  Stat.  1431,  approved 
October  26,  1974 

AX  ACT  To  authorize  a  vigorous  Federal  program  of  research,  development, 
and  demonstration  to  assure  the  utilization  of  solar  energy  as  a  viable  source 
for  our  national  energy  needs,  and  for  other  purposes. 

Be  if  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ^  That  this  Act  may 
be.  cited  as  the  "Solar  Energ}-  Kesearch,  Development,  and  Demonstra- 
tion Act  of  1974*'. 

DECLARATIOX  OF  FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that — 

(1)  the  needs  of  a  viable  society  depend  on  an  ample  supply  of 
energy ; 

(2)  the  current  imbalance  between  domestic  supply  and  de- 
mand for  fuels  and  energy-  is  likely  to  persist  for  some  time; 

(3)  dependence  on  nonrenewable  energy  resources  cannot  be 
continued  indefinitely,  particularly  at  current  rates  of  consump- 
tion; 

(4)  it  is  in  the  Nation's  interest  to  expedite  the  long-term  de- 
velopment of  renewable  and  nonpolluting  energy  resources,  such 
as  solar  energy ; 

(5)  the  various  solar  energy  technologies  are  today  at  widely 
differing  stages  of  development,  with  some  already  near  the  stage 
of  commercial  application  and  others  still  requiring  basic 
research ; 

(6)  the  early  development  and  export  of  viable  equipment 
utilizing  solar  onergA%  consistent  with  the  established  preeminence 
of  the  United  States  in  the  field  of  high  technology  products,  can 
make  a  valuable  contribution  to  our  balance  of  trade; 

(7)  the  mass  production  and  use  of  equipment  utilizing  solar 
energy  will  help  to  eliminate  the  dependence  of  the  United  States 
upon  foreign  energ\^  sources  and  promote  the  national  defense; 

(8)  to  date,  the  national  effort  in  research,  development,  and 
demonstration  activities  relating  to  the  utilization  of  solar  energy 
has  been  extremely  limited;  therefore 

(9)  the  urgency  of  the  Nation's  critical  energy  shortages  and 
the  need  to  make  clean  and  renewable  energy  alternatives  com- 
mercially viable  require  that  the  Nation  undertake  an  intensive 
research,  development,  and  demonstration  program  with  an 
estimated  Federal  investment  which  may  reach  or  exceed 
$1,000,000,000. 

(b)  The  Congress  declares  that  it  is  the  policy  of  the  Federal  Gov- 
ernment to — 
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(1)  pursue  a  vigorous  and  viable  program  of  research  and 
resource  assessment  of  solar  energy  as  a  major  source  of  energy 
for  our  national  needs ;  and 

(2)  provide  for  the  development  and  demonstration  of  prac- 
ticable means  to  employ  solar  energy  on  a  commercial  scale. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  the  term  "solar  energy"  means  energy  which  has  recently 
originated  in  the  Sun,  including  direct  and  indirect  solar  radia- 
tion and  intermediate  solar  energy  forms  such  as  wind,  sea  thermal 
gradients,  products  of  photosynthetic  processes,  organic  wastes, 
and  others; 

(2)  the  term  "byproducts"  includes,  with  respect  to  any  solar 
energy  technology  or  process,  any  solar  energy  products  (includ- 
ing energy  forms)  other  than  those  associated  with  or  constitut- 
ing the  primary  product  of  such  technolog}^  or  process; 

(3)  the  term  "insolation"  means  the  rate  at  which  solar  energy 
is  received  at  the  surface  of  the  Earth ; 

(4)  the  term  "Project"  m.eans  the  Solar  Energy  Coordination 
and  Management  Project;  and 

(5)  the  term  "Chairman"  means  the  Chairman  of  the  Project. 

a|e  :((  i|c  *  «  4c  « 

SCIENTIFIC  AND  TECHNICAL  EDUCATION 

Sec.  9.  The  Chairman,  acting  through  the  National  Scien^pe  Foun- 
dation, is  authorized  and  directed  to  support  programs  of  education 
in  the  sciences  and  engineering  to  provide  the  necessary  trained  per- 
sonnel to  perform  the  solar  energy  research,  development,  and  dem- 
onstration activities  required  under  this  Act.  Such  support  may 
include  fellowships,  traineeships,  technical  training  programs,  tech- 
nologist training  programs,  and  summer  institute  programs. 

******* 

INTERNATIONAL  COOPERATION 

Sec.  11.  (a)  The  Chairman,  in  furtherance  of  the  objectives  of  this 
Act,  is  authorized  to  cooperate  and  participate  jointly  with  other 
nations,  especially  those  with  agreements  for  scentific  cooperation  with 
the  United  States,  in  the  f olowini?  activities : 

(1)  interinstitutional,  bilateral,  or  multilateral  research  proj- 
ects in  the  field  of  solar  energy ;  and 

(2)  agreements  and  programs  which  will  facilitate  the  exchange 
of  information  and  data  relating  to  solar  energy  resource  assess- 
ment and  solar  energy  technologies. 

(b)  The  National  Science  Foundation  is  authorized  to  encourage,  to 
the  maximum  extent  practicable  and  consistent  with  the  other  objec- 
tives of  this  Act,  international  participation  and  cooperation  in  the 
development  and  maintenance  of  programs  of  education  to  carry  out 
the  policy  set  forth  in  section  9. 


4.  Domestic  Stock  of  Critical  Materials 
a.  National  Commission  on  Supplies  and  Shortages  Act  of  1974 

Partial  text  of  Public  Law  93-426  [S.  3270],  88  Stat.  1166,  approved  September  30, 
1974,  as  amended  by  Public  Law  94-9  [S.J.  Res.  48],  89  Stat.  15,  approved 
March  21,  1975;  Public  Law  94-72  [H.J.  Res.  560],  89  Stat.  399  approved  Au- 
gust 5,  1975;  and  by  Public  Law  94-152  [S.  1537],  89  Stat.  810,  approved  De- 
cember 16,  1975  , 

AN  ACT  To  amend  the  Defense  Production  Act  of  1950  and  to  establlBh  a 

National  Commission  on  Supplies  and  Shortages  Act  of  1974 

Sec.  5.  The  Defense  Production  Act  of  1950  ^  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"national   commission   on    supplies   and  shortages 

"Sec.  720.  (a)  Short  Title. — This  section  may  be  cited  as  the 
^National  Commission  on  Supplies  and  Shortages  Act  of  1974'. 

"(b)  Findings. —  (1)  The  United  States  is  increasingly  dependent 
on  the  importation  from  foreign  nations  of  certain  natural  resources 
vital  to  commerce  and  the  national  defense. 

"(2)  Nations  that  export  such  resources  can  alone  or  in  association 
with  other  nations  arbitrarily  raise  the  prices  of  such  resources  to 
levels  which  are  unreasonable  and  disruptive  of  domestic  and  foreign 
economies. 

"(3)  Shortages  of  resources  and  commodities  are  becoming  increas- 
ingly frequent  in  the  United  States,  and  such  shortages  cause  undue 
inconvenience  and  expense  to  consumers  and  a  burden  on  interstate 
commerce  and  the  Nation's  economy. 

"(4)  Existing  institutions  do  not  adequately  identify  and  antici- 
pate sucli  shortages  and  do  not  adequately  monitor,  study,  and  analyze 
other  market  adversities  involving  specific  industries  and  specific 
sectors  of  the  economy. 

"(5)  Data  with  respect  to  such  shortages  and  adversities  is  collected 
in  various  agencies  of  the  Government  for  various  purposes,  but  is  not 
systematically  coordinated  and  disseminated  to  the  appropriate  agen- 
cies and  to  the  Congress. 

"(c)  Purposes. — It  is  the  purpose  of  this  Act  to  establish  a  national 
commission  to  facilitate  more  effective  and  informed  responses  to 
resource  and  commodity  shortages  and  to  report  to  the  President  and 
the  Congress  on  needed  institutional  adjustments  for  examining  and 
predicting  shortages  and  on  the  existence  or  possibility  of  shortages 
with  respect  to  essential  resources  and  commodities. 

"(d)  Establishment  of  Commission. — There  is  established  as  an 
independent  instrumentality  of  the  Federal  Government  a  National 
Commission  on  Supplies  and  Shortages  (hereinafter  referred  to  as 


1  50  U.S.C.  App.  2061. 


(1301) 


1302 


the  'Commission').  The  Commission  shall  be  comprised  of  thirteen 
members  selected  for  such  period  of  time  as  such  Commission  shall 
continue  in  existence  (except  that  any  individual  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed  for  the  remainder  of 
such  term)  as  follows: 

"(1)  The  President,  in  consultation  with  the  majority  and 
minority  leaders  of  the  Senate  and  the  majority  and  minority 
leaders  of  the  House  of  RepresentatiA^es,  shall  appoint  five  mem- 
bers of  the  Commission  from  among  persons  in  private  life ; 

"(2)  The  President  shall  designate  four  senior  officials  of  the 
executive  branch  to  serve  without  additional  compensation,  and 
may  appoint  additional  nonvoting  ex  officio  members  from  agen- 
cies having  jurisdiction  over  areas  l)eing  considered  by  the 
Commission ;  ^ 

"(3)  The  President  of  the  Senate,  after  consultation  with  the 
majority  and  minority  leaders  of  the  Senate,  shall  appoint  two 
Senators  to  be  members  of  the  Commission  and  the  Speaker  of 
the  House  of  Representatives,  after  consultation  with  the  majority 
and  minority  leaders  of  the  House  of  Representatives,  shall  ap- 
point two  Representatives  to  be  members  of  the  Commission  to 
serve  without  additional  compensation. 
"(e)  Chairman  and  Vice  Chairman. — The  President,  in  consulta- 
tion with  the  majority  and  minority  leaders  of  the  Senate  and  the 
House  of  Representatives  shall  designate  a  Chairman  and  Vice  Chair- 
man of  the  Commission. 

"(f)  Compensation. — Each  member  of  the  Commission  appointed 
pursuant  to  subsection  (d)  (1)  of  this  section  shall  be  entitled  to  be 
compensated  at  a  rate  equal  to  the  per  diem  equivalent  of  the  rate 
for  an  individual  occupying  a  position  under  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5,  United  States  Code,  when 
engaged  in  the  actual  performance  of  duties  as  such  as  member,  and 
all  members  of  the  Commission  shall  be  entitled  to  reimbursement  for 
travel  subsistence,  and  other  necessary  expenses  incurred  in  the  per- 
formance of  their  duties. 

"(g)  Functions  of  the  Commission. — It  shall  be  the  function 
of  the  Commission  to  make  reports  to  the  President  and  to  the 
Congress  with  respect  to — 

"(1)  the  existence  or  possibility  of  any  long-  or  short-term 
shortages;  employment,  price  or  business  practices;  or  mar- 
ket adversities  affecting  the  supply  of  any  natural  resources, 
raw  agriculture  commodities,  materials,  manufactured  products 
(including  any  possible  impairment  of  productive  capacity  which 
may  result  from  shortages  in  materials,  resources,  commodities, 
manufactured  products,  plant  or  equipment,  or  capital  investment, 
and  the  causes  of  such  shortages,  practices,  or  adversities) ; 

"(2)  the  adverse  impact  or  possible  adverse  impact  of  such 
shortages,  practices,  or  adversities  upon  consumers,  in  terms  of 
price  and  lack  of  availability  of  desired  goods ; 

"(3)  the  need  for,  and  the  assessment  of,  alternative  actions 
necessary  to  increase  the  availability  of  the  items  referred  to  in 


2  Public  Law  94-72  added  the  words  :  ".  and  may  appoint  additional  nonvoting  ex  officio 
members  from  agencies  having  jurisdiction  over  areas  considered  by  the  Commission  ;". 
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paragraph  (1)  of  this  subsection,  to  correct  the  adversity  or  prac- 
tice affecting  the  availability  of  any  such  items,  or  otherwise  to 
mitigate  the  adverse  impact  or  possible  adverse  impact  of  short- 
ages, practices,  or  adversities  upon  consumers  referred  to  in  para- 
graph (2)  of  this  subsection ; 

"(4)  existing  policies  and  practices  of  Government  which  may 
tend  to  affect  the  supplv  of  natural  resources  and  other 
commodities ; 

"  ( 5 )  necessary  legislative  and  administrative  actions  to  develop 
a  comprehensive  strategic  and  economic  stockpiling  and  inven- 
tories policies  which  facilitates  the  availability  of  essential 
resources; 

"(6)  the  means  by  which  information  with  respect  to  para- 
graphs (1),  (2),  (3),  (4)  of  this  subsection  can  be  most  effec- 
tively and  economically  gathered  and  coordinated. 

"(h)  Reports  of  the  Commission. — The  Commission  shall  report 
not  later  than  December  31.  1976,"^  to  the  President  and  the  Congress 
on  specific  recommendations  with  res])ect  to  institutional  adjustments, 
including  the  advisability  of  establishing  an  independent  agency  to 
provide  for  a  comprehensive  data  collection  and  storage  system,  to 
aid  in  examination  and  analysis  of  the  supplies  and  shortages  in  the 
economy  of  the  United  States  and  in  relation  to  the  rest  of  the  world. 
The  Commission  may,  until  ^larch  31.  1977,^  prepare,  publish  and 
transmit  to  the  President  and  the  Congress  such  other  reports  and 
recommendations  as  it  deems  appropriate. 

"(i)  Advisory  Committee. —  (1)  The  Commission  is  authorized  to 
establish  such  advisory  committees  as  may  be  necessary  or  appropriate 
to  carry  out  any  specific  analytical  or  investigative  undertakings  on 
behalf  of  the  Commission.  Any  such  committee  shall  be  subject  to  the 
relevant  provisions  of  the  Federal  Advisory  Committee  Act.^ 

"(2)  The  Commission  shall  establish  an  advisory  committee  to  de- 
velop recommendations  as  to  the  establishment  of  a  policy  making 
process  and  structure  within  the  executive  and  legislative  branches  of 
the  Federal  Government  as  a  means  to  integrate  the  study  of  supplies 
and  shortages  of  resources  and  commodities  into  the  total  problem  of 
balanced  national  growth  and  development,  and  a  system  for  coordi- 
nating these  efforts  with  appropriate  multi-State,  regional  and  State 
governmental  jurisdictions.  For  the  purpose  of  carrying  out  the  pro- 
vision of  this  paragraph  there  is  authorized  to  be  appropriated  not  to 
exceed  $150,000  to  remain  available  until  March  31,  1977.« 

"(j)  Staff  and  Powers  of  the  Commission. —  (1)  Subject  to  such 
rules  and  regulations  as  it  may  adopt,  the  Commission,  through  its 
Chairman,  shall — 

"(A)  appoint  and  fix  the  compensation  of  an  Executive  Direc- 
tor at  the  rate  provided  for  level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5,  United  States  Code,  and  such  addi- 


3  This  date  was  changed  from  March  1,  1975  to  June  80.  1975  bv  Public  Law  94-9;  to 
March  81,  1976  by  Public  Law  94-72  ;  and  to  December  81,  1976  by  sec.  8  of  Public  Law 
94-152. 

*This  date  was  chanjred  from  June  80,  1975  to  December  31.  1975  by  Public  Law  94-9  ; 
to  October  1,  1976  by  Public  Law  94-72;  and  to  March  81.  1977  by  sec.  8  of  Public  Law 
94-152. 

^5  U.S.C.  App.  I. 

®This  date  was  changed  from  June  80.  1975  to  December  81.  1975  by  Public  Law  94-9 
and  to  October  1.  1976  bv  Public  Law  94-72.  Sec.  8  of  Public  Law  94-152  changed  the 
amount  from  $75,000  to  $150,000  and  the  date  to  March  31,  1977. 
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tional  staff  personnel  as  is  deemed  necessary,  without  regard  to 
the  provisions  of  title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  regard  to  chapter 
51,  and  subchapter  III  of  chapter  53  of  such  title  relating  to  class- 
sification  and  the  General  Schedule  under  section  5332  of  such 
title;  and 

"(B)  be  authorized  to  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized  by  section  3109  of 
title  5,  United  States  Code. 
"(2)  The  Commission  or  any  subcommittee  thereof  is  authorized 
to  hold  hearings  and  to  sit  and  act  at  such  times  and  places,  as  it  may 
deem  advisable. 

"(3)  The  Commission  is  authorized  to  contract  with  public  or  pri- 
vate agencies,  institutions,  corporations,  and  other  organizations."^ 

"(k)  Assistance  of  Governmp:nt  Agencies. — Each  department, 
agency,  and  instrumentality  of  the  Federal  Government,  including 
the  Congress,  consistent  with  the  Constitution  of  the  United  States, 
and  independent  agencies,  is  authorized  and  directed  to  furnish  to 
the  Commission,  upon  request  made  by  the  Chairman,  such  data,  re- 
ports, and  other  information  as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  Act. 

"(1)  Authorization  or  Appropriations. — There  is  authorized  to 
be  appropriated  to  the  Commission  not  to  exceed  $1,484,000  to  remain 
available  until  March  31, 1977  ^  to  carry  out  the  provisions  of  this  Act." 


Sec.  8  of  Public  Law  94-152  added  paragraph  (3). 
8  This  date  was  changed  from  June  30,  197")  to  December  31,  1975  by  Public  Law  94-9 
and  to  October  1,  1976  by  Public  Law  94-72.  Sec.  8  of  I»ublic  Law  94-152^  changed  the 
amount  from  $500,000  to  $1,484,000  and  the  date  to  March  31,  1977. 


b.  Defense  Production  Act  Amendments  of  1975 


Partial  text  of  Public  Law  94-152  [S.  1537],  89  Stat.  810,  approved  December  16, 
1975,  as  amended  by  Public  Law  94-153  [H.R.  11027J,  89  Stat.  822,  approved 
December  16,  1975 

AN  ACT  TO  amend  the  Defense  Production  Act  of  1950,  as  amended 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of<t^e 
United  States  of  America  in  (^ongress  assemhted^  That  this  Act  may 
be  cited  as  the  "Defense  Production  Act  Amendments  of  1975". 

*  *  *  *  * 

Sec.  3.  Section  708  of  the  Defense  Production  Act  of  1950  ^  is 
amended  to  read  as  follows : 

*****  *  * 

''Sec.  708 a.  (a)  Except  as  specifically  provided  in  subsection  (j) 
of  tliis  section  and  section  708  (  j )  of  this  Act,  no  provision  of  this  Act 
sliall  be  deemed  to  convey  to  any  person  any  immunity  from  civil  or 
criminal  liability,  or  to  create  defenses  to  actions,  under  the  antitrust 
laws. 

"(b)  As  used  in  this  section — 

"(1)  The  term  'international  enerofy  supply  emergency'  means 
any  j^eriod  (A)  beginnina"  on  any  date  wliich  the  Pi-esident  deter- 
mines allocation  of  petroleum  products  to  nations  participating  in 
the  international  agreement  is  required  by  chapters  III  and  IV  of 
such  program,  and  (B)  ending  on  a  date  on  which  he  determines 
such  allocation  is  no  longer  required.  Such  a  period  may  not 
exceed  ninety  days,  but  the  President  may  establish  one  or  more 
additional  periods  by  making  the  determination  under  clause  (A) 
of  the  preceding  sentence.  Any  determination  respecting  the 
begining  or  end  of  any  such  period  shall  be  published  in  the 
Federal  Register. 

"(2)  Tlie  term  'international  agreement'  means  the  Agreement 
on  an  Inteinational  Enei'gy  Program,  signed  by  the  United 
States  on  Xovember  18, 1974.- 

"(3)  The  term  'Administrator'  means  the  Administrator  of  the 
Federal  Energy  Administration. 

"  (4)  The  term  'petroleum  products'  means — 
"(A)  crude  oil. 

"(B)  natural  gas  liquids  and  other  liquids  produced  in 
association  with  crude  oil  or  natural  gas, 

"(C)  refined  petroleum  products,  including  but  not  limited 
to  gasoline,  kerosene,  distillates,  residual  fuel  oil,  refined  lubri- 
cating oil.  and  liquefied  petroleum  gases;  and 

"(D)  blending  agents  and  additives  used  in  conjunction 
with  crude  oil  and  refined  petroleum  products. 

150  IT.S.C.  App.  2158. 
2  For  text,  see  p.  1275. 
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"(c)  The  requirements  of  this  section  shall  be  the  sole  procedures 
applicable  to  the  development  or  implementation  of  voluntary  agree- 
ments or  plans  of  action  to  accomplish  the  objectives  of  the  interna- 
tional agreement  with  respect  to  international  allocation  of  petroleum 
products  and  the  infoiTuation  system  provided  in  such  agreement,  and 
to  the  availability  of  iimnunity  from  the  antitrust  laws  respecting  the 
development  or  implementation  of  such  voluntary  agreements  or  plans 
of  action. 

"(d)(1)  To  achieve  the  purposes  of  the  international  agreement 
with  respect  to  international  allocation  of  petroleum  products  and 
the  information  system  provided  in  such  agreement,  the  Administrator 
may  provide  for  the  establishment  of  such  advisory  committees  as 
he  determines  are  necessary.  In  addition  to  the  requirements  specified 
in  this  section,  such  advisory  committees  shall  be  subject  to  the  pro- 
visions of  the  Federal  Advisor}^  Committee  Act  ^  and  section  17  of  the 
Federal  Energy  Administration  Act  of  1974  whether  or  not  such 
Acts  or  any  provisions  thereof  expire  or  terminate  during  the  term 
of  this  Act  or  of  such  committees,  and,  in  all  cases,  such  advisory  com- 
mittees shall  be  chaired  by  a  Federal  employee  (other  than  an  individ- 
ual employed  pursuant  to  section  3109  of  title  5,  United  States  Code) 
and  shall  include  representatives  of  the  public,  and  the  meetings  of 
such  committees  shall  be  open  to  the  public.  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  have  adequate  advance  notice 
of  ^ny  meeting  and  may  have  an  official  representative  attend  and 
participate  in  any  such  meeting. 

"(2)  A  full  and  complete  verbatim  transcript  shall  be  kept  of  such 
advisory  committee  meetings,  and  shall  be  taken  and  deposited, 
together  with  any  agreement  resulting  therefrom  with  the  Attorney 
General  and  the  Federal  Trade  Commission.  Such  transcript  and  agree- 
ment shall  be  made  available  for  public  inspection  and  copying,  sub- 
ject to  the  provisions  of  sections  552  (b)(1)  and  (b)(3)  of  title  5, 
United  States  Code. 

"(3)  For  the  purposes  of  this  section,  the  provisions  of  subsection 
(a)  of  section  17  of  the  Federal  Energy  Administration  Act  of  1974  ^ 
shall  apply  to  any  board,  task  force,  commission,  committee,  or  similar 
group,  not  composed  entirely  of  full-time  Federal  employees  (other 
than  individuals  employed  pursuant  to  section  3109  of  title  5,  United 
States  Code)  established  or  utilized  to  advise  the  United  States  Gov- 
ernment with  respect  to  the  development  or  implementation  of  any 
agreement  or  plan  of  action  under  the  international  agreement. 

"(e)  The  Administrator,  subject  to  the  approval  of  the  Attorney 
General,  after  both  of  them  have  consulted  Avith  the  Federal  Trade 
Commission  and  the  Secretary  of  State,  shall  promulgate,  by  rule, 
standards  and  procedures  by  which  persons  engaged  in  the  business 
of  pi'oducing,  refining,  marketing,  or  distributing  petroleum  products 
may  develop  and  imj^lement  voluntary  agreements  and  plans  of  action 
which  are  required  to  im])lement  the  provisions  of  the  international 
agreement  which  i-elate  to  international  allocation  of  petroleum  prod- 
ucts and  the  information  system  provided  in  such  agreement. 


^5  U.S.C.  App.  I. 
*  15  U.S.C.  776. 
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-li)  The  standards  and  procedures  under  subsection  (e)  shall  be 
•omul^ated  pursuant  to  -ection  553  of  title  5,  United  States  Code. 
1iev  shall  provide,  aniono:  other  thinofs,  that— 

■    ^-(1)  (A)  Meetinirs  held  to  develop  or  implement  a  voluntary 
a<rreement  or  ])lan  of  action  under  this  section  shall  permit  attend- 
ance by  interested  persons,  includincr  all  interested  segments  ot 
the  i)etr(>leum  industry,  consumers,  committees  of  Congress,  and 
the  public,  shall  be  preceded  by  timely  and  adequate  notice  with 
identification  of  the  agenda  of  such  meeting  to  the  Attorney 
General,  the  Federal  Trade  Commission,  committees  of  Congress 
and    (exce])t   during  an   international   energy   supply  emer- 
gency) to  the  i^ublic.  and  shall  be  initiated  and  chaired  by  a  Fed- 
eral *emi)loyee  otlier  than  an  individual  employed  pursuant  to 
section  ;U09  of  title  5.  United  States  Code:  except  that  (i) 
meetings  of  bodies  created  by  the  International  Energy  Agency 
established  by  the  international  agreement  need  not  be  open  to 
interested  persons  and  need  not  be  initiated  and  chaired  by  a  Fed- 
eral employee,  and  (ii)  the  Administrator,  in  consultation  with 
the  Secretary  of  State  and  the  Attorney  General,  may  determine 
that  a  meeting  held  to  implement  or  carry  out  an  agreement  or 
plan  of  action  shall  not  be  public  and  that  attendance  may  be 
limited,  subject  to  reasonable  representation  of  atl'ected  segments 
of  the  petroleum  industry  (as  determined  by  the  Administrator, 
after  consultation  with  the  Attorney  General)  if  he  finds  that  a 
wider  disclosure  would  be  detrimental  to  the  foreign  policy  inter- 
ests of  the  United  States. 

"(B)  No  meetings  may  be  held  to  develop  or  implement  a 
voluntary  agreement  or  i)lan  of  action  under  this  section,  unless 
a  Federal  em])U)yee  other  than  an  individual  employed  pursuant 
to  section  3105)  of  title  5,  United  States  Code,  is  present;  except 
that  during  an  international  energy  su])ply  emergency,  a  meeting 
to  implement  such  an  agreement  or  plan  of  action  may  l>e  held 
outside  the  presence  of  such  an  employee  (and  need  not  be  initi- 
ated or  chaired  by  such  an  employee)  if  prior  consent  is  granted 
by  the  Administrator  and  the  Attorney  General.  The  Adminis- 
trator and  the  Attorney  General  shall  each  make  a  written  record 
of  the  granting  of  any  such  i)rior  consent. 

"(2)  Interested  persons  permitted  to  attend  such  a  meeting 
shall  be  atl'orded  an  opportunity  to  present  in  writing  and  orally, 
data,  views,  and  arguments  at  such  meetings. 

"(3)  A  verbatim  transcri])t  or,  if  keeping  a  verbatim  transcript 
is  not  practicable,  full  and  complete  notes  or  minutes  shall  be 
kept  of  any  meeting  held  or  communication  made  to  develop  or 
implement  a  voluntaiy  agreement  or  plan  of  action  under  this 
section,  between  or  among  persons  who  are  parties  to  such  a 
voluntary  agreement,  or  with  respect  to  meetings  held  or  com- 
munications made  to  develop  a  voluntary  agreement;  except  that, 
during  any  international  energy  supply  emergency,  in  lieu  of 
minutes  or  a  transcript,  a  log  may  be  kept  containing  a  notation 
of  the  parties  to,  and  subject  matter  of.  any  such  communication 
(other  than  in  the  course  of  such  a  meeting).  Such  minutes,  notes, 
transcript,  or  log  shall  be  deposited,  together  with  any  agreement 
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resulting  therefrom,  with  the  Administrator,  and  shall  be  avail- 
able to  the  Attorney  (xeneral  and  the  Federal  Trade  Commission. 
Such  minutes,  notes,  transcripts,  logs,  and  agreements  shall  be 
available  for  public  inspection  and  copying,  except  as  otherwise 
provided  in  section  552  (b)  (1)  and  (b)(3)  of  title  5.  United  States 
Code,  or  pursuant  to  a  determination  by  the  Administrator,  in 
consultation  Avith  the  Secretary  of  State  and  the  Attorney  Gen- 
eral, that  such  disclosure  would  be  detrimental  to  the  foreign 
policy  interests  of  the  United  States. 
Xo  provision  of  this  section  may  be  exercised  so  as  to  prevent  com- 
mittees of  Congress  from  attending  meetings  to  which  this  subsection 
applies,  or  from  having  access  to  any  transcripts  or  minutes  of  such 
meetings,  or  logs  of  communication. 

^  "(j)  (1)  There  shall  be  available  as  a  defense  for  any  person  to  any 
civil  or  criminal  action  brought  for  violation  of  the  antitrust  laws  (or 
any  similar  law  of  any  State)  with  respect  to  any  act  or  omission  to 
act  to  develop  or  carrv  out  any  voluntary  agreement  under  this  section 
that— 

"(A)  such  act  or  omission  to  act  was  taken  in  good  faitli  by 
that  person — 

"(i)  in  the  course  of  developing  a  voluntary  agreement 
under  this  section,  or 

"(ii)  to  carry  out  a  voluntary  agreement  under  this  sec- 
tion :  and 

''(B)  such  person  fully  c()m})lied  with  this  section  and  the  rules 
promulgated  hereunder,  and  acted  in  accordance  with  the  terms 
of  the  voluntary  agreement. 
"(2)  In  any  action  in  any  Federal  or  State  court  for  breach  of  con- 
tract there  shall  be  available  as  a  defense  that  the  alleged  breach  of 
contract  Avas  caused  solely  by  action  taken  during  an  international 
energy  supply  emergency  in  accordance  with  a  voluntary  agreement 
authorized  and  approved  under  the  ])rovisions  of  this  section. 

*****  * 

"(1)(1)  The  Admmisti'ator,  after  consultation  witli  the  Secretary 
of  State,  shall  report  annually  to  the  President  and  the  Congress  on 
the  performance  under  voluntary  agreements  or  plans  of  action  to 
accomplish  the  objectives  of  the  international  agreement  with  respect 
to  international  allocation  of  petroleum  products  and  the  information 
system  provided  in  such  agreement. 

"(2)  The  Attorney  General  and  the  Federal  Trade  Commission 
shall  each  submit  to  the  Congress  and  to  the  President,  at  least  once 
every  six  months,  reports  on  the  impact  on  competition  and  on  small 
business  of  actions  authorized  by  this  section. 

"(m)  The  authorities  contained  in  this  section  witli  respect  to  the 
executive  agreement,  commonly  known  as  the  Agreement  on  an  Inter- 
national Energy  Program  dated  Xovember  18,  1974,  and  referred  to 
in  this  section  as  the  international  energy  agreement,  shall  not  be  con- 
strued in  any  way  as  advice  and  consent,  ratification,  endorsement,  or 
any  other  form  of  congressional  approval  of  the  specific  terms  of  such 
executive  agreement  or  any  related  annex,  protocol,  amendment,  modi- 
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fication,  or  other  agreement  which  has  been  or  may  in  the  future  be 
entered  into. 

^'(o)  If  S.  622,  Ninety-fourth  Congress  (the  Energy  Policy  and 
Conservation  Act)  is  enacted  ^  then  (elfective  on  the  etfective  date  of 
the  provisions  of  S.  622  which  rehire  to  international  voluntary  agree- 
ments to  carry  out  the  International  Energy  Program)  this  section 
and  section  708  shall  not  be  applicable  to  (1)  any  voluntary  agree- 
ment or  plan  of  action  developed  or  implemented  to  carry  out  obliga- 
tions of  the  United  States  under  the  international  agreement,  or  (2) 
any  voluntary  agreement  or  plan  of  action  which  relates  to  petroleum 
products  and  which  is  developed,  in  whole  or  in  part,  to  carry  out  the 
purposes  of  a  treaty  or  executive  agreement  to  which  the  United 
States  is  a  party  or  to  implement  a  program  of  international  coopera- 
tion between  tlio  Ignited  States  and  one  or  more  foreign  countries.'' 

Sec.  9.  This  Act  and  the  amendments  made  by  it  shall  take  effect  on 
the  one  hundred  and  twentieth  day  beginning  after  the  date  of  its 
enactment,  except  that  the  amendment  made  by  section  2  shall  take 
effect  upon  the  close  of  November  30, 1975.'^ 


=  S.  622  became  Public  Law  94-163  on  December  22,  197.").  See  p.  12r)S  for  partial  text. 
«  Public  Law  94-153  struck  out  "date  of  enactment  of  this  act"  and  inserted  "close  of 
November  30,  1975." 


c.  strategic  and  Critical  Materials  Stock  Piling  Act, 
as  amended  ^ 

Public  Law  76-117  [S.  572],  53  Stat.  811;  50  U.S.C.  98-98h-l,  approved  June  7,  1939, 
as  amended  by  Public  Law  79-520  [S.  752],  60  Stat.  596,  approved  July  23, 1946 ; 
and  by  Public  Law  92-156  [H.R.  8687],  85  Stat.  423  at  427,  approved  November  17, 
1971 

AN  ACT  To  provide  for  the  common  defense  by  acquiring  stocks  of  strategic  and 
critical  materials  essential  to  the  needs  of  industry  for  the  manufacture  of 
supplies  for  the  armed  forces  and  the  civilian  population  in  time  of  a  national 
emergency,  and  to  encourage,  as  far  as  possible,  the  further  development  of 
strategic  and  critical  materials  within  the  United  States  for  common  defense. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  the  natural 
resources  of  the  United  States  in  certain  strategic  and  critical  mate- 
rials being  deficient  or  insufficiently  developed  to  supply  the  industrial, 
military,  and  naval  needs  of  the  country  for  common  defense,  it  is  the 
policy  of  the  Congress  and  the  purpose  and  intent  of  this  Act  to  pro- 
vide for  the  acquisition  and  retention  of  stocks  of  these  materials  and 
to  encourage  the  conservation  and  development  of  sources  of  these 
materials  within  the  United  States,  and  thereby  decrease  and  prevent 
wherever  possible  a  dangerous  and  costly  dependence  of  the  United 
States  upon  foreign  nations  and  supplies  of  these  materials  in  times 
of  national  emergency. 

Sec.  2.  (a)  To  effectuate  the  policy  set  forth  in  section  1  hereof 
the  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
the  Interior,  acting  jointly  through  the  agency  of  the  Army  and  Navy 
Munitions  Board,  are  hereby  authorized  and  directed  to  determine, 
from  time  to  time,  which  materials  are  strategic  and  critical  under  the 
provisions  of  this  Act  and  to  determine,  from  time  to  time,  the  quality 
and  quantities  of  such  materials  which  shall  be  stock  piled  under  the 
provisions  of  this  Act.  In  determining  the  materials  which  are  strate- 
gic and  critical  and  the  quality  and  quantities  of  same  to  be  acquired 
the  Secretaries  of  State,  Treasury,  Agriculture,  and  Commerce  shall 
each  designate  representatives  to  cooperate  with  the  Secretary  of  War, 
the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Interior  in  carry- 
ing out  the  provisions  of  this  Act. 

(b)  To  the  fullest  extent  practicable  the  Secretary  of  War,  the 
Secretary  of  the  Navy,  and  the  Secretary  of  the  Interior,  acting  jointly, 
shall  appoint  industry  advisory  committees  selected  from  the  indus- 
tries concerned  with  the  materials  to  be  stock  piled.  It  shall  be  the 
general  function  of  the  industry  advisory  committees  to  advise  with  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of  the 
Interior  and  with  any  agencies  through  which  they  may  exercise  any 
of  their  functions  under  this  Act  with  respect  to  the  purchase,  sale, 

iThe  Act  of  July  23.  1946,  60  Stat.  596,  amended  and  restated  the  entlie  text  of  the 
original  Act  of  June  7,  1939.  Sec.  503  of  Public  Law  92-156  Inserted  a  new  section  10. 
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care,  and  liandling  of  such  materials.  Members  of  the  industry  advisory 
committees  shall  receive  a  per  diem  allowance  of  not  to  exceed  $10  for 
each  day  spent  at  conferences  held  upon  the  call  of  the  Secretary  of 
War,  the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Interior,  plus 
necessary  traveling  and  other  expenses  while  so  engaged. 

Sec.  3  The  Secretary  of  War  and  the  Secretary  of  the  Navy  shall 
direct  the  Secretary  of  the  Treasury,  through  the  medium  of  the 
Procurement  Division  of  his  Department,  to— 

(a)  make  purchases  of  strategic  and  critical  materials  with 
due  regard  to  the  objectives  set  forth  in  section  1  o,f  this  Act  and 
pursuant  to  the  determinations  as  provided  in  section  2  hereof, 
which  purchases  (1)  shall  be  made,  so  far  as  is  practicable,  from 
supplies  of  materials  in  excess  of  the  current  industrial  demand 
and  (2)  shall  be  made  in  accordance  with  title  III  of  the  Act  of 
March  3,  1933  (47  Stat  1520),  but  may  be  made  without  regard 
to  section  3709  of  the  Revised  Statutes.  A  reasonable  time  (not 
to  exceed  one  year)  shall  be  allowed  for  production  and  delivery 
from  domestic  sources  and  in  the  case  of  anv  such  material  avail- 
able in  the  United  States  but  which  has  not  been  developed 
commercially,  the  Secretary  of  War  and  the  Secretary  o.f  the  Navy 
may,  if  they  find  that  the  production  of  such  material  is  econom- 
ically feasible,  direct  the  purchase  of  such  material  without  re- 
quiring the  vendor  to  give  bond ; 

(b)  provide  for  the  storage,  security,  and  maintenance  of  stra- 
tegic and  critical  materials  for  stock-piling  purposes  on  military 
and  naval  reservations  or  other  locations,  approved  by  the  Sec- 
retary of  War  and  the  Secretary  of  the  Navy ; 

(c)  provide  through  normal  commercial  channels  for  the  re- 
fining or  processing  of  any  materials  acquired  or  transferred  under 
this  Act  when  the  Secretary  of  War  and  the  Secretary  of  the  Navy 
deem  such  action  necessary  to  convert  such  materials  into  a  form 
best  suitable  for  stock  piling,  and  such  materials  may  be  refined, 
processed,  or  otherwise  beneficiated  either  before  or  after  their 
transfer  from  the  owning  agency ; 

(d)  provide  for  the  rotation  of  any  strategic  and  critical  ma- 
terials constituting  a  part  of  the  stock  pile  where  necessary  to 
prevent  deterioration  by  replacement  of  acquired  stocks  with 
equivalent  quantities  of  substantially  the  same  material  with  the 
approval  of  the  Secretary  of  War  and  the  Secretary  of  the  Navy ; 

(e)  dispose  of  any  materials  held  pursuant  to  this  Act  which 
are  no  longer  needed  because  of  any  revised  determination  made 
pursuant  to  section  2  of  this  Act,  as  hereinafter  provided.  No  such 
disposition  shall  be  made  until  six  months  after  publication  in  the 
Federal  Register  and  transmission  of  a  notice  of  the  proposed 
disposition  to  the  Congress  and  to  the  Military  Affairs  Committee 
of  each  House  thereof.  Such  notice  shall  state  the  reasons  for  such 
revised  determination,  the  amounts  of  the  materials  proposed  to 
be  released,  the  plan  o,f  disposition  proposed  to  be  followed,  and 
the  date  upon  which  the  material  is  to  become  available  for  sale 
or  transfer.  The  plan  and  date  of  disposition  shall  be  fixed  with 
due  regard  to  the  protection  of  the  United  States  against  avoid- 
able loss  on  the  sale  or  transfer  of  the  material  to  be  released  and 
the  protection  of  producers,  processors,  and  consumers  against 
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avoidable  disruption  of  their  usual  markets:  Provided,  That  no 
material  constituting  a  part  of  the  stock  piles  may  be  disposed  of 
without  the  express  approval  of  the  Congress  except  where  the 
revised  determination  is  by  reason  of  obsolescence  of  that  material 
.for  use  in  time  of  war.  For  the  purposes  of  this  paragraph  a 
revised  determination  is  by  reason  of  obsolescence  if  such  deter- 
mination is  on  account  of  (1)  deterioration,  (2)  development  or 
discovery  of  a  new  or  better  material  or  materials;  or  (3)  no  fur- 
ther usefulness  for  use  in  time  of  war. 
Sec.  4.  The  Secretary  of  War  and  the  Secretary  of  the  Navy  shall 
submit  to  the  Congress,  not  later  than  six  months  after  the  approval 
of  this  Act,  and  every  six  months  thereafter  a  written  report  detail- 
ing the  activities  with  respect  to  stock  piling  under  this  Act,  including 
a  statement  of  foreign  and  domestic  purchases,  and  such  other  perti- 
nent information  on  the  administration  of  the  Act  as  will  enable  the 
Congress  to  evaluate  its  administration  and  the  need  for  amendments 
and  related  legislation. 

Sec.  5.  The  stock  piles  shall  consist  of  all  such  materials  heretofore 
purchased  or  transferred  to  be  held  pursuant  to  this  Act,  or  hereafter 
transferred  pursuant  to  section  6  hereof,  or  hereafter  purchased  pur- 
suant to  section  3  hereof,  and  not  disposed  of  pursuant  to  this  Act. 
Except  for  the  rotation  to  prevent  deterioration  and  except  for  the 
disposal  of  any  material  pursuant  to  section  3  of  this  Act,  materials 
acquired  under  this  Act  shall  be  released  for  use,  sale,  or  other  dis- 
position only  (a)  on  order  of  the  President  at  any  time  when  in  his 
judgment  such  release  is  required  for  purposes  of  the  common  defense, 
or  (b)  in  time  of  war  or  during  a  national  emergency  with  respect 
to  common  defense  proclaimed  by  the  President,  on  order  of  such 
agency  as  may  be  designated  by  the  President. 

Sec.  6.  (a)  Pursuant  to  regulations  issued  by  the  War  Assets 
Administration  or  its  successor,  every  material  determined  to  be 
strategic  and  critical  pursuant  to  section  2  hereof,  which  is  owned  or 
contracted  for  by  the  United  States  or  any  agency  thereof,  including 
any  material  received  from  a  foreign  government  under  an  agreement 
made  pursuant  to  the  Act  of  March  11, 1941  (55  Stat.  31) ,  as  amended, 
or  other  authority,  shall  be  transferred  by  the  owning  agency,  when 
determined  by  such  agency  to  be  surplus  to  its  needs  and  responsi- 
bilities, to  the  stock  piles  established  pursuant  to  this  Act,  so  long  as 
the  amount  of  the  stock  pile  for  that  material  does  not  exceed  the 
quantities  determined  therefor  pursuant  to  section  2  hereof.  There 
shall  be  exempt  from  this  requirement  such  amount  of  any  material  as 
is  necessary  to  make  up  any  deficiency  of  the  supply  of  such  material 
for  the  current  requirements  of  industry  as  determined  by  the  Civilian 
Production  Administration  or  its  successor.  There  shall  also  be 
exempt  from  this  requirement  (1)  any  material  which  constitutes 
contractor  inventory  if  the  owning  agency  shall  not  have  taken  posses- 
sion of  such  inventory,  (2)  such  amount  of  any  material  as  the  Army 
and  Navy  Munitions  Board  determines  (i)  are  held  in  lots  so  small 
as  to  make  the  transfer  thereof  economically  impractical;  or  (ii)  do 
not  meet  or  cannot  economically  be  converted  to  meet,  stock-pile 
requirements  determined  in  accordance  with  section  2  of  this  Act.  The 
total  material  transferred  to  the  stock  piles  established  by  this  Act  in 
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accordance  with  this  section  during  any  fiscal  year  beginning  more 
than  twelve  months  after  this  Act  becomes  law  shall  not  exceed  in 
value  (as  determined  by  the  Secretary  of  the  Treasury  on  the  basis 
of  the  fair  market  value  at  the  time  of  each  transfer)  an  amount  to 
be  fixed  by  the  appropriation  Act  or  Acts  relating  to  the  acquisition 
of  materials  under  this  Act. 

(b)  Any  transfer  made  pursuant  to  this  section  shall  be  made 
without  charge  against  or  reimbursement  from  the  funds  available 
under  this  Act,  except  that  expenses  incident  to  such  transfer  may 
be  paid  or  reimbursed  from  such  funds,  and  except  that,  upon  any 
such  transfer  from  the  Reconstruction  Finance  Corporation,  or  any 
corporation  organized  by  virtue  of  the  authority  contained  in  the 
Act  of  January  22.  1932  (47  Stat.  5),  the  Secretary  of  the  Treasury 
shall  cancel  notes  of  Reconstruction  Finance  Corporation,  and  sums 
due  and  unpaid  upon  or  in  connection  Avith  such  notes  at  the  time  of 
such  cancellation,  in  an  amount  equal  to  the  fair  market  value  as 
determined  by  the  Secretary  of  the  Treasury  of  the  material  so  trans- 
ferred. 

(c)  Effective  whenever  the  Secretary  of  the  Treasury  shall  cancel 
any  notes  pursuant  to  subsection  (b)  of  this  section,  the  amount  of 
notes,  debentures,  bonds,  or  other  such  obligations  which  the  Recon- 
struction Finance  Corporation  is  authorized  and  empowered  to  have 
outstanding  at  any  one  time  under  the  provisions  of  existing  law  shall 
be  deemed  to  be  reduced  by  the  amount  of  the  notes  so  canceled. 

(d)  Subsection  (b)  of  section  14  of  the  Act  of  October  3,  1944  (58 
Stat.  765),  is  hereby  amended  to  read  as  follows: 

"(b)  Subject  only  to  subsection  (c)  of  this  section,  any  owning 
agency  may  dispose  of — 

"(1)  any  property  which  is  damaged  or  worn  beyond  economi- 
cal repair; 

"(2)  any  waste,  salvage,  scrap,  or  other  similar  items; 
"(3)  any  product  of  industrial,  research,  agricultural,  or  live- 
stock operations,  or  of  any  public  Avorks  construction  or  main- 
tenance project,  carried  on  by  such  agency; 
wliich  does  not  consist  of  materials  which  are  to  be  transferred  in 
accordance  with  the  Strategic  and  Critical  Materials  Stock  Piling 
Act,  to  the  stock  piles  established  pursuant  to  that  Act." 

(e)  Section  22  of  the  Act  of  October  3,  1944  (58  Stat.  7G5),  is 
hereby  repealed.:  Provided.,  That  any  OAvning  agency  as  defined  in  that 
Act  having  control  of  materials  that,  when  determined  to  be  surplus, 
are  required  to  be  transferred  to  the  stock  piles  pursuant  to  subsection 
(a)  hereof,  shall  make  such  determination  as  soon  as  such  materials 
in  fact  become  surplus  to  its  needs  and  responsibilities. 

Sec.  7.  (a)  The  Secretary  of  the  Interior,  through  the  Director  ol 
the  Bureau  of  Mines  and  the  Director  of  Geological  Survey,  is  hereby 
authorized  and  directed  to  make  scientific,  technologic,  and  economic 
investigations  concerning  the  extent  and  mode  of  occurrence,  the  devel- 
opment, mining,  preparation,  treatment,  and  utilization  of  ores  and 
other  mineral  substances  found  in  the  United  States  or  its  Territories 
or  insular  possessions,  which  are  essential  to  the  common  defense  or 
the  industrial  needs  of  the  United  States,  and  the  quantities  or  grades 
of  which  are  inadequate  from  knowji  domestic  sources,  in  order  to 
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determine  and  develop  domestic  sources  of  supply,  to  devise  new 
methods  for  the  treatment  and  utilization  of  lower  grade  reserves,  and 
to  develop  substitutes  for  such  essential  ores  and  mineral  products ;  on 
public  lands  and  on  privately  owned  lands,  with  the  consent  of  the 
owner,  to  explore  and  demonstrate  the  extent  and  quality  of  deposits 
of  such  minerals,  including  core  drilling,  trenching,  test-pitting,  shaft 
sinking,  drifting,  cross-cutting,  sampling,  and  metallurgical  investi- 
gations and  tests  as  may  be  necessary  to  determine  the  extent  and 
quality  of  such  deposits,  the  most  suitable  methods  of  mining  and 
beneficiating  them,  and  the  cost  at  which  the  minerals  or  metals  may 
be  produced. 

(b)  The  Secretary  of  Agriculture  is  hereby  authorized  and  directed 
to  make  scientific,  technologic,  and  economic  investigations  of  the 
feasibility  of  developing  domestic  sources  of  supplies  of  any  agricul- 
tural material  or  for  using  agricultural  commodities  for  the  manufac- 
ture of  any  material  determined,  pursuant  to  section  2  of  this  Act  to 
be  strategic  and  critical  or  substitutes  therefor. 

Sec.  8.  For  the  procurement,  transportation,  maintenance,  rotation, 
storage,  and  refining  or  processing  of  the  materials  to  be  acquired  un- 
der this  Act,  there  is  hereby  authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  such  sums  as  the 
Congress,  from  time  to  time,  may  deem  necessary  to  carry  out  the  pro- 
visions of  this  Act.  The  funds  so  .appropriated,  including  the  funds 
heretofore  appropriated,  shall  remain  available  to  carry  out  the  pur- 
poses for  which  appropriated  until  expended,  and  shall  be  expended 
under  the  joint  direction  of  the  Secretary  of  War  and  the  Secretary 
of  the  Navy. 

Sec.  9.  Any  funds  heretofore  or  liereafter  received  on  ac'count  of 
sales  or  other  dispositions  of  materials  under  the  provisions  of  this 
Act,  except  funds  received  on  account  of  the  rotation  of  stocks,  shall 
be  covered  into  the  Treasury  as  miscellaneous  receipts. 

Sec.  10.2  Notwithstanding  any  other  provision  of  law,  on  and  after 
January  1, 1972,  the  President  may  not  prohibit  or  regulate  the  impor- 
tation into  the  United  States  of  any  material  determined  to  be  strategic 
and  critical  pursuant  to  the  provisions  of  this  Act,  if  such  material  is 
the  product  of  any  foreign  country  or  area  not  listed  as  a  Communist- 
dominated  country  or  area  in  general  headnote  3(d)  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202),  for  so  long  as  the 
importation  into  the  United  States  of  material  of  that  kind  which  is 
the  product  of  such  Communist-dominated  countries  or  areas  is  not 
prohibited  bv  any  provision  of  1  aw. 

Sec.  11.2  rJ^Y^\^  '^^^  ^-^^^     ^j^^  "Strategic  and  Critical  Mate- 

rials Stockpiling  Act". 


2  Added  bv  sec.  503  of  Public  Law  92-15fi  (85  Stat.  427).  npprovod  November  17,  1971 
which  renumbered  the  old  section  10  as  section  11  and  inserted  the  new  section  10. 


1315 


Basic  Stockpile  Material 

Stockpile  Report  to  the  Congress,  January- June  1974,  Office 

of  Preparedness,  dated  June  30,  1974. 

1.  Aluminum. 

48.  Manganese,  ferro,  high  carbon. 

2.  Aluminum  oxide,  abrasive  grain. 

49.  Manganese,  ferro,  low  carbon. 

3.  Aluminum  oxide,  fused,  crude. 

50.  Manganese,  ferro,  medium  carbon. 

4.  Antimony. 

51.  Manganese,  silicon. 

5.  Asbestos,  amosite. 

52.  Manganese  metal,  electrolytic. 

6.  Asbestos,  chrysotile. 

53.  Mercury. 

7.  Bauxite,  metal  grade,  Jamaica. 

54.  Mica,  muscovite  block,  stained  and  better. 

8.  Bauaxite,  metal  grade,  Surinam. 

55.  Mica,  muscovite  film,  first  and  second 

9.  Bauxite,  refractory. 

qualities. 

10.  Beryl  ore. 

56.  Mica,  muscovite  splittings. 

11.  Beryllium  copper  master  alloy. 

57.  Mica,  phlogopite  block. 

12.  Beryllium  metal. 

58.  Mica,  phlogopite  splittings. 

13.  Bismuth. 

59.  Molybdenum: 

14.  Cadmium. 

a.  Molybdenum  disulphlde. 

15.  Castor  oil: 

b.  Molybdenum,  ferro. 

a.  Castor  oil. 

c.  Molybdenum  oxide. 

b.  Sobacic  acid. 

60.  Nickel. 

16.  Chromite,  chemical  grade. 

61.  Opium: 

17.  Chromite,  metallurgical. 

a.  Opium,  gum. 

18.  Chromium,  ferro,  high  carbon. 

b.  Opium,  salt. 

19.  Chromium,  ferro,  low  carbon. 

62;  Platinum  group  metals,  iridium. 

20.  Chromium,  ferro,  silicon. 

63.  Platinum  group  metals,  palladium. 

21.  Chromium,  metal. 

64.  Platinum  group  metals,  platinum. 

22.  Chromite,  refractory. 

65.  Pryethrum. 

23.  Cobalt. 

66.  Quartz  crystals. 

24.  Columbium  concentrates. 

67.  Quinidlne. 

25.  Columbium  carbide  powder. 

68.  Quinine. 

26.  Columbium,  ferro. 

69.  Rubber. 

27.  Columbium,  metal. 

70.  Ruttle. 

28.  Copper: 

71.  Sapphire  and  ruby. 

a.  Copper,  oxygen  free,  high  conduc- 

72. Shellac. 

tivity. 

73.  Silicon  carbide. 

b.  other. 

74.  Silver. 

29.  Cordage  fibers,  abaca. 

75 .  Talc,  steattle  block  and  lump. 

30.  Cordage  fibers.  Sisal. 

76.  Tantalum  carbide  powder. 

31.  Diamond  dies,  small. 

77.  Tantalum  metal. 

32.  Diamond,  Industrial,  crushing  bort. 

78.  Tantalum  minerals. 

33.  Diamond,  Industrial,  stones. 

79.  Thorium. 

34.  Feathers  and  down. 

80.  Tin. 

35.  Fluorspar,  acid  grade. 

81.  Titanium  sponge. 

36.  Fluorspar,  metallurgical  grade. 

82.  Tungsten  carbide  powder. 

37.  Graphite,  natural,  Ceylon. 

83.  Tungsten,  ferro. 

38.  Graphite,  natural,  Malagasy. 

84.  Tungsten,  metal  powder,  carbon  reduced. 

39.  Graphite  natural,  other  than  Ceylon  and 

85.  Tungsten,  metal  powder,  hydrogen  reduced. 

Malagasy  crystalline. 

86.  Tungsten  ores  and  concentrates. 

40. Iodine. 

87.  Vanadium: 

41.  Jewel  bearings. 

a.  Vanadium,  ferro. 

42.  Lead. 

b.  Vanadium  pentoxide. 

43.  Manganese,  battery  grade,  natural  ore. 

88.  Vegetable  tannin  extract,  chestnut. 

44.  Manganese,  battery  grade,  synthetic  dioxide. 

89.  Vegetable  tannin  extract,  quebracho. 

45.  Manganese  ore,  chemical  grade,  type  A. 

90.  Vegetable  tannin  extract,  wattle. 

46.  Manganese  ore,  chemical  grade,  type  B. 

91.  Zinc. 

47.  Manganese  ore,  metallurgical. 

5.  Negotiations  With  Canada  Concerning  the  Alaskan  Pipeline 


Partial  text  of  Public  Law  93-153  [S.  1081],  87  Stat.  576  at  588,  approved 
November  16,  1973 

AN  ACT  To  amend  section  28  of  the  Mineral  Leasing  Act  of  1920,  and  to 
authorize  a  trans-Alaska  oil  pipeline,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ^ 

******* 

TITLE  III— NEGOTIATIONS  WITH  CANADA 

Sec.  301.  The  President  of  the  United  States  is  authorized  and 
requested  to  enter  into  negotiations  with  the  Government  of  Canada  to 
determine — 

(a)  the  willingness  of  the  Government  of  Canada  to  permit  the 
construction  of  pipelines  or  other  transportation  systems  across 
Canadian  territory  for  the  transport  of  natural  gas  and  oil  from 
Alaska's  North  Slope  to  markets  in  the  United  States,  including 
the  use  of  tankers  by  way  of  the  Northwest  Passage ; 

(b)  the  need  for  intergovernmental  understandings,  agree- 
ments, or  treaties  to  protect  the  interests  of  the  Governments  of 
Canada  and  the  United  States  and  any  party  or  parties  involved 
with  the  construction,  operation,  and  maintenance  of  pipelines 
or  other  transportation  systems  for  the  transport  of  such  natural 
gas  or  oil  ; 

(c)  the  terms  and  conditions  under  which  pipelines  or  other 
transportation  systems  could  be  constructed  across  Canadian 
territory ; 

(d)  the  desirability  of  undertaking  joint  studies  and  investi- 
gations designed  to  insure  protection  of  the  environment,  reduce 
legal  and  regulatory  uncertainty,  and  insure  that  the  respective 
energy  requirements  of  the  people  of  Canada  and  of  the  United 
States  are  adequately  met ; 

(e)  the  quantity  of  such  oil  and  natural  gas  from  the  North 
Slope  of  Alaska  for  which  the  Government  of  Canada  would 
guarantee  transit ;  and 

(f )  the  feasibility,  consistent  with  the  needs  of  other  sections 
of  the  United  States,  of  acquiring  additional  energy  from  other 
sources  that  would  make  unnecessary  the  shipment  of  oil  from 
the  Alaska  pipeline  by  tanker  into  the  Puget  Sound  area. 

The  President  shall  report  to  the  House  and  Senate  Committees  on 
Interior  and  Insular  Affairs  the  actions  taken,  the  progress  achieved, 
the  areas  of  disagreement,  and  the  matters  about  which  more  informa- 
tion is  needed,  together  with  his  recommendations  for  further  action. 
******* 
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1.  Arms  Control  and  Disarmament  Act,  as  amended 


Public  Law  87-297  [H.R.  9118],  75  Stat.  631,  approved  September  26,  1961,  as 
amended  by  Public  Law  88-186  [S.  777],  77  Stat.  341,  approved  November  26, 
1963;  Public  Law  88-426  [H.R.  11049],  78  Stat.  4«0,  approved  August  14,  1964; 
Public  Law  88-448  [H.R.  7381],  78  Stat.  484,  approved  August  19,  1964;  Public 
Law  89-27  [H.R.  2998],  79  Stat.  118,  approved  May  27,  1965;  Public  Law  90-314 
[H.R.  14940],  82  Stat.  129,  approved  May  23,  1968;  Public  Law  91-246  [S.  3544], 
84  Stat.  207,  approved  i^lay  12,  1970;  Public  Law  92-352  [H.R.  14734],  86  Stat. 
489,  approved  July  13,  1972;  Public  Law  93-332  [H.R.  12799],  88  Stat.  289, 
approved  July  8,  1974;  and  by  Public  Law  94-141  [S.  1517],  89  Stat.  756,  ap- 
proved November  29, 1975 

AN  ACT  To  establish  a  United  States  Arms  Control  and  Disarmament  Agency. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Ainerica  in  Congress  assembled^ 

TITLE  I— SHORT  TITLE,  PURPOSE,  AND  DEFINITIONS 

SHORT  TITLE 

Section  1.^  This  Act  may  be  cited  as  tlie  "Arms  Control  and  Dis- 
armament Act". 

PURPOSE 

Sec.  2.^  An  ultimate  goal  of  the  United  States  is  a  world  wMch  is 
free  from  the  scourge  of  war  and  the  dangers  and  burdens  of  arma- 
ments; in  which  the  use  of  force  lias  been  subordinated  to  the  rule 
of  law;  and  in  Avhich  international  adjustments  to  a  changing  world 
are  achieved  peacefully.^  It  is  the  purpose  of  this  Act  to  provide 
impetus  toward  this  goal  by  creating  a  new  agency  of  peace  to  deal 
with  the  problem  of  reduction  and  control  of  armaments  looking 
toward  ultimate  world  disarmament. 


1  22  U.S.C.  2551  note, 
a  22  U.S.C.  2551. 

3  This  ffoal  was  reaffirmed  in  Sec.  1  of  the  Foreign  Military  Sales  Act  (22  U.S.C.  2751). 
which  added  :  "In  furtherance  of  that  goal,  it  remains  the  policy  of  the  United  States  to 
encourage  regional  arms  control  and  disarmament  agreements  and  to  discourage  arms 
races."  That  act  further  expressed  the  sense  of  the  Congress  that  foreign  military  sales 
be  approved  "only  when  they  are  consistent  with  the  foreign  policy  interests  of  the  United 
States  •  *  •  with  particular  regnrd  being  given,  where  appropriate  *  •  •  to  the  Impact 
of  the  sales  on  *  *  *  existing  or  incipient  arms  races." 

Sec.  150  of  Public  Law  1)4-141  added  a  paragraph  (f )  to  Sec.  414  of  the  Mutual  Security 
Act  of  1954,  as  amended  (22  T'.S.C.  19.S4).  and  amended  Sec.  42(a)  of  the  Foreign  Military 
Sales  Act,  as  amended  (22  U.S.C.  2791(a))  and  Sqc.  511  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2321(d)  to  require  that  decisions  on  international  arms 
transfers  be  made  in  coordination  with  the  Director  and  talie  into  account  his  opinion  as 
to  whether  the  proposed  action  will  contribute  to  an  arms  race,  or  increase  the  possibility 
of  outbreak  or  escalation  of  conflict,  or  prejudice  the  development  of  bilateral  or  multi- 
lateral arms  control  arrangements.  See  also  Executive  Order  11501  which  directs  that  in 
carrving  out  the  functions  delegated  to  them  with  respect  to  foreign  military  sales,  the 
Secretaries  of  State  and  Defense  shall  consult  with  the  Director  of  this  Agency  on  matters 
pertaining  to  his  responsibilities. 

The  Director  lias  charged  an  Assistant  Director  with  primary  responsibility  for  develop- 
ing policy  recommendations  and  n'  -rot iating  ))roposals  relating  to  the  control  of  interna- 
tionai  transfers  of  arms  and  rcl.ifcd  tcclinology  and  for  assuring  that  the  Agency's  views 
are  made  l^nown  and  talcen  into  account  concerning  arms  control  factors  ii^'^'oivedi-n  In- 
dividual U.S.  arms  transfers  and  in  policy  decisions  related  to  such  transfers  (22  Cl^  K 
601.14  as  revised  at  41  Fed.  Keg.  9320  ( 1976) ) . 
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Arms  control  and  disarmament  policy,  being  an  important  aspect 
of  foreign  policy,  must  be  consistent  ^Yith  national  security  policy  as 
a  whole.  The  formulation  and  implementation  of  United  States  arms 
control  and  disarmament  policy  in  a  manner  which  will  promote  the 
national  security  can  best  be  insured  by  a  central  organization  charged 
hj  statute  with  primary  responsibility  for  this  field.  This  organiza- 
tion must  have  such  a  position  within  the  Government  that  it  can  pro- 
vide the  President,  the  Secretary  of  State,  other  officials  of  the 
executive  branch,  and  the  Congress  with  recommendations  concerning 
United  States  arms  control  and  disarmament  policy,  and  can  assess 
the  elYect  of  these  recommendations  upon  our  foreign  policies,  our 
national  security  policies,  and  our  economy. 

This  organization  must  liavc  the  capacity  to  provide  the  essential 
scientific,  ccoiioiiiic,  political,  military,  psychological,  and  technologi- 
cal information  upon  which  realistic  arms  control  and  disarmament 
policy  must  be  based.  It  shall  have  the  authority,  under  the  direction 
of  the  President  and  the  Secretary  of  State,  to  carry  out  the  follow- 
ing primary  functions.* 

(a)  The  conduct,  support,  and  coordination  of  research  for 
arms  control  and  disarmament  policy  formulation ; 

(b)  The  preparation  for  and  management  of  United  States 
participation  in  international  negotiations  in  the  arms  control 
and  disarmament  field ; 

(c)  The  dissemination  and  coordination  of  public  informa- 
tion concerning  arms  control  and  disarmament;  and 

(d)  The  preparation  for,  operation  of,  or  as  appropriate,  di- 
rection of  United  States  participation  in  such  control  systems  as 
may  become  part  of  United  States  arms  control  and  disarmament 
activities. 

DEFINITIONS 

Sec.  t^.^  As  used  in  this  Act — 

(a)  Tlio  terms  "arms  control"  and  "disarmament"  mean  the 
identifioation,  verification,  inspection,  limitation,  control,  reduc- 
tion, or  elimination,  of  armed  forces  and  armaments  of  all  kind^ 
under  international  agreement  including  the  necessary  steps  taken 
under  such  an  agreement  to  establish  an  effective  system  of  inter- 
national control,  or  to  create  and  strengthen  international  organi- 
zations for  the  maintenance  of  peace. 

(b)  The  term  "Government  agency"  means  any  executive  de- 
partment, commission,  agency,  independent  establishment,  cor- 
poration wholly  or  partly  owned  by  the  United  States  which  is 
an  instrumentality  of  the  United  States,  or  any  board,  bureau, 
division,  service,  office,  officer,  authority,  administration,  or  other 
establishment  in  the  executive  branch  of  Government. 

(c)  The  term  "Agency"  means  the  United  States  Arms  Con- 
trol and  Disarmament  Agency. 


^  Sec.  144  of  Public  Law  94-141  struck  out  "It  must  be  able"  and  inserted  "It  shall 
have  the  authority,  under  the  direction  of  the  President  and  the  Secretarj'  of  State,". 
^'22  U.S.C.  2552. 
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TITLE  II— ORGANIZATION 

UNITED  STATES  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

Sec.  21.^  There  is  hereby  established  an  agency  to  be  known  as  the 
"United  States  Arms  Control  and  Disarmament  Agency". 


DIRECTOR 


Sec.  22. The  Agency  shall  be  headed  by  a  Director,  who  shall 
serve  as  the  principal  adviser  to  the  Secretary  of  State,  the  National 
Security  Council,®  and  the  President  on  arms  control  and  disarmament 
matters.  In  carrying  out  his  duties  under  this  Act  the  Director  shall, 
under  the  direction  of  the  Secretary  of  State,  have  primary  responsi- 
bility within  the  Government  for  arms  control  and  disarmament  mat- 
ters, as  defined  in  this  Act.  He  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.^ 


DEPUTY  DIRECTOR 


Sec.  23.^^  A  Deputy  Director  of  the  Agency  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate. The 
Deputy  Director  shall  perform  such  duties  and  exercise  such  powers 
as  the  Director  may  prescribe.  He  shall  act  for,  and  exercise  the 
powers  of,  the  Director  during  his  absence  or  disability  or  during  a 
vacancy  in  said  office. 

ASSISTANT  DIRECTORS 

Sec.  24.^^  Not  to  exceed  four  Assistant  Directors  may  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate.^^ 
They  shall  perform  such  duties  and  exercise  such  powers  as  the  Direc- 
tor may  prescribe. 

BUREAUS,  OFFICES,  AND  DmSIONS 

Sec.  25.^*  The  Director,  under  the  direction  of  the  Secretary  of 
State,  may  establish  within  the  Agency  such  bureaus,  offices,  and 
divisions  as  he  may  determine  to  be  necessary  to  discharge  his  respon- 
sibilities under  this  Act,  including,  but  not  limited  to,  an  Office  of  the 
General  Counsel. 


«22  U.S.C.  2561. 

7  22  U.S.C.  2562. 

8  Sec.  145  of  Public  Law  94-141  inserted  ",  the  National  Security  Council,"  after  "Secre- 
tary of  State". 

»  Sec.  305(17)  (A)  of  Public  Law  88-426  repealed  a  sentence  fixing  the  compensation 
of  the  Director,  and  Sec.  303(b)  (13)  of  Public  Law  88-426  established  such  compensation 
at  a  rate  which  was  subsequently  increased  to  $44,600  per  annum.  See  5  U.S.C.  5313,  as 
amended  and  Executive  Order  11833  (40  Fed.  Reg.  47091). 

"  U.S.C.  2563. 

"Sec.  (17)  (B)  of  Public  Law  88-426  repealed  a  sentence  fixing  the  compensation 
of  the  Deputy  Director,  and  Sec.  303(d)  (35)  of  Public  Law  88-426  established  such 
compensation  at  a  rate  which  was  subsequently  increased  to  $39,900  per  annum.  See 
5  U.S.C.  5315.  as  amended,  and.  Executive  Order  11833  (40  Fed.  Reg.  47091). 

^  22  U.S.C.  2565. 

"Sec.  305(17)  (C)  of  Public  Law  88-426  repealed  a  sentence  fixing  the  compensation 
of  Assistant  Directors,  and  Sec.  303(e)  (75)  of  Public  Law  88-426  established  such 
comnensation  at  a  rate  which,  together  with  the  compensation  of  the  General  Counsel 
established  by  Sec.  303(e)  (85),  was  subsequently  increased  to  $37,800  per  annum.  See 
5  U.S.C.  5316.  as  amended,  and  Executive  Order  11833  (40  Fed.  Reg.  47091). 

"  22  U.S.C.  2565. 
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GENERAL  ADVISORY  COMMITTEE 

Sec.  26."  The  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  may  appoint  a  General  Advisory  Committee  of  not  to  exceed 
fifteen  members  to  advise  the  Director  on  arms  control  and  disarma- 
ment policy  and  activities.  The  President  shall  desi<^ate  one  of  the 
members  as  Chairman.  The  members  of  the  committee  may  receive 
the  compensation  and  reimbursement  for  expenses  specified  for  con- 
sultants by  section  41(d)  of  this  Act.  The  Committee  shall  meet  at 
least  twice  each  year.  It  shall  from  time  to  time  advise  the  President, 
the  Secretary  of  State,  and  the  Disarmament  Director  respecting  mat- 
ters affecting  arms  control,  disarmament,  and  world  peace. 

TITLE  III— FUNCTIONS 

RESEARCH 

Sec.  31.^^  The  Director  is  authorized  and  directed  to  exercise  his 
powers  in  such  manner  as  to  insure  the  acquisition  of  a  fund  of  theo- 
retical and  practical  knowledge  concerning  disarmament.  To  this  end, 
the  Director  is  authorized  and  directed,  under  the  direction  of  the 
President,  (1)  to  insure  the  conduct  of  research,  development,  and 
other  studies  in  the  field  of  arms  control  and  disarmament;  (2)  to 
make  arrangements  (including  contracts,  agi-eements,  and  grants)  for 
the  conduct  of  research,  development,  and  other  studies  in  the  field  of 
arms  control  and  disarmament  by  Ignited  States  ^®  private  or  public 
institutions  or  persons;  and  (3)  to  coordinate  the  research,  develop- 
ment, and  other  studies  conducted  in  the  field  of  arms  control  and  dis- 
armament by  or  for  other  Government  agencies  in  accordance  with 
procedures  established  under  section  35  of  this  Act.  In  carrying  out 
his  responsibilities  under  this  Act,  the  Director  shall,  to  the  maximum 
extent  feasible,  make  full  use  of  available  facilities.  Government  and 
private.  The  authority  of  the  Director  with  respect  to  research,  de- 
velopment, and  other  studies  shall  be  limited  to  participation  in  the 
following  insofar  as  they  relate  to  arms  control  and  disarmament: 

(a)  the  detection,  identification,  inspection,  monitoring,  limita- 
tion, reduction,  control,  and  elimination  of  armed  forces  and  arma- 
ments, including  thermonuclear,  nuclear,  missile,  conventional,  bac- 
teriological, chemical,  and  radiological  weapons; 

(b)  the  techniques  and  systems  of  detecting,  identifying,  inspecting, 
|l     and  monitoring  of  tests  of  nuclear,  thermonuclear,  and  other  weapons ; 

(c)  the  analysis  of  national  budgets,  levels  of  industrial  production, 
and  economic  indicators  to  determine  the  amounts  spent  by  various 
countries  for  armaments ; 

(d)  the  control,  reduction,  and  elimination  of  armed  forces  and 
j  armaments  in  space,  in  areas  on  and  beneath  the  earth's  surface,  and 
'    in  underwater  regions; 


i"'22  U.S.C.  2566. 

i«Sec.  14(aWl)  of  the  Federal  Advisory  Committee  Act  (Public  Law  92-463)  provides 
that  each  advisory  committee  established  bv  the  President  which  was  In  existence  on  Janu- 
ary 5.  1973.  would  terminate  not  later  than  midnight  January  5.  1975.  unless  renewed  by 
the  President  prior  to  that  time.  Notice  of  renewal  of  the  General  Advisory  Committee 
effective  January  5.  1975  was  published  in  40  Fed.  Reg.  4183.  Pursuant  to  Sec.  14(c)  of 
the  Federal  Advisory  Committee  Act.  such  renewal  continues  only  to  January  5,  1977 
unless  renewed  for  a  successive  two-year  period  prior  to  that  time. 

17  22  U.S.C.  2571. 

18  Sec.  5  of  Public  Law  88-186  inserted  the  words  "United  States"  between  the  words 
"by"  and  "private". 
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(e)  the  structure  and  operation  of  international  control  and  other 
organizations  useful  for  arms  control  and  disarmament ; 

(f )  the  training  of  scientists,  technicians,  and  other  personnel  for 
manning  the  control  systems  which  may  be  created  by  international 
arms  control  and  disarmament  agreements ; 

(g)  the  reduction  and  elimination  of  the  danger  of  war  resulting 
from  accident,  miscalculation,  or  possible  surprise  attack,  including 
(but  not  limited  to)  improvements  in  the  methods  of  communications 
between  nations ; 

(h)  the  economic  and  political  consequences  of  arms  control  and 
disarmament,  including  the  problems  of  readjustment  arising  in  in- 
dustry and  the  reallocation  of  national  resources ;  ^® 

(i)  the  arms  control  and  disarmament  implications  of  foreign  and 
national  security  policies  of  the  United  States  with  a  view  to  a  better 
understanding  of  the  significance  of  such  policies  for  the  achieve- 
ment of  arms  control  and  disarmament ; 

(j)  the  national  security  and  foreign  policy  implications  of  arms 
control  and  disarmament  proposals  with  a  view  to  a  better  under- 
standing of  the  effect  of  such  proposals  upon  national  security  and 
foreign  policy ; 

(k)  methods  for  the  maintenance  of  peace  and  security  during  dif- 
ferent stages  of  arms  control  and  disarmament ; 

(1)  the  scientific,  economic,  political,  legal,  social,  psychological, 
military,  and  technological  factors  related  to  the  prevention  of  war 
with  a  view  to  a  better  understanding  of  how  the  basic  structure  of  a 
lasting  peace  may  be  established ; 

(m)  such  related  problems  as  the  Director  may  determine  to  be  in 
need  of  research,  development,  or  study  in  order  to  carry  out 'the  pro- 
visions of  this  Act. 

PATENTS 

Sfx3.  32.2'^  All  research  within  the  United  States  contracted  for,  spon- 
sored, cosponsored,  or  authorized  under  authority  of  this  Act,  shall 
be  provided  for  in  such  manner  that  all  information  as  to  uses,  prod- 
ucts, processes,  patents,  and  other  developments  resulting  from  such  re- 
search developed  by  Government  expenditure  will  (with  such  excep- 
tions and  limitations,  if  any,  las  tlie  Director  may  find  to  be  necessary 
in  the  public  interest)  be  available  to  the  general  public.  The  sub- 
section shall  not  bo  so  construed  as  to  deprive  the  owner  of  any  back- 
ground patent  relating  thereto  of  such  rights  as  he  may  have  there- 
under. 

POLICY  FORMULATION 

Sec.  33.^^  The  Director  is  authorized  and  directed  to  prepare  for  the 
President,  the  Secretary  of  State,  and  the  heads  of  such  otlier  Govern- 
ment agencies,  as  the  President  may  determine,  recommendations  con- 
cerning United  States  arms  control  and  disarmament  policy :  Provided^ 
however^  That  no  action  shall  be  taken  under  this  or  any  other  law 

i«  For  legislation  authorizing  financial  assistance  to  small  business  concerns  "directly 
and  seriously  affected  by  the  significant  reduction  of  the  scope  or  amount  of  Federal 
supDort  for  any  project  as  a  result  of  any  international  agreement  limiting  the  develop- 
ment of  strategic  nrms  or  the  Installation  of  strategic  arms  or  strategic  arms  facilities." 
see  Sec.  7(b)  of  the  Small  Business  Act,  as  amended  by  Public  Law  92-385  (15  U.S.C. 
636(b)). 

20  22  U.S.C.  2572. 

21  22  U.S.C.  2573. 
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that  will  obligate  the  United  States  to  disarm  or  to  reduce  or  to  limit 
the  Armed  Forces  or  armaments  of  the  United  States,  except  pur- 
suant to  the  treaty-making  i)ower  of  the  President  under  the  Consti- 
tution or  unless  authorized  by  further  affirmative  legislation  by  the 
Congress  of  the  United  States.  Notliing  contained  in  this  Act  shall  be 
construed  to  authorize  any  policy  or  action  by  any  Government  agency 
which  would  interfere  Avith,  restrict,  or  prohibit  the  acquisition,  pos- 
session, or  use  of  firearms  by  an  individual  for  the  lawful  purpose  of 
personal  defense,  sport,  recreation,  education,  or  training.^^ 

NEGOTIATIONS  AND  RELATED  FUNCTIONS 

Sec.  34.23  XJnder  the  direction  of  the  Secretary  of  State — 

(a)  the  Director,  for  the  purpose  of  conducting  negotiations  con- 
cerning arms  control  and  disarmament  or  for  the  purpose  of  exercising 
any  other  authority  given  him  by  this  Act,  may  (1)  consult  and  com- 
municate with  or  direct  the  consultation  and  communication  with  rep- 
resentatives of  other  nations  or  of  international  organizations  and  (2) 
communicate  in  the  name  of  the  Secretary  with  diplomatic  representa- 
tives of  the  I>xited  States  in  this  country  and  abroad.^* 

(b)  the  Director  shall  perform  functions  pursuant  to  section  2(c) 
of  the  Reorganization  Plan  8  of  1953  with  respect  to  providing  to  the 
United  States  Information  Agency  official  United  States  positions  and 
policy  on  arms  control  and  disarmament  matters  for  dissemination 
abroad. 

(c)  the  Director  is  authorized  (1)  to  formulate  plans  and  make  prep- 
arations for  the  establishment,  operation,  and  funding  of  inspection 
and  control  systems  which  may  become  part  of  the  United  States  arms 
control  and  disarmament  activities,  and  (2)  as  authorized  by  law,  to 
put  into  effect,  direct,  or  otherwise  assume  United  States  responsibility 
for  such  systems. 

COORDINATION 

Sec.  35.2'^^  The  President  is  authorized  to  establish  procedures  to 
(1)  assure  cooperation,  consultation,  and  a  continuing  exchange  of 
information  between  the  Agency  and  the  Department  of  Defense,  the 
Atomic  Energy  Commission, the  National  Aeronautics  and  Space 
Administration,  and  other  affected  Government  agencies,  in  all  sig- 
nificant aspects  of  United  States  arms  control  and  disarmament  policy 
and  related  matters,  including  current  and  prospective  policies,  plans, 
and  programs,  (2)  resolve  differences  of  opinion  between  the  Director 
and  such  other  agencies  which  cannot  be  resolved  through  consulta- 
tion, and  (3)  provide  for  presentation  to  the  President  of  recom- 
mendations of  the  Director  with  respect  to  such  differences,  when  such 


22  S(H«.  3  of  Public  Law  88-186,  added  the  last  sentence  to  this  section. 

23  22  U.S.C.  2574. 

2*  For  additional  statutory  requirements  relating  to  persons  representing  the  United 
States  "in  such  organs,  commissions,  or  other  bodies  as  may  be  created  by  the  United 
Nations  with  respect  to  nuclear  enercv  or  disarmament  (control  and  limitation  of  arma- 
ment)". Bee  Sec.  2(b)  of  the  United  Nations  Participation  Act  of  1945,  as  amended  (22 

U.S.C.  287(b))  :  see  page  762  for  text. 

25  22  U.S.C.  1461  (note)  ;  see  page  631  for  text. 

26  22  U.S.C.  2575. 

"  The  Atomic  Energy  Commission  was  abolished  by  the  Energy  Reorganization  Act  of 
1974  (42  U.S.C.  5801  et  seq.),  and  its  functions  transferred  to  the  Energy  Research  and 
Development  Administration  and  the  Nuclear  Regiilatory  Commission  established  by  that 
act. 
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differences  involve  major  matters  of  policy  and  cannot  be  resolved 
through  consultation. 

ARMS  CONTROL  IMPACT  INFORMATION-  AND  ANALYSTS 

Sec.  36.2^  (a)  In  order  to  assist  the  Director  in  the  performance  of 
his  duties  with  respect  to  arms  control  and  disarmament  policy  and 
negotiations,  any  Government  agency  preparing  any  legislative  or 
budgetary  proposal  for — 

(1)  any  program  of  research,  development,  testing,  engineer- 
ing, construction,  deployment,  or  modernization  with  respect  to 
nuclear  armaments,  nuclear  implements  of  war,  military  facili- 
ties or  military  vehicles  designed  or  intended  primarily  for  the 
delivery  of  nuclear  weapons, 

(2)  any  program  of  research,  development,  testing,  engineer- 
ing, construction,  deployment,  or  modernization  with  respect  to 
armaments,  ammunition,  implements  of  war,  or  military  facilities, 
having — 

(A)  an   estimated  total   program   cost   in   excess  of 
$250,000,000,  or 

(B)  an  estimated  annual  program  cost  in  excess  of 
$50,000,000,  or 

(3)  any  other  program  involving  weapons  systems  or  tech- 
nology which  such  Government  agency  or  the  Director  believes 
may  have  a  significant  impact  on  arms  control  and  disarmament 
policy  or  negotiations, 

shall,  on  a  continuing  basis,  provide  the  Director  with  full  and  timely 
access  to  detailed  information,  in  accordance  with  the  procedures 
established  pursuant  to  section  35  of  this  Act,  with  respect  to  the 
nature,  scope,  and  purpose  of  such  proposal. 

(b)(1)  The  Director,  as  he  deems  appropriate,  shall  assess  and 
analyze  each  program  described  in  subsection  (a)  with  respect  to  its 
impact  on  arms  control  and  disarmament  policy  and  negotiations, 
and  shall  advise  and  make  recommendations,  on  the  basis  of  such  assess- 
ment and  analysis,  to  the  National  Security  Council,  the  Office  of  Man- 
agement and  Budget,  and  the  Government  agency  proposing  such 
program. 

(2)  Any  request  to  the  Congress  for  authorization  or  appropriations 
for — 

(A)  any  program  described  in  subsection  (a)  (1)  or  (2),  or 

(B)  any  program  described  in  subsection  (a)(3)  and  found 
by  the  National  Security  Council,  on  the  basis  of  the  advice  and 
recommendations  received  from  the  Director,  to  have  a  significant 
impact  on  arms  control  and  disarmament  policy  or  negotiations, 

shall  include  a  complete  statement  analyzing  the  impact  of  such  pro- 
gram on  arms  control  and  disarmament  policy  and  negotiations. 

(3)  Ui)on  the  request  of  the  Committee  on  Armed  Services  of  the 
Senate  or  the  House  of  Representatives,  the  Committee  on  Appropria- 
tions of  the  Senate  or  the  House  of  Representatives,  the  Committee  on 
Foreign  Relations  of  the  Senate,  or  the  Committee  on  International 
Relations  of  the  House  of  Representatives  or  the  Joint  Committee  on 
Atomic  P^nergy,  the  Director  shall,  after  informing  the  Secretary  of 


22  U.S.C.  2576.  As  added  by  Sec.  146  of  Public  Law  94-141. 
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State,  advise  such  committee  on  the  arms  control  and  disarmament 
implications  of  any  program  with  respect  to  which  a  statement  has 
been  submitted  to  the  Congress  pursuant  to  paragraph  (2) . 

(c)  Xo  court  shall  have  any  jurisdiction  under  any  law  to  compel 
the  performance  of  any  requirement  of  this  section  or  to  review  the 
adequacy  of  the  performance  of  any  such  requirement  on  the  part  of 
any  Government  agency  (including  the  Agency  and  the  Director) . 

TITLE  IV— GENERAL  PEOVISIONS 

GENERAL  AUTHORITY 

Sec.  41.2^  In  the  performance  of  his  functions,  the  Director  is 
authorized  to — 

(a)  utilize  or  employ  the  services,  personnel,  equipment,  or  facili- 
ties of  any  other  Government  agency,  with  the  consent  of  the  agency 
concerned,  to  perform  such  functions  on  behalf  of  the  Agency  as  may 
appear  desirable.  It  is  the  intent  of  this  section  that  the  Director  rely 
upon  the  Department  of  State  for  general  administrative  services  in 
the  United  States  and  abroad  to  the  extent  agreed  upon  between  the 
Secretary  of  State  and  the  Director.  Any  Government  agency  is  au- 
thorized, notwithstanding  any  other  provision  of  law,  to  transfer  to 
or  to  receive  from  the  Director,  without  reimbursement,  supplies  and 
equipment  other  than  administrative  supplies  or  equipment.  Transfer 
or  receipt  of  excess  property  shall  be  in  accordance  with  the  provisions 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949,  as 
amended ; 

(b)  appoint  officers  and  employees,  including  attorneys,  for  the 
Agency  in  accordance  with  the  civil  service  laws  and  fix  their  com- 
pensation in  accordance  with  the  Classification  Act  of  1949,  as 

amended ; 

(c)  enter  into  agreements  with  other  Government  agencies,  includ- 
ing the  military  departments  thixDugh  the  Secretary  of  Defense,  under 
which  officers  or  employees  of  such  agencies  may  be  detailed  to  the 
Agency  for  the  performance  of  service  pursuant  to  this  Act  without 
prejudice  to  the  status  or  advancement  of  such  officers  or  employees 
within  their  own  agencies ; 

(d)  procure  services  of  experts  and  consultants  or  organizations 
thereof,  inchuliiig  stenographic  reporting  services,  as  authorized  by 
section  3109  of  title  5  of  the  United  States  Code,^^  c^j^^  ^o  pay  in  connec- 
tion therewith  travel  expenses  of  individuals,  including  transportation 
and  per  diem  in  lieu  of  subsistence  while  away  from  their  homes  or 

2»  22  U.S.C.  2oSl. 

See  e.{?.,  40  U.S.C.  483 (a)  and  484. 

31  Existing  law  derived  from  the  Classification  Act  of  1949,  as  amended,  is  included  in 
title  5  of  the  United  States  Code,  which  web  revised,  codified  and  enacted  in  Public  Law 
89-554  under  the  heading,  "Government  organization  and  employees."  5  U.S.C,  3104(a)  (6) 
authorizes  the  Director  to  establish  not  more  than  14  scientific  or  professional  positions 
to  carry  out  the  research  and  development  functions  of  the  Agency  which  require  the 
services  of  Bpecially  qualified  personnel  with  salaries  fixed  as  provided  in  5  U.S.C.  5361. 
Other  appointments  to  positions  at  GS-16.  17,  and  18  are  governed  by  5  U.S.C.  olOS.  Rates 
of  basic  pay  under  the  General  Schedule  are  set  forth  in  5  U.S.C.  5332 (a)  as  adjusted 
by  Executive  Order  11SS3  (40  Fed.  Reg.  47091).  Compensation  of  the  Public  Affairs  Ad- 
viser is  fixed  under  5  U.S.C.  5364. 

32  Paragraph  (a)  (1)  of  Public  Law  93-332  struck  out  the  words  "at  rates  not  exceeding 
$100  per  diem  for  individuals"  previously  found  here  and  also  substituted  the  reference 
to  "section  3109  of  title  5  of  the  United  States  Code"  for  an  obsolete  reference  to  "section 
15  of  the  Act  of  August  2,  1946  (5  U.S.C.  55a) ". 
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regular  places  of  business,  as  authorized  by  section  5703  of  sucli  title : 
Provided^  That  no  such  individual  shall  be  employed  for  more  than 
130  days  in  any  fiscal  year  unless  the  President  certifies  that  employ- 
ment of  such  individual  in  excess  of  such  number  of  days  is  necessary 
in  the  national  interest:  And  provided  further^  That  such  contracts 
may  be  renewed  annually ; 

( e)  employ  individuals  of  outstanding  ability  without  compensation 
in  accordance  with  the  provisions  of  section  710  (b)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  (50  U.S.C.  App.  21G0),  and  regula- 
tions issued  thereunder; 

(f )  establish  advisory  boards  to  advise  with  and  make  recommenda- 
tions to  the  Director  on  United  States  arms  control  and  disannament 
policy  and  activities.  The  members  of  such  boards  m.ay  receive  the 
compensation  and  reimbursement  for  expenses  specified  for  consult- 
ants by  section  41  (d)  of  this  Act ; 

(g)  delegate,  as  appropriate,  to  the  Deputy  Director  or  other  officers 
of  the  Agency,  any  authority  conferred  upon  the  Director  by  the  pro- 
visions of  this  xlct ;  and 

(h)  make,  promulgate,  issue,  rescind,  and  amend  such  rules  and 
regiilations  as  may  be  necessary  or  desirable  to  the  exercise  of  any 
autliority  conferred  upon  the  Director  by  the  provisions  of  this  Act. 

FOREIGN  SERVICE  RESER^Tl  AND  STAFF  OFFICERS 

Sec.  42.^'^  The  Secretary  of  State  may  authorize  the  Director  to 
exercise,  with  respect  to  Foreign  Service  Reserve  officers  and  Foreign 
Service  Staff  officers  and  employees  appointed  or  employed  for  the 
Agency,  the  following  authority:  (1)  The  authority  available  to  the 
Secretary  of  State  under  the  Foreign  Service  Act  of  1946,  as  araended," 
(2)  the  authority  available  to  the  Secretary  under  any  other  provision 
of  law  pertaining  specificall3^  or  generally  applicable,  to  such  officers 
or  em.ployees,  and  (3)  the  authority  of  the  Board  of  ForeigTi  Service 
pursuant  to  the  Foreign  Service  Act  of  1946,  as  amended.^^ 

CONTRACTS  OR  EXPENDITURES 

Sec.  43.'^  The  President  may,  in  advance,  exempt  actions  of  the  Di- 
rector from  the  provisions  of  law  relating  to  contracts  or  expenditures 
of  Govermnent  funds  whenever  he  determines  that  sucli  action  is 
essential  in  the  interest  of  United  States  arms  control  and  disarmament 
and  security  policy. 


Paragraph  (a)  (2)  of  Public  Law  93-332  substituted  the  reference  to  "section  5703 
of  such  title"  for  an  obsolete  reference  to  "section  5  of  said  Act,  as  amended  (5  U.S.C. 
73b-2)". 

^Para^^raph  (a)(3)  of  Public  Law  9.3-332  struck  out  "one  hundred  days"  and  substi- 
tuted "130  days". 

35  For  general  legislation  on  advisory  boards,  see  Federal  Advisory  Committee  Act  (Public 
Law  92—163). 

=c22  U.S.C.  2582. 

87  See  for  example  22  U.S.C.  869,  886,  922,  936,  994,  1007(a),  1008,  and  1016.  22  U.S.C. 
932  provides  that  22  U.S.C.  929-931,  relating  to  appointment,  reappointment  and  tenure  of 
Foreign  Service  Officers,  shall  not  apply  to  officers  and  employees  of  the  Agency.  Current 
Foreign  Service  salary  schedules  are  set  forth  in  Executive  Order  11811  (40  Feu.  Reg. 
47091). 

See.  e.g..  22  U.S.C.  lC07(a). 

»  22  U.S.C.  2583. 
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COXFLICT-OF-IXTEREST  AND  DVAL,  COMPEXSATIOX  LAWS 

Sec.  44.-^  The  members  of  the  General  Advisory  Committee  created 
by  section  26  of  this  Act,  and  the  members  of  the  advisory  boards,  the 
consultants,  and  the  indi\dduals  of  outstanding  ability  employed  with- 
out compensation,  all  of  which  are  provided  in  section  41  of  this  xict, 
mav  serve  as  such  without  regard  to  the  provisions  of  section  281,  2S3, 
284",  or  1914  of  title  18  of  the  United  States  Code,  or  of  section  190  of 
the  Ee\dsed  Statutes  (5  U.S.C.  99),  or  of  any  other  Federal  law  im- 
posing restrictions,  requirements,  or  penalties  in  relation  to  the  em- 
ploynient  of  individuals,  the  performance  of  services,  or  the  payment 
or  receipt  of  compensation  in  connection  with  any  claim,  proceeding,  or 
matter  involving  the  United  States  Government,  except  insofar  as 
such  provisions  of  law  may  proliibit  any  such  individual  from  receiv- 
ing compensation  from  a  source  other  than  a  nonprofit  educational 
institution  in  respect  of  any  particular  matter  in  which  the  Agency 
is  directly  interested.*^  Nor  shall  such  service  be  considered  as  em- 
ployment or  holding  of  office  or  position  bringing  such  individual 
within  the  pronsions  of  section  13  of  the  Civil  Service  Retirement 
Act  (5  U.S.C.  22G3)  or  any  other  Federal  lav/  limiting  the  reemploy- 
ment of  retired  officers  or  employees  or  governing  the  simultaneous 
receipt  of  compensation  and  retired  pay  or  annuities,  subject  to  section 
201  of  the  Dual  Compensation  Act.*^ 

SECTJRITT  REQUIREMENTS 

Sec.  45.  (a)*"*  The  Director  shall  establish  such  security  and  loyalty 
requirements,  restrictions,  and  safeguards  as  he  deems  necessary  in 
the  interest  of  the  national  security  and  to  carry  out  the  provisions 
of  this  Act.  Except  as  provided  in  subsection' (d),*^  the  Director 
shall  arrange  with  the  Civil  Service  Commission  for  the 
conduct  of  full-field  background  security  and  loyalty  investiga- 
tions of  all  the  Agency's  officers,  emploj'ees,  consultants,  persons 
detailed  from  other  Government  agencies,  members  of  its  General 
Ad\nsory  Committee,  advisory  boards,  contractors  and  subcontractors, 
and  their  officers  and  employees,  actual  or  prospective.  In  the  event  the 
investigation  discloses  inform.ation  indicating  that  tlie  persvon  investi- 
gated may  be  or  may  become  a  security  risk,  or  may  be  of  doubtful 
loyalty,  the  report  of  the  investigation  shall  be  turned  over  to  the 
Federal  Bureau  of  Investigation ^f or  a  full-field  investigation.  The 
final  results  of  all  such  investigations  shall  bo  turned  over  to  the 
Director  for  final  determination.  Except  as  provided  in  subsec- 
tion (d),*^  no  person  shall  be  permitted  to  enter  on  duty  as  such 

^  22  U.S.C.  25524. 

^  But  see  Public  Law  87-847,  an  Act  to  strensrtlien  the  criminal  laws  relating:  to  bribery, 
praft,  and  conflicts  of  interest,  approTed  October  23.  1962.  Section  2  of  which  provided 
that  "All  exemptions  from  the  provisions  of  sections  281,  2S3.  284.  434,  or  19  11  of  title  18 
of  the  United  States  Code  heretofore  created  or  ,'nithorized  by  statute  Avlnch  are  in  fm-ce 
on  the  effective  date  of  this  Act  (January  21,  1968)  *  *  *  to  the  extent  that  they  affect 
officers  or  employees  *  *  *  of  any  independent  a£?ency  of  the  United  States  *  *  *  are  no 
longer  applicable",  and  section  3  of  which  repealed  section  190  of  the  Revised  Statutes  (5 
U.S.C.  98). 

^2  Now  5  U.S.C.  3323(b)  and  8344.  Sec.  401(d)  (1)  of  Public  Law  88-448,  the  Dual  Com- 
pensation Act,  deleted  a  reference  previously  found  here  to  ".section  212  of  the  Act  of 
June  30,  1932.  as  amended  (5  U.S.C.  59a)". 

"Now  codified  as  5  U.S.C.  5532.  Sec.  401(d)  (2)  of  Public  Law  88^48,  the  Dual  Com- 
pensation Act  added  the  last  nine  words  to  this  section. 

^*22  U.S.C.  2585. 

''-''Sec.  147(a)(1)  of  Public  Law  94-141  added  the  first  six  words  to  this  sentence. 
"Sec.  147(a)(2)  of  Public  Law  94-141  added  the  first  six  words  to  this  sentence. 
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an  officer,  employee,  consultant,  or  member  of  advisory  com- 
mittee or  board,  or  pursuant  to  any  such  detail,  and  no  contractor 
or  subcontractor,  or  officer  or  employee  thereof  shall  be  permitted  to 
have  access  to  any  classified  information,  until  he  shall  have  been  in- 
vestigated in  accordance  with  this  subsection  and  the  report  of  such 
investigations  made  to  the  Director,  and  the  Director  shall  have  deter- 
mined that  such  person  is  not  a  security  risk  or  of  doubtful  loyalty. 
Standards  applicable  with  respect  to  the  security  clearance  of  persons 
within  any  category  referred  to  in  this  subsection  shall  not  be  less 
stringent,  and  the  investigation  of  such  persons  for  such  purposes  shall 
not  be  less  intensive  or  complete,  than  in  the  case  of  such  clearance  of 
persons  in  a  corresponding  category  under  the  security  procedures  of 
the  Government  agency  or  agencies  having  the  highest  security  restric- 
tions with  respect  to  persons  in  such  category. 

(b)  ^"^  In  the  case  of  contractors  or  subcontractors  and  their  officers 
or  employees,  actual  or  prospective,  the  Director  may  accept,  in  lieu 
of  the  investigation  prescribed  in  subsection  (a)  hereof,  a  report  of 
investigation  conducted  by  a  Government  agency,  other  than  the  Civil 
Service  Commission  or  the  Federal  Bureau  of  Investigation,  when 
it  is  determined  by  the  Director  that  the  completed  investigation 
meets  the  standards  established  in  subsection  (a)  hereof:  Provided., 
That  security  clearance  had  been  granted  to  the  individual  concerned 
by  another  Government  agency  based  upon  such  investigation  and 
report.  The  Director  may  also  grant  access  for  information  classi- 
fied no  higher  than  "confidential"  to  contractors  or  subcontractors  and 
their  officers  and  employees,  actual  or  prospective,  on  the  basis  of 
reports  on  less  than  full-field  investigations:  Provided.,  That  such 
investigations  shall  each  include  a  current  national  agency  check. 
^Notwithstanding  the  foregoing  and  the  provisions  of  subsection  (a), 
the  Director  may  also  grant  access  to  classified  information  to  con- 
tractors or  subcontractors  and  their  officers  and  employees,  actual  or 
prospective,  on  the  basis  of  a  security  clearance  granted  by  the  De- 
partment of  Defense,  or  any  agency  thereof,  to  the  individual  con- 
cerned ;  except  that  any  access  to  Restricted  Data  shall  be  subject  to 
the  provisions  of  subsection  (c) 

(c)  *^  The  Atomic  Energy  Commission  niay  authorize  any  of  its 
employees,  or  employees  of  any  contractor,  prospective  contractor, 
licensee,  or  prospective  licensee  of  the  Atomic  Energy^  Commission 
or  any  other  person  authorized  to  have  access  to  Restricted  Data  by 
the  Atomic  Energy  Commission  under  section  2165  of  title  42,  to  per- 
mit the  Director  or  any  officer,  employee,  consultant,  person  detailed 
from  other  Government  agencies,  member  of  the  General  Advisory 
Committee  or  of  an  advisory  board  established  pursuant  to  section 
41  (f) ,  contractor,  subcontractor,  prospective  contractor,  or  prospective 
subcontractor,  or  officer  or  employee  of  such  contractor,  subcontractor, 
prospective  contractor,  or  prospective  subcontractor,  to  have  access  to 
Restricted  Data  which  is  required  in  the  performance  of  his  duties 
and  so  certified  by  the  Director,  but  only  if  (1)  the  Atomic  Energy 
Commission  has  determined,  in  accordance  with  the  established  per- 
sonnel security  procedures  and  standards  of  the  Commission,  that 

47  Sec.  2  of  Public  Law  8S-1S6  ndded  this  subsection  "(b)"  and  redesignated  the  previous 
subspption  "(b)"  as  subsection  "(c)". 

The  last  sentence  was  added  by  Sec.  147(b)  of  Public  Law  94-141. 
See  footnote  47  above. 
^  See  footnote  27  p.  1.325. 
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permitting  such  individual  to  have  access  to  such  Eestricted  Data  will 
not  endanger  the  common  defense  and  security,  and  (2)  the  Atomic 
Energy  Commission  finds  that  the  established  personnel  and  other 
security  procedures  and  standards  of  the  Agency  are  adequate  and  in 
reasonable  conformity  to  the  standards  established  by  the  Atomic 
Energy  Commission  under  section  2165  of  title  42,  including  those 
for  interim  clearance  in  subsection  (b)  thereof.  Any  individual 
granted  access  to  such  Eestricted  Data  pursuant  to  this  subsection 
may  exchange  such  data  with  any  individual  who  (A)  is  an  officer 
or  employee  of  the  Department  of  Defense,  or  any  department  or 
agency  thereof,  or  a  member  of  the  Armed  Forces,  or  an  officer  or 
employee  of  the  National  Aeronautics  and  Space  Administration, 
or  a  contractor  or  subcontractor  of  any  such  department,  agency,  or 
armed  force,  or  an  officer  or  employee  of  any  such  contractor  or  sub- 
contractor, and  (B)  has  been  authorized  to  have  access  to  Eestricted 
Data  under  the  provisions  of  sections  2163  or  2455  of  title  42. 

(d)^^  The  investigations  and  determination  required  under  subsec- 
tion (a)  may  be  waived  by  the  Director  in  the  case  of  any  consultant 
Avho  will  not  be  permitted  to  have  access  to  classified  information  if  the 
Director  determines  and  certifies  in  writing  that  such  waiver  is  in  the 
best  interests  of  the  United  States. 

COMPTROLLER  GEXERAL  AUDIT 

Sec.  46.  ^-  No  moneys  appropriated  for  the  purpose  of  this  Act  shall 
be  available  for  payment  imder  any  contract  with  the  Director,  negoti- 
ated without  advertising,  except  contracts  with  any  foreign  govern- 
ment, international  organization  or  any  agency  thereof,  unless  such 
contract  includes  a  clause  to  the  effect  that  the  Comptroller  General 
of  the  United  States  or  any  of  his  duly  authorized  representatives 
shall,  until  the  expiration  of  three  years  after  final  payment,  have 
access  to  and  the  right  to  examine  any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  the  contractor  or  any  of  his  subcontrac- 
tors engaged  in  the  performance  of,  and  involving  transactions  re- 
lated to  such  contracts  or  subcontracts :  Provided^  however^  That  no 
moneys  so  appropriated  shall  be  available  for  pa^^nent  under  such 
contract  which  includes  any  provisions  precluding  an  audit  by  the 
General  Accounting  Office  of  any  transactions  under  such  contract: 
And  'provided  further^  That  nothing  in  this  section  shall  preclude  the 
earlier  disposal  of  contractor  and  subcontractor  records  in  accordance 
with  records  disposal  schedules  agreed  upon  between  the  Director  and 
the  General  Accounting  Office. 

TRANSFER  OF  AOTRTriES  AND  FACILITIES  TO  AGENCY 

Sec.  47.^^  (a)  The  United  States  Disarmament  Administration,  to- 
gether with  its  records,  property,  persomiel,  and  funds,  is  hereby 
transferred  to  the  Agency.  The  appropriations  and  imexpended  bal- 
ances of  appropriations  transferred  pursuant  to  this  subsection  shall 
be  available  for  expenditure  for  any  and  all  objects  of  expenditure 
authorized  by  this  Act,  without  regard  to  the  requirements  of  appor- 
tionment under  section  665  of  title  31. 


=1  This  section  was  added  by  Sec.  147(a)  (3)  of  Public  Law  94-141. 
«  22  U.S.C.  2586. 
M  22  U.S.C.  2587. 
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(b)  The  President,  by  Executive  order,  may  transfer  to  tlie  Director 
any  activities  or  facilities  of  any  G-overnment  agency  which  relate 
primarily  to  arms  control  and  disarmament.  In  connection  with  any 
such  transfer,  the  President  may  under  this  section  or  other  applicable 
authority,  provide  for  appropriate  transfers  of  records,  property, 
civilian  personnel,  and  funds.  No  transfer  shall  be  made  under  this 
subsection  until  (1)  a  full  and  complete  report  concerning  the  nature 
and  effect  of  such  proposed  transfer  has  been  transmitted  hy  the  Presi- 
dent to  the  Congress,  and  (2)  the  first  period  of  sixty  calendar  days  of 
regular  session  of  the  Congress  following  the  date  of  receipt  of  such 
report  by  the  Congress  has  expired  without  adoption  by  either  House 
of  the  Congress  of  a  resolution  stating  that  such  House  does  not  favor 
such  transfer.  The  procedures  prescribed  in  title  II  of  the  Heorga- 
nization  Act  of  1949  shall  apply  to  any  such  resolution.^* 

USE  OF  FUNDS 

Sec.  48.^^  Appropriations  made  to  the  Director  for  the  purposes 
of  this  Act,  and  transfers  of  funds  to  him  by  other  Government  agen- 
cies for  such  purposes,  shall  be  available  to  him  to  exercise  any  au- 
thority granted  him  by  this  Act,  including,  without  limitation,  ex- 
penses of  printing  and  binding  without  re2:ard  to  the  provisions  of 
section  11  of  the  Act  of  March  1, 1919  (44  U.S.C.  Ill)  ;  purchase  or 
hire  of  one  passenger  motor  vehicle  for  the  official  use  of  the  Director 
without  regard  to  the  limitations  contained  in  section  78(c)  of  title  6 
of  the  United  States  Code ;  entertainment  and  official  courtesies  to 
the  extent  authorized  by  appropriation;  expenditures  for  training 
and  study;  expenditures  in  connection  with  participation  in  interna- 
tional conferences  for  the  purposes  of  this  Act ;  and  expenses  in  con- 
nection with  travel  of  personnel  outside  the  United  States,  including 
transportation  expenses  of  dependents,  household  goods,  and  personal 
effects,  and  expenses  authorized  by  the  Foreign  Servic-e  Act  of  1946, 
as  amended,^'^^  not  otherwise  provided  for. 

APPROPRIATION 

Sec.  49.5^  (a)  There  are  hereby  authorized  to  be  appropriated  not 
to  exceed  $10,000,000  to  remain  available  until  expended,  to  carry  out 
the  purposes  of  this  Act.  In  addition,  there  is  hereby  authorized  to  be 
appropnated  for  the  fiscal  years  1964  and  1965,  the  sum  of  $20,000,000, 
and  for  the  three  fiscal  years  1966  through  1968,  the  sum  of  $;30,000,000, 
and  for  the  two  fiscal  years  1969  through  1970,  the  sum  of  $18,500,000, 
and  for  the  two  fiscal  years  1971  and  1972,  the  sum  of  $17,500,000,  and 
for  the  two  fiscal  years  1973  and  1974,  the  sum  of  $22,000,000,  and 
for  the  fiscal  year  1975,  the  sum  of  $10,100,000,  and  for  fiscal  years 
1976  and  1977\he  sum  of  $23,440,000  (and  such  additional  amounts  as 
may  be  necessary  for  increases  in  salary,  pay,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other  nondiscretionary  costs), 


w  5  U.S.C.  90R-913. 
«  22  U.S.C.  '2r»R8. 

Now  44  U.S.C.  501,  first  sentence. 

Now  81  U.S.C.  638a. 

Now  22  U.S.C.  801  et  seq. 

22  U.S.C.  2589. 


to  remain  available  until  expended,  to  carry  out  the  purposes  of  this 
Act.  Notwithstanding  any  other  provisions  of  this  Act,  not  more  than 
$7,000,000  of  the  funds  appropriated  pursuant  to  the  preceding  sen- 
tence for  fiscal  years  1969  through  1970  may  be  used  for  the  purpose  of 
research,  development,  and  other  studies  conducted  in  vrhole  or  in  part 
outside  the  Agency,  whether  by  other  government  agencies  or  by  pub- 
lic or  private  institutions  or  persons :  Provided^  That  this  limitation 
shall  not  apply  to  field  test  activities  conducted  pursuant  to  the 
authority  of  this  Act.^° 

(b)  Funds  appropriated  pursuant  to  this  section  may  be  allocated 
or  transferred  to  any  agency  for  cairying  out  the  purjDoses  of  this  Act. 
Such  funds  shall  be  available  for  obligation  and  expenditure  in  ac- 
cordance vrith  authority  granted  in  tliis  Act,  or  under  authority  gov- 
erning the  activities  of  the  agencies  to  which  such  funds  are  allocated 
or  transferred. 

(c)  *^^  Xot  more  than  20  percentum  of  any  appropriation  made  pur- 
suant to  this  Act  shall  be  obligated  and/or  reserved  duiing  the  last 
month  of  a  fiscal  year.*^- 


REPORT  TO  CONGRESS 

Sec.  50.^^  The  Director  shall  submit  to  the  President,  for  transmittal 
to  the  Congress,  not  later  than  January  31  of  each  year,  a  report  con- 
cerning activities  of  the  Agency.  Such  report  shall  include  a  complete 
and  analytical  statement  of  arms  control  and  disarmament  goals,  nego- 
tiations, and  activities  and  an  appraisal  of  the  status  and  prospects  of 
arms  control  negotiations  and  of  arms  control  measures  in  elTect.^* 


^  K\\  but  $1,668,000  of  the  original  $10,000,000  authorization  was  exhausted  by  the  ap« 
proprlatlons  for  fiscal  years  1962  and  1963.  An  additional  $261,000  of  the  original  $10,- 

000.000  authorisation  was  used  by  the  appropriations  for  fiscal  years  1971  and  1072. 
Hence,  all  but  $1,407,900  of  the  original  no-year  authorization  has  been  exhausted.  Public 
Law  86-186  added  the  authorization  for  fiscal  years  1964  and  1905.  Public  Law  89-27 
added  the  authorlEation  for  fiscal  years  1966,  1967,  and  1968.  Public  Law  90-314  added 
the  authorization  for  fiscal  years  1969  and  1970  and  the  third  sentence  of  this  subsection. 
Public  Law  91-246  added  the  authorization  for  fiscal  years  1971  and  1972.  Public  Law 
92-352  added  the  authorization  for  fiscal  years  1973  and  1974.  Public  Law  93-332  added 
the  authorization  for  fiscal  year  1975.  Public  Law  94-141  added  the  authorization 
for  fiscal  vfars  1970  and  1977  as  well  as  the  provision  in  parentheses  for  additional 
amounts.  The  amounts  actually  appropriated  for  the  fiscal  years  indicated  in  paren- 
theses were  -SI. 000,000  plus  $831,000  tr^insferred  from  the  Department  of  State  (1962). 
$6,500,000  (1963).  $7,500,000  (1964).  $9,000,000  (1965).  $10,000,000  (1966).  $9,000,000 
(1967),  $9,000,000  (1968),  $9,000,000  (1969).  $9,500,000  (1970),  $8,645,000  (1971), 
$9,116,000  (1972).  $10,000,000  (1973),  $8,065,000  (1974).  $9,410,000  (1975),  and  $10.- 
500,000  n976).  (Public  Laws  87-332.  87-843.  88-245,  88-527,  89-164,  89-797  90-133, 
90-470.  91-153,  91-472,  and  92-18,  92-77  and  92-306,  92-544,  93-162  and  93-305,  93- 
433  and  94-32,  and  94-121,  respectively. 

Of  the  amount  authorized  for  fiscal  years  1976  and  1977,  Sec.  142  of  Public  Law  94-141 
reserves  $1,000,000  for  a  study  of  the  impact  upon  military  expenditures  of  arms  control 
measures  mutually  aj?reed  to  by  the  United  States  and  the  Soviet  Union  and  Sec.  143  re- 
serves $440,000  for  the  purpose  of  conducting  research,  in  consultation  with  the  Interna- 
tional Atomic  Energy  Agency,  with  respect  to  the  development  of  nuclear  safeguard 
techniques. 

61  Added  by  Sec.  4  of  Public  Law  88-186. 

62  Sec.  148  of  Public  Law  94-141  repealed  Sec.  49(d)  previously  found  here.  Added 
by  Sec.  4  of  Public  Law  88-186,  it  formerly  read  :  "None  of  the  funds  herein  authorized 
to  be  appropriated  shall  be  used  to  pay  for  the  dissemination  within  the  United  States  of 
propaganda  concerning  the  work  of  the  United  States  Arms  Control  and  Disarmament 
Agency." 

63  22  U.S.C.  2590. 

6*  Sec.  149  of  Public  Law  94-141  added  the  last  sentence  to  this  section. 


2.  Treaties  and  Agreements 
a.  Nuclear  Test  Ban  Treaty  ^ 

Treaty  Banning  Nuclear  Weapon  Tests  in  the  Atmosphere,  in  Outer  Space  and 
Under  Water;  Done  at  Moscow,  U.S.S.R.,  on  August  5,  1963;  Ratification 
advised  by  the  Senate  September  24,  1963;  Ratified  by  the  President  of  the 
United  States  October  7,  1963;  Ratifications  of  the  Governments  of  the  United 
States,  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland,  and  the 
Union  of  Soviet  Socialist  Republics  deposited  with  the  said  Governments  at 
Washington,  London,  and  Moscow  October  10,  1963;  Proclaimed  by  the  Presi- 
dent October  10,  1963;  Entered  into  Force  October  10,  1963 

The  Governments  of  the  United  States  of  America,  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  and  the  Union  of 
Soviet  Socialist  Eepublics,  hereinafter  referred  to  as  the  "Original 
Parties", 

Proclaiming  as  their  principal  aim  the  speediest  possible  achieve- 
ment of  an  agreement  on  general  and  complete  disarmament  under 
strict  international  control  in  accordance  with  the  objectives  of  the 
United  Nations  which  would  put  an  end  to  the  armaments  race  and 
eliminate  the  incentive  to  the  production  and  testing  of  all  kinds  of 
weapons,  including  nuclear  weapons. 

Seeking  to  achieve  the  discontinuance  of  all  test  explosions  of 
nuclear  weapons  for  all  time,  determined  to  continue  negotiations  to 
this  end,  and  desiring  to  put  an  end  to  the  contamination  of  man's 
environment  by  radioactive  substances, 
Have  agreed  as  follows : 

ARTICLE  I 

1.  Each  of  the  Parties  to  this  Treaty  undertakes  to  prohibit,  to 
prevent,  and  not  to  carry  out  any  nuclear  weapon  test  explosion,  or 
any  other  nuclear  explosions  at  any  place  under  its  jurisdiction  or 
control : 

(a)  in  the  atmosphere ;  beyond  its  limits,  including  outer  space ; 
or  underwater,  including  territorial  waters  or  high  seas ;  or 


1 14  ITST  1818  ;  TIAS  5433  ;  480  UNTS  43.  As  of  January  1,  1976,  the  following  countries 
had  deposited  instruments  of  ratification,  accession  or  notification  of  succession  to  the 
Treaty  Banning  Nuclear  Weapons  Tests  in  the  Atmosphere,  in  Outer  Space  and  Under 
Water ;  Afghanistan,  Australia,  Austria,  Belgium,  Benin,  Bolivia,  Botswana,  Brazil,  Bul- 
garia, Burma,  Byelorussian  S.S.R.,  Canada,  Central  African  Republic,  Chad.  Chile,  China 
(Rep.  of),  Costa  Rica,  Cyprus,  Czechoslovakia,  Denmark,  Dominican  Republic,  Ecuador, 
Egypt,  El  Salvador,  Eiji,  Finland,  Gabon,  Gambia,  German  Democratic  Republic.  Germany 
(Fed.  Rep.  of)  Ghana,  Greece,  Guatemala,  Honduras,  Hungary,  Iceland,  India.  Indonesia, 
Iran,  Iraq.  Ireland.  Israel,  Italy,  Ivory  Coast,  Japan,  Jordan,  Kenya,  Korea,  Kuwait,  Laos. 
Lebanon,  Liberia,  Libya,  Luxembourg,  Madagascar,  Malawi.  Malaysia.  Malta,  Mauritania, 
Mauritius.  Mexico,  Mongoli.  Morocco,  Nepal,  Netherlands,  New  Zealand,  Nicaragua,  Niger, 
Nigeria,  Norway,  Panama,  Peru,  Philippines,  Poland.  Romania,  Rwanda.  San  Marino,  Sene- 
gal, Sierra  Leoiie,  Singapore.  South  Africa,  Spain,  Sri  Lanka.  Sudan.  Swaziland,  Sweden, 
Switzerland,  Syrian  Arab  Republic.  Tanganyika,  Thailand,  Togo,  Tonga,  Trinidad  and 
Tobago  Tunisia,  Turkev,  Uganda,  Ukrainian  S.S.R.,  Union  of  Soviet  Socialist  Republics, 
United  Kingdom,  United  States,  Uruguay,  Venezuela,  Western  Samoa,  Yugoslavia,  Zaire, 
and  Zambia.   ,  , 

As  of  January  1,  197G,  the  following  countries  had  signed  but  not  yet  ratified  the 
treaty:  Algeria, 'Argentina.  Burundi,  Cameroon.  Colombia,  Ethiopia,  Haiti,  Jamaica,  Mali, 
Pakistan.  Paraguay,  Portugal,  Somali  Republic,  Upper  Volta,  Vietnam  (Rep.  of),  and 
Yemen  (San'a). 

(1334) 
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(b)  in  any  other  environment  if  such  explosion  causes  radio- 
active debris  to  be  present  outside  the  territorial  limits  of  the 
State  under  whose  jurisdiction  or  control  such  explosion  is  con- 
ducted. 

It  is  understood  in  this  connection  that  the  provisions  of  this  sub- 
paragraph are  without  prejudice  to  the  conclusion  of  a  treaty  re- 
sulting in  the  permanent  banning  of  all  nuclear  test  explosions, 
includmg  all  such  explosions  underground,  the  conclusion  of 
which,  as  the  Parties  have  stated  in  the  Preamble  to  this  Treaty, 
they  seek  to  achieve. 
2.  Each  of  the  Parties  to  this  Treaty  undertakes  furthermore  to  re- 
frain from  causing,  encouraging,  or  in  any  way  participating  in,  the 
carrying  out  of  any  nuclear  weapon  test  explosion,  or  any  other  nu- 
clear explosion,  anywhere  which  would  take  place  in  any  of  the  en- 
vironments described,  or  have  the  effect  referred  to,  in  paragraph  1 
of  this  Article. 

ARTICLE  II 

1.  Any  Party  may  propose  amendments  to  this  Treaty.  The  text 
of  any  proposed  amendment  shall  be  submitted  to  the  Depositary 
Governments  which  shall  circulate  it  to  all  Parties  to  this  Treaty. 
Thereafter,  if  requests  to  do  so  by  one-third  or  more  of  the  Parties, 
the  Depositary  Governments  shall  convene  a  conference  to  which  they 
shall  invite  all  the  Parties,  to  consider  such  amendment. 

2.  Any  amendment  to  this  Treaty  must  be  approved  by  a  majority 
of  the  votes  of  all  the  Parties  to  this  Treaty,  including  the  votes  of  all 
of  the  Original  Parties.  The  amendment  shall  enter  into  force  for 
all  Parties  upon  the  deposit  of  instruments  of  ratification  by  a  majority 
of  all  the  Parties,  including  the  instruments  of  ratification  of  all  of 
the  Original  Parties. 

ARTICLE  ni 

1.  This  Treaty  shall  be  open  to  all  States  for  signature.  Any  State 
which  does  UvOt  sign  this  Treaty  before  its  entry  into  force  in  accord- 
ance with  paragraph  3  of  this  Article  may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratification  by  signatory  States. 
Instruments  of  ratification  and  instruments  of  accession  shall  be  de- 
posited with  the  Governments  of  the  Original  Parties— the  United 
States  of  America,  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  the  Union  of  Soviet  Socialist  Republics — which  are 
hereby  desiimated  the  Depositary  Governments. 

3.  This  Treaty  shall  enter  into  force  after  its  ratification  by  all  the 
Origmal  Parties  and  the  deposit  of  their  instruments  of  ratification. 

4.  For  States  whose  instruments  of  ratification  or  accession  are 
deposited  subsequent  to  the  entry  into  force  of  this  Treaty,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of  their  instruments  of 
ratification  or  accession. 

5.  The  Depositary  Governments  shall  promptly  inform,  all  signa- 
tory and  acceding  States  of  the  date  of  each  signature,  the  date  of 
deposit  of  each  mstrument  of  ratification  of  and  accession  to  this 
Treaty,  the  date  of  its  entry  into  force,  and  the  date  of  receipt  of  any 
requests  for  conferences  or  other  notices. 
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6.  This  Treaty  shall  be  registered  by  the  Depositary  Governments 
pursuant  to  Article  102  of  the  Charter  of  the  United  Nations. 

ARTICLE  IV 

This  Treaty  shall  be  of  unlimited  duration. 

Each  Part}^  shall  in  exercising  its  national  sovereignty  have  the 
right  to  withdraw  from  the  Treaty  if  it  decides  that  extraordinary 
events,  related  to  the  subject  matter  of  this  Treaty,  have  jeopardized 
the  supreme  interests  of  its  country.  It  shall  give  notice  of  such 
withdrawal  to  all  other  Parties  to  the  Treaty  three  months  in  advance. 

ARTICLE  V 

This  Treaty,  of  which  the  English  and  Eussian  texts  are  equally 
authentic,  shall  be  deposited  in  the  archives  of  the  Depositary  Gov- 
ernments. Duly  certified  copies  of  this  Treaty  shall  be  transmitted 
by  the  Depositary  Governments  to  the  Governments  of  the  signatory 
and  acceding  States. 

In  w^itness  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Treaty. 

Done  in  triplicate  at  the  city  of  Moscow  the  fifth  day  of  August, 
one  thousand  nine  hundred  and  sixty-three. 


Note. — See  also  Article  IV  of  the  Treaty  on  Outer  Space,  page 
1416. 


b.  Treaty  on  the  Non-Prolif eration  of  Nuciear  Weapons  ^ 

Done  at  Washington,  London,  and  Moscow  July  1,  1968;  Ratification  advised  by 
the  Senate  of  the  United  States  of  America  March  13,  1969;  Ratified  by  the 
President  of  the  United  States  of  America  November  24,  1969;  Ratification  of 
the  United  States  of  America  deposited  at  Washington,  London,  and  Moscow 
March  5,  1970 ;  Proclaimed  by  the  President  of  the  United  States  of  America 
March  5,  1970;  Entered  into  force  March  5,  1970. 

The  States  concluding  this  Treaty,  hereinafter  referred  to  as  the 
"Parties  to  the  Treaty", 

Considering  the  devastation  that  would  be  visited  upon  all  man- 
kind by  a  nuclear  war  and  the  consequent  need  to  make  every  effort 
to  avert  the  danger  of  such  a  war  and  to  take  measures  to  safeguard 
the  security  of  peoples, 

Believing  that  the  proliferation  of  nuclear  weapons  would  seriously 
enhance  the  danger  of  nuclear  war, 

The  conformity  with  resolutons  of  the  United  Nations  General  As- 
sembly calling  for  the  conclusion  of  an  agreement  on  the  prevention 
of  wider  dissemination  of  nuclear  weapons, 

Undertaking  to  cooperate  in  facilitating  the  application  of  Inter- 
national Atomic  Energy  Agency  safeguards  on  i:>eaceful  nuclear 
activities, 

Expressing  their  support  for  researcli,  development  and  other 
efforts  to  further  the  application,  Avithin  the  framework  of  the  Inter- 
national Atomic  Energy  Agency  safeguards  system,  of  the  principle 
of  safeguarding  effectively  the  flow  of  source  and  special  fissionable 
materials  by  use  of  instruments  and  other  techniques  at  certain  stra- 
tegic points. 

Aflirming  the  principle  that  the  benefits  of  peaceful  applications  of 
nuclear  technology,  including  any  technological  by-products  which 
may  be  derived  by  nuclear-weapon  States  from  tlie  development  of 
nuclear  explosive  devices,  should  be  available  for  peaceful  purposes  to 
all  Parties  to  the  Treaty,  whether  nuclear-weapon  or  non-nuclear- 
weapon  States, 

Convinced  that,  in  furtherance  of  this  principle,  all  Parties  to  the 
Treaty  are  entitled  to  participate  in  the  fullest  possible  exchange  of 
scientific  information  for,  and  to  contribute  alone  or  in  cooperation 


121  UST  4S3  ;  TIAS  6839.  As  of  January  1,  1976,  the  following  countries  had  deposited 
instruments  of  ratiflcation,  accession,  or  notification  of  succession :  Afghanistan,  Australia, 
Austria,  Belgium,  Benin,  Bolivia,  Botswana,  Bulgaria,  Burundi,  Cameroon.  Canada,  Central 
African  Republic,  Chad,  China  (Republic  of).  Costa  Rica,  Cyprus,  Czechoslovakia,  Den- 
mark, Dominican  Republic,  Ecuador,  El  Salvador,  Ethiopia,  Fiji,  Finland,  Gabon,  Gambia, 
German  Democratic  Republic,  Germany  (Federal  Republic  of),  Ghana,  Greece,  Grenada, 
Guatemala,  Haiti,  Holy  See,  Honduras,  Hungary,  Iceland,  Iran,  Iraq,  Ireland,  Italy,  Ivory 
Coast,  Jamaica,  Jordan,  Kenya,  Khmer  Republic,  Korea  (Republic  of),  Laos,  Lebanon, 
Lesotho,  Liberia,  Libya,  Luxembourg,  Madagascar,  Malaysia,  Maldives,  Mali,  Malta, 
Mauritius,  Mexico,  Mongolia,  Morocco,  Nepal,  Netherlands,  New  Zealand,  Nicaragua, 
Nigeria,  Norway,  Paraguay,  Peru,  Philippines,  Poland,  Romania,  Rwanda,  San  :Marino, 
Senegal,  Sierra  Leone,  Somalia.  Sudan,  Swaziland,  Sweden,  Syrian  Arab  Republic,  Thailand, 
Toga,  Tonga,  Tunisia,  Union  of  Soviet  Socialist  Republics,  United  Kingdom,  United  States, 
Upper  Volta,  Uruguay,  Venezuela,  Viet  Nam,  Western  Samoa,  Yugoslavia,  and  Zaire. 

As  of  January  1,  1976,  the  following  countries  have  signed,  but  have  not  yet  ratified 
the  Treaty  :  Barbados,  Colombia,  Egypt,  Indonesia,  Japan,  Kuwait,  Panama,  Singapore, 
Sri  Lanka,  Switzerland,  Trinidad  and  Tobago,  Turkey,  Yemen  (Aden),  and  Yemen  (San'a'). 
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with  other  States  to,  the  further  development  of  the  applications  of 
atomic  energy  for  peaceful  purposes, 

Declaring  their  intention  to  achieve  at  the  earliest  possible  date  the 
cessation  of  the  nuclear  arms  race  and  to  undertake  effective  measures 
m  the  direction  of  nuclear  disarmament, 

Urging  the  cooperation  of  all  States  in  the  attainment  of  this 
objective, 

Eecalling  the  determination  expressed  by  the  Parties  to  the  1963 
Treaty  Banning  Nuclear  Weapon  Tests  in  the  Atmosphere  in  Outer 
Space  and  Under  Water  ^  in  its  Preamble  to  seek  to  achieve  the  discon- 
tinuance of  all  test  explosions  of  nuclear  weapons  for  all  time  and  to 
conti nue  negotiations  to  this  end, 

Desiring  to  further  the  easing  of  international  tension  and  the 
strengthening  of  trust  between  States  in  order  to  facilitate  the  ces- 
sation of  the  manufacture  of  nuclear  weapons,  the  liquidation  of  all 
their  existing  stockpiles,  and  the  elimination  from  national  arsenals  of 
nuclear  weapons  and  the  means  of  their  delivery  pursuant  to  a  treaty 
on  general  and  complete  disarmament  under  strict  and  effective  inter- 
national control, 

Recalling  that,  in  accordance  with  the  Charter  of  the  United  Na- 
tions,^ States  must  refrain  in  their  international  relations  from  the 
threat  or  use  of  force  against  the  territorial  integrity  or  political  in- 
dependence of  any  State,  or  in  any  other  manner  inconsistent  with  the 
Purposes  of  the  United  Nations,  and  that  the  establishment  and  main- 
tenance of  international  peace  and  security  are  to  be  promoted  with 
the  least  diversion  for  armaments  of  the  world's  human  and  economic 
resources. 

Have  agreed  as  follows : 

ARTICLE  T 

Each  nuclear- weapon  State  Party  to  the  Treaty  undertakes  not  to 
transfer  to  any  recipient  whatsoever  nuclear  weapons  or  other  nuclear 
explosive  devices  or  control  over  such  weapons  or  explosive  devices  di- 
rectly, or  indirectly ;  and  not  in  any  way  to  assist,  encourage,  or  induce 
any  non-nuclear-weapon  State  to  manufacture  or  otherwise  acquire 
nuclear  weapons  or  other  nuclear  explosive  devices,  or  control  over 
such  weapons  or  explosive  devices. 

ARTICLB  n 

Each  non-nuclear- weapon  State  Party  to  the  Treaty  undertakes  not 
to  receive  the  transfer  from  any  transferor  whatsoever  of  nuclear 
weapons  or  other  nuclear  explosive  devices  or  of  control  over  such 
weapons  or  explosive  devices  directly,  or  indirectly ;  not  to  manufac- 
ture or  otherwise  acquire  nuclear  weapons  or  other  nuclear  explosive 
devices ;  and  not  to  seek  or  receive  any  assistance  in  the  manufacture  of 
nuclear  weapons  or  other  nuclear  explosive  devices. 

ARTICLE  ni 

1.  Each  non-nuclear- weapon  State  Party  to  the  Treaty  undertaken 
to  accept  safeguards,  as  set  forth  in  an  agreement  to  be  negotiated  and 
concluded  with  the  International  Atomic  Energy  Agency  in  the 


2  See  page  1334  of  text. 

3  See  page  721  of  text. 
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cordance  with  the  Statute  of  the  International  Atomic  Energy  Agency 
and  the  Airencv's  safeguards  system,  for  the  exclusive  purpose  of  veri- 
fication of  the.  f  uimim^ent  of  its  obligations  assumed  under  this  Treaty 
with  a  view  to  preventing  diversion  of  nuclear  energy  from  peaceful 
uses  to  nuclear  weapons  or  other  nuclear  explosive  devices.  Procedures 
for  the  safeguards  required  by  this  article  shall  be  followed  with  re- 
spect to  source  or  special  fissionable  material  whether  it  is  being  pro- 
duced, processed  or  used  in  any  principal  nuclear  facility  or  is  outside 
any  such  facility.  The  safeguards  required  by  this  article  shall  be  ap- 
plied on  all  source  or  special  fissionable  material  in  all  peaceful  nu- 
clear activities  within  the  territory  of  such  State,  under  its  jurisdic- 
tion, or  carried  out  under  its  control  anywhere. 

2.  Each  State  Party  to  the  Treaty  undertakes  not  to  provide:  (a) 
source  or  special  fissionable  m^aterial,  or  (b)  equipment  or  material 
especially  designed  or  prepared  for  the  processing,  use  or  production 
of  special  fissionable  material,  to  any  non-nuclear-weapon  State  for 
peaceful  purposes,  unless  the  source  or  special  fissionable  material  shall 
be  subject  to  the  safeguards  required  by  this  article. 

3.  The  safe^ards  required  by  this  article  shall  be  implemented  in 
a  manner  designed  to  compl}^  with  article  IV  of  this  Treaty,  and  to 
avoid  hampering  the  economic  or  technological  development  of  the 
Parties  or  international  cooperation  in  the  field  of  peaceful  nuclear 
activities,  including  the  international  exchange  of  nuclear  material 
and  equipment  for  the  processing,  use  or  production  of  nuclear  ma- 
terial for  ])eaceful  purposes  in  accordance  with  the  provisions  of  this 
article  and  the  principle  of  safeguarding  set  forth  in  the  Preamble  of 
the  Treaty. 

4.  Non-nuclear-weapon  States  Party  to  the  Treaty  sliall  conclude 
agreements  with  the  International  Atomic  Energy  Agency  to  meet 
the  requirements  of  this  article  either  individually  or  together  with 
other  States  in  accordance  with  the  Statute  of  the  International 
Atomic  Energy  Agency.  Negotiation  of  such  agreements  shall  com- 
mence within  180  days  from  the  original  entry  into  force  of  this  Treaty. 
For  States  depositing  their  instruments  oi  ratification  or  accession 
after  the  180-day  period,  negotiation  of  such  agreements  shall  com- 
mence not  later  than  the  date  of  such  deposit.  Such  agreements  shall 
enter  into  force  not  later  than  eighteen  months  after  the  date  of 
initiation  of  negotiations. 

ARTICLE  IV 

1.  Nothing  in  this  Treaty  shall  be  interpreted  as  affecting  the  in- 
alienable right  of  all  the  Parties  to  the  Treaty  to  develop  research, 
production  and  use  of  nuclear  energy  for  peaceful  purposes  without 
discrimination  and  in  conformity  with  articles  I  and  II  of  this  Treaty. 

^  2.  All  the  Parties  to  the  Treaty  undertake  to  facilitate,  and  have  the 
right  to  participate  in,  the  fullest  possible  exchange  of  equipm.ent,  ma- 
terials and  scientific  and  technological  information  for  the  peaceful 
uses  of  nuclear  energy.  Parties  to  the  Treaty  in  a  position  to  do  so  shall 
also  cooperate  in  contributing  alone  or  together  with  other  States  or 
international  organizations  to  the  further  development  of  the  applica- 
tions of  nuclear  energy  for  peaceful  purposes,  especially  in  the  terri- 
tories of  non-nuclear-weapon  States  Party  to  the  Treaty,  with  due 
consideration  for  the  needs  of  the  developing  areas  of  the  world. 
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ARTICLE  V 

Each  Party  to  the  Treaty  undertakes  to  take  appropriate  measures 
to  ensure  that,  in  accordance  with  this  Treaty,  under  appropriate 
international  observation  and  through  appropriate  international  pro- 
cedures, potential  benefits  from  any  peaceful  applications  of  nuclear 
explosions  will  be  made  available  to  non-nuclear- weapon  States  Party 
to  the  Treaty  on  a  non-discriminatory  basis  and  that  the  charge  to 
such  Parties  for  the  explosive  devices  used  will  be  as  low  as  possible 
and  exclude  any  charge  for  research  and  development.  Non-nuclear- 
weapon  States  Party  to  the  Treaty  shall  be  able  to  obtain  such  bene- 
fits, pursuant  to  a  special  international  agreement  or  agreements, 
through  an  appropriate  international  body  with  adequate  representa- 
tion of  non-nuclear-weapon  States.  Negotiations  of  this  subject  shall 
commence  as  soon  as  possible  after  the  Treaty  enters  into  force.  Non- 
nuclear- weapon  States  Party  to  the  Treaty  so  desiring  may  also  obtain 
such  benefits  pursuant  to  bilateral  agreements. 

ARTICLE  VI 

Each  of  the  Parties  to  the  Treaty  undertakes  to  pursue  negotiations 
in  good  faith  on  effective  measures  relating  to  cessation  of  the  nuclear 
arms  race  at  an  early  date  and  to  nuclear  disarmament,  and  on  a  treaty 
on  general  and  complete  disarmament  under  strict  and  effective  inter- 
national control. 

ARTICLE  vn 

Nothing  in  this  Treaty  affects  the  right  of  any  group  of  States  to 
conclude  regional  treaties  in  order  to  assure  the  total  absence  of  nuclear 
weapons  in  their  respective  territories. 

ARTICLE  vm 

1.  Any  Party  to  the  Treaty  may  propose  amendments  to  this  Treaty. 
The  text  of  any  proposed  amendment  shall  be  submitted  to  the 
Depositary  Governments  which  shall  circulate  it  to  all  Parties  to  the 
Treaty.  Thereupon,  if  requested  to  do  so  by  one-third  or  more  of 
the  Parties  to  the  Treaty,  the  Depositary  Governments  shall  convene 
a  conference,  to  which  they  shall  invite  all  the  Parties  to  the  Treaty,  to 
consider  such  an  amendment. 

2.  Any  amendment  to  this  Treaty  must  be  approved  by  a  majority 
of  the  votes  of  all  the  Parties  to  the  Treaty,  including  the  votes  of  all 
nuclear-weapon  States  Party  to  the  Treaty  and  all  other  Parties  which, 
on  the  date  the  amendment  is  circulated,  are  members  of  the  Board  of 
Governors  of  the  International  Atomic  Energy  Agency.  The  amend- 
ment shall  enter  into  force  for  each  Party  that  deposits  its  instrument 
of  ratification  of  the  amendment  upon  the  deposit  of  such  instruments 
of  ratification  by  a  majority  of  all  the  Parties,  including  the  instru- 
ments of  ratification  of  all  nuclear- weapon  States  Party  to  the  Treaty 
and  all  other  Parties  which,  on  the  date  the  amendment  is  circulated, 
are  members  of  the  Board  of  Governors  of  the  International  Atomic 
Energy  Agency.  Thereafter,  it  shall  enter  into  force  for  any  other 
Part}^  upon  the  deposit  of  its  instrument  of  ratification  of  the  amend- 
ment. 
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3.  Five  years  after  the  entry  into  force  of  this  Treaty,  a  conference 
of  Parties  to  the  Treaty  shall  be  held  in  Geneva,  Switzerland,  in  order 
to  review  the  operation  of  this  Treaty  with  a  view  to  assuring  that  the 
purposes  of  the  Preamble  and  the  provisions  of  the  Treaty  are  being 
realized.  At  intervals  of  five  years  thereafter,  a  majority  of  the  Parties 
to  the  Treaty  may  obtain,  by  submitting  a  proposal  to  this  effect  to  the 
Depositary  Governments,  the  convening  of  further  conferences  with 
the  same  objective  of  reviewing  the  operation  of  the  Treaty. 

ARTICLE  IX 

1.  This  Treaty  shall  be  open  to  all  States  for  signature.  Any  State 
which  does  not  sign  the  Treaty  before  its  entry  into  force  in  accordance 
with  paragraph  3  of  this  article  may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratification  by  signatory  States. 
Instruments  of  ratification  and  instruments  of  accession  shall  be  de- 
posited with  the  Governments  of  the  United  States  of  America,  the 
United  Kingdom  of  Great  Britain  and  Xorthern  Ireland  and  the 
Union  of  Soviet  Socialist  Eepublics,  which  are  hereby  designated  the 
Depositary  Governments. 

3.  This*  Treaty  shall  enter  into  force  after  its  ratification  by  the 
States,  the  Governments  of  which  are  designated  Depositaries  of  the 
Treaty,  and  forty  other  States  signatory  to  this  Treaty  and  the  deposit 
of  their  instruments  of  ratification.  For  the  purposes  of  this  Treaty,  a 
nuclear- weapon  State  is  one  which  has  manufactured  and  exploded  a 
nuclear  weapon  or  other  nuclear  explosive  device  prior  to  Januarv  1, 
1967. 

4.  For  States  whose  instruments  of  ratification  or  accession  are 
deposited  subsequent  to  the  entry  into  force  of  this  Treaty,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of  their  instruments  of 
ratification  or  accession. 

5.  The  Depositary  Governments  shall  promptly  inform  all  signatory 
and  acceding  States  of  the  date  of  each  signature,  the  date  of  deposit 
of  each  instrument  of  ratification  or  of  accession,  the  date  of  the 
entry  into  force  of  this  Treaty,  and  the  date  of  receipt  of  any  requests 
for  convening  a  conference  or  other  notices. 

6.  This  Treaty  shall  be  registered  by  the  Depositary  Governments 
pursuant  to  article  102  of  the  Charter  of  the  United  Nations.* 

ARnCLE  X 

1.  Each  Party  shall  in  exercising  its  national  sovereignty  have  the 
right  to  withdraw  from  the  Treaty  if  it  decides  that  extraordinary 
events,  related  to  the  subject  matter  of  this  Treaty,  have  jeopardized 
the  supreme  interests  of  its  country.  It  shall  give  notice  of  such  with- 
drawal to  all  other  Parties  to  the  Treaty  and  to  the  United  Xations 
Security  Council  three  months  in  advance.  Such  notice  shall  include 
a  statement  of  the  extraordinary  events  it  regards  as  having  jeopard- 
ized its  supreme  interests. 


*  See  page  742  of  text. 
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2.  Twenty-five  years  after  the  entry  into  force  of  the  Treaty,  a  con- 
ference shall  be  convened  to  decide  whether  the  Treaty  shall  continue 
in  force  indefinitely,  or  shall  be  extended  for  an  additional  fixed  period 
or  periods.  This  decision  shall  be  taken  by  a  majority  of  the  Parties 
of  the  Treaty. 

AETICLE  XI 

This  Treaty,  the  English,  Russian,  French,  Spanish  and  Chinese 
texts  of  which  are  equally  authentic,  shall  be  deposited  in  the  archives 
of  the  Depositary  Governments.  Duly  certified  copies  of  this  Treaty 
shall  be  transmitted  by  the  Depositary  Governments  to  the  Govern- 
ments of  the  signatory  and  acceding  States. 

In  witness  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Treaty. 

Done  in  triplicate,  at  the  cities  of  Washington,  London  and  Moscow^ 
the  first  day  of  July  one  thousand  nine  hundred  sixty-eight. 


c.  Prohibition  of  Nuclear  Weapons  in  Latin  America 

(1)  Additional  Protocol  11^ 

Done  at  Mexico  February  14,  1967;  Ratification  advised  by  the  Senate  of  the 
United  States  of  America,  with  understandings  and  declarations,  April  19, 
1971;  Ratified  by  the  President  of  the  United  States  of  America,  with  said 
understandings  and  declarations.  May  8,  1971;  Ratification  of  the  United 
States  of  America  deposited  at  Mexico,  with  said  understandings  and  declara- 
tions. May  12,  1971;  Proclaimed  by  the  President  of  the  United  States  of 
America  June  11,  1971;  Entered  into  force  with  respect  to  the  United  States 
of  America  May  12,  1971 

The  undersigned  Plenipotentiaries,  furnished  with  full  powers  by 
their  respective  Governments, 

Convinced^  That  the  Treaty  for  the  Prohibition  of  Nuclear  Weapons 
in  Latin  America,  negotiated  and  signed  in  accordance  with  the  recom- 
mendations of  the  General  Assembly  of  the  United  Nations  in  Eesolu- 
tion  1911  (XVIII)  of  27  November  1963,  represents  an  important  step 
towards  ensuring  the  non-proliferation  of  nuclear  weapons, 

Aicare^  That  the  non-proliferation  of  nuclear  weapons  is  not  an  end 
in  itself  but,  rather,  a  means  of  achieving  general  and  complete  dis- 
armament at  a  later  stage,  and 

Desiring^  To  contribute,  so  far  as  lies  in  their  power,  towards  end- 
ing the  armaments  race,  especially  in  the  field  of  nuclear  weapons, 
and  towards  promoting  and  strengthening  a  world  at  peace,  based  on 
mutujil  respect  and  sovereign  equality  of  States, 

Have  agreed  as  follows : 

Article  1.  The  statute  of  denuclearization  of  Latin  America  in  re- 
spect of  warlike  purposes,  as  defined,  delimited  and  set  forth  in  the 
Treaty  for  the  Prohibition  of  Nuclear  Weapons  in  Latin  America  of 
which  this  instrument  is  an  annex,  shall  be  fully  respected  by  the 
Parties  to  this  Protocol  in  all  its  express  aim.s  and  provisions. 

Article  2.  The  Governments  represented  by  the  undersigned  Plen- 
ipotentiaries undertake,  therefore  not  to  contribute  in  any  way  to  the 
performance  of  acts  involving  a  violation  of  the  obligations  of  article 
1  of  the  Treaty  in  the  territories  to  which  the  Treaty  applies  in  ac- 
cordance with  article  4  thereof. 

Article  3.  The  Govenmients  represented  by  the  undersigned  Plen- 
ipotentiaries also  imdertake  not  to  use  or  threaten  to  use  nuclear  weap- 
ons against  the  Contracting  Parties  of  the  Treaty  for  the  Prohibition 
of  Nuclear  Weapons  in  Latin  America. 

Article  4.  The  duration  of  this  Protocol  shall  be  the  same  as  that 
of  the  Treaty  for  the  Prohibition  of  Nuclear  Weapons  in  Latin 


1  22  UST  754  :  TIAS  7137  :  634  UNTS  364  ;  The  United  States  is  not  a  party  to  the 
Treaty  for  the  Prohibition  of  Nuclear  Weapons  in  Latin  America  with  Additional  Protocol 
I.  The  U.S.  has  ratified  Additional  Protocol  II.  France,  the  People's  Republic  of  China 
and  the  United  Kingdom  are  other  signatories. 
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America  of  which  this  Protocol  is  an  annex,  and  the  definitions  of 
territory  and  nuclear  weapons  set  forth  in  articles  3  and  5  of  the 
Treaty  shall  be  applicable  to  this  Protocol,  as  well  as  the  provisions 
regarding  ratification,  reservations,  denunciation,  authentic  texts  and 
registration  contained  in  articles  26,  27,  30  and  31  of  the  Treaty. 

Article  5.  This  Protocol  shall  enter  into  force,  for  the  States  which 
have  ratified  it,  on  the  date  of  the  deposit  of  their  respective  instru- 
ments of  ratification. 

In  witness  whereof,  the  undersigned  Plenipotentiaries,  having  de- 
posited their  full  powers,  found  to  be  in  good  and  due  form,  sign 
this  Additional  Protocol  on  behalf  of  their  respective  Governments. 


(2)  Understandings  and  Declarations  Included  in  the  U.S. 
Instrument  at  Ratification  ^ 

I 

That  the  United  States  Government  understands  the  reference  in 
Article  3  of  the  treaty  to  "its  own  legislation"  to  relate  only  to  such 
legislation  as  is  compatible  with  the  rules  of  international  law  and  as 
involves  an  exercise  of  sovereignty  consistent  with  those  rules,  and 
accordingly  that  ratification  of  Additional  Protocol  II  by  the  United 
States  Government  could  not  be  regarded  as  implying  recognition, 
for  the  purposes  of  this  treaty  and  its  protocols  or  for  any  other  pur- 
pose, of  any  legislation  which  did  not,  in  the  view  of  the  United  States, 
comply  with  the  relevant  rules  of  international  law. 

That  the  United  States  Government  takes  note  of  the  Preparatory 
Commission's  interpretation  of  the  treaty,  as  set  forth  in  the  Final 
Act,  that,  governed  by  the  principles  and  rules  of  international  law, 
each  of  the  Contracting  Parties  retains  exclusive  power  and  legal 
competence,  unaffected  by  the  terms  of  the  treaty,  to  grant  or  deny 
non- Contracting  Parties  transit  and  transport  privileges. 

That  as  regards  the  undertaking  in  Article  3  of  Protocol  II  not  to 
use  or  threaten  to  use  nuclear  weapons  against  the  Contracting  Parties, 
the  United  States  Government  would  have  to  consider  that  an  armed 
attack  by  a  Contracting  Party,  in  which  it  was  assisted  by  a  nuclear- 
weapon  state,  would  be  incompatible  with  the  Contracting  Party's 
con-esponding  obligations  under  Article  I  of  the  treaty. 

n 

That  the  United  States  Government  considers  that  the  technology 
of  maldng  nuclear  explosive  devices  for  peaceful  purposes  is  indistin- 
guishable from  the  technology  of  making  nuclear  weapons,  and  that 
nuclear  vv^eapons  and  nuclear  explosive  devices  for  peaceful  purposes 
are  both  capable  of  releasing  nuclear  energy  in  an  uncontrolled  man- 
ner and  have  the  common  group  of  characteristics  of  large  amounts  of 
energy  generated  instantaneously  from  a  compact  source.  Therefore 
the  United  States  Govermnent  understands  the  definition  contained 
in  Article  5  of  the  treaty  as  necessarily  encompassing  all  nuclear  explo- 
sive de\dces.  It  is  also  understood  that  Articles  1  and  5  restrict  accord- 
ingly the  activities  of  the  Contracting  Parties  under  paragraph  1  of 
Article  18. 

That  the  United  States  Government  understands  that  paragraph  4 
of  Article  18  of  the  treaty  permits,  and  that  United  States  adherence 
to  Protocol  II  will  not  prevent,  collaboration  by  the  United  States 
with  Contracting  Parties  for  the  purpose  of  carrying  out  explosions 
of  nuclear  devices  for  peaceful  purposes  in  a  manner  consistent  with 
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a  policy  of  not  contributing  to  the  proliferation  of  nuclear  weapons 
capabilities.  In  this  connection,  the  United  States  Government  notes 
Article  V  of  the  Treaty  on  the  Non-Proliferation  of  Nuclear  Weapons, 
under  which  it  joined  in  an  undertaking  to  take  appropriate  measures 
to  ensure  that  potential  benefits  of  peaceful  applications  of  nuclear 
explosions  would  be  made  available  to  non-nuclear-weapon  states 
party  to  that  treaty,  and  reaffirms  its  willingness  to  extend  such  under- 
taking, on  the  same  basis,  to  states  precluded  by  the  present  treaty 
from  manufacturing  or  acquiring  any  nuclear  explosive  device. 

Ill 

That  the  United  States  Govenmient  also  declares  that,  although 
not  required  by  Protocol  II,  it  will  act  with  respect  to  such  territories 
of  Protocol  I  adherents  as  are  within  the  geographical  area  defined 
in  paragraph  2  of  Article  4  of  the  treaty  in  the  same  manner  as 
Protocol  II  requires  it  to  act  with  respect  to  the  territories  of  Con- 
tracting Parties. 

The  President  ratified  Additional  Protocol  II  on  May  8, 1971,  with 
the  above-recited  understandings  and  declarations,  in  pursuance  of 
the  advice  and  consent  of  the  Senate. 

It  is  provided  in  Article  5  of  Additional  Protocol  II  that  the 
Protocol  shall  enter  into  force,  for  the  States  which  have  ratified  it, 
on  the  date  of  the  deposit  of  their  respective  instruments  of 
ratification. 

The  instrument  of  ratification  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  was  deposited  on  December  11,  1969 
with  understandings  and  a  declaration,  and  the  instrument  of  rati- 
fication of  the  United  States  of  America  was  deposited  on  May  12, 
1971  with  the  above- recited  understandings  and  declarations. 

In  accordance  with  Article  5  of  Additional  Protocol  II,  the 
Protocol  entered  into  force  for  the  United  States  of  America  on 
May  12,  1971,  subject  to  the  above-recited  understandings  and 
declarations. 


d.  Agreement  on  Measures  To  Reduce  the  Risk  of  Outbreak  of 
Nuclear  War  Between  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  ^ 

Signed  at  Washington  September  30,  1971 ;  Entered  into  force  September  30,  1971 

The  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics,  hereinafter  referred  to  as  the  Parties : 

Taking  into  account  the  devastating  consequences  that  nuclear  war 
would  have  for  all  mankind,  and  recognizing  the  need  to  exert  every 
effort  to  avert  the  risk  of  outbreak  of  such  a  war,  including  measures 
to  guard  against  accidental  or  unauthorized  use  of  nuclear  weapons, 

Believing  that  agreement  on  measures  for  reducing  the  risk  of  out- 
break of  nuclear  war  serves  the  interests  of  strengthening  international 
])cace  and  security,  and  is  in  no  way  contrary  to  the  interests  of  any 
other  country, 

Bearing  in  mind  that  continued  efforts  are  also  needed  in  the  future 
to  seek  ways  of  reducing  the  risk  of  outbreak  of  nuclear  war, 
Have  agreed  as  follows : 

Article  1 

Each  Party  undertakes  to  maintain  and  to  improve,  as  it  deems  nec- 
.  cssary,  its  existing  organizational  and  technical  arrangements  to  guard 
against  the  accidental  or  unauthorized  use  of  nuclear  weapons  under 
its  control. 

Article  2 

The  Parties  undertake  to  notify  each  other  immediately  in  the  event 
of  an  accidental,  unauthorized  or  any  other  unexplained  incident  in- 
volving a  possible  detonation  of  a  nuclear  weapon  which  could  create 
a  risk  of  outbreak  of  nuclear  war.  In  the  event  of  such  an  incident, 
the  Party  whose  nuclear  weapon  is  involved  Avill  immediately  make 
every  effort  to  take  necessary  measures  to  render  harmless  or  destroy 
such  weapon  without  its  causing  damage. 

Article  3 

The  Parties  undertake  to  notify  each  other  immediately  in  the  event 
of  detection  by  missile  warning  systems  of  unidentified  objects,  or  in 
the  event  of  signs  of  interference  with  these  systems  or  with  related 
communications  facilities,  if  such  occurrences  could  create  a  risk  of 
outbreak  of  nuclear  war  between  the  two  countries. 

Article  4 

Each  Party  undertakes  to  notify  the  other  Party  in  advance  of  any 
planned  missile  launches  if  such  launches  will  extend  beyond  its  na- 
tional territory  in  the  direction  of  the  other  Party. 
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Article  5 

Each  Party,  in  other  situations  involving  unexplained  nuclear  in- 
cidents, undertakes  to  act  in  such  a  manner  as  to  reduce  the  possibility 
of  its  actions  being  misinterpreted  by  the  other  Party.  In  any  such 
situation,  each  Party  may  inform  the  other  Party  or  request  informa- 
tion when,  in  its  view,  this  is  warranted  by  the  interests  of  averting  the 
risk  of  outbreak  of  nuclear  war. 

Article  6 

For  transmission  of  urgent  information,  notifications  and  requests 
for  information  in  situations  requiring  prompt  clarification,  the  Par- 
ties shall  make  primary  use  of  the  Direct  Communications  Link  be- 
tween the  Governments  of  the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics. 

For  transmission  of  other  information,  notifications  and  requests 
for  information,  the  Parties,  at  their  own  discretion,  may  use  any 
communications  facilities,  including  diplomatic  channels,  depending 
on  the  degree  of  urgency. 

Article  7 

The  Parties  undertake  to  hold  consultations,  as  mutually  agreed,  to 
consider  questions  relating  to  implementation  of  the  provisions  of  this 
Agreement,  as  well  as  to  discuss  possible  amendments  thereto  aimed 
at  further  implementation  of  the  purposes  of  this  Agreement. 

Article  8 

This  Agreement  shall  be  of  unlimited  duration. 

Article  9 

This  Agreement  shall  enter  into  force  upon  signature. 

Done  at  Tyashington  on  September  30,  1971,  in  two  copies,  each 
in  the  English  and  Eussian  languages,  both  texts  being  equally 
authentic. 


e.  Seabed  Arms  Control  Treaty  ^ 

Done  at  Washington,  London  and  Moscow  February  11,  1971;  Ratification  ad- 
vised by  the  Senate  of  the  United  States  of  America  February  15,  1972 ;  Rati- 
fied by  the  President  of  the  United  States  of  America  April  26,  1972;  Ratifi- 
cation of  the  United  States  of  America  deposited  at  Washington,  London  and 
Moscow  May  18,  1972;  Entered  into  force  May  18,  1972 

Tho  States  Parties  to  this  Treaty, 

Recogiiizing  the  common  interest  of  mankind  in  the  progress  of  the 
exploration  and  use  of  the  seabed  and  the  ocean  floor  for  peaceful 
purposes, 

Considering  that  the  prevention  of  a  nuclear  arms  race  on  the  seabed 
and  the  ocean  floor  serves  the  interests  of  maintaining  world  peace, 
reduces  international  tensions  and  strengthens  friendly  relations 
among  States, 

Convinced  that  this  Treaty  constitutes  a  step  towards  the  exclusion 
of  the  seabed,  the  ocean  floor  and  the  subsoil  thereof  from  the  arms 
race, 

Convinced  that  this  Treaty  constitutes  a  step  towards  a  treaty  on 
general  and  complete  disarmament  under  strict  and  effective  inter- 
national control,  and  determined  to  continue  negotiations  to  this  end. 

Convinced  that  this  Treaty  will  further  the  purposes  and  principles 
of  the  Charter  of  the  United  Nations,  in  a  manner  consistent  with  the 
principles  of  international  law  and  without  infringing  the  freedoms  of 
the  high  seas. 

Have  agreed  as  follows : 

Article  I 

1.  The  States  Parties  to  this  Treaty  undertake  not  to  emplant  or 
emplace  on  the  seabed  and  the  ocean  floor  and  in  the  subsoil  thereof 
beyond  the  outer  limit  of  a  seabed  zone,  as  defined  in  article  II,  any 
nuclear  weapons  or  any  other  types  of  weapons  of  mass  destruction  as 
well  as  structures,  launching  installations  or  any  other  facilities  spe- 
cifically designed  for  storing,  testing  or  using  such  weapons. 

2.  The  undertakings  of  paragraph  1  of  this  article  shall  also  apply 
to  the  seabed  zone  referred  to  in  the  same  paragraph,  except  that 


123  UST  701;  TIAS  7337.  As  of  January  1,  1976,  the  following  countries  had  de- 
posited instruments  of  ratification  or  accession :  Afghanistan,  Australia,  Austria,  Bel- 
gium, Botswana,  Bulgaria,  Byelorussian  Soviet  Socialist  Republic.  Canada,  China  (Rep. 
of),  Cyprus,  Czechoslovakia,  Denmark,  Dominican  Republic,  Finland,  German  Demo- 
cratic Republic,  Germany  (Federal  Republic  of),  Ghana,  Hungary,  Iceland,  India,  Iran, 
Iraq,  Ireland,  Italy,  Ivory  Coast,  Japan,  Jordan,  Laos,  Lesotho,  Malaysia,  Malta,  Mauri- 
tius, Mongolia,  Morocco,  Nepal,  New  Zealand,  Nicaragua,  Niger,  Norway,  Panama,  Poland, 
Portugal,  Romania,  Rwanda,  Saudi  Arabia,  South  Africa,  Switzerland.  Sweden,  Toga.  Tu- 
nisia, Turkey,  Ukrainian  Soviet  Socialist  Republic,  Union  of  Soviet  Socialist  Republics, 
United  Kingdom,  United  States,  Yugoslavia,  and  Zambia. 

As  of  January  1,  1976,  the  following  countries  had  signed,  but  not  yet  ratified  or 
acceded  to  the  Treaty :  Argentina,  Bolivia,  Brazil,  Burma,  Burundi,  Cameroon,  Central 
African  Republic,  Colombia,  Costa  Rica,  Dahomey,  Equatorial  Guinea,  Ethiopia,  Gambia, 
Greece,  Guatemala,  Guinea,  Honduras,  Jamaica,  Khmer  Republic,  Korea,  Lebanon,  Liberia, 
Luxembourg,  Madagascar,  Mali,  Netherlands,  Paraguay,  Senegal,  Sierra  Leone,  Singapore, 
Sundan,  Switzerland,  Tanzania,  Uruguay,  Viet-Nam,  Yemen  (Aden),  and  the  Yemen 
(San'a'). 
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within  such  seabed  zone,  they  shall  not  apply  either  to  the  coastal  State 
or  to  the  seabed  beneath  its  territorial  waters. 

3.  The  States  Parties  to  this  Treaty  undertake  not  to  assist,  encour- 
age or  induce  any  State  to  carry  out  activities  referred  to  in  paragraph 
1  of  tliis  article  and  not  to  participate  in  any  other  way  in  such  actions. 

Article  II 

For  the  purpose  of  this  Treaty,  the  outer  limit  of  the  seabed  zone 
referred  to  in  article  I  shall  be  coterminous  with  the  twelve-mile  outer 
limit  of  the  zone  referred  to  in  part  II  of  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone,  signed  at  Geneva  on  April  29, 
1958,  and  shall  be  measured  in  accordance  with  the  provisions  of  part 
I,  section  II,  of  that  Convention  and  in  accordance  with  international 
law. 

Article  III 

1.  In  order  to  prom_ote  the  objectives  of  and  insure  compliance  with 
the  provisions  of  this  Treaty,  each  State  Party  to  the  Treaty  shall 
have  the  right  to  verify  through  observation  the  activities  of  other 
States  Parties  to  the  Treaty  on  the  seabed  and  the  ocean  floor  and  in 
the  subsoil  thereof  beyond  the  zone  referred  to  in  article  I,  provided 
that  observation  does  not  interfere  with  such  activities. 

2.  If  after  such  observation  reasonable  doubts  remain  concerning 
the  fulfillment  of  the  obligations  assumed  under  the  Treaty,  the  State 
Party  having  such  doubts  and  the  State  Party  that  is  responsible  for 
the  activities  giving  rise  to  the  doubts  shall  consult  with  a  view  to  re- 
moving the  doubts.  If  the  doubts  persist,  the  State  Party  having  such 
doubts  shall  notify  the  other  States  Parties,  and  the  Parties  concerned 
shall  cooperate  on  such  further  procedures  for  verification  as  may  be 
agreed,  including  appropriate  inspection  of  objects,  structures,  instal- 
lations or  other  facilities  that  reasonably  may  be  expected  to  be  of  a 
kind  described  in  article  I.  The  Parties  in  the  region  of  the  activities, 
including  any  coastal  State,  and  any  other  Party  so  requesting,  shall 
be  entitled  to  participate  in  such  consultation  and  cooperation.  After 
completion  of  the  further  procedures  for  verification,  an  appropriate 
report  shall  be  circulated  to  other  Parties  by  the  Party  that  initiated 
such  procedures. 

3.  If  the  State  responsible  for  the  activities  giving  rise  to  the 
reasonable  doubts  is  not  identifiable  by  observation  of  the  object, 
structure,  installation  or  other  facility,  the  State  Party  having  such 
doubts  shall  notify  and  make  appropriate  inquiries  of  States  Parties 
in  the  region  of  the  activities  and  of  any  other  State  Party.  If  it  is 
ascertained  through  these  inquiries  that  a  particular  State  Party  is 
responsible  for  the  activities,  that  State  Party  shall  consult  and 
cooperate  with  other  Parties  as  provided  in  paragraph  2  of  this  article. 
If  the  identity  of  the  State  responsible  for  the  activities  cannot  be 
ascertained  through  these  inquiries,  then  further  verification  pro- 
cedures, including  inspection,  may  be  undertaken  by  the  inquiring 
State  Party,  which  shall  invite  the  participation  of  the  Parties  in 
the  re.ofion  of  the  activities,  including  any  coastal  State,  and  of  any 
other  Party  desiring  to  cooperate. 

4.  If  consultation  and  cooperation  pursuant  to  paragraphs  2  and  3 
of  this  article  have  not  removed  the  doubts  conceminfir  the  activities 
and  there  remains  a  serious  quest^'^n  concerning  fulfillment  of  the 
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obligations  assiimed  under  this  Treaty,  a  State  Party  may,  in  accord- 
ance with  the  provisions  of  the  Charter  of  the  United  Nations,  refer 
the  matter  to  the  Security  Council,  which  may  take  action  in  ac- 
cordance with  the  Charter. 

5.  Verification  pursuant  to  this  article  may  be  undertaken  by  any 
State  Party  using  its  own  means,  or  with  the  iuU  or  partial  assistance 
of  any  other  State  Party,  or  through  appropriate  international  pro- 
cedures within  the  framework  of  the  United  iS'ations  and  in  accord- 
ance with  its  Charter. 

6.  Verification  activities  pursuant  to  this  Treaty  shall  not  interfere 
with  activities  of  other  States  Parties  and  shall  be  conducted  with 
due  regard  for  rights  recognized  under  international  law,  including 
the  freedoms  of  the  high  seas  and  the  rights  of  coastal  States  with 
respect  to  the  exploration  and  exploitation  of  their  continental  shelves. 

Article  IV 

Nothing  in  this  Treaty  shall  be  interpreted  as  supporting  or  preju- 
dicing the  position  of  any  State  Party  with  respect  to  existing  inter- 
national conventions,  including  the  1958  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone,  or  with  respect  to  rights  or  claims  which 
such  State  Party  may  assert,  or  with  respect  to  recognition  or  non- 
recognition  of  rights  or  claims  asserted  by  any  other  State,  related  to 
waters  off  its  coasts,  including,  inter  alia,  territorial  seas  and  contigu- 
ous zones,  or  to  the  seabed  and  the  ocean  floor,  including  continental 
shelves. 

Article  V 

The  Parties  to  this  Treaty  undertake  to  continue  negotiations  in 
good  faith  concerning  further  measures  in  the  field  of  disarmament 
for  the  prevention  of  an  arms  race  on  the  seabed,  the  ocean  floor  and 
the  subsoil  thereof. 

Article  VI 

Any  State  Party  may  propose  amendments  to  this  Treaty.  Amend- 
ments shall  enter  into  force  for  each  State  Party  accepting  the  amend- 
ments upon  their  acceptance  by  a  majority  of  the  States  Parties  to 
the  Treaty  and,  thereafter,  for  each  remaining  State  Party  on  the  date 
of  acceptance  by  it. 

Article  VII 

Five  years  after  the  entry  into  force  of  this  Treaty,  a  conference 
of  Parties  to  the  Treaty  shall  be  held  at  Geneva,  Switzerland,  in  order 
to  review  the  operation  of  this  Treaty  with  a  view  to  assuring  that  the 
purposes  of  the  preamble  and  the  provisions  of  the  Treaty  are  being 
realized.  Such  review  shall  take  into  account  any  relevant  technologi- 
cal developments.  The  review  conference  shall  determine,  in  accord- 
ance with  the  views  of  a  majority  of  those  Parties  attending,  whether 
and  when  an  additional  review  conference  shall  be  convened. 

Article  VIII 

Each  State  Party  to  this  Treaty  shall  in  exercising  its  national 
sovereignty  have  the  right  to  withdraw  from  this  Treaty  if  it  decides 
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that  extraordinary  events  related  to  the  subject  matter  of  this  Treaty- 
have  jeopardized  the  supreme  interests  of  its  country.  It  shall  give 
notice  of  such  withdrawal  to  all  other  States  Parties  to  the  Treaty  and 
to  the  United  Kations  Security  Council  three  months  in  advance. 
Such  notice  shall  include  a  statement  of  the  extraordinary  events  it 
considers  to  have  jeopardized  its  supreme  interests. 

Arttcug  IX 

The  provisions  of  this  Treaty  shall  in  no  way  affect  the  obligations 
assumed  by  States  Parties  to  the  Treaty  under  international  instru- 
ments establishing  zones  free  from  nuclear  weapons. 

Article  X 

1.  This  Treaty  shall  be  open  for  signature  to  all  States.  Any  State 
which  does  not  sign  the  Treaty  before  its  entry  into  force  in  accordance 
with  paragraph  3  of  this  article  may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratification  by  signatory  States. 
Instruments  of  ratification  and  of  accession  shall  be  deposited  with 
the  Governments  of  the  United  States  of  America,  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland,  and  the  Union  of  Soviet 
Socialist  Eepublics,  which  are  hereby  designated  the  Depository 
Governments. 

3.  This  Treaty  shall  enter  into  force  after  the  deposit  of  instruments 
of  ratification  by  twenty-two  Governments,  including  the  Govern- 
ments designated  as  Depositary  Governments  of  this  Treaty. 

4.  For  States  whose  instruments  of  ratification  or  acces^don  are 
deposited  after  the  entry  into  force  of  this  Treaty,  it  shall  enter  into 
force  on  the  date  of  the  deposit  of  their  instruments  of  ratification  or 
accession. 

5.  The  Depositary  Governments  shall  promptly  inform  the  Govern- 
ment^^  of  all  signatory  and  acceding  States  of  the  date  of  each  signa- 
ture, of  the  date  of  deposit  of  each  instrument  of  ratification  or  of  ac- 
cession, of  the  date  of  the  entry  into  force  of  this  Treaty,  and  of  the 
receipt  of  other  notices. 

6.  This  Treaty  shall  be  registered  by  the  Depositary  Governments 
pursuant  to  Article  102  of  the  Charter  of  the  United  Nations.' 

Article  XI 

This  Treaty,  the  English,  Kussian,  French,  Spanish  and  Chinese 
texts  of  which  are  equally  authentic,  shall  be  deposited  in  the  archives 
of  the  Depositary  Governments.  Duly  certified  copies  of  this  Treaty 
shall  be  transmitted  by  the  Depositary  Governments  to  the  Govern- 
ments of  the  States  signatory  and  accedmg  thereto. 

In  wt[txess  whereof  the  undersigned,l)eing  duly  authorized  there- 
to, have  signed  this  Treaty. 

DoxE  in  triplicate,  at  the  cities  of  Washington,  London  and  Mos- 
cow, this  eleventh  day  of  February,  one  thousand  nine  hundred 
seventy-one. 


2  See  page  742  of  text. 


f.  SALT  Agreements 


(1)  Joint  Resolution  on  Interim  Agreement 
Public  Law  92-448  [H.J.  Res.  1227],  86  Stat.  746,  approved  September  30,  1972 

Resolved  hy  the  Senate  and-  House  of  Rejrresentatives  of  the  United 
States  of  Ame7'ica  in  Congress  assembled.  That  the  Congress  hereby 
endorses  those  portions  of  the  Declaration  of  Basic  Principles  of 
Mutual  Eelations  Between  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  signed  by  President  Nixon  and 
General  Secretary  Brezhnev  at  ^Moscow  on  May  29, 1972,  which  relate 
to  the  dangei-s  of  military  confrontation  and  which  read  as  follows : 

''The  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics  attach  major  importance  to  preventing  the  development  of 
situations  capable  of  causing  a  dangerous  exacerbation  of  their  rela- 
tions .  .  and  "will  do  their  utmost  to  avoid  military  confrontations 
and  to  prevent  the  outbreak  of  nuclear  war"  and  "will  always  exercise 
restraint  in  their  mutual  relations,"  and  "on  outstanding  issues  will 
conduct"  their  discussions  and  negotiations  "in  a  spirit  of  reciprocity, 
mutual  accommodation  and  mutual  benefit,"  and 

"Both  sides  recognize  that  efforts  to  obtain  unilateral  advantage  nt 
the  expense  of  the  other,  directly  or  indirectly,  are  inconsistent  with 
these  objectives,"  and 

"The  prerequisites  for  maintaining  and  strengthening  peaceful  re- 
lations between  the  United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  are  the  recognition  of  the  security  interests  of 
the  parties  based  on  the  principle  of  equality  and  the  renunciation  of 
the  use  or  threat  of  force." 

Sec.  2.  The  President  is  hereby  authorized  to  approve  on  behalf 
of  the  United  States  the  interim  agreement  between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist  Republics  on  certain 
measures  with  respect  to  the  limitation  of  strategic  offensive  arms, 
and  the  protocol  related  thereto,  signed  at  Moscow  on  May  26,  1972, 
by  Richard  Nixon,  President  of  the  United  States  of  America  and 
Leonid  I.  Brezhnev,  General  Secretary  of  the  Central  Committee  of 
the  Communist  Party  of  the  Soviet  Union. 

Sec.  3.  The  Government  and  the  people  of  the  United  States  ar- 
dently desire  a  stable  international  strategic  balance  that  maintains 
peace  and  detei-s  aggression.  The  Congress  supports  the  stated  policy 
of  the  United  States  that,  were  a  more  complete  strategic  offensive 
arms  agreement  not  achieved  within  the  five  years  of  the  interim 
agreement,  and  were  the  survivability  of  the  strategic  deterrent  forces 
of  the  United  States  to  be  threatened  as  a  result  of  such  failure,  this 
could  jeopardize  the  supreme  national  interests  of  the  United  States; 
the  Congress  recognizes  the  difficulty  of  maintaining  a  stable  strategic 
balance  in  a  period  of  rapidly  developing  technology;  the  Congress 
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recognizes  the  principle  of  United  States-Soviet  Union  equality 
reflected  in  the  antiballistic  missile  treaty,  and  urges  and  requests  the 
President  to  seek  a  future  treaty  that,  inter  alia,  would  not  limit  the 
United  States  to  levels  of  intercontinental  strategic  forces  inferior  to 
the  limits  provided  for  the  Soviet  Union :  and  the  Congress  considers 
that  the  success  of  these  agreements  and  the  attainment  of  more  perma- 
nent and  comprehensive  agreements  are  dependent  upon  the  mainte- 
nance under  present  world  conditions  of  a  vigorous  research  and 
development  and  modernization  program  as  required  by  a  prudent 
strategic  posture. 

Seg.  4.  The  Congress  hereby  commends  the  President  for  having 
successfully  concluded  agreements  with  the  Soviet  Union  limiting  the 
production  and  deployment  of  antiballistic  missiles  and  certain  stra- 
tegic offensive  armaments,  and  it  suppoits  the  announced  intention 
of  the  President  to  seek  further  limits  on  the  production  and  deploy- 
ment of  strategic  armaments  at  future  Strategic  Aims  Limitation 
Talks.  At  the  same  time,  the  Senate  takes  cognizance  of  the  fact 
that  agreements  to  limit  the  further  escalation  of  the  arms  race  are 
only  preliminary  steps,  however  important,  toward  the  attainment  of 
world  stability  and  national  security.  The  Congress  therefore  urges 
the  President  to  seek  at  the  earliest  practicable  moment  Strategic 
Arms  Reduction  Talks  (SART)  with  the  Soviet  Union,  the  People's 
E-epublic  of  China,  and  other  countries,  and  simultaneousl;^  to  work 
toward  reductions  in  conventional  armaments,  in  order  to  bring  about 
agreements  for  mutual  decreases  in  the  production  and  development 
of  weapons  of  mass  destruction  so  as  to  eliminate  the  threat  of  large- 
ecale  devastation  and  the  ever-mounting  costs  of  arms  production  and 
weapons  modernization,  thereby  freeing  world  resources  for  construc- 
tive, peaceful  use. 

Sec.  5.  Pursuant  to  paragraph  six  of  the  Declaration  of  Principles 
of  Nixon  and  Brezhnev  on  May  29, 1972,  which  states  that  the  United 
States  and  the  Union  of  Soviet  Socialist  Republics :  "will  continue  to 
make  special  efforts  to  limit  strategic  armaments.  Whenever  possible, 
tey  will  conclude  concrete  agreemxcnts  aimed  at  achieving  these  pur- 
poses" ;  Congress  considers  that  the  success  of  the  interim  agreement 
and  the  attainment  of  more  permanent  and  and  comprehensive  agree- 
ments are  dependent  upon  the  preservation  of  longstanding  United 
States  policy  that  neither  the  Soviet  Union  nor  the  United  States 
should  seek. 


(2)  Treaty  between  the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  ^ 

Signed  May  26,  1972;  ratification  advised  by  the  Senate  August  3,  1972;  ratified 
by  the  President  and  entered  into  force  October  3,  1972 

The  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Eepublics,  hereinafter  referred  to  as  the  Parties, 

Proceeding  from  the  premise  that  nuclear  war  would  have  devastat- 
ing consequences  for  all  mankind, 

Considering  that  effective  measures  to  limit  anti-ballistic  missile  sys- 
tems would  be  a  substantial  factor  in  curbing  the  race  in  strategic  of- 
fensive arms  and  would  lead  to  a  decrease  in  the  risk  of  outbreak  of 
war  involving  nuclear  weapons, 

Proceeding  from  the  premise  that  the  limitation  of  anti-ballistic 
missile  systems,  as  well  as  certain  agreed  measures  with  respect  to  the 
limitation  of  strategic  offensive  arms,  would  contribute  to  the  crea- 
tion of  more  favorable  conditions  for  further  negotiations  on  limiting 
strategic  arms. 

Mindful  of  their  obligations  under  Article  VI  of  the  Treaty  on  the 
Xon-Proliferation  of  Nuclear  Weapons, 

Declaring  their  intention  to  achieve  at  the  earliest  possible  date  the 
cessation  of  the  nuclear  arms  race  and  to  take  effective  measures  to- 
ward reductions  in  strategic  arms,  nuclear  disarmament,  and  general 
and  complete  disarmament, 

Desiring  to  contribute  to  the  relaxation  of  international  tension  and 
the  strengthening  of  trust  between  States, 

Have  agreed  as  follows : 

Article  I 

1.  Each  Party  undertakes  to  limit  anti-ballistic  missile  (ABM)  sys- 
tems and  to  adopt  other  measures  in  accordance  with  the  provisions 
of  this  Treaty. " 

2.  Each  Party  undertakes  not  to  deploy  ABM  systems  for  a  defense 
of  the  territory  of  its  country  and  not  to  provide  a  base  for  such  a 
defense,  and  not  to  deploy  ABM  systems  for  defense  of  an  individual 
region  except  as  provided  for  in  Article  III  of  this  Treaty. 

Article  II 

1.  For  the  purposes  of  this  Treaty  an  ABM  system  is  a  system  to 
counter  strategic  ballistic  missiles  or  their  elements  in  flight  trajec- 
tory, currently  consisting  of : 
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(a)  ABM  interceptor  missiles,  which  are  interceptor  missiles 
constructed  and  deployed  for  an  ABM  role,  or  of  a  type  tested  in 
an  ABM  mode ; 

(h)  ABM  launchers,  which  are  launchers  constructed  and  de- 
ployed for  launching  AB^I  interceptor  missiles ;  and 

(c)  ABM  radars,  which  are  radars  constructed  and  deployed 
for  an  ABM  role,  or  of  a  type  tested  in  an  ABM  mode. 
2.  The  ABM  system  components  listed  in  paragraph  1  of  this  Article 
include  those  which  are : 
(a)  operational; 
(h)  under  construction ; 

(c)  undergoing  testing ; 

(d)  undergoing  overhaul,  repair  or  conversion ;  or 

(e)  mothballed. 

Article  III 

Each  party  undertakes  not  to  deploy  ABM  systems  or  their  com- 
ponents except  that  : 

(a)  within  one  ABM  system  deployment  area  having  a  radius  of 
one  hundred  and  fifty  kilometers  and  centered  on  the  Party's  national 
capital,  a  Party  may  deploy;  (1)  no  more  than  one  hundred  ABM 
launchers  and  no  more  than  one  hundred  ABM  interceptor  missiles  at 
launch  sites,  and  (2)  ABM  radars  within  no  more  than  six  ABM  radar 
complexes,  the  area  of  each  complex  being  circular  and  have  a  diameter 
of  no  m.ore  than  three  kilometers ;  and 

(h)  within  one  ABM  system  deployment  area  having  a  radius  of 
one  hundred  and  fifty  kilometers  and  containing  ICBM  silo  launchers, 
a  Paity  may  deploy:  (1)  no  more  than  one  hundred  ABM  launchers 
and  no  more  than  one  hundred  ABIVI  interceptor  missiles  at  launch 
sites,  (2)  two  large  phased-array  ABM  radars  comparable  in  potential 
to  corresponding  ABM  radars  operational  or  under  constniction  on 
the  date  of  signature  of  the  Treaty  in  an  ABM  system  deployment 
area  containing  ICBM  silo  launchers,  and  (3)  no  more  than  eighteen 
ABM  radars  each  having  a  potential  less  than  the  potential  of  the 
smaller  of  the  above-mentioned  two  large  phased-array  ABM  radars. 

Article  IV 

The  limitations  pro^dded  for  in  Article  III  shall  not  apply  to  ABM 
systems  or  their  components  used  for  development  or  testing,  and  lo- 
cated within  current  or  additionally  agreed  test  ranges.  Each  Party 
may  have  no  more  than  a  total  of  fifteen  ABM  launchers  at  test  ranges. 

Article  Y 

1.  Each  Party  undertakes  not  to  develop,  test,  or  deploy  ABM 
systems  or  components  which  are  sea-based,  air-based,  space-based,  or 
mobile  land-based. 

2.  Each  Party  undertakes  not  to  develop,  test,  or  deploy  ABM 
launchers  for  launching  more  than  one  ABM  interceptor  missile  at  a 
time  from  each  launcher,  nor  to  modify  deployed  launchers  to  provide 
them  with  such  a  capability,  nor  to  develop,  test,  or  deploy  automatic 
or  semi-automatic  or  other  similar  systems  for  rapid  reload  or  ABM 
launchers. 
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Aeticle  VI 

To  enhance  assurance  of  the  effectiveness  of  the  limitations  on  AB^I 
systems  and  their  components  provided  by  this  Trepvty,  each  Party 
imder  takes : 

(a)  not  to  give  missiles,  lamichers,  or  radars,  other  than  ABM  inter- 
ceptor missiles,  AB^NI  launchers,  or  ABM  radars,  capabilities  to  counter 
strategic  ballistic  missiles  or  their  elements  in  flight  trajectory,  and 
not  to  test  them  in  an  AB!M  mode ;  and 

(h)  not  to  deploy  m  the  future  radars  for  early  Trarning  of  stra- 
tegic ballistic  missile  attack  except  at  locations  along  the  periphery 
of  its  national  territory  and  oriented  outward. 

Article  VII 

Subject  to  the  pro^nsions  of  this  Treaty,  m.odernization  and  replace- 
ment of  AB^I  systems  of  their  components  may  be  carried  out. 

Article  VIII 

ABM  systems  or  their  components  in  excess  of  the  numbers  or 
outside  the  areas  specified  in  this  Treaty,  as  well  as  ABM  systems  or 
their  components  prohibited  by  this  Treaty,  shall  be  destroyed  or  dis- 
mantled under  agreed  procedures  within  the  shortest  ]30ssible  agreed 
period  of  time. 

Article  IX 

To  assure  the  viability  and  efiectiveness  of  tliis  Treaty,  each  Party 
undertakes  not  to  transfer  to  otlier  States,  and  not  to  deploy  outside 
its  national  territory,  AB]M  SA^stems  or  their  components  limited  by 
this  Treaty. 

Article  X 

Each  Party  undertakes  not  to  assume  any  international  obligations 
which  would  conflict  with  this  Treaty. 

Article  XI 

The  Parties  undertake  to  continue  active  negotiations  for  limitations 
on  strategic  offensive  arms. 

Article  XII 

1.  For  the  purpose  of  providing  assurance  of  compliance  with  the 
provisions  of  this  Treaty,  each  Party  shall  use  national  technical 
means  of  verification  at  its  disposal  in  a  maimer  consistent  with  gener- 
ally recognized  principles  of  international  law. 

2.  Each  Party  undertakes  not  to  interfere  with  the  national  techni- 
cal means  of  verification  of  the  other  Party  operating  in  accordance 
with  paragraph  1  of  this  Article. 

3.  Each  Party  undertakes  not  to  use  deliebrate  concealment  meas- 
ures which  impede  verification  by  national  technical  means  of  com- 
pliance with  the  provisions  of  this  Treaty.  This  obligation  shall  not 
require  changes  in  current  construction,  assembly,  conversion,  or  over- 
haul practices. 
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Article  XIII 

1.  To  promote  the  objectives  and  implementation  of  the  provisions 
of  this  Treaty,  the  Parties  shall  establish  promptly  a  Standing  Con- 
sultative Commission,  within  the  framework  of  which  they  will : 

(a)  consider  questions  concerning  compliance  with  the  obliga- 
tions assumed  and  related  situations  which  may  be  considered 
ambiguous ; 

(5)  provide  on  a  voluntary  basis  such  information  as  either 
Party  considers  necessary  to  assure  confidence  in  compliance  with 
the  obligations  assumed ; 

(c)  consider  questions  involving  unintended  interference  with 
national  technical  means  of  verification ; 

(d)  consider  possible  changes  in  the  strategic  situation  which 
have  a  bearing  on  the  provisions  of  this  Treaty ; 

(e)  agree  upon  procedures  and  dates  for  destruction  or  dis- 
mantling of  ABM  systems  or  their  components  in  cases  provided 
for  by  the  provisions  of  this  Treaty ; 

(/)  consider,  as  appropriate,  possible  proposals  for  further  in- 
creasing the  viability  of  this  Treaty,  including  proposals  for 
amendments  in  accordance  with  the  provisions  of  this  Treaty ; 

(g)  consider,  as  appropriate,  proposals  for  further  measures 
aimed  fit  limiting  strategic  arms. 

2.  The  Parties  through  consultation  shall  establish,  and  may  amend 
as  appropriate.  Regulations  for  the  Standing  Consultative  Commis- 
sion governing  procedures,  composition  and  other  relevant  matters. 

ARTICLE  XIV 

1.  Each  Party  may  propose  amendments  to  this  Treaty.  Agreed 
am.endments  shall  enter  into  force  in  accordance  with  the  procedures 
governing  the  entry  into  force  of  this  Treaty. 

2.  Five  years  after  entry  into  force  of  this  Treaty,  and  at  five  year 
intervals  thereafter,  the  Parties  shall  together  conduct  a  review  of  this 
Treaty. 

Article  XV 

1.  This  Treaty  shall  be  of  unlimited  duration. 

2.  Each  Party  shall,  in  exercising  its  national  sovereignty,  have  the 
right  to  withdraw  from  this  Treaty  if  it  decides  that  extraordinary 
events  related  to  the  subject  matter  of  this  Treaty  have  jeopardized  its 
supreme  interests.  It  shall  gi  ve  notice  of  its  decision  to  the  other  Party 
six  months  prior  to  withdrawal  from  the  Treaty.  Such  notice  shall 
include  a  statement  of  the  extraordinary  events  the  notifying  Party 
regards  as  having  jeopardized  its  supreme  interests. 

Article  XVI 

1.  This  Treaty  shall  be  subject  to  ratification  in  accordance  with 
the  constitutional  procedures  of  each  Party.  The  Treaty  shall  enter 
into  force  on  the  day  of  the  exchange  of  instruments  oi  ratification. 

2.  This  Treaty  shall  be  registered  pursuant  to  Article  102  of  the 
Charter  of  the  United  Nations.* 


2  See  page  742  of  text. 
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Done  at  Moscow  on  May  26, 1972,  in  two  copies,  each  in  the  English 
and  Russian  languages,  both  texts  being  equally  authentic. 
For  the  United  States  of  America : 

Richard  Nixon, 
President  of  the  United  States  of  America. 

For  the  Union  of  Soviet  Socalist  Republics : 

L.  I.  Brezhnev, 
General  Secretary  of  the  Central  Committee  of  the  CPSU. 


(3)  Interim  Agreement  between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on  Certain  Measures 
with  Respect  to  the  Limitation  of  Strategic  Offensive  Arms, 
with  Associated  Protocol  ^ 

Signed  at  Moscow  on  May  26,  1972;  Related  joint  resolution  approved  Septem- 
ber 30,  1972  [Public  Law  92-448  -] ;  Approved  by  the  President  of  the  United 
States  of  America  October  3,  1972;  Entered  into  force  October  3, 1972 

The  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics,  hereinafter  referred  to  as  the  Parties, 

Convinced  that  the  Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  and  this  Interim  Agreement  on  Certain  Measures 
with  Respect  to  the  Limitation  of  Strategic  Offensive  Arms  will  con- 
tribute to  the  creation  of  more  favorable  conditions  for  active  negotia- 
tions on  limiting  strategic  arms  as  well  as  to  the  relaxation  of 
international  tension  and  the  strengthening  of  trust  between  States, 

Taking  into  account  the  relationship  between  strategic  offensive  and 
defensive  arms. 

Mindful  of  their  obligations  under  Article  VI  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons, 
Have  agreed  as  follows : 

Article  I 

The  Parties  undertake  not  to  start  construction  of  additional  fixed 
land-based  intercontinental  ballistic  missile  (ICBM)  launchers  after 
July  1, 1972. 

Article  II 

The  Parties  undertake  not  to  convert  land-based  launchers  for  light 
ICBMs,  or  for  ICBMs  of  older  types  deployed  prior  to  1964,  into 
land-based  launchers  for  heavy  ICBMs  of  types  deployed  after  that 
time. 

Article  III 

The  Parties  undertake  to  limit  submarine-launched  ballistic  missile 
(SLBM)  launchers  and  modern  ballistic  missile  submarines  to  the 
numbers  operational  and  under  construction  on  the  date  of  signature 
of  this  Interim  Agreement,  and  in  addition  to  launchers  and  sub- 
marines constructed  under  procedures  established  by  the  Parties  as 
replacements  for  an  equal  number  of  ICBM  launcheis  of  older  types 
deployed  prior  to  1964  or  for  launchers  on  older  submarines. 

Article  IV 

Subject  to  the  provisions  of  this  Interim  Agreement,  modernization 
and  replacement  of  strategic  offensive  ballistic  missiles  and  launchers 
covered  by  this  Interim  Agreement  may  be  undertaken. 

1  23  UST  3462  :  TIAS  7504. 
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Article  V 

1.  For  the  purpose  of  providing  assurance  of  compliance  with  the 
provisions  of  this  Interim  Agreement,  each  Party  shall  use  national 
technical  means  of  verification  at  its  disposal  in  a  manner  consistent 
with  generally  recognized  principles  of  international  law. 

2.  Each  Party  undertakes  not  to  interfere  with  the  national  tech- 
nical means  of  verification  of  the  other  Party  operating  in  accordance 
with  paragraph  1  of  this  Article. 

3.  Each  Party  undertakes  not  to  use  deliberate  concealment  measures 
which  impede  verification  by  national  technical  means  of  compliance 
with  the  provisions  of  this  Interim  Agreement.  This  obligation  shall 
not  require  changes  in  current  construction,  assembly,  conversion,  or 
overhaul  practices. 

Article  VT 

To  promote  the  objectives  and  implementation  of  the  provisions  of 
this  Interim  Agreement,  the  Parties  shall  use  the  Standing  Consulta- 
tive Commission  established  under  Article  XIII  of  the  Treaty  on  the 
Limitation  of  Anti-Ballistic  Missile  Systems  in  accordance  with  the 
provisions  of  that  Article. 

Article  VII 

The  Parties  undertake  to  continue  active  negotiations  for  limitations 
on  strategic  offensive  arms.  The  obligations  provided  for  in  this  In- 
terim Agreement  shall  not  prejudice  the  scope  or  terms  of  the  limita- 
tions on  strategic  offensive  arms  which  may  be  worked  out  in  the 
course  of  further  negotiations. 

Article  VIII 

1.  This  Interim  Agreement  shall  enter  into  force  upon  exchange  of 
written  notices  of  acceptance  by  each  Party,  which  exchange  shall  take 
place  simultaneously  with  the  exchange  of  instruments  of  ratification 
of  the  Treaty  on  the  Limitation  of  Anti-Ballistic  Missile  Systems. 

2.  This  Interim  Agreement  shall  remain  in  force  for  a  period  of  five 
years  unless  replaced  earlier  by  an  agreement  on  more  complete  meas- 
ures limiting  strategic  offensive  arms.  It  is  the  objective  of  the  Parties 
to  conduct  active  follow-on  negotiations  with  the  aim  of  concluding 
such  an  agreement  as  soon  as  possible. 

3.  Each  Party  shall,  in  exercising  its  national  sovereignty,  have  the 
right  to  withdraw  from  this  Interim  Agreement  if  it  decides  that 
extraordinary  events  related  to  the  subject  matter  of  this  Interim 
Agreement  have  jeopardized  its  supreme  interests.  It  shall  give  notice 
ofits  decision  to  the  other  Party  six  months  prior  to  withdrawal  from 
this  Interim  Agreement.  Such  notice  shall  include  a  statement  of  the 
extraordinary  events  the  notifying  Party  regards  as  having  jeopard- 
ized its  supreme  interests. 
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Done  at  Moscow  on  May  26,  1972,  in  two  copies,  each  in  the  English 
and  Russian  languages,  both  texts  being  equally  authentic. 
For  the  United  States  of  America : 

Richard  Nixon, 
President  of  the  United  States  of  America. 
For  the  Union  of  Soviet  Socialist  Republics : 

L.  I.  Brezhnev, 
General  Secretary  of  the  Central  Committee  of  the  CPSU. 


Protocol  to  the  Interim  Agreement  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist  Republics  on  Certain 
Measures  with  respect  to  the  Limitation  of  Strategic  Offensive 
Arms 

Signed  at  Moscow  May  26,  1972 

The  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics,  hereinafter  referred  to  as  the  Parties. 

Having  agreed  on  certain  limitations  relating  to  submarine- 
launched  ballistic  missile  launchers  and  modern  ballistic  missile  sub- 
marines, and  to  replacement  procedures,  in  the  Interim  Agreement, 

Have  agreed  as  follows : 

The  Parties  understand  that,  under  Article  III  of  the  Interim 
Agreement,  for  the  period  during  which  that  Agreement  remains  in 
force : 

The  U.S.  may  have  no  more  than  710  ballistic  missile  launchers 
on  submarines  (SLBMs)  and  no  more  than  44  modern  ballistic  missile 
submarines.  The  Soviet  Union  may  have  no  more  than  950  ballistic 
missile  launchers  on  submarines  and  no  more  than  62  modern  ballistic 
missile  submarines. 

Additional  ballistic  missile  launchers  on  submarines  up  to  the  above- 
mentioned  levels,  in  the  U.S. — over  656  ballistic  missile  launchers  on 
nuclear-powered  submarines,  and  in  the  U.S.S.R. — over  740  ballistic 
missile  launchers  on  nuclear-powered  submarines,  operational  and 
under  construction,  may  become  operational  as  replacements  for  equal 
numbers  of  ballistic  missile  launchers  of  older  types  deployed  prior 
to  1964  or  of  ballistic  missile  launchers  on  older  submarines. 

The  deployment  of  modern  SLBMs  on  any  submarine,  regardless 
of  type,  will  be  counted  against  the  total  level  of  SLBMs  permitted 
for  the  U.S.  and  the  U.S.S.R. 

This  Protocol  shall  be  considered  an  integral  part  of  the  Interim 
Agreement. 

Done  at  Moscow  this  26th  day  of  May,  1972. 

For  the  United  States  of  America : 

Richard  Nixon, 
President  of  the  United  States  of  America. 

For  the  Union  of  Soviet  Socialist  Republics : 

L.  1.  Brezhnev, 
General  Secretary  of  the  Central  Committee  of  the  CPSU. 


(4)  Agreed  Interpretations  and  Unilateral  Statements 


1.  Agreed  Interpretations 

(a)  Initialed  Statements. — The  texts  of  the  statements  set  out  below 
were  agreed  upon  and  initialed  by  the  Heads  of  the  Delegations  on 
May  26, 1972. 

ABM  TREATY 

[A] 

The  Parties  understand  that,  in  addition  to  the  ABM  radars  which 
may  be  deployed  in  accordance  with  subparagraph  (a)  of  Article  III 
of  the  Treaty,  those  non-phased-array  ABM  radars  operational  on  the 
date  of  signature  of  the  Treaty  within  the  ABM  system  deployment 
area  for  defense  of  the  national  capital  may  be  retained. 

[B] 

The  Parties  understand  tliat  the  potential  (the  product  of  mean 
emitted  power  in  watts  and  antenna  area  in  square  meters)  of  the 
smaller  of  the  two  large  phased-array  ABM  radars  referred  to  in  sub- 
paragraph (b)  of  Article  III  of  the  Treaty  is  considered  for  purposes 
of  the  Treaty  to  be  three  million. 

[C] 

The  Parties  understand  that  the  center  of  the  ABM  system  deploy- 
ment area  centered  on  the  national  capital  and  the  center  of  the  ABM 
system  deployment  area  containing  ICBM  silo  launchers  for  each 
Party  shall  be  separated  by  no  less  than  thirteen  hundred  kilometers. 

[D] 

The  Parties  agree  not  to  deploy  phased-array  radars  having  a  po- 
tential (the  product  of  mean  emitted  power  in  watts  and  antenna  area 
in  square  meters)  exceeding  three  million,  except  as  provided  for  in 
Articles  III,  IV  and  VI  of  the  Treaty,  or  except  for  the  purposes  of 
tracking  objects  in  outer  space  or  for  use  as  national  technical  means 
of  verification. 

[E] 

In  order  to  insure  fulfillment  of  the  obligation  not  to  deploy  ABM 
systems  and  their  components  except  as  provided  in  Article  III  of  the 
Treaty,  the  Parties  agree  that  in  the  event  ABM  systems  based  on 
other  physical  principles  and  including  components  capable  of  sub- 
stituting for  ABM  interceptor  missiles,  ABM  launchers,  or  ABM 
radars  are  created  in  the  future,  specific  limitations  on  such  systems 
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and  their  components  would  be  subject  to  discussion  in  accordance 
with  Article  XIII  and  agreement  in  accordance  with  Article  XIV  of 
the  Treaty. 

[F] 

The  Parties  understand  that  Article  V  of  the  Treaty  includes  obli- 
gations not  to  develop,  test  or  deploy  ABM  interceptor  missiles  for 
the  delivery  by  each  AB^I  interceptor  missile  of  more  than  one  inde- 
pendently guided  warhead. 

[G] 

The  Parties  understand  that  Article  IX  of  the  Treaty  includes  the 
obligation  of  the  U.S.  and  the  USSK  not  to  provide  to  other  States 
technical  descriptions  or  blueprints  specially  worked  out  for  the  con- 
struction of  ABINI  systems  and  their  components  limited  by  the  Treaty. 

INTERIM  AGREEMENT 

[H] 

The  Parties  understand  that  land-based  ICBM  launchers  referred 
to  in  the  Interim  Agreement  are  understood  to  be  launchers  for  stra- 
tegic ballistic  missiles  capable  of  ranges  in  excess  of  the  shortest  dis- 
tance between  the  northeastern  border  of  the  contental  U.S.  and  the 
northwestern  border  of  the  continental  USSR. 

[I] 

The  Parties  understand  that  fixed  land  based  ICBM  launchers 
under  active  construction  as  of  the  date  of  signature  of  the  Interim 
Agreement  may  be  completed. 

[J] 

The  Parties  understand  that  in  the  process  of  modernization  and 
replacement  the  dimensions  of  land-based  ICBM  silo  launchers  will 
not  be  significantly  increased. 

[K] 

The  Parties  understand  that  dismantling  or  destruction  of  ICBM 
launchers  of  older  types  deployed  prior  to  1964  and  ballistic  missile 
launchers  on  older  submarines  being  replaced  by  new  SLBM  launchers 
on  modern  submarines  will  be  initiated  at  the  time  of  the  beginning  of 
sea  trials  of  a  replacement  submarine,  and  will  be  completed  in  the 
shortest  possible  agreed  period  of  time.  Such  dismantling  or  destruc- 
tion, and  timely  notification  thereof,  will  be  accomplished  under  pro- 
cedures to  be  agreed  in  the  Standing  Consultative  Commission. 

[L] 

The  Parties  understand  that  during  the  period  of  the  Interim 
Agreement  there  shall  be  no  significant  increase  in  the  number  of 
ICB^I  or  SLBM  test  and  training  launchers,  or  in  the  number  of  such 
launchers  for  modern  land-based  heavy  TCBMs.  The  Pai-ties  further 
understand  that  construction  or  conversion  of  ICBM  launchers  at  test 
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ranges  shall  be  undertaken  only  for  purposes  of  testing  and  training. 

(6)  Common  Understandings. — Common  understanding  of  the 
Parties  on  the  following  matters  was  reached  during  the  negotiations : 

A.  INCREASE  IN  ICBM  SILO  DIIVIENSIONS 

Ambassador  Smith  made  the  following  statement  on  ^lay  26,  1972 : 
"The  Parties  agree  that  the  term  'significantly  increased'  means 

that  an  increase  will  not  be  ^rreater  than  10-15  percent  of  the  present 

dimensions  of  land-based  ICBM  silo  launchers." 
Minister  Semenov  replied  that  this  statement  corresponded  to  the 

Soviet  understanding. 

B.  LOCATION  OF  ICBM  DEFENSES 

The  U.S.  Delegation  made  the  following  statement  on  May  20, 1972 : 
"Article  III  of  the  ABM  Treaty  provides  for  each  side  one  ABM 
system  deployment  area  centered  on  its  national  capital  and  one 
AB^I  system  deployment  area  containing  ICBM  silo  launchers.  The 
two  sides  have  registered  agreement  on  the  following  statement :  'The 
Parties  understand  that  the  center  of  the  ABM  system  deployment 
area  centered  on  the  national  capital  and  the  center  of  the  ABM  sys- 
stem  deployment  area  containing  ICBM  silo  launchers  for  each  Party 
shall  be  separated  by  no  less  than  thirteen  hundred  kilometers.'  In 
this  connection,  the  U.S.  side  notes  that  its  ABM  system  deployment 
area  for  defense  of  ICBM  silo  launchers,  located  west  of  the  Missis- 
sippi River,  will  be  centered  in  the  Grand  Forks  ICBM  silo  launcher 
deployment  area."  (See  Initialed  Statement  [C].) 

C.  ABM  TEST  RANGES 

The  U.S.  Delegation  made  the  following  statement  on  April  26, 
1972: 

"Article  IV  of  the  ABM  Treaty  provides  that  'the  limitations 
provided  for  in  Article  III  shall  not  apply  to  ABM  systems  or  their 
components  used  for  development  or  testing,  and  located  within  cur- 
rent or  additionally  agreed  test  ranges.'  We  believe  it  would  be  useful 
to  assure  that  there  is  no  misunderstanding  as  to  current  ABM  test 
ranges.  It  is  our  understanding  that  ABM  test  ranges  encompass  the 
area  within  which"  ABM  components  are  located  for  test  purposes.  The 
current  U.S.  ABINI  test  ranges  are  at  White  Sands,  New  Mexico,  and 
at  Kwajalein  Atoll,  and  the  current  Soviet  ABM  test  range  is  near 
Sary  Shagan  in  Kazakhstan.  We  consider  that  non-phased  array 
radars  of  types  used  for  range  safety  or  instrumentation  purposes 
may  be  located  outside  of  ABM  test  ranges.  We  interpret  the  reference 
in  Article  IV  to  'additionally  agreed  test  ranges'  to  mean  that  ABM 
components  will  not  be  located  at  any  other  test  ranges  without  prior 
agreement  between  our  Governments  that  there  will  be  such  additional 
ABM  test  ranges." 

On  May  5,  1972,  the  Soviet  Delegation  stated  that  there  was  a  com- 
mon understanding  on  what  ABM  test  ranges  were,  that  the  use  of  the 
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types  of  non-ABM  radars  for  range  safety  or  instrumentation  was  not 
limited  under  the  Treaty,  that  the  reference  in  Article  IV  to  "addi- 
tionally agreed"  test  ranges  was  sufficiently  clear,  and  that  national 
means  permitted  identifying  current  test  ranges. 

D.  MOBILE  ABM  SYSTEMS 

On  January  28,  1972,  the  U.S.  Delegation  made  the  following 
statement : 

"Article  V(I)  of  the  Joint  Draft  Text  of  the  ABM  Treaty  includes 
an  undertaking  not  to  develop,  test,  or  deploy  mobile  land-based  ABM 
systems  and  their  components.  On  May  5, 1971,  the  U.S.  side  indicated 
that,  in  its  view,  a  prohibition  on  deployment  of  mobile  ABM  systems 
and  components  would  rule  out  the  deployment  of  ABM  launchers 
and  radars  which  were  not  permanent  fixed  types.  At  that  time,  we 
asked  for  the  Soviet  view  of  this  interpretation.  Does  the  Soviet  side 
agree  with  the  U.S.  side's  interpretation  put  forward  on  May  5, 1971  ?" 

On  April  13, 1972,  the  Soviet  Delegation  said  there  is  a  general  com- 
mon understanding  on  this  matter. 

E.  STANDING  CONSULTATIVE  COMMISSION 

Ambassador  Smith  made  the  following  statement  on  May  22, 1972 : 
"The  United  States  proposes  that  the  sides  agree  that,  with  regard 
to  initial  implementation  of  the  ABM  Treaty's  Article  XIII  on  the 
Standing  Consultative  Commission  (SCC)  and  of  the  consultation 
Articles  to  the  Interim  Agreement  on  offensive  arms  and  the  Accidents 
Agreement,^  agreement  establishing  the  SCC  will  be  worked  out  early 
in  the  follow-on  SALT  negotiations ;  until  that  is  completed,  the  fol- 
lowing arrangements  will  prevail :  when  SALT  is  in  session,  any  con- 
sultation desired  by  either  side  under  these  Articles  can  be  carried  out 
by  the  two  SALT  Delegations :  when  SALT  is  not  in  session,  ad  hoc 
arrangements  for  any  desired  consultations  under  these  Articles  may 
bo  made  through  diplomatic  channels." 

Minister  Semenov  replied  that,  on  an  ad  referendum  hasis^  he  could 
agree  that  the  U.S.  statement  corresponded  to  the  Soviet  understand- 
ing. 

r.  STANDSTILL 

On  May  6,  1972,  Minister  Semenov  made  the  following  statement : 
"In  an  effort  to  accommodate  the  wishes  of  the  U.S.  side,  the  Soviet 
Delegation  is  prepared  to  proceed  on  the  basis  that  the  two  sides  will 
in  fact  observe  the  obligations  of  both  the  Interim  Agreement  and  the 
ABM  Treaty  beginning  from  the  date  of  signature  of  these  two 
documents." 

In  reply,  the  U.S.  Delegation  made  the  following  statement  on 
May  20, 1972 : 

"The  U.S.  agrees  in  principle  with  the  Soviet  statement  made  on 
May  6  concerning  observance  of  obligations  beginning  from  date  of 
signature  but  we  would  like  to  make  clear  our  understanding  that  this 


^  Spp  Article  7  of  Apreement  to  Reduce  the  Risk  of  Outbreak  of  Nucle.ir  War  Between 
the  United  States  of  America  and  the  Union  of  Soviet  Socialist  Republics,  signed  Sept.  30. 
1971.  p.  134S. 
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means  that,  pending  ratification  and  acceptance,  neither  side  would 
take  any  action  prohibited  by  the  agreements  after  they  had  entered 
into  force.  This  understanding  would  continue  to  apply  in  the  absence 
of  notifioation  by  either  signatory  of  its  intention  not  to  proceed  with 
ratification  or  approval." 
The  Soviet  Delegation  indicated  agreement  with  the  U.S.  statement. 

2.  Unilateral  Statements 

(a)  The  following  noteworthy  unilateral  statements  were  made 
during  the  negotiations  by  the  United  States  Delegation : 


A.  WITHDRAWAL  FROM  THE  ABM  TREATY 


On  May  9,  1972,  Ambassador  Smith  made  the  following  statement : 
"The  U.S.  Delegation  has  stressed  the  importance  the  U.S.  Gov- 
ernment attaches  to  achieving  agreement  on  more  complete  limita- 
tions on  strategic  offensive  arms,  following  agreement  on  an  ABM 
Treaty  and  on  an  Interim  Agreement  on  certain  measures  with  re- 
spect to  the  limitation  of  strategic  offensive  arms.  The  U.S.  Delega- 
tion believes  that  an  objective  of  the  follow-on  negotiations  should  be  to 
constrain  and  reduce  on  a  long-term  basis  threats  to  the  survivability 
of  our  respective  strategic  retaliatory  forces.  The  USSR  Delegation 
has  also  indicated  that  the  objectives  of  SALT  would  remain  unful- 
filled without  the  achievement  of  an  agreement  providing  for  more 
complete  limitations  on  strategic  offensive  arms.  Both  sides  recognize 
that  the  initial  agreements  would  be  steps  toward  the  achievement  of 
more  complete  limitations  on  strategic  arms.  If  an  agreement  provid- 
ing for  more  complete  strategic  offensive  arms  limitations  were  not 
achieved  within  five  years,  U.S.  supreme  interests  could  be  jeop- 
ardized. Should  that  occur,  it  would  constitute  a  basis  for  withdrawal 
from  the  ABM  Treaty.  The  U.S.  does  not  wish  to  see  such  a  situation 
occur,  nor  do  we  believe  that  the  USSR  does.  It  is  because  we  wish  to 
prevent  such  a  situation  that  we  emphasize  the  importance  the  U.S. 
Government  attaches  to  achievement  of  more  complete  limitations  on 
strategic  offensive  arms.  The  U.S.  Executive  will  inform  the  Con- 
gress, in  connection  with  Congressional  consideration  of  the  ABM 
Treaty  and  the  Interim  Agreement,  of  this  statement  of  the  U.S. 
position." 

B.  LAND-MOBILE  ICBM  LAUNCHERS 

The  U.S.  Delegation  made  the  following  statement  on  May  20, 
1972: 

"In  connection  with  the  important  subject  of  land-mobile  ICBM 
launchers,  in  the  interest  of  concluding  the  Interim  Agreement  the 
U.S.  Delegation  now  withdraws  its  proposal  that  Article  I  or  an 
agreed  statement  explicitly  prohibit  the  deployment  of  mobile  land- 
based  ICBM  launchers.  I  have  been  instructed  to  inform  you  that, 
while  agreeing  to  defer  the  question  of  limitation  of  operational  land- 
mobile  ICBM  launchers  to  the  subsequent  negotiations  on  more  com- 
plete limitations  on  strategic  offensive  arms,  the  U.S.  would  consider 
the  deplo3nTient  of  opertional  land-mobile  ICBM  launchers  during 
the  period  of  the  Interim  Agreement  as  inconsistent  with  the  objec- 
tives of  that  Agreement." 
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C.  COVERED  FACILITIES 

The  U.S.  Delegation  made  the  following  statement  on  May  20, 1972 : 
"I  wish  to  emphasize  the  importance  that  the  United  States  at- 
taches to  the  provisions  of  Article  V,  including  in  particular  their 
application  to  fitting  out  or  berthing  submarines." 

D.  "heavy"  icbm's 

The  U.S.  Delegation  made  the  following  statement  on  May  26, 1972 : 
"The  U.S.  Delegation  regrets  that  the  Soviet  Delegation  has  not 
been  willing  to  agree  on  a  common  definition  of  a  heavy  missile. 
Under  these  circumstances,  the  U.S.  Delegation  believes  it  necessary 
to  state  the  following :  The  United  States  would  consider  any  ICBM 
having  a  volume  significantly  greater  than  that  of  the  largest  light 
ICBM  now  operational  on  either  side  to  be  a  heavy  ICBM.  The  U.S. 
proceeds  on  the  premise  that  the  Soviet  side  will  give  due  account  to 
this  consideration." 

E.  TESTED  in  ABM  MODE 

On  April  7, 1972,  the  U.S.  Delegation  made  the  following  statement : 
"Article  II  of  the  Joint  Text  Draft  uses  the  term  'tested  in  an 
ABM  mode,'  in  defining  ABM  components,  and  Article  VI  includes 
certain  obligations  concerning  such  testing.  We  believe  that  the  sides 
should  have  a  common  understanding  of  this  phrase.  First,  we  would 
note  that  the  testing  provisions  of  the  ABM  Treaty  are  intended  to 
apply  to  testing  which  occurs  after  the  date  of  signature  of  the  Treaty, 
and  not  to  any  testing  which  may  have  occurred  in  the  past.  Next,  we 
would  amplify  the  remarks  we  have  made  on  this  subject  during  the 
previous  Helsinki  phase  by  setting  forth  the  objectives  which  govern 
the  U.S.  view  on  the  subject,  namely,  while  prohibiting  testing  of  non- 
ABM  components  for  ABM  purposes :  not  to  present  testing  of  ABM 
components,  and  not  to  prevent  testinor  of  non-ABM  components  for 
non-ABM  purposes.  To  clarify  our  interpretation  of  'tested  in  an 
ABM  mode,'  we  note  that  we  would  consider  a  launcher,  missile  or 
radar  to  be  'tested  in  an  ABM  model'  if,  for  example,  any  of  the 
following  events  occur:  (1)  a  launcher  is  used  to  launch  an  ABM 
interceptor  missile,  (2)  an  interceptor  missile  is  flight  tested  against 
a  target  vehicle  which  has  a  flight  trajectory  with  characteristics  of  a 
strategic  ballistic  missile  flight  trajectory,  or  is  flight  tested  in  con- 
junction with  the  test  of  an  ABM  interceptor  missile  or  an  ABM 
radar  at  the  same  test  range,  or  is  flight  tested  to  an  altitude  in- 
consistent with  interception  of  targets  against  which  air  defenses  are 
deployed,  (3)  a  radar  makes  measurements  on  a  cooperative  target 
vehicle  of  the  kind  referred  to  in  item  (2)  above  during  the  reentry 
portion  of  its  trajectory  or  makes  measurements  in  conjunction  with 
the  test  of  an  ABM  interceptor  missile  or  an  ABM  radar  at  the  same 
test  range.  Radars  used  for  purposes  such  as  range  safety  or  instru- 
mentation would  be  exempt  from  application  of  these  criteria." 

F.  NO-TRANSFER  ARTICLE  OF  ABM  TREATY 

On  April  18,  1972,  the  U.S.  Delegation  made  the  following  state- 
ment : 
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"In  regard  to  this  Article  [IX],  I  have  a  brief  and  I  believe  self- 
explanatory  statement  to  make.  The  U.S.  side  wishes  to  make  clear 
that  the  provisions  of  this  Article  do  not  set  a  precedent  for  whatever 
provision  may  be  considered  for  a  Treaty  on  Limiting  Strategic  Of- 
fensive Arms.  The  question  of  transfer  of  strategic  offensive  arms  is 
a  far  more  complex  issue,  which  may  require  a  different  solution." 

G.  NO  INCREASE  IN  DEFENSE  OF  EARLY  WARNING  RADARS 

On  July  28, 1970,  the  U.S.  Delegation  made  the  following  statement : 
"Since  Hen  House  radars  [Soviet  ballistic  missile  early  warning 
radars]  can  detect  and  track  ballistic  missile  warheads  at  great  dis- 
tances, they  have  a  significant  ABM  potential.  Accordingly,  the  U.S. 
would  regard  any  increase  in  the  defenses  of  such  radars  by  surface- 
to-air  missiles  as  inconsistent  with  an  agreement." 

(b)  The  following  noteworthy  unilateral  statement  was  made  by 
the  Delegation  of  the  U.S.S.R.  and  is  shown  here  with  the  U.S.  reply: 

On  May  17,  1972,  Minister  Semenov  made  the  following  unilateral 
"Statement  of  the  Soviet  Side" : 

"Taking  into  account  that  modern  ballistic  missile  submarines  are 
presently  in  the  possession  of  not  only  the  U.S.,  but  also  of  its  NATO 
allies,  the  Soviet  Union  agrees  that  for  the  period  of  effectiveness  of 
the  Interim  'Freeze'  Agreement  the  U.S.  and  its  NATO  allies  have 
up  to  50  such  submarines  with  a  total  of  up  to  800  ballistic  missile 
launchers  thereon  (including  41  U.S.  submarines  with  656  ballistic 
missile  launchers).  However,  if  during  the  period  of  effectiveness  of 
the  Agreement  U.S.  allies  in  NATO  should  increase  the  number  of 
their  modern  submarines  to  exceed  the  numbers  of  submarines  they 
would  have  operational  or  under  construction  on  the  date  of  signature 
of  the  Agreement,  the  Soviet  Union  will  have  the  right  to  a  corre- 
sponding increase  in  the  number  of  its  submarines.  In  the  opinion 
of  the  Soviet  side,  the  solution  of  the  question  of  modern  ballistic 
missile  submarines  provided  for  in  the  Interim  Agreement  only 
partially  compensates  for  the  strategic  imbalance  in  the  deployment  of 
the  nuclear-powered  missile  submarines  of  the  USSR  and  the  U.S. 
Therefore,  the  Soviet  side  believes  that  this  whole  question,  and  above 
all  the  question  of  lio[uidating  the  American  missile  submarine  bases 
outside  the  U.S.,  will  be  appropriately  resolved  in  the  course  of 
follow-on  negotiations." 

On  May  24,  Ambassador  Smith  made  the  following  reply  to  Min- 
ister Semenov : 

"The  United  States  side  has  studied  the  'statement  made  by  the 
Soviet  side'  of  May  17  concerning  compensation  for  submarine  basing 
and  SLBM  submarines  belonging  to  third  countries.  The  United 
States  does  not  accept  the  validity  of  the  considerations  in  that 
statement." 

On  May  26  Minister  Semenov  repeated  the  unilateral  statement 
made  on  May  24.  Ambassador  Smith  also  repeated  the  U.S.  rejection 
on  May  26. 


(5)    Standing  Consultative  Commission  on  Arms  Limitation  ^ 


Memorandum  of  Understanding  signed  at  Geneva  December  21,  1972;  Entered 
into  force  December  21,  1972 

Memorandum  of  Understanding  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Union 
OF  Soviet  Socialist  Republics  Regarding  the  Establishment  of 
A  Standing  Consultative  Commission 

I 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Republics  hereby  establish  a 
Standing  Consultative  Commission. 

II 

The  Standing  Consultative  Commission  shall  promote  the  objec- 
tives and  implementation  of  the  provisions  of  the  Treaty  between  the 
USA  and  the  USSR  on  the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems of  May  26,  1972,^  the  Interim  Agreement  between  the  USA  and 
the  USSR  on  Certain  Measures  with  Respect  to  the  Limitation  of 
Strategic  Offensive  Arms  of  May  26,  1972,^  and  the  Agreement  on 
Measures  to  Reduce  the  Risk  of  Outbreak  of  Nuclear  War  between 
the  USA  and  the  USSR  of  September  30,  1971,*  and  shall  exercise 
its  competence  in  accordance  with  the  provisions  of  Article  XIII  of 
said  Treaty,  Article  VI  of  said  Interim  Agreement,  and  Article  7  of 
said  Agreement  on  Measures. 

Ill 

Each  Government  shall  be  represented  on  the  Standing  Consulta- 
tive Commission  by  a  Commissioner  and  a  Deputy  Commissioner, 
assisted  by  such  staff  as  it  deems  necessary. 

IV 

The  Standing  Consultative  Commission  shall  hold  periodic  sessions 
on  dates  mutually  agreed  by  the  Commissioners  but  no  less  than  two 
times  per  3'ear.  Sessions  shall  also  be  convened  as  soon  as  possible, 
following  reasonable  notice,  at  the  request  of  either  Commissioner. 

1  24  UST  238  :  TIAS  7545. 

2  See  page  1355  of  text. 

3  See  page  1360  of  text. 
*  See  page  1347  of  text. 
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V 

The  Standing  Consultative  Commission  shall  establish  and  approve 
Regulations  governing  procedures  and  other  relevant  matters  and  may 
amend  them  as  it  deems  appropriate. 

VI 

The  Standing  Consultative  Commission  will  meet  in  Geneva.  It 
may  also  meet  at  such  other  places  as  may  be  agreed. 

Done  in  Geneva,  on  December  21,  1972,  in  two  copies,  each  in  the 
English  and  Russian  languages,  both  texts  being  equally  authentic. 


(6)    Standing  Consultative  Commission  on  Arms  Limitation : 

Regulations  ^ 

Protocol,  with  regulations,  signed  at  Geneva  May  30,  1973;  Entered  into  force 

May  30,  1973 

Standing  Consultative  Commission 

protocol 

Pursuant  to  the  provisions  of  the  Memorandum  of  Understanding 
between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Union  of  Soviet  Socialist  Republics  Regarding  the 
Establishment  of  a  Standing  Consultative  Commission,  dated  Decem- 
ber 21,  1972,2  the  undersigned,  having  been  duly  appointed  by  their 
respective  Governments  as  Commissioners  of  said  Standing  Consulta- 
tive Commission,  hereby  establish  and  approve,  in  the  form  attached. 
Regulations  governing  procedures  and  other  relevant  matters  of  the 
Commission,  which  Regulations  shall  enter  into  force  upon  signature 
of  this  Protocol  and  remain  in  force  until  and  unless  amended  by  the 
undersigned  or  their  successors. 

Done  in  Geneva  on  May  30, 1973,  in  two  copies  each  in  the  English 
and  Russian  languages,  both  texts  being  equally  authentic. 

ATTACHMENT 

Standing  Consultative  Commission 
regulations 

1.  The  Standing  Consultative  Commission,  established  by  the 
Memorandum  of  Understanding  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  Regarding  the  Establishment  of  a  Standing  Con- 
sultative Commission  of  December  21,  1972,  shall  consist  of  a  U.S. 
component  and  Soviet  component,  each  of  which  shall  be  headed  by  a 
Commissioner. 

2.  The  Commissioners  shall  alternately  preside  over  the  meetings. 

3.  The  Commissioners  shall,  when  possible,  inform  each  other  in 
advance  of  the  matters  to  be  submitted  for  discussion,  but  may  at  a 
meeting  submit  for  discussion  any  matter  Avithin  the  competence  of 
the  Commission. 

4.  During  intervals  between  sessions  of  the  Commission,  each  Com- 
missioner may  transmit  written  or  oral  communications  to  the  other 
Commissioner  concerning  matters  within  the  competence  of  the 
Commission. 


1  24  UST  1124  :  TIAS  7637. 

2  See  page  1320  of  text. 
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5.  Each  component  of  the  Commission  may  invite  such  advisers 
and  experts  as  it  deems  necessary  to  participate  in  a  meeting. 

6.  The  Commission  may  establish  working  groups  to  consider  and 
prepare  specific  matters. 

7.  The  results  of  the.  discussion  of  questions  at  the  meetings  of  the 
Commission  may,  if  necessary,  be  entered  into  records  which  shall  be 
in  two  copies,  each  in  the  English  and  the  Russian  languages,  both 
texts  being  equally  authentic. 

8.  The  proceedings  of  the  Standing  Consultative  Commission  shall 
be  conducted  in  private.  The  Standing  Consultative  Commission  may 
not  make  its  proceedings  public  except  with  the  express  consent  of 
both  Commissioners. 

9.  Each  component  of  the  Commission  shall  bear  the  expenses  con- 
nected with  its  participation  in  the  Commission. 


g.  Agreement  Between  the  United  States  of  America  and  the 
Union  of  Soviet  Socalist  Republics  on  the  Prevention  of  Nuclear 
War  1 

Agreement  signed  at  Washington  June  23,  1973;  Entered  into  force  June  22,  1973 

The  United  States  of  America  and  the  Union  of  Soviet  Socialist 
Republics,  hereinafter  referred  to  as  the  Parties, 

Guided  by  the  objectives  of  strengthening  world  peace  and  inter- 
national security, 

Conscious  that  nuclear  war  would  have  devastating  consequences  for 
mankind, 

Proceeding  from  the  desire  to  bring  about  conditions  in  which  the 
danger  of  an  outbreak  of  nuclear  war  anywhere  in  the  world  would 
be  reduced  and  ultimately  eliminated. 

Proceeding  from  their" obligations  under  the  Charter  of  the  United 
Nations  regarding  the  maintenance  of  peace,  refraining  from  the 
threat  or  use  of  force,  and  the  avoidance  of  war,  and  in  conformity 
with  the  agreements  to  which  either  Party  has  subscribed, 

Proceeding  from  the  Basic  Principles  of  Relations  between  the 
United  States  of  America  and  the  Union  of  Soviet  Socialist  Republics 
signed  in  Moscow  on  May  29,  1972,^ 

Reaffirming  that  the  development  of  relations  between  the  United 
States  of  America  and  the  Union  of  Soviet  Socialist  Republics  is  not 
directed  against  other  countries  and  their  interests, 

Have  agreed  as  follows : 

Article  I 

The  United  States  and  the  Soviet  Union  agree  that  an  objective  of 
their  policies  is  to  remove  the  danger  of  nuclear  war  and  of  the  use  of 
nuclear  weapons. 

Accordingly,  the  Parties  agree  that  they  will  act  in  such  a  manner 
as  to  prevent  the  development  of  situations  capable  of  causing  a 
dangerous  exacerbation  of  their  relations,  as  to  avoid  military  con- 
frontations, and  as  to  exclude  the  outbreak  of  nuclear  war  between 
them  and  between  either  of  the  Parties  and  other  countries. 

Article  II 

The  Parties  agree,  in  accordance  with  Ai-ticle  I  and  to  realize  the 
objective  stated  in  that  Article,  to  proceed  from  the  premise  that  each 
Party  will  i-efrain  from  the  threat  or  use  of  force  against  the  other 
Party,  against  the  allies  of  the  other  Party  and  against  other  coun- 
tries, in  circumstances  which  may  endanger  international  peace  and 
security.  The  Parties  agree  that  they  Avill  be  guided  by  these  consider- 
ations in  the  formulation  of  their  foreign  policies  and  in  their  actions 
in  the  field  of  international  relations. 


124  UST  1478;  TIAS  7654. 

2  Department  of  State  Bulletin,  June  26.  1972,  p.  898. 
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Article  III 

The  Pai-ties  uiideitake  to  develop  their  relations  with  each  other  and 
with  other  countries  in  a  way  consistent  with  the  purposes  of  this 
Agreement. 

Article  IV 

If  at  any  time  relations  between  the  Parties  or  between  either  Party 
and  other  countries  appear  to  involve  the  risk  of  a  nuclear  conflict,  or 
if  relations  between  countries  not  parties  to  this  Agreement  appear 
to  involve  the  risk  of  nuclear  war  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Republics  or  between  either 
Party  and  other  countries,  the  United  States  and  the  Soviet  Union, 
acting  in  accordance  with  the  provisions  of  this  Agreement,  shall  im- 
mediately enter  into  urgent  consultations  with  each  other  and  make 
every  effort  to  avert  this  risk. 

Article  V 

Each  Party  shall  be  free  to  inform  the  Security  Council  of  the 
United  Nations,  the  Secretary  General  of  the  United  Nations  and  the 
Governments  of  allied  or  other  countries  of  the  progress  and  outconie 
of  consultations  initiated  in  accordance  with  Article  IV  of  this 
Agreement. 

Article  VI 

Nothing  in  this  Agreement  shall  affect  or  impair : 

(a)  the  inherent  right  of  individual  or  collective  self-defense  as 
envisaged  by  Article  51  of  the  Charter  of  the  United  Nations.^ 

(b)  the  provisions  of  the  Charter  of  the  United  Nations,  including 
those  relating  to  the  maintenance  or  restoration  of  international  peace 
and  security,  and 

(c)  the  obligations  undertaken  by  either  Party  towards  its  allies 
or  other  countries  in  treaties,  agreements,  and  other  appropriate 
documents. 

Article  VII 

This  Agreement  shall  be  of  unlimited  duration. 

Article  VIII 

This  Agreement  shall  enter  into  force  upon  signature. 
Done  at  Washington  on  June  22,  197e3,  in  two  copies,  each  in  the 
English  and  Russian  languages,  both  texts  being  equally  authentic. 

3  TS  993  ;  59  Stat.  1044.  See  page  732  of  text. 
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h.  Chemical  and  Biological  Warfare 


(1)  Geneva  Protocol  of  1925  (with  reservation)  ^ 

Protocol  Prohibiting  the  Use  in  War  of  Asphyxiating,  Poisonous  or  Other 
Gases,  and  of  Bacteriological  Methods  of  Warfare;  Done  at  Geneva  June  17, 
1925;  Ratification  advised  by  the  Senate  December  16,  1974;  Ratification  de- 
posited April  10, 1975.' 

The  undersigned  plenipotentiaries,  in  the  name  of  their  respective 
Governments : 

Whereas  the  use  in  war  of  asphyxiating,  poisonous  or  other  gases, 
and  of  all  analogous  liquids,  materials  or  devices,  has  been  justly  con- 
demned by  the-general  opinion  of  the  civilised  world ;  and 

Whereas  the  prohibition  of  such  use  has  been  declared  in  Treaties 
to  which  the  majority  of  Powers  of  the  world  are  Parties ;  and 

To  the  end  that  this  prohibition  sliall  be  universally  accepted  as  a 
part  of  International  Law,  binding  alike  the  conscience  and  the  prac- 
tice of  nations; 

Declare : 

That  the  High  Contracting  Parties,  so  far  as  they  are  not  al- 
ready Parties  to  Treaties  prohibiting  such  use,  accept  this  prohibi- 
tion, agree  to  extend  this  prohibition  to  the  use  of  bacteriological 
methods  of  warfare  and  agree  to  be  bound  as  between  themselves 
according  to  the  terms  of  this  declaration. 
The  High  Contracting  Parties  will  exert  every  effort  to  induce  other 
States  to  accede  to  the  present  Protocol.  Such  accession  will  be  notified 
to  the  Government  of  the  French  Republic,  and  by  the  latter  to  all 
signatory  and  acceding  Powers,  and  will  take  effect  on  the  date  of  the 
notification  by  the  Government  of  the  French  Republic. 

The  present  Protocol,  of  which  the  French  and  English  texts  are 
both  authentic,  shall  be  ratified  as  soon  as  possible.  It  shall  bear  to- 
day's date. 


1  For  text  of  reservations  see  p.  5  of  text. 

3  TIAS  8061  :  States  which  are  parties  as  of  Jan.  31.  1976  :  Argentina,  Australia  (with 
reservation),  Austria  (with  reservation),  Bahamas  (with  reservation),  Barbados  (with 
reservation),  Belgium  (with  reservation).  Botswana  (with  reservation),  Brazil,  Bulgaria 
(with  reservation),  Burma  (with  reservation),  Canada  (with  reservation),  Central  African 
Republic,  Chile  (with  reservation),  China  (Rep.  of),  China.  (People's  Republic  of)  (with 
reservation),  Cuba.  Cyprus,  Czechoslovakia  (with  reservation),  Denmark,  Dominican  Re- 
public. Ecuador,  Egypt,  Estonia  (with  reservation).  Ethiopia,  Fiji  (with  reservation),  Fin- 
land. France  (with  reservation),  Gambia.  German  Democratic  Republic,  Germany  (Federal 
Republic  of).  Ghana,  Greece,  Grenada  (with  reservation),  Guyana  (with  reservation).  Holy 
See,  Hungary,  Iceland,  India  (with  reservation),  Indonesia,  Iran,  Iraq  (with  reservation), 
Ireland,  Israel  (with  reservation),  Italy.  Ivory  Coast.  Jamaica,  Japan,  Kenya.  Kuwait 
(with  reservation),  Latvia,  Lebanon.  Lesotho,  Liberia.  Libya  (with  reservation),  Lithuania, 
Luxembourg,  Madagascar,  Malawi,  Malaysia  Maldives,  Malta,  Mauritius,  Mexico,  Monaco. 
Mongolia  (with  reservation).  Morocco,  Nepal,  Netherlands  (with  reservation)  New  Zealand 
(with  reservation),  Niger,  Nigeria  (with  reservation).  Norway,  Pakistan.  Panama,  Para- 
guay, Philippines,  Poland,  Portugal  (with  reservation),  Romania  (with  reservation), 
Rwanda,  Saudi  Arabia.  Sierra  Leone,  Singapore  (with  reservation).  South  Africa  (with 
reservation).  Spain  (with  reservation).  Sri  Lanka,  Surinam,  Swaziland  (with  reservation), 
Sweden,  Switzerland,  Svrlan  Arab  Republic  (with  reservation),  Tanzania,  Thailand.  Togo, 
Tonga,  Trinidad  and  Tobago,  Tunisia,  Turkey,  Uganda.  Union  of  Soviet  Socialist  Repub- 
lics (with  reservation).  United  Kingdom  (with  reservation).  United  States  (with  reserva- 
tion). Upper  Volta,  Venezuela,  Yemen  (San'a),  Yugoslavia  (with  reservation),  and  Zam- 
bia (with  reservation). 
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The  ratifications  of  the  present  Protocol  shall  be  addressed  to  the 
Government  of  the  French  Republic,  which  will  at  once  notify  the  de- 
posit of  such  ratification  to  each  of  the  signatory  and  acceding  Powers. 

The  instruments  of  ratification  of  and  accession  to  the  present  Pro- 
tocol will  remain  deposited  in  the  archives  of  the  Government  of  the 
Frencli  Republic. 

The  present  Protocol  will  come  into  force  for  each  signatory  Power 
as  from  the  date  of  deposit  of  its  ratification,  and,  from  that  moment, 
each  Power  will  be  bound  as  regards  other  Powers  which  have  already 
deposited  their  ratifications. 

In  witness  whereof  the  Plenipotentiaries  have  signed  the  present 
Protocol. 

Done  at  Geneva  in  a  single  copy,  this  seventeenth  day  of  June,  One 
Thousand  Nine  Hundred  and  Twenty-Five. 


Ratification  of  Geneva  Protocol  of  1925,  with  Reservation 

Resolved,  (two-thirds  of  the  Senators  present  concurring  therein),  That 
the  Senate  advise  and  consent  to  the  ratification  of  The  Protocol  for  the 
Prohibition  of  the  Use  in  War  of  Asphyxiating,  Poisonous,  or  other  Gases, 
and  of  Bacteriological  Methods  of  Warfare,  signed  at  Geneva  on  July  17, 
1925  (Ex.  J,  91-2)  subject  to  the  following  reservation  : 

That  the  said  Protocol  shall  cease  to  be  binding  on  the  Government  of 
the  United  States  with  respect  to  the  use  in  war  of  asphyxiating,  poisonous 
or  other  gases,  and  of  all  analogous  liquids,  materials,  or  devices,  in  regard 
to  an  enemy  State  if  such  State  or  any  of  its  allies  fails  to  respect  the 
prohibitions  laid  down  in  the  Protocol. 


(2)  Biological  Weapons  Convention 


Convention  on  the  Prohibition  of  the  Development,  Production  and  Stockpiling 
of  Bacteriological  (Biological)  and  Toxin  Weapons  and  on  Their  Destruction; 
Done  at  Washington,  London,  and  Moscow  April  10,  1972;  Ratification 
advised  by  the  Senate  December  16,  1974;  Ratification  deposited  March  26, 
1975;  Proclaimed  by  the  President  March  26,  1975;  Entered  into  force  March 
26,  1975.' 

The  States  Parties  to  this  Convention, 

Determined  to  act  with  a  view  to  achieving  effective  progress  to- 
wards general  and  complete  disarmament,  including  the  prohibition 
and  elimination  of  all  types  of  weapons  of  mass  destruction,  and  con- 
vinced that  the  prohibition  of  the  development,  production  and  stock- 
piling of  chemical  and  bacteriological  (biological)  weapons  and  their 
elimination,  through  effective  measures,  will  facilitate  the  achievement 
of  general  and  complete  disarmament  under  strict  and  effective  inter- 
national control. 

Recognizing  the  important  significance  of  the  Protocol  for  the  Pro- 
hibition of  the  Use  in  War  of  Asphyxiating,  Poisonous  or  Other  Gases, 
and  of  Bacteriological  Methods  of  Warfare,  signed  at  Geneva  on  June 
17,  1925,^  and  conscious  also  of  the  contribution  which  the  said  Proto- 
col has  already  made,  and  continues  to  make,  to  mitigating  the  horrors 
of  war. 

Reaffirming  their  adherence  to  the  principles  and  objectives  of  that 
Protocol  and  calling  upon  all  States  to  comply  strictly  with  them. 

Recalling  that  the  General  Assembly  of  the  United  Nations  has 
repeatedly  condemned  all  actions  contrary  to  the  principles  and  objec- 
tives of  the  Geneva  Protocol  of  June  17, 1925, 

Desiring  to  contribute  to  the  strengthening  of  confidence  between 
peoples  and  the  general  improvement  of  the  international  atmosphere, 

Desiring  also  to  contribute  to  the  realization  of  the  purposes  and 
principles  of  the  Charter  of  the  United  Nations, 

Convinced  of  the  importance  and  urgency  of  eliminating  from  the 
arsenals  of  States,  through  effective  measures,  such  dangerous  weapons 
of  mass  destruction  as  those  using  chemical  or  bacteriological  (bio- 
logical) agents, 

Recognizing  that  an  agreement  on  the  prohibition  of  bacteriological 
(biological)  and  toxin  weapons  represents  a  first  possible  step  towards 
the  achievement  of  agreement  on  effective  measures  also  for  the  pro- 

1  TIAS  S062.  States  which  are  parties:  Afghanistan,  Austria  (with  reservation).  Barba- 
dos. Benin.  Bolivia.  Brazil.  Bulgaria.  B.velorussian  Soviet  Socialist  Republic,  Canada. 
China  (Republic  of).  Costa  Rica.  C.vprus,  Czechoslovakia.  Denmark.  Dominican  Republic. 
Ecuador.  Ethiopia.  Fiji.  Finland.  German  Democratic  Republic.  Ghana.  Greece.  Guatemala. 
Hungary.  Iceland.  India  (with  statement).  Iran.  Ireland.  Italy.  Jordan.  Kuwait  (with  un- 
derstanding). Laos,  Lebanon.  Malta.  Mauritis.  Mexico.  Mongolia,  New  Zealand,  Nicaragua. 
Niger.  Nigeria.  Norwav.  Pakistan.  Panama.  Philippines.  Poland.  Portugal.  Qatar.  Rwanda. 
San  Marino.  Saudi  Arabia.  Senegal.  Singapore.  South  Africa.  Thailand,  Tunisia.  Turkey. 
Ukranian  Soviet  Socialist  Republic.  Union  of  Soviet  Socialist  Republics.  United  Kingdom. 
United  States.  Yugoslavia,  and  Zaire. 

2  See  p.  1376. 
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liibition  of  the.  development,  production  and  stockpiling  of  chemical 
weapons,  and  determined  to  continue  negotiations  to  that  end, 

Determined,  for  the  sake  of  all  mankind,  to  exclude  completely  the 
possibility  of  bacteriological  (biological)  agents  and  toxins  being  used 
as  weapons. 

Convinced  that  such  use  would  be  repugnant  to  the  conscience  of 
mankind  and  that  no  effort  should  be  spared  to  minimize  this  risk, 
Have  agreed  as  follows : 

ARTICLE  I 

Each  State  Party  to  this  Convention  undertakes  never  in  any  cir- 
cumstances to  develop,  produce,  stockpile  or  otherwise  acquire  or 
retain : 

(1)  Microbial  or  other  biological  agents,  or  toxins  whatever  their 
origin  or  method  of  production,  of  types  and  in  quantities  that  have  no 
justification  for  prophylactic,  protective  or  other  peaceful  purposes; 

(2)  Weapons,  equipment  or  means  of  delivery  designed  to  use  such 
agents  or  toxins  for  hostile  purposes  or  in  armed  conflict. 

ARTICLE  II 

Each  State  Party  to  this  Convention  undertakes  to  destroy,  or  to 
divert  to  peaceful  purposes,  as  soon  as  possible  but  not  later  than  nine 
months  after  the  entry  into  force  of  the  Convention,  all  agents,  toxins, 
weapons,  equipment  and  means  of  delivery  specified  in  article  I  of  the 
Convention,  which  are  in  its  possession  or  under  its  jurisdiction  or 
control.  In  implementing  the  provisions  of  this  article  all  necessary 
safety  precautions  shall  be  observed  to  protect  populations  and  the 
environment. 

ARTICLE  III 

Each  State  Party  to  this  Convention  undertakes  not  to  transfer  to 
any  recipient  whatsoever,  directly  or  indirectly,  and  not  in  any  way  to 
assist,  encourage,  or  induce  any  State,  group  of  States  or  international 
organizations  to  manufacture  or  otherwise  acquire  any  of  the  agents, 
toxins,  weapons,  equipment  or  means  of  delivery  specified  in  article  I 
of  the  Convention. 

ARTICLE  IV 

Each  State  Party  to  this  Convention  shall,  in  accordance  with  its 
constitutional  processes,  take  any  necessary  measures  to  prohibit  and 
prevent  the  development,  production,  stockpiling,  acquisition  or  reten- 
tion of  the  agents,  toxins,  weapons,  equipment  and  means  of  delivery 
specified  in  article  I  of  the  Convention,  within  the  territory  of  such 
State,  under  its  jurisdiction  or  under  its  control  anywhere. 

ARTICLE  V 

The  States  Parties  to  this  Convention  undertake  to  consult  one  an- 
other and  to  cooperate  in  solving  any  problems  which  may  arise  in 
relation  to  the  objective  of,  or  in  the  application  of  the  provisions  of, 
the  Convention.  Consultation  and  cooperation  pursuant  to  this  article 
niav  also  be  undertaken  through  appropriate  international  procedures 
within  the  framework  of  the  United  Nations  and  in  accordance  with 
its  Charter. 
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ARTICLE  VI 

(1)  Any  State  Party  to  this  Convention  which  finds  that  any  other 
State  Party  is  acting  in  breach  of  obligations  deriving  from  the  pro- 
visions of  the  Convention  may  lodge  a  complaint  with  the  Security 
Council  of  the  United  Nations.  Such  a  complaint  should  include  all 
possible  evidence  confirming  its  validity,  as  well  as  a  request  for  its 
consideration  by  the  Security  Council. 

(2)  Each  State  Party  to  this  Convention  undertakes  to  cooperate  in 
carrying  out  any  investigation  which  the  Security  Council  may 
initiate,  in  accordance  with  the  provisons  of  the  Charter  of  the  United 
Nations,  on  the  basis  of  the  complaint  received  by  the  Council.  The 
Security  Council  shall  inform  the  States  Parties  to  the  Convention  of 
the  results  of  the  investigation. 

ARTICLE  VII 

Each  State  Party  to  this  Convention  undertakes  to  provide  or  sup- 
port assistance,  in  accordance  with  the  United  Nations  Charter,  to  any 
Party  to  the  Convention  which  so  requests,  if  the  Security  Council 
decides  that  such  Party  has  been  exposed  to  danger  as  a  result  of  viola- 
tion of  the  Convention. 

ARTICLE  VIII 

Nothing  in  this  Convention  shall  be  interpreted  as  in  any  way  lim- 
iting or  detracting  from  the  obligations  assumed  by  any  State  under 
the  Protocol  for  the  Prohibition  of  the  Use  in  War  of  Asphyxiating, 
Poisonous  or  Other  Gases,  and  of  Bacteriological  Methods  of  Warfare, 
signed  at  Geneva  on  June  17, 1925. 

ARTICLE  IX 

Each  State  Party  to  this  Convention  affirms  the  recognized  objective 
of  effective  prohibition  of  chemical  weapons  and,  to  this  end,  under- 
takes to  continue  negotiations  in  good  faith  with  a  view  to  reaching 
early  agreement  on  effective  measures  for  the  prohibition  of  their 
development,  production  and  stockpiling  and  for  their  destruction,  and 
on  appropriate  measures  concerning  equipment  and  means  of  delivery 
specifically  designed  for  the  production  or  use  of  chemical  agents  for 
weapons  purposes. 

ARTICLE  X 

(1)  The  States  Parties  to  this  Convention  undertake  to  facilitate, 
and  have  the  right  to  participate  in,  the  fullest  possible  exchange  of 
equipment,  materials  and  scientific  and  technological  information  for 
the  use  of  bacteriological  (biological)  agents  and  toxins  for  peaceful 
purposes.  Parties  to  the  Convention  in  a  position  to  do  so  shall  also 
cooperate  in  contributing  individually  or  together  with  other  States  or 
international  organizations  to  the  further  development  and  applica- 
tion of  scientific  discoveries  in  the  field  of  bacteriology  (biology)  for 
prevention  of  disease,  or  for  other  peaceful  purposes. 
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(2)  This  Convention  shall  be  implemented  in  a  manner  designed  to 
avoid  hampering  the  economic  or  technological  development  of  States 
Parties  to  the  Convention  or  international  cooperation  in  the  field  of 
peaceful  bacteriological  (biological)  activities,  including  the  inter- 
national exchange  of  bacteriological  (biological)  agents  and  toxins 
and  equipment  for  the  processing,  use  or  production  of  bacteriological 
(biological)  agents  and  toxins  for  peaceful  purposes  in  accordance 
with  the  provisions  of  the  Convention. 

ARTICLE  XI 

Any  State  Party  may  propose  amendments  to  this  Convention. 
Amendments  shall  enter  into  force  for  each  State  Party  accepting  the 
amendments  upon  their  acceptance  by  a  majority  of  the  States  Parties 
to  the  Convention  and  thereafter  for  each  remaining  State  Party  on  the 
date  of  acceptance  by  it. 

ARTICLE  XII 

Five  years  after  the  entry  into  force  of  this  Convention,  or  earlier  if 
it  is  requested  by  a  majority  of  Parties  to  the  Convention  by  sub- 
mitting a  proposal  to  this  effect  to  the  Depositary  Governments,  a  con- 
ference of  States  Parties  to  the  Convention  shall  be  held  at  Geneva, 
Switzerland,  to  review  the  operation  of  the  Convention,  with  a  view  to 
assuring  that  the  purposes  of  the  preamble  and  the  provisions  of  the 
Convention,  including  the  provisions  concerning  negotiations  on  chem- 
ical weapons,  are  being  realized.  Such  review  shall  take  into  account 
any  new  scientific  and  technological  developments  relevant  to  the 
Convention. 

ARTICLE  XIII 

( 1 )  This  Convention  shall  be  of  unlimited  duration. 

(2)  Each  State  Party  to  this  Convention  shall  in  exercising  its 
national  sovereignty  have  the  right  to  withdraw  from  the  Convention 
if  it  decides  that  extraordinary  events,  related  to  the  subject  matter 
of  the  Convention,  have  jeopardized  the  supreme  interests  of  its  coun- 
try. It  shall  give  notice  of  such  withdrawal  to  all  other  States  Parties 
to  the  Convention  and  to  the  United  Nations  Security  Council  three 
months  in  advance.  Such  notice  shall  include  a  statement  of  the  extra- 
ordinary events  it  regards  as  having  jeopardized  its  supreme  interests. 

ARTICLE  XIV 

(1)  This  Convention  shall  be  open  to  all  States  for  signature.  Any 
State  which  does  not  sign  the  Convention  before  its  entry  into  force  in 
accordance  with  paragraph  (3)  of  this  Article  may  accede  to  it  at  any 
time. 

(2)  This  Convention  shall  be  subject  to  ratification  by  signatory 
States.  Instruments  of  ratification  and  instruments  of  accession  shall  be 
deposited  with  the  Governments  of  the  United  States  of  America,  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland  and  the 
Union  of  Soviet  Socialist  Republics,  which  are  hereby  designated  the 
Depositary  Governments. 
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(3)  This  Convention  shall  enter  into  force  after  the  deposit  of 
instruments  of  ratification  by  twenty-two  Governments,  including  the 
Governments  designated  as  Depositaries  of  the  Convention. 

(4)  For  States  whose  instruments  of  ratification  or  accession  are 
deposited  subsequent  to  the  entry  into  force  of  this  Convention,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of  their  instruments  of  ratifi- 
cation or  accession. 

(5)  The  Depositary  Governments  shall  promptly  inform  all  signa- 
tory and  acceding  States  of  the  date  of  each  signature,  the  date  of 
deposit  of  each  instrument  of  ratification  or  of  accession  and  the  date 
of  the  entry  into  force  of  this  Convention,  and  of  the  receipt  of  other 
notices. 

(6)  This  Convention  shall  be  registered  by  the  Depositary  Govern- 
ments pursuant  to  Article  102  of  the  Charter  of  the  United  Nations. 

AKTICLE  XV 

This  Convention,  the  English,  Kussian,  French,  Spanish  and  Chinese 
texts  of  which  are  equally  authentic,  shall  be  deposited  in  the  archives 
of  the  Depositary  Governments.  Duly  certified  copies  of  the  Conven- 
tion shall  be  transmitted  by  the  Depositary  Governments  to  the  Gov- 
ernments of  the  signatory  and  acceding  States. 


(3)  Executive  Order  11850,  Renunciation  of  Certain  Uses  in  War 
of  Chemical  Herbicides  and  Riot  Control  Agents,  April  8,  1975, 
40  F.R.  16187 

Tlie  United  States  renounces,  as  a  matter  of  national  policy,  first  use 
of  herbicides  in  war  except  use,  under  regulations  applicable  to  their 
domestic  use,  for  control  of  vegetation  within  U.S.  bases  and  installa- 
tions or  around  their  immediate  defensive  perimeters,  and  first  use  of 
riot  control  agents  in  war  except  in  defensive  military  modes  to  save 
lives  such  as : 

(a)  Use  of  liot  control  agents  in  riot  control  situations  in  areas 
under  direct  and  distinct  U.S.  military  control,  to  include  con- 
trolling rioting  prisoners  of  war. 

(b)  Use  of  riot  control  agents  in  situations  in  which  civilians 
are  used  to  mask  or  screen  attacks  and  civilian  casualties  can  be 
reduced  or  avoided. 

(c)  Use  of  riot  control  agents  in  riescue  missions  in  remotely 
isolated  areas,  of  downed  aircrews  and  passengers,  and  escaping 
prisoners. 

(d)  Use  of  riot  control  agents  in  rear  echelon  areas  outside  the 
zone  of  immediate  combat  to  protect  convoys  from  civil  dis- 
turbances, terrorists  and  paramilitary  organizations. 

I  have  determined  that  the  provisions  and  procedures  prescribed  by 
this  Order  are  necessary  to  ensure  proper  implementation  and  observ- 
ance of  sucli  national  policy. 

Xow,  Therefore,  by  virtue  of  the  autliority  vested  in  me  as  Presi- 
dent of  the  United  States  of  America  by  the  Constitution  and  laws  of 
the  United  States  and  as  Commander-in-Chief  of  the  Armed  Forces  of 
tlie  Ignited  States,  it  is  hereby  ordei'ed  as  follows: 

Section  1.  Tlie  Secretary  of  Defense  shall  take  all  necessary  measures 
to  ensure  that  the  use  by  the  Armed  Forces  of  the  United  States  of 
any  riot  control  agents  and  chemical  herbicides  in  war  is  prohibited 
unless  such  use  has  Presidential  approval,  in  advance. 

Sec.  2.  The  Secretary  of  Defense  shall  ])rescribe  the  rules  and  regu- 
lations he  deems  necessary  to  ensure  that  the  national  policy  herein 
announced  shall  be  observed  by  the  Armed  Forces  of  the  United  States. 
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1.  Unlawful  Seizure  of  Aircraft 

a.  Antihi jacking  Act  of  1974 

Title  I  of  Public  Law  93-366  [S.  39],  88  Stat.  409,  approved  August  5,  1974 

AN  ACT  To  amend  the  Federal  Aviation  Act  of  1958  to  implement  the  Convention 
for  the  Suppression  of  Unlawful  Seizure  of  Aircraft ;  to  provide  a  more  effective 
program  to  prevent  aircraft  piracy  ;  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

TITLE  I— ANTIHIJACKING  ACT  OF  1974 

Sec.  101.  This  title  may  be  cited  as  the  "Antihi jacking  Act  of  1974". 

Sec.  102.  Section  101(82)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301(32)),  relating  to  the  definition  of  the  term  "special  air- 
craft jurisdiction  of  the  United  States",  is  amended  to  read  as  follows : 

"(32)  The  term  ^special  aircraft  jurisdiction  of  the  United  States' 
includes — 

"  (a)  civil  aircraft  of  the  United  States ; 

"(b)  aircraft  of  the  national  defense  forces  of  the  United 
States ; 

"  (c)  any  other  aircraft  within  the  United  States ; 
"(d)  any  other  aircraft  outside  the  United  States — 

"(i)  that  has  its  next  scheduled  destination  or  last  point  of 
departure  in  the  United  States,  if  that  aircraft  next  actually 
lands  in  the  United  States ;  or 

"(ii)  having  *an  offense',  as  defined  in  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Aircraft,^  committed 
aboard,  if  that  aircraft  lands  in  the  United  States  with  the 
alleged  offender  still  aboard ;  and 
"(e)  other  aircraft  leased  without  crew  to  a  lessee  who  has  his 
principal  place  of  business  in  the  United  States,  or  if  none,  who 
has  his  permanent  residence  in  the  United  States ; 
while  that  aircraft  is  in  flifrht,  which  is  from  the  moment  when  all 
external  doors  are  closed  followins:  embarkation  until  the  moment 
when  one  such  door  is  opened  for  disembarkation  or  in  the  case  of  a 
forced  landing,  until  the  competent  authorities  take  over  the  responsi- 
bility for  the  aircraft  and  for  the  persons  and  property  aboard.". 

Sec.  103.  (a)  Paragraph  (2)  of  subsection  (i)  of  section  902  of  such 
Act  (49  U.S.C.  1472),  relating  to  the  definition  of  the  term  "aircraft 
piracy",  is  amended  by  striking  out  "threat  of  force  or  violence  and" 
inserting  in  lieu  thereof  "threat  of  force  or  violence,  or  by  any  other 
form  of  intimidation,  and". 


1  22  UST  1641 ;  TIAS  7192.  See  p.  1393  for  text. 
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(b)  Section  902  of  sucli  Act  is  further  amended  by  redesignating 
subsections  (n)  and  (o)  as  subsections  (o)  and  (p),  respectively,  and 
by  inserting  immediately  after  subsection  (m)  the  following  new 
subsection : 

"aircraft  piracy  outside  special  aircraft  jurisdiction  of  the 

united  states 

"(n)  (1)  Whoever  aboard  an  aircraft  in  flight  outside  the  special 
aircraft  jurisdiction  of  the  United  States  commits  'an  offense',  as 
defined  in  the  Convention  for  the  Suppression  of  Unlawful  Seizure  of 
Aircraft,^  and  is  afterward  found  in  the  United  States  shall  be 
punished — 

"(A)  by  imprisonment  for  not  less  than  20  years;  or 
"(B)  if  the  death  of  another  person  results  from  the  commis- 
sion or  attempted  commission  of  the  offense,  by  death  or  by 
imprisonment  for  life. 
"(2)  A  person  commits  'an  offense',  as  defined  in  the  Convention  for 
the  Suppression  of  Unlaw^ful  Seizure  of  Aircraft  ^  when,  while  aboard 
an  aircraft  in  flight,  he — 

"(A)  unlawfully,  by  force  or  threat  thereof,  or  by  any  other 
form  of  intimidation,  seizes,  or  exercises  control  of,  that  aircraft, 
or  attempts  to  perf onn  any  such  act ;  or 

"(B)  is  an  accomplice  of  a  person  who  performs  or  attempts  to 
perform  any  such  act. 
"(3)  This  subsection  shall  only  be  applicable  if  the  place  of  takeoff 
or  the  place  of  actual  landing  of  the  aircraft  on  board  which  the 
offense,  as  defined  in  paragraph  (2)  of  this  subsection,  is  committed 
is  situated  outside  the  territory  of  the  State  of  registration  of  that 
aircraft. 

"(4)  For  purposes  of  this  subsection  an  aircraft  is  considered  to  be 
in  flight  from  the  moment  when  all  the  external  doors  are  closed  fol- 
lowing embarkation  until  the  moment  w^hen  one  such  door  is  opened  for 
disembarkation,  or  in  the  case  of  a  forced  landing,  until  the  competent 
authorities  take  over  responsibility  for  tlie  aircraft  and  for  the  per- 
sons and  property  aboard.". 

(c)  Subsection  (o)  of  such  section  902,  as  so  redesignated  by  subsec- 
tion (b)  of  tliis  section,  is  amended  by  striking  out  "subsections  (i) 
through  (m)"  and  inserting  in  lieu  thereof  "subsections  (i)  through 

Sec.  104.  (a)  Section  902(1)  (1)  is  [sic]  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1472 (i)  (1) )  is  amended  to  read  as  follows: 

"(1)  Whoever  commits  or  attempts  to  commit  aircraft  piracy,  as 
lierein  defined,  shall  be  punished — 

"(A)  by  imprisonment  for  not  less  than  20  years;  or 
"(B)  if  the  death  of  another  person  results  from  the  commis- 
sion or  attempted  commission  of  the  offense,  by  death  or  by  im- 
prisonment for  life.", 
(b)  Section  902 (i)  of  sucli  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph  : 

"(3)  An  attempt  to  commit  aircraft  piracy  shall  be  within  the  spe- 
cial aircraft  jurisdiction  of  the  United  States  even  though  the  aircraft 
is  not  in  flight  at  the  time  of  sucli  attempt  if  the  aircraft  would  have 


See  footnote,  p.  1387. 
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been  within  the  special  aircraft  jurisdiction  of  the  United  States  had 
the  offense  of  aircraft  piracy  been  completed."'. 

Sec.  105.  Section  903  of  the  Federal  Aviation  Act  of  1958  (-19  U.S.C. 
1473),  relating  to  venue  and  prosecution  of  offenses,  is  amended  by 
adding  at  the  end  thereof  the  following  new  subsection : 

"procedure  in  respect  of  penalty  for  aircraft  piracy 

"(c)(1)  A  person  shall  be  subjected  to  the  penalty  of  death  for  any 
offense  prohibited  by  section  902 (i)  or  902 (n)  of  this  Act  onl}^  if  a 
hearing  is  held  in  accordance  with  this  subsection. 

"(2)  When  a  defendant  is  found  guilty  of  or  pleads  guilty  to  an 
offense  under  section  902 (i)  or  902 (n)  of  this  Act  for  which  one  of 
the  sentences  provided  is  death,  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  existence  or  nonexistence  of  the 
factors  set  forth  in  paragraphs  (6)  and  (7),  for  the  purpose  of  deter- 
mining the  sentence  to  be  imposed.  The  hearing  shall  not  be  held  if 
the  Government  stipulates  that  none  of  the  aggravating  factors  set 
forth  in  paragraph  (7)  exists  or  that  one  or  more  of  the  mitigating 
factors  set  forth  in  paragraph  (6)  exists.  The  hearings  shall  be 
conducted — 

"(A)  before  the  jury  which  determined  the  defendant's  guilt; 
"(B)  before  a  jury  impaneled  for  the  purpose  of  the  hearing 
if—  ' 

"(i)  the  defendant  was  convicted  upon  a  plea  of  guilty; 
"(ii)  the  defendant  was  convicted  after  a  trial  before  the 
court  sitting  without  a  jury;  or 

"(iii)  the  jury  which  determined  the  defendant's  guilt  has 
been  discharged  by  the  court  for  good  cause ;  or 
"(C)  before  the  court  alone,  upon  tlie  motion  of  the  defendant 
and  with  the  approval  of  the  court  and  of  the  Government. 
"(3)  In  the  sentencing  hearing  the  court  shall  disclose  to  the  de- 
fendant or  his  counsel  all  material  contained  in  any  presentence 
report,  if  one  has  been  prepared,  except  such  material  as  the  court 
determines  is  required  to  be  withheld  for  the  protection  of  human  life 
or  for  the  protection  of  the  national  security.  Any  presentence  infor- 
mation withheld  from  the  defendant  shall  not  be  considered  in  deter- 
mining the  existence  or  the  nonexistence  of  the  factors  set  forth  in 
paragraph  (6)  or  (7) .  Any  information  relevant  to  any  of  the  mitigat- 
ing factors  set  forth  in  paragraph  (6)  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at  criminal  trials ;  but  the  admis- 
sibility of  information  relevant  to  any  of  the  aggravating  factors  set 
forth  in  paragraph  (7)  shall  be  governed  by  the  rules  governing  the 
admission  of  evidence  at  criminal  trials.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any  information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity  to  present  argument  as 
to  the  adequacy  of  the  information  to  establish  the  existence  of  any  of 
the  factors  set  forth  in  paragraph  (6)  or  (7).  The  burden  of  establish- 
ing the  existence  of  any  of  the  factors  set  forth  in  paragraph  (7)  is  on 
the  Government.  The  burden  of  establishing  the  existence  of  any  of 
the  factors  set  forth  in  paragraph  (6)  is  on  the  defendant. 
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"(4)  The  jury  or,  if  there  is  no  jury,  the  court  shall  return  a  special 
verdict  setting  forth  its  findings  as  to  the  existence  or  nonexistence  of 
each  of  the  factors  set  forth  in  paragraph  (6)  and  as  to  the  existence  or 
nonexistence  of  each  of  the  factors  set  forth  in  paragraph  (7). 

"(5)  If  the  jury  or,  if  there  is  no  jury,  the  court  finds  by  a  prepon- 
derance of  the  information  that  one  or  more  of  the  factors  set  forth  in 
paragraph  (7)  exists  and  that  none  of  the  factors  set  forth  in  para- 
graph (6)  exists,  the  court  shall  sentence  the  defendant  to  death.  If  the 
]ury  or,  if  there  is  no  jury,  the  court  finds  that  none  of  the  aggravating 
factors  set  forth  in  paragraph  (7)  exists,  or  finds  that  one  or  more  of 
the  mitigating  factors  set  forth  in  paragraph  (6)  exists,  the  court  shall 
not  sentence  the  defendant  to  death  but  shall  impose  any  other  sen- 
tence provided  for  the  offense  for  which  the  defendant  was  convicted. 

"  (6)  The  court  shall  not  impose  the  sentence  of  death  on  the  defend- 
ant if  the  jury  or,  if  there  is  no  jury,  the  court  finds  by  a  special  verdict 
as  provided  in  paragraph  (4)  that  at  the  time  of  the  offense — 
"  ( A )  he  was  under  the  age  of  eighteen ; 

"(B)  his  capacity  to  appreciate  the  wrongfulness  of  his  conduct 
or  to  conform  his  conduct  to  the  requirements  of  law  was  signifi- 
cantly impaired,  but  not  so  impaired  as  to  constitute  a  defense  to 
prosecution ; 

"(C)  he  was  under  unusual  and  substantial  duress,  although 
not  such  duress  as  to  constitute  a  defense  to  prosecution ; 

"(D)  he  was  a  principal  (as  defined  in  section  2(a)  of  title  18 
of  the  United  States  Code)  in  the  offense,  which  was  committed 
by  another,  but  his  participation  was  relatively  minor,  although 
not  so  minor  as  to  constitute  a  defense  to  prosecution ;  or 

"(E)  he  could  not  reasonably  have  foreseen  that  his  conduct  in 
the  course  of  the  commission  of  the  offense  for  which  he  was  con- 
victed would  cause,  or  would  create  a  grave  risk  of  causing  death 
to  another  person. 
"(7)  If  no  factor  set  forth  in  paragraph  (6)  is  present,  the  court 
shall  impose  the  sentence  of  death  on  the  defendant  if  the  jury  or,  if 
there  is  no  jury,  the  court  finds  by  a  special  verdict  as  provided  in  para- 
graph (4) that — 

"  ( A)  the  death  of  another  person  resulted  from  the  commission 
of  the  offense  but  after  the  defendant  had  seized  or  exercised  con- 
trol of  the  aircraft;  or 

"(B)  the  death  of  another  person  resulted  from  the  commission 
or  attempted  commission  of  the  offense,  and — 

"(i)  the  defendant  has  been  convicted  of  another  Federal 
or  State  offense  (committed  either  before  or  at  the  time  of  the 
commission  or  attempted  commission  of  the  offense)  for 
which  a  sentence  of  life  imprisonment  or  death  was 
imposable ; 

"(ii)  the  defendant  has  previously  been  convicted  of  two 
or  more  State  or  Federal  offenses  with  a  penalty  of  more  than 
one  year  imprisonment  (committed  on  different  occasions 
before  the  time  of  the  commission  or  attempted  commission  of 
the  offense),  involving  the  infliction  of  serious  bodily  injury 
upon  another  person  ; 

"(iii)  in  the  commission  or  attempted  commission  of  the 
offense,  the  defendant  knowingly  created  a  grave  risk  of  death 
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to  another  person  in  addition  to  the  victim  of  the  offense  or 
attempted  offense;  or 

"  (iv)  the  defendant  committed  or  attempted  to  commit  the 
offense  in  an  especially  heinous,  cruel,  or  depraved  manner.". 
Sec.  106.  Title  XI  of  such  Act  (49  U.S.C.  1501-1513)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sections : 

"Suspension  of  Air  Services 

"Sec.  1114.  (a)  Whenever  the  President  determines  that  a  foreign 
nation  is  acting  in  a  manner  inconsistent  with  the  Convention  for  the 
Suppression  of  Unlawful  Seizure  of  Aircraft,^  or  if  he  determines  that 
a  foreign  nation  permits  the  use  of  territory  under  its  jurisdiction  as  a 
base  of  operations  or  training  or  as  a  sanctuary  for,  or  in  any  way 
arms,  aids,  or  abets,  any  terrorist  organization  which  knowingly  uses 
the  illegal  seizure  of  aircraft  or  the  threat  thereof  as  an  instrument  of 
policy,  he  may,  without  notice  or  hearing  and  for  as  long  as  he  deter- 
mines necessary  to  assure  the  security  of  aircraft  against  unlawful 
seizure,  suspend  (1)  the  right  of  any  air  carrier  or  foreign  air  carrier 
to  engage  in  foreign  air  transportation,  and  the  right  of  any  person  to 
operate  aircraft  in  foreign  air  commerce,  to  and  from  that  foreign 
nation,  and  (2)  the  right  of  any  foreign  air  carrier  to  engage  in  for- 
eisTL  air  transportation,  and  the  right  of  any  foreign  person  to  operate 
aircraft  in  foreign  air  commerce,  between  the  United  States  and  any 
foreign  nation  which  maintains  air  service  between  itself  and  that  for- 
eign nation.  Notwithstanding  section  1102  of  this  Act,  the  President's 
authority  to  suspend  rights  under  this  section  shall  be  deemed  to  be  a 
condition  to  any  certificate  of  public  convenience  and  necessity  or  for- 
eign air  carrier  or  foreign  aircraft  permit  issued  by  the  Civil  Aero- 
nautics Board  and  any  air  carrier  operating  certificate  or  foreign 
air  carrier  operating  specification  issued  by  the  Secretary  of  Trans- 
portation. 

"(  b)  It  shall  be  unlawful  for  any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation,  or  for  any  person  to  operate 
aircraft  in  foreign  air  comm.erce  in  violation  of  the  suspension  of 
rights  by  the  President  under  this  section. 

"Securitt  Standards  in  Foreign  Air  Transportation 

"Sec.  1115.  (a)  Not  later  than  30  days  after  the  date  of  enactment  of 
this  section  the  Secretary  of  State  shall  notify  each  nation  with  which 
the  United  States  has  a  bilateral  air  transport  agreement  or,  in  the 
absence  of  such  agreement,  each  nation  whose  airline  or  airlines  hold 
a  foreign  air  carrier  permit  or  permits  issued  pursuant  to  section  402 
of  this  Act,  of  the  provisions  of  subsection  (b)  of  this  section. 

"(b)  In  any  case  where  the  Secretary  of  Transportation,  after  con- 
sultation with  the  competent  aeronautical  authorities  of  a  foreign 
nation  with  which  the  United  States  has  a  bilateral  air  transport 
agreement  and  in  accordance  with  tlie  prolusions  of  that  agreement  or, 
in  the  absence  of  such  agreement,  of  a  nation  whose  airline  or  airlines 
hold  a  foreign  air  carrier  permit  or  permits  issued  pursuant  to  section 
402  of  this  Act,  finds  that  such  nation  does  not  effectively  maintain 
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and  administer  security  measures  relating  to  transportation  of  persons 
or  property  or  mail  in  foreign  air  transportation  that  are  equal  to  or 
above  the  minimum  standards  which  are  established  pursuant  to  the 
Convention  on  International  Civil  Aviation,^  he  shall  notif}'  that 
nation  of  such  finding  and  the  steps  considered  necessar}^  to  bring  the 
security  measures  of  that  nation  to  standards  at  least  equal  to  the  mini- 
mum standards  of  such  convention.  In  the  event  of  failure  of  that 
nation  to  take  such  steps,  the  Secretary  of  Transportation,  with  the 
approval  of  the  Secretary  of  State,  may  vrithliold,  revoke,  or  impose 
conditions  on  the  operating  authority  of  the  airline  or  airlines  of  that 
nation." 

Sec.  107.  The  first  sentence  of  section  901(a)  (1)  of  such  Act  (49 
IT.S.C.  1471  (a)  (1) ) ,  relating  to  civil  penalties,  is  amended  by  inserting 

or  of  section  1114,"  immediately  before  "of  this  Act". 
'  Sec.  108.  Subsection  (a)  of  section  1007  of  such  Act  (49  U.S.C. 
1487),  relating  to  judicial  enforcement,  is  amended  by  inserting  ''or, 
in  the  case  of  a  \dolation  of  section  1114  of  this  Act,  the  Attorney  Gen- 
eral," immiediately  after  ''duly  authorized  agents,". 

Sec.  109.  (a)  That  portion  of  the  table  of  contents  contained  in  the 
first  section  of  the  Federal  A^^iation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  902.  Criminal  penalties." 

is  amended  by  striking  out — 

"(n)  Investigations  by  the  Federal  Bureau  of  Investigation, 
"(o)  Interference  ^-ith  aircraft  accident  investigation." 

and  inserting  in  lieu  thereof — 

"(n)  Aircraft  piracy  outside  special  aircraft  jurisdiction  of  the  United 
States. 

"(o)  Investigations  by  Federal  Bureau  of  Investigation, 
"(p)  Interference  with  aircraft  accident  investigation." 

(b)  That  portion  of  such  table  of  contents  which  appears  under  the 
side  heading 

"Sec.  903.  Venue  and  prosecution  of  offenses." 

is  amended  by  adding  at  the  end  of  the  following  new  item : 
"(c)  Procedure  in  respect  of  penalty  for  aircraft  piracy." 

(c)  That  portion  of  such  table  of  contents  wliich  appears  under  the 
center  heading  "Title  XI — Miscellaxeous"  is  amended  by  adding 
at  the  end  thereof  the  following  new  items : 

"Sec.  1114.  Suspension  of  air  services. 

"Sec.  1115.  Security  standards  in  foreign  air  transportation." 

*  *  «  *  *  *  * 
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b.  Convention  for  the  Suppression  of  Unlawful  Seizure  of  Aircraft 

Done  at  the  Hague  December  16,  1970;  Ratification  advised  by  the  Senate  Sep- 
tember 8, 1971;  Ratification  by  the  President  of  the  United  States  of  America 
September  14,  1971;  Ratification  of  the  United  States  of  America  deposited 
at  Washington  September  14, 1971;  Proclaimed  by  the  President  of  the  United 
States  October  18,  1971;  Entered  into  force  October  14,  1971/ 

The  States  Parties  to  This  Convention,  ^ 

Considering  that  unlawful  acts  of  seizure  or  exercise  of  control 
of  aircraft  in  flight  jeopardize  the  safety  of  persons  and  property, 
seriously  affect  the  operation  of  air  services,  and  undermine  the  con- 
fidence of  the  peoples  of  the  world  in  the  safety  of  civil  aviation ; 

Considering  that  the  occurrence  of  such  acts  is  a  matter  of  grave 
concern ; 

Considering  that,  for  the  purpose  of  deterring  such  acts,  there  is 
an  urgent  need  to  provide  appropriate  measures  for  punishment  of 
offenders ; 

Have  agreed  as  follows : 

Article  1 

Any  person  who  on  board  an  aircraft  in  flight : 

{a)  unlawfully,  by  force  or  threat  thereof,  or  by  any  other  form 
of  intimidation,  seizes,  or  exercises  control  of,  that  aircraft,  or  at- 
tempts to  perform  any  such  act,  or 

(o)  is  an  accomplice  of  a  person  who  performs  or  attempts  to 
perform  any  such  act 
commits  an  offence  (hereinafter  referred  to  as  "the  offence"). 

Article  2 

Each  Contracting  State  undertakes  to  make  the  offence  punishable 
by  severe  penalties. 

Article  3 

1.  For  the  purposes  of  this  Convention,  an  aircraft  is  considered  to  be 
in  flight  at  any  time  from  the  moment  when  all  its  external  doors  are 
closed  following  embarkation  until  the  moment  when  any  such  door  is 
opened  for  disembarkatio]i.  In  the  case  of  a  forced  landing,  tlie  flight 
shall  be  deemed  to  continue  until  the  competent  authorities  take  over 
the  responsibility  for  the  aircraft  and  for  persons  and  property  on 
board. 


1  22  UST  1641  ;  TIAS  7192.  Ratification  or  accession  deposited  by  :  Argentina,  Australia, 
Austria,  Barbados,  Belgium,  Brazil  (with  reservation),  Bulgaria  (with  reservation), 
Byelorussian  Soviet  Socialist  Rep.  (with  reservation).  Canada,  Chile,  China  (Republic  of), 
Colombia,  Costa  Rica,  Cyprus,  Czechoslovakia  (with  reservation),  Dahomey,  Denmark, 
Ecuador,  El  Salvador.  Fiji.  Finland,  France.  Gabon,  German  Democratic  Renubiic,  Germany 
(Fed.  Rep.  of),  Ghana,  Greece,  Guyana,  Hungary  (with  reservation),  Iceland,  Iran,  Iraq 
{vnth  reservation),  Israel,  Italy,  Ivory  Coast,  Japan,  Jordan.  Korea  (Republic  of).  Leba- 
non. Malawi  (with  reservation),  Mali.  Mexico,  Mongolia  (with  reservation).  Morocco, 
Netherlands,  New  Zealand,  Nicaragua.  Niger,  Nigeria,  Norway,  Pakistan,  Panama,  Papua 
New  Guinea,  Paraguay.  Philippines,  Poland  (with  reservation),  Portugal,  Romania  (with 
reservation),  Saudi  Arabia  (with  reservation)  Sierra  Leone,  South  Africa  (with  reserva- 
tion). Spain,  Sweden,  Switzerland,  Trinidad  and  Tobago,  Turkey,  Uganda,  Ukrainian  Soviet 
Socialist  Rep.  (with  reservation),  Union  of  Soviet  Socialist  Republics  (with  reservation). 
United  Kingdom,  United  States,  Vietnam,  and  Yugoslavia. 
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2.  This  Convention  shall  not  apply  to  aircraft  used  in  military, 

customs  or  police  services. 

3.  This  Convention  shall  apply  only  if  the  place  of  take-off  or  the 
place  of  actual  landing  of  the  aircraft  on  board  which  the  offence  is 
committed  is  situated  outside  the  territory  of  the  State  of  registration 
of  that  aircraft ;  it  shall  be  immaterial  whether  the  aircraft  is  engaged 
in  an  international  or  domestic  flight. 

4.  In  the  cases  mentioned  in  Article  5,  this  Convention  shall  not  ap- 
ply if  the  place  of  take-off  and  the  place  of  actual  landing  of  the  air- 
craft on  board  which  the  offence  is  committed  are  situated  within  the 
territory  of  the  same  State  where  that  State  is  one  of  those  referred  to 
in  that  Article. 

5.  Notwithstanding  paragraphs  3  and  4  of  this  Article,  Articles  6, 7, 8 
and  10  shall  apply  whatever  the  place  of  take-off  or  the  place  of  actual 
landing  of  the  aircraft,  if  the  offender  or  the  alleged  offender  is  found 
in  the  territory  of  a  State  other  than  the  State  of  registration  of  that 
aircraft. 

Article  4 

1.  Each  Contracting  State  shall  take  such  measures  as  may  be 
necessary  to  establish  its  jurisdiction  over  the  offence  and  any  other 
act  of  violence  against  passengers  or  crew  committed  by  the  alleged 
offender  in  connection  with  the  offence,  in  the  following  cases : 

(a)  when  the  offense  is  committed  on  board  an  aircraft  regis- 
tered in  that  State ; 

(h)  when  the  aircraft  on  board  which  the  offence  is  committed 
lands  in  its  territory  with  the  alleged  offender  still  on  board ; 

(c)  when  the  offence  is  committed  on  board  an  aircraft  leased 
without  crew  to  a  lessee  who  has  his  principal  place  of  business  or, 
if  the  lessee  has  no  such  place  of  business,  his  permanent  residence, 
in  that  State. 

2.  Each  Contracting  State  shall  likewise  take  such  measures  as  may 
be  necessary  to  establish  its  jurisdiction  over  the  offence  in  the  case 
where  the  alleged  offender  is  present  in  its  territory  and  it  does  not 
extradite  him  pursuant  to  Article  8  to  any  of  the  States  mentioned  in 
paragraph  1  of  this  Article. 

3.  This  Convention  does  not  exclude  any  criminal  jurisdiction 
exercised  in  accordance  with  national  law. 

Article  5 

The  Contracting  States  which  establish  joint  air  transport  operating 
organizations  or  international  operating  agencies,  which  operate 
aircraft  which  are  subject  to  joint  or  international  registration  shall, 
by  appropi-iate  means,  designate  for  each  aircraft  the  State  among 
them  which  shall  exercise  the  jurisdiction  and  have  the  attributes 
of  the  State  of  registration  for  the  purpose  of  this  Convention  and 
shall  give  notice  thereof  to  the  International  Civil  Aviation  Organiza- 
tion which  shall  communicate  the  notice  to  all  States  Parties  to  this 
Convention. 

Article  6 

1.  Upon  being  satisfied  that  the  circumstances  so  warrant,  any 
Contracting  State  in  the  territory  of  which  the  offender  or  the  alleged 
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offender  is  present,  shall  take  him  into  custody  or  take  other  measures 
to  ensure  his  presence.  The  custody  and  other  measures  shall  be  as 
provided  in  the  law  of  that  State  but  may  only  be  continued  for 
such  time  as  is  necessary  to  enable  any  criminal  or  extradition  pro- 
ceedings to  be  instituted. 

2.  Such  State  shall  immediately  make  a  preliminary  enquiry  into  the 
facts. 

3.  Any  person  in  custody  pursuant  to  paragraph  1  of  this  Article 
shall  be  assisted  in  communicating  immediately  with  the  nearest  ap- 
propriate representative  of  the  State  of  which  he  is  a  national. 

4.  When  a  State,  pursuant  to  this  Article,  has  taken  a  person  into 
custody,  it  shall  immediately  notify  the  State  of  registration  of  the 
aircraft,  the  State  mentioned  in  Article  4,  paragraph  l{c),  the  State 
of  nationality  of  the  detained  person  and,  if  it  considers  it  advisable, 
any  other  interested  States  of  the  fact  that  such  person  is  in  custody 
and  of  the  circumstances  which  warrant  his  detention.  The  State 
which  makes  the  preliminary  enquiry  contemplated  in  paragraph  2 
of  this  Article  shall  promptly  report  its  findings  to  the  said  States  and 
shall  indicate  whether  it  intends  to  exercise  jurisdiction. 

•  Article  7 

The  Contracting  State  in  the  territory  of  which  the  alleged  offender 
is  found  shall,  if  it  does  not  extradite  him,  be  obliged,  without  excep- 
tion whatsoever  and  whether  or  not  the  offence  was  committed  in  its 
territory,  to  submit  the  case  to  its  competent  authorities  for  the  pur- 
pose of  prosecution.  Those  authorities  shall  take  their  decision  in  the 
same  manner  as  in  the  case  of  any  ordinary  offence  of  a  serious  nature 
under  the  law  of  that  State. 

Article  8 

1.  The  offence  shall  be  deemed  to  be  included  as  an  extraditable 
offence  in  any  extradition  treatj^  existing  between  Contracting  States. 
Contracting  States  undertake  to  include  the  offence  as  an  extraditable 
offence  in  every  extradition  treaty  to  be  concluded  between  them. 

2.  If  a  Contracting  State  which  makes  extradition  conditional  on  the 
existence  of  a  treaty  receives  a  request  for  extradition  from  another 
Contracting  State  with  which  it  has  no  extradition  treaty,  it  may  at 
its  option  consider  this  Convention  as  the  legal  basis  for  extradition 
in  respect  of  the  offence.  Extradition  shall  be  subject  to  the  other 
conditions  provided  by  the  law  of  the  requested  State. 

3.  Contracting  States  whicli  do  not  make  extradition  conditional  on 
the  existence  of  a  treaty  shall  recognize  the  offence  as  an  extraditable 
offence  between  themselves  subject  to  the  conditions  provided  by  the 
law  of  the  requested  State. 

4.  The  offence  shall  be  treated,  for  the  purpose  of  extradition  be- 
tween Contracting  States,  as  if  it  had  been  committed  not  only  in  the 
place  in  which  it  occurred  but  also  in  the  territories  of  the  States  re- 
quired to  establish  their  jurisdiction  in  accordance  with  Article  4, 
paragraph  1. 

Article  9 

1.  When  any  of  the  acts  mentioned  in  Article  1  (a)  has  occurred  or  is 
about  to  occur,  Contracting  States  shall  take  appropriate  measures 
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to  restore  control  of  the  aircraft  to  its  lawful  commander  or  to  pre- 
serve his  control  of  the  aircraft. 

2.  In  the  cases  contemplated  by  the  preceding  paragraph,  any  Con- 
tracting State  in  which  the  aircraft  or  its  passengers  or  crew  are  pres- 
ent shall  facilitate  the  continuation  of  the  journey  of  the  passengers 
and  crew  as  soon  as  practicable,  and  shall  without  delay  return  the 
aircraft  and  its  cargo  to  the  persons  lawfully  entitled  to  possession. 

Article  10 

1.  Contracting  States  shall  afford  one  another  the  greatest  measure 
of  assistance  in  connection  with  criminal  proceedings  brought  in  re- 
spect of  the  off  ence  and  other  acts  mentioned  in  Article  4.  The  law  of 
the  State  requested  shall  apply  in  all  cases. 

2.  The  provisions  of  paragraph  1  of  this  Article  shall  not  affect 
obligations  under  any  other  treaty,  bilateral  or  multilateral,  which 
governs  or  will  govern,  in  whole  or  in  part,  mutual  assistance  in  crimi- 
nal matters. 

ASTICLE  11 

Each  Contracting  State  shall  in  accordance  with  its  national  law 
report  to  the  Council  of  the  International  Civil  Aviation  Organiza- 
tion as  promptly  as  possible  any  relevant  information  in  its  possession 
concerning : 

( a)  the  circumstances  of  the  offence ; 
( 6 )  the  action  taken  pui-suant  to  Article  9 ; 
(c)  the  measures  taken  in  relation  to  the  offender  or  the  alleged 
offender,  and,  in  particular,  the  results  of  any  extradition  proceed- 
ings or  other  legal  proceedings. 

Article  12 

1.  Any  dispute  between  two  or  more  Contracting  States  concerning 
the  interpretation  or  application  of  this  Convention  which  cannot  be 
settled  through  negotiation,  shall,  at  the  request  of  one  of  them,  be 
submitted  to  arbitration.  If  within  six  months  from  the  date  of  the 
request  for  arbitration  the  Parties  are  unable  to  agree  on  the  organiza- 
tion of  the  arbitration,  any  one  of  those  Parties  may  refer  the  dispute 
to  the  International  Court  of  Justice  by  request  in  conformity  with 
the  Statute  of  the  Court. 

2.  Each  State  may  at  the  time  of  signature  or  ratification  of  this 
Convention  or  accession  thereto,  declare  that  it  does  not  consider  itself 
bound  by  the  preceding  paragraph.  The  other  Contracting  States  shall 
not  be  bound  by  the  preceding  paragraph  with  respect  to  any  Contract- 
ing State  having  made  such  a  reservation. 

3.  Any  Contracting  State  having  made  a  reservation  in  accordance 
with  the  preceding  paragraph  may  at  any  time  withdraw  this  reser- 
vation by  notification  to  the  Depositary  Governments. 
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Artici^  13 

1.  This  Convention  shall  be  open  for  signature  at  The  Hague  on  16 
December  1970,  by  States  participating  in  the  International  Con- 
ference on  Air  Law  held  at  The  Hague  from  1  to  16  December  1970 
(hereinafter  referred  to  as  The  Hague  Conference) .  After  31  December 
1970,  the  Convention  shall  be  open  to  all  States  for  signature  in 
Moscow,  London  and  Washington.  Any  State  which  does  not  sign  this 
Convention  before  its  entry  into  force  in  accordance  with  paragraph  3 
of  this  Article  may  accede  to  it  at  any  time. 

2.  This  Convention  shall  be  subject  to  ratification  by  the  signatory 
States.  Instruments  of  ratification  and  instruments  of  accession  shall 
be  deposited  with  the  Govei-nments  of  the  Union  of  Soviet  Socialist 
Republics,  the  United  Kingdom  of  Great  Britain  and  Northern  Ire- 
land, and  the  United  States  of  America,  which  are  hereby  designated 
the  Depositary  Governments. 

3.  This  Convention  shall  enter  into  force  thirty  days  following  the 
date  of  the  deposit  of  instruments  of  ratification  by  ten  States  sig- 
natory to  -this  Convention  which  participated  in  The  Hague 
Conference. 

4.  For  other  States,  this  Convention  shall  enter  into  force  on  the  date 
of  entry  into  force  of  this  Convention  in  accordance  with  paragraph 
3  of  this  Article,  or  thirty  days  following  the  date  of  deposit  of  their 
instruments  of  ratification  or  accession,  whichever  is  later. 

5.  The  Depositary  Governments  shall  promptly  inform  all  signatoi-v 
and  acceding  States  of  the  date  of  each  signature,  the  date  of  deposit 
of  each  instrument  of  ratification  or  accession,  the  date  of  entry  into 
force  of  this  Convention,  and  other  notices. 

6.  As  soon  as  this  Convention  comes  into  force,  it  shall  be  registered 
by  the  Depositary  Governments  pursuant  to  Article  102  of  the  Charter 
of  the  United  Nations  ^  and  pursuant  to  Article  83  of  the  Convention 
on  International  Civil  Aviation  (Chicago,  1944).^ 

Article  14 

1.  Any  Contracting  State  may  denounce  this  Convention  by  written 
notification  to  the  Depositary  Governments. 

2.  Denunciation  shall  take  effect  six  months  following  the  date  on 
which  notification  is  received  by  the  Depositary  Governments. 

Ix  WITNESS  wplEREOF  the  undcrsigued  Plenipotentiaries,  being  duly 
authorised  thereto  by  their  Governments,  have  signed  this  Convention. 

^  Done  at  The  Hague,  this  sixteenth  day  of  December,  one  thousand 
nine  hundred  and  seventy,  in  three  originals,  each  being  drawn  up  in 
four  authentic  texts  in  the  English,  French,  Russian  and  Spanish 
languages. 


»  TS  993  :  59  Stat.  1052. 
«  TIAS  1591  ;  61  Stat.  1203. 


2.  Communications  Satellite  Act  of  1962,  as  amended 


Public  Law  87-624  [H.R.  11040],  76  Stat.  419;  47  U.S.C.  721  et  seq.,  approved 
August  31,  1962,  as  amended  by  Public  Law  91-3  [S.  17],  83  Stat.  4,  approved 
March  12,  1969 

AN  ACT  To  provide  for  the  establishment,  ownership,  operation,  and  regulation 
of  a  commercial  communications  satellite  system,  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^ 

TITLE  I— SHORT  TITLE,  DECLARATION  OF  POLICY  AND 

DEFINITIONS 

SHORT  TITLE 

Sec.  101.  This  Act  may  be  cited  as  the  "Communications  Satellite 
Act  of  1962". 

DECLARATION  OF  POLICY  AND  PURPOSE 

Sec.  102.  (a)  The  Congress  hereby  declares  that  it  is  the  policy  of 
the  United  States  to  establish,  in  conjunction  and  in  cooperation  with 
other  countries,  as  expeditiously  as  practicable  a  commercial  commu- 
nications satellite  system,  as  part  of  an  improved  global  communica- 
tions network,  which  will  be  responsive  to  public  needs  and  national 
objectives,  which  will  serve  the  communication  needs  of  the  United 
States  and  other  countries,  and  which  will  contribute  to  world  peace 
and  understanding. 

(b)  The  new  and  expanded  telecommunication  services  are  to  be 
made  available  as  promptly  as  possible  and  are  to  be  extended  to 
provide  global  coverage  at  the  earliest  practicable  date.  In  effectuating 
this  program,  care  and  attention  will  be  directed  toward  providing 
such  services  to  economically  le.ss  developed  countries  and  areas  as 
well  as  those  more  highly  developed,  toward  efficient  and  economical 
use  of  the  electromagnetic  frequency  spectrum,  and  toward  the  reflec- 
tion of  the  benefits  of  this  new  technology  in  both  quality  of  services 
and  charges  for  such  services. 

(c)  In  order  to  facilitate  this  development  and  to  provide  for  the 
widest  possible  participation  by  private  enterprise.  United  States 
participation  in  the  global  system  shall  be  in  the  form  of  a  private 
corporation,  subject  to  appropriate  governmental  regulation.  It  is 
the  intent  of  Congress  that  all  authorized  users  shall  have  nondiscrim- 
inatory access  to  the  system ;  that  maximum  competition  be  maintained 
in  the  provision  of  equipment  and  services  utilized  by  the  system :  that 
the  corporation  created  under  this  Act  be  so  organized  and  operated 
as  to  maintain  and  strengthen  competition  in  the  provision  of  commu- 
nications services  to  the  public;  and  that  the  activities  of  the  corpora- 
tion created  under  this  Act  and  of  the  persons  or  companies  partici- 
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pating  in  the  ownership  of  the  corporation  shall  be  consistent  with  the 

Federal  antitrust  laws.  ,  .    .  .  .         i  j  4.1, 

(d)  It  is  not  the  intent  of  Congress  by  this  Act  to  preclude  the  use 
of  the  communications  satellite  system  for  domestic  communication 
services  where  consistent  with  the  provisions  of  this  Act  nor  to  pre- 
clude the  creation  of  additional  communications  satellite  systems,  if 
required  to  meet  unique  governmental  needs  or  if  otherwise  required 
in  the  national  interest. 

DEFINITIONS 

Sec.  103.  As  used  in  this  Act,  and  unless  the  context  otherwise 
requires — 

(1)  the  term  "communications  satellite  system"  refers  to  a  sys- 
tem of  communications  satellites  in  space  Vvhose  purpose  is  to 
relay  telecommunication  information  between  satellite  terminal 
stations,  together  with  such  associated  equipment  and  facilities  for 
tracking,  guidance,  control,  and  command  functions  as  are  not 
part  of  the  generalized  launching,  tracking,  control,  and  command 
facilities  for  all  space  purposes ; 

(2)  the  term  ''satellite  terminal  station"  refers  to  a  complex 
of  communication  equipment  located  on  the  earth's  surf  ace,  opera- 
tionally connected  with  one  or  more  terrestrial  communication 
systems,  and  capable  of  transmitting  telecommunications  to  or 
receiving  telecommunications  from  a  communications  satellite 
system. 

(3)  the  term  "communications  satellite"  means  an  earth  satel- 
lite which  is  intentionally  used  to  relay  telecommunication  in- 
formation ; 

(4)  the  term  "associated  equipment  and  facilities"  refers  to 
facilities  other  than  satellite  terminal  stations  and  communica- 
tions satellites,  to  be  constructed  and  operated  for  the  primary 
purpose  of  a  communications  satellite  system,  whether  for  ad- 
ministration and  management,  for  research  and  development,  or 
for  direct  support  of  space  operations ; 

(5)  the  term  "research  and  development"  refers  to  the  concep- 
tion, design,  and  first  creation  of  experimental  or  prototype  oper- 
ational devices  for  the  operation  of  a  communications  satellite 
system,  including  the  assembly  of  separate  components  into  a 
working  whole,  as  distinguished  from  the  term  "production," 
which  relates  to  the  construction  of  such  devices  to  fixed  specifi- 
cations compatible  with  repetitive  duplication  for  operational 
applications;  and 

^6)  the  term  "telecommunication"  means  any  transmission, 
emission  or  reception  of  signs,  signals,  writings,  images,  and 
sounds  or  intelligence  of  any  nature  by  wire,  radio,  optical,  or 
other  electromagnetic  systems. 

(7)  the  term  "communications  common  carrier"  has  the  same 
meaning  as  the  term  "common  carrier"  has  when  used  in  the 
Communications  Act  of  1934,  as  amended,  and  in  addition  in- 
cludes, but  only  for  purposes  of  sections  303  and  304,  any  indi- 
-vadual,  partnership,  association,  joint-stock  company,  trust,  cor- 
poration, or  other  entity  which  owns  or  controls,  directly  or 
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indirectly,  or  is  under  direct  or  indirect  common  control  with,  any 
such  carrier ;  and  the  term  ''authorized  carrier",  except  as  other- 
wise provided  for  purposes  of  section  304  by  section  304 (b)  (1), 
means  a  communications  common  carrier  which  has  been  au- 
thorized by  the  Federal  Communications  Commission  under  the 
Communications  Act  of  1934,  as  amended,  to  provide  services  by 
means  of  communications  satellites ; 

(8)  the  term  "corporation"  means  the  corporation  authorized 
by  title  III  of  this  Act. 

(9)  the  term  "Administration"  means  the  National  Aeronau- 
tics and  Space  Administration ;  and 

(10)  the  term  "Commission"  means  the  Federal  Communica- 
tions Commission. 

TITLE  II—FEDSRAL  COORDINATION,  PLANNING,  AND 

REGULATION 

IMPLEMENTATION-  OF  POLICY 

Sec.  201.  In  order  to  achieve  the  objectives  and  to  carry  out  the 
purposes  of  this  Act — 

( a )  the  President  shall — 

(1)  aid  in  the  planning  and  development  and  foster  the 
execution  of  a  national  program  for  the  establishment  and 
operation,  as  expeditiously  as  possible,  of  a  commercial  com- 
munications satellite  system ; 

(2)  provide  for  continuous  review  of  all  phases  of  the 
development  and  operation  of  such  a  system,  including  the 
activities  of  a  communications  satellite  corporation  author- 
ized under  title  III  of  this  Act ; 

(3)  coordinate  the  activities  of  governmental  agencies 
with  responsibilities  in  the  field  of  telecommunication,  so  as 
to  insure  that  there  is  full  and  effective  compliance  at  all 
times  with  the  policies  set  forth  in  this  Act ; 

(4)  exercise  such  supervision  over  relationships  of  the 
corporation  with  foreign  governments  or  entities  or  with 
international  bodies  as  may  be  appropriate  to  assure  that  such 
relationships  shall  be  consistent  with  the  national  interest 
and  foreign  policy  of  the  United  States ; 

( 5 )  insure  that  timely  arrangements  are  made  under  which 
there  can  be  foreign  participation  in  the  establishment  and 
use  of  a  communications  satellite  system ; 

(6)  take  all  necessary  steps  to  insure  the  availability  and 
appropriate  utilization  of  the  communications  satellite  sys- 
tem for  general  governmental  purposes  except  where  a  sep- 
arate communications  satellite  system  is  required  to  meet 
unique  governmental  needs,  or  is  otherwise  required  in  the 
national  interest;  and 

(7)  so  exercise  his  authority  as  to  help  attain  coordinated 
and  efficient  use  of  the  electromagnetic  spectrum  and  the 
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technical  compatibility  of  the  system  with  existing  com- 
munications facilities  both  in  the  United  States  and  abroad. 

(b)  the  National  Aeronautics  and  Space  Administration 
shall— 

(1)  advise  the  Commission  on  technical  characteristics  of 
the  communications  satellite  system  ; 

(2)  cooperate  with  the  corporation  in  research  and  de- 
velopment to  the  extent  deemed  appropriate  by  the  Admin- 
istration in  the  public  interest ; 

(3)  assist  the  corporation  in  the  conduct  of  its  research 
and  developmnt  program  by  furnishing  to  the  corporation, 
when  requested,  on  a  reimbursable  basis,  such  satellite  launch- 
ing and  associated  services  as  the  Administration  deems  nec- 
essary for  the  most  expeditious  and  economical  development 
of  the  com.munications  satellite  system ; 

(4)  consult  with  the  corporation  with  respect  to  the  tech- 
nical characteristics  of  the  communications  satellite  system; 

(5)  furnish  to  the  corporation,  on  request  and  on  a  re- 
imbursable basis,  satellite  launcliing  and  associated  services 
required  for  the  establishment,  operation,  and  maintenance 
of  the  communications  satellite  system  approved  by  the  Com- 
mission; and 

(6)  to  the  extent  feasible,  furnish  other  services,  on  a  reim- 
buT'sablo  basis,  to  the  corporation  in  connection  with  the  estab- 
lishment and  operation  of  the  system. 

(c)  the  Federal  Communications  Commi?«:ion,  in  its  adminis- 
tration of  the  provisions  of  the  Communications  Act  of  1934,  as 
amended,  and  as  supplemented  by  this  Act,  shall — 

(1)  insure  effective  competition,  including  the  use  of  com- 
petitive bidding  where  appropriate,  in  the  procurement  by 
the  corporation  and  communications  common  carriers  of  ap- 
paratus, equipment,  and  services  required  for  the  establish- 
ment and  operation  of  the  communications  satellite  system 
and  satellite  terminal  stations;  and  the  Commission  shall 
consult  with  the  Small  Business  Administration  and  solicit 
its  recommendations  on  measures  and  procedures  which  will 
insure  that  small  business  concerns  are  given  an  equitable  op- 
portunity to  share  in  the  procurement  program  of  the  corpo- 
ration for  property  and  services,  including  but  not  limited  to 
research,  development,  construction,  maintenance,  and  repair. 

(2)  insure  that  all  present  and  future  authorized  carriers 
shall  have  nondiscriminatory  use  of,  and  equitable  access 
to,  the  communications  satellite  system  and  satellite  terminal 
stations  under  just  and  reasonable  charges,  classifications, 
practices,  regulations,  and  other  terms  and  conditions  and 
regulate  the  manner  in  which  available  facilities  of  the  sys- 
tem and  stations  are  allocated  among  such  users  thereof ; 

(3)  in  any  case  where  the  Secretary  of  State,  after  obtain- 
ing the  advice  of  the  Administration  as  to  technical  feasi- 
bility, has  advised  that  commercial  communication  to  a 
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particular  foreign  point  by  means  of  the  communications  sat- 
ellite system  and  satellite  terminal  stations  should  be  estab- 
lished in  the  national  interest,  institute  forthwith  appropriate 
proceedings  under  section  214(d)  of  the  Communications  Act 
of  1934,  as  amended,  to  require  the  establishment  of  such  com- 
munication by  the  corporation  and  the  appropriate  common 
carrier  or  carriers ; 

(4)  insure  that  facilities  of  the  communications  satellite 
system  and  satellite  terminal  stations  are  technically  compat- 
ible and  interconnected  operationally  with  each  other  and 
with  existing  communications  facilities ; 

(5)  prescribe  such  accounting  regulations  and  systems  and 
engage  in  such  ratemaking  procedures  as  will  insure  that  any 
economies  made  possible  by  a  commimications  satellite  system 
are  appropriately  reflected  in  rates  for  public  communication 
services ; 

(6)  approve  technical  characteristics  of  the  operational 
communications  satellite  system  to  be  employed  by  the  cor- 
poration and  of  the  satellite  terminal  stations;  and 

(7)  grant  appropriate  authorizations  for  the  construction 
and  operation  of  each  satellite  terminal  station,  either  to  the 
corporation  or  to  one  or  more  authorized  carriers  or  to  the 
corporation  and  one  or  more  such  carriers  jointly,  as  will  best 
serve  the  public  interest,  convenience,  and  necessity.  In  de- 
termining the  public  interest,  convenience,  and  necessity  the 
Commission  shall  authorize  the  construction  and  operation 
of  such  stations  by  communications  common  carriers  or  the 
corporation,  without  preference  to  either  ; 

(8)  authorize  the  corporation  to  issue  any  shares  of  capital 
stock,  except  the  initial  issue  of  capital  stock  referred  to  in 
section  304(a),  or  to  borrow  any  moneys,  or  to  assume  any 
obligation  in  respect  of  the  securities  of  any  other  person, 
upon  a  finding  that  such  issuance,  borrowing,  or  assumption 
is  compatible  with  the  public  interest,  convenience,  and  neces- 
sity and  is  necessary  or  appropriate  for  or  consistent  with 
carrying  out  the  purposes  and  objectives  of  this  Act  by  the 
corporation  ; 

(9)  insure  that  no  substantial  additions  are  made  by  the 
corporation  or  carriers  with  respect  to  facilities  of  the  system 
or  satellite  terminal  stations  unless  such  additions  ai-e  re- 
quired by  the  public  interest,  convenience,  and  necessity  ; 

(10)  require,  in  accordance  with  the  procedural  require- 
ments of  section  214  of  the  Communications  Act  of  1934,  as 
amended,  that  additions  be  made  by  the  corporation  or  car- 
riers^ with  respect  to  facilities  of  the  system  or  satellite 
terminal  stations  where  such  additions  would  serve  the  pub- 
lic interest,  convenience,  and  necessity ;  and 

(11)  make  rules  and  regulations  to  carry  out  the  provi- 
sions of  this  Act. 


1403 


TITLE  III— CREATION  OF  A  COMMUNICATIONS 
SATELLITE  CORPORATION 

CREATION  OF  CORPORATION 

Sec  301.  There  is  hereby  authorized  to  be  created  a  communica- 
tions satellite  corporation  for  profit  which  will  not  be  an  agencv  or 
establishment  of  the  United  States  Government.  The  corporation  shall 
be  subject  to  the  provisions  of  this  Act  and,  to  the  extent  consistent 
with  this  Act,  to  the  District  of  Columbia  Business  Corporation  Act. 
The  right  to  repeal,  alter,  or  amend  this  Act  at  any  time  is  expressly 
reserved. 

PROCESS  OF  ORGANIZATION 

Sec.  302.  The  President  of  the  United  States  shall  appoint  incor- 
porators, by  and  with  the  advice  and  consent  of  the  Senate,  who  shall 
serve  as  the  initial  board  of  directors  until  the  first  annual  meeting 
of  stockliolders  or  until  their  successors  are  elected  and  qualified.  Such 
incorporators  shall  arrange  for  an  initial  stock  offering  and  take  what- 
ever other  actions  are  necessary  to  establish  the  corporation,  including 
the  filing  of  articles  of  incorporation,  as  approved  by  the  President. 


DIRECTORS  AND  OFFICERS 


Sec.  303.  (a)^  The  corporation  shall  have  a  board  of  directors  con- 
sisting of  fifteen  individuals  who  are  citizens  of  the  United  States,  of 
whom' one  shall  be  elected  annually  by  the  board  to  serve  as  chairman. 
Three  members  of  the  board  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
effective  the  date  on  which  the  other  members  are  elected,  and  for 
terms  of  three  years  or  until  their  successors  have  been  appointed  and 
qualified,  and  any  member  so  appointed  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of  the  director  whom  he  suc- 
ceeds. The  remaining  twelve  members  of  the  board  shall  be  elected 
annually  by  the  stockholders.  Six  of  such  members  shall  be  elected  by 
those  stockholders  who  are  not  communications  common  carriers,  and 
the  remaining  six  such  members  shall  be  elected  by  the  stockholders 
who  are  communications  common  carriers,  except  that  if  the  number 
of  shares  of  the  voting  capital  stock  of  the  corporation  issued  and 
outstanding  and  owned  either  directly  or  indirectly  by  communica- 
tions common  carriers  as  of  the  record  date  for  the  annual  meeting  of 
stockholders  is  less  than  45  per  centum  of  the  total  number  of  shares 


1  Section  303(a)  Tvas  amended  and  restated  by  section  1  of  Public  Law  91-3  (83  Stat.  4). 
The  remainder  of  Public  Law  01-3  reads  as  follows  : 

"Sec.  2.  As  promptly  as  the  board  of  directors  of  the  Communications  Satellite  Corpo- 
ration shall  determine  to  be  practical  after  the  date  of  the  amendment  of  this  Act.  a  meet- 
in?  of  the  stocliholders  of  the  corporation  shall  be  called  for  the  purpose  of  electing  twelve 
members  of  the  board  in  accordance  with  subsection  (a)  of  section  803  of  the  Commuiiifa- 
tions  Satellite  Act  of  1962  as  amended  by  the  first  section  of  this  Act.  The  members  of  t^ie 
board  elected  at  such  meeting  shall  serve  until  the  next  annual  meeting  of  stockholders  or 
until  their  successors  have  been  elected  and  qualified. 

"Sec.  3.  The  status  and  authority  of  the  members  of  the  board  of  directors  of  the  Com- 
munications Satellite  Corporation  who  were  elected  to  the  board  l)efore  the  date  of  the 
enactment  of  this  Act  and  who  are  serving  as  members  of  the  board  on  such  date  shall  not 
be  in  any  way  impaired  or  affected  until  their  successors  have  been  elected  and  qualified 
In  accordance  with  section  2  of  this  Act." 


1404 


of  the  voting  capital  stock  of  the  corporation  issued  and  outstanding, 
the  number  of  members  to  be  elected  at  such  meeting  by  each  group 
of  stockliolders  shall  be  determined  in  accordance  with  the  following 
table : 


When  the  nurrber  of  shares  of  the  voting  capita! 
stock  of  the  corporation  issued  and  outstanding 
and  owned  either  directly  or  indirectly  by  commu- 
nications common  carriers  is  less  than— 


But  not  less  than- 


The  number  of 
members  which 
stockholders 
who  are 
communications 
common  carriers 
are  entitled  io 
elect  shall  be— 


And  the  number 
of  members  v.-hich 
other  stockholderj 
are  entitled  to 

elect  shall  be— 


45  per  centum  40  per  centum   5  7 

40  per  centum.  35  per  centum   4  8 

35  per  centum   25  per  centum   3  9 

25  per  centum                                              15  per  centum   2  10 

15  per  centum  8  per  centum   1  11 

8  per  centum   0  12 


JSTo  stockliolder  who  is  a  communications  common  carrier  and  no 
trustee  for  such  a  stockholder  shall  vote,  either  directly  or  indirectly, 
through  the  votes  of  subsidiaries  or  affiliated  companies,  nominees,  or 
any  persons  subject  to  his  direction  or  control,  for  more  than  three 
candidates  for  m.embership  on  the  board,  except  that  in  the  event  the 
number  of  shares  of  the  voting  capital  stock  of  the  corporation  issued 
and  outstanding  and  owned  either  directly  or  indirectly  by  communi- 
cations common  carriers  as  of  the  record  date  for  the  annual  meeting 
is  less  than  8  per  centum  of  the  total  number  of  shares  of  the  voting 
capital  stock  of  the  corporation  issued  and  outstanding,  any  stock- 
holder who  is  a  communications  common  carrier  shall  be  mtitled  to 
vote  at  such  meeting  for  candidates  for  membership  on  the  board  in 
the  same  manner  as  all  other  stockholders.  Subject  to  the  foregoing 
limitations,  the  articles  of  incorporation  of  the  corporation  shall  pro- 
vide for  cumulative  voting  under  section  27(d)  of  the  District  of 
Columbia  Business  Corporation  Act  (D.C.  Code,  sec.  29-911  (d)). 
The  articles  of  incorporation  of  the  corporation  may  be  amended, 
altered,  changed,  or  repealed  by  a  vote  of  not  less  than  66%  per  centum 
of  the  outstanding  shares  of  the  voting  capital  stock  of  the  corporation 
owned  by  stockholders  who  are  communications  common  carriers  and 
by  stockholders  who  are  not  communications  common  carriers,  vot- 
ing together,  if  such  vote  complies  with  all  other  requirements  of  this 
Act  and  of  the  articles  of  incorporation  of  the  corporation  with  respect 
to  the  amendment,  alteration,  change,  or  repeal  of  such  articles.  The 
corporation  may  adopt  such  bylaws  as  shall,  notwithstanding  the  pro- 
visions of  section  36  of  the  District  of  Columbia  Business  Corporation 
Act  (D.C.  Code,  sec.  29-916d) ,  provide  for  the  continued  ability  of  the 
board  to  transact  business  under  such  circumstances  of  national  emer- 
gency as  the  President  of  the  United  States,  or  the  officer  designated 
by  him,  may  determine,  after  February  18,  1969,  would  not  permit  a 
prompt  meeting  of  a  majority  of  the  board  to  transact  business. 

(b)  The  corporation  shall  have  a  president,  and  such  other  officers 
as  may  be  named  and  appointed  by  the  board,  at  rates  of  compensation 
fixed  by  the  board,  and  serving  at  the  pleasure  of  the  board.  No  in- 
dividual other  than  a  citizen  of  the  United  States  may  be  an  officer 
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of  the  corporation.  No  officer  of  the  corporation  shall  receive  any 
salaiy  from  any  source  other  than  the  corporation  during  the  period 
of  his  employment  by  the  corporation. 

riNAXCIXQ  OF  THE  CORPORATION 

Sec.  304.  (a)  The  corporation  is  authorized  to  issue  and  have  out- 
standing, in  such  amounts  as  it  shall  determine,  share  of  capital 
stock,  without  par  value,  which  shall  carry  voting  rights  and  be  eligi- 
ble for  dividends.  The  shares  of  such  stock  initially  offered  shall  be  sold 
at  a  price  not  in  excess  of  $100  for  each  share  and  in  a  manner  to  en- 
courage the  widest  distribution  to  the  American  public.  Subject  to 
the  provisions  of  subsections  (b)  and  (d)  of  this  section,  shares  of 
stock  offered  under  this  subsection  may  be  issued  to  and  held  by  any 
person. 

(b)  (1)  For  the  purposes  of  this  section  the  term  "authorized  car- 
rier*' shall  mean  a  communications  common  carrier  which  is  specifi- 
cally authorized  or  which  is  a  member  of  a  class  of  carriers  authorized 
by  the  Commission  to  own  shares  of  stock  in  the  corporation  upon  a 
finding  that  such  ownership  will  be  consistent  with  the  public  interest, 
convenience,  and  necessitj- . 

(2)  Only  those  communications  common  carriers  which  are  author- 
ized carriers  shall  own  shares  of  stock  in  the  corporation  at  any  time, 
and  no  other  comm^unications  common  carrier  shall  own  shares  either 
directly  or  indirectly  through  subsidiaries  or  affiliated  companies, 
nominees,  or  any  persons  subject  to  its  direction  or  control.  Fifty 
per  centum  of  the  shares  of  stock  authorized  for  issuance  at  any  time 
by  the  corporation  shall  be  reserved  for  purchase  by  authorized  car- 
rier's and  such  carriers  shall  in  the  aggregate  be  entitled  to  make  pur- 
chases of  the  reserved  shares  in  a  total  number  not  exceeding  the  total 
number  of  the  nonreserved  shares  of  any  issue  purchased  by  other 
persons.  At  no  time  after  the  initial  issue  is  completed  shall  the  ag- 
gregate of  the  shares  of  voting  stock  of  the  corporation  owned  by 
authorized  carriers  directly  or  indirectly  through  subsidiaries  or 
affiliated  companies,  nominees,  or  any  persons  subject  to  their  direc- 
tion or  control  exceed  50  per  centum  of  such  shares  issued  and  out- 
standing. 

(3)  At  no  time  shall  any  stockholder  who  is  not  an  authorized 
carrier,  or  any  syndicate  or  affiliated  group  of  such  stockholders,  own 
more  than  10  per  centum  of  the  shares  of  voting  stock  of  the  corpora- 
tion issued  and  outstanding. 

(c)  The  corporation  is  authorized  to  issue,  in  addition  to  the  stock 
authorized  by  subsection  (a)  of  this  section,  nonvoting  securities, 
bonds,  debentures,  and  other  certificates  of  indebtedness  as  it  may 
determine.  Such  nonvoting  securities,  bonds,  debentures,  or  other 
certiJ&cates  of  indebtedness  of  the  corporation  as  a  communications 
common  carrier  may  own  shall  be  eligible  for  inclusion  in  the  rate 
base  of  the  carrier  to  the  extent  allowed  by  the  Commission.  The  vot- 
ing stock  of  the  corporation  shall  not  be  eligible  for  inclusion  in  the 
rate  base  of  the  carrier. 

(d)  Not  more  than  an  aggregate  of  20  per  centum  of  the  shares  of 
stock  of  the  corporation  authorized  by  subsection  (a)  of  this  section 
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which  are  held  by  holdei-s  other  than  authorized  carriers  may  be  held 
by  persons  of  the  classes  described  in  paragraphs  (1),  (2),  (3),  (4), 
and  (5)  of  section  310(a)  of  the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  310). 

(e)  The  requirement  of  section  45(b)  of  the  District  of  Columbia 
Business  Corporation  Act  (D.C.  Code,  sec.  29-920  (b))  as  to  the  per- 
centage of  stock  which  a  stockholder  must  hold  in  order  to  have  the 
rights  of  inspection  and  copying  set  forth  in  that  subsection  shall  not 
be  applicable  in  the  case  of  holders  of  the  stock  of  the  corporation, 
and  they  may  exercise  such  rights  without  regard  to  the  percentage  of 
stock  they  hold. 

(f )  Upon  application  to  the  Commission  by  any  authorized  carrier 
and  after  notice  and  hearing,  the  Commission  may  compel  any  other 
authorized  carrier  which  owns  shares  of  stock  in  the  corporation  to 
transfer  to  the  applicant,  for  a  fair  and  reasonable  consideration,  a 
number  of  such  shares  as  the  Commission  determines  will  advance  the 
public  interest  and  tlie  purposes  of  this  Act.  In  its  determination 
with  respect  to  ownership  of  shares  of  stock  in  the  corporation,  the 
Com^mission,  whenever  consistent  with  the  public  interest,  shall  pro- 
mote the  widest  possible  distribution  of  stock  among  the  authorized 
carriers. 

PURPOSES  AND  POWERS  OF  THE  CORPORATION 

Sec.  305.  (a)  In  order  to  achieve  the  objectives  and  to  carr}^  out  the 
purposes  of  this  Act.  the  corporation  is  authorized  to — 

(1)  plan,  initiate,  construct,  own,  manage,  and  operate  itself 
or  in  conjunction  with  foreign  governments  or  business  entities 
a  commercial  communications  satellite  system : 

(2)  furnish,  for  hire,  channels  of  communication  to  United 
States  comm.unications  common  carriers  and  to  other  authorized 
entities,  foreign  and  domestic ;  and 

(3)  own  and  operate  satellite  terminal  stations  when  licensed 
by  the  Commission  under  section  201(c)  (T). 

(b)  Included  in  the  activities  authorized  to  the  corporation  for 
accomplishment  of  the  purposes  indicated  in  subsection  (a)  of  this 
section,  are,  among  others  not  specifically  named — 

(1)  to  conduct  or  contract  for  research  and  development  re- 
lated to  its  mission : 

(2)  to  acquire  the  physical  facilities,  equipment  and  devices 
necessary  to  its  operations,  including  communications  sateilitos 
and  associated  equipment  and  facilities,  whether  by  construction, 
purchase,  or  gift ; 

(3)  to  purchase  satellite  launching  and  related  services  from 
the  United  States  Government : 

(4)  to  contract  with  authorized  users,  including  the  United 
States  Government,  for  the  services  of  the  communications  satel- 
lite system ;  and 

(5)  to  develop  plans  for  the  technical  specifications  of  all  ele- 
ments of  the  communications  satellite  system. 

(c)  To  carry  out  the  foregoing  purposes,  the  corporation  shall  have 
the  usual  powers  conferred  upon  a  stock  corporation  by  the  District  of 
Columbia  Business  Corporation  Act. 
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TITLE  IV— MISCELLANEOUS 

APPLICABILITY  OF  COMMTJNICATIOXS  ACT  OF   19  34 

Sec.  401.  The  corporation  shall  be  deemed  to  be  a  common  carrier 
within  the  meaning  of  section  3(h)  of  the  Commmiications  Act  of 
1934,  as  amended,  and  as  such  shall  be  fully  subject  to  the  provisions 
of  title  II  and  title  III  of  that  Act.  The  provision  of  satellite  terminal 
station  facilities  by  one  commimication  common  carrier  to  one  or 
more  other  communications  common  carriers  shall  be  deemed  to  be 
a  common  carrier  activity  fully  subject  to  the  Communications  Act. 
'Wlienever  the  application  of  the  provisions  of  this  Act  shall  be  in- 
consistent with  the  application  of  the  provisions  of  the  Communica- 
tions Act,  the  provisions  of  this  Act  shall  govern. 

NOTICE  OF  FOREIGN  BUSINESS  I^EGOTIATIONS 

Sec.  402.  Whenever  the  corporation  shall  enter  into  business  nego- 
tiations with  respect  to  facilities,  operations,  or  services  authorized 
by  this  Act  with  any  international  or  foreign  entity,  it  shall  notify 
the  Department  of  State  of  the  negotiations,  and  the  Department  of 
State  shall  advise  the  corporation  of  relevant  foreign  policy  consid- 
erations. Throughout  such  negotiations  the  corporation  shall  keep  the 
Department  of  State  informed  with  respect  to  such  consideration.  The 
corporation  may  request  the  Department  of  State  to  assist  in  the 
negotiations,  and  that  Department  shall  render  such  assistance  as  may 
be  appropriate. 

SANCTIONS 

Sec.  403.  (a)  If  the  corporation  created  pursuant  to  this  Act  shall 
engage  in  or  adhere  to  any  action,  practices,  or  polices  inconsistent 
with  the  policy  and  purposes  declared  in  section  102  of  this  Act,  or 
if  the  corporation  or  any  other  person  shall  violate  any  provision  of 
this  Act,  or  shall  obstruct  or  interfere  with  any  activities  authorized 
by  this  Act,  or  shall  refuse,  fail,  or  neglect  to  discharge  his  duties  and 
responsibilities  under  this  Act.  or  shall  threaten  any  such  violation, 
obstruction,  interference,  refusal,  failure,  or  neglect,  the  district  court 
of  the  United  States  for  any  district  in  which  such  corporation  or 
other  person  resides  or  may  be  found  shall  have  jurisdiction,  except 
as  otherwise  prohibited  by  law,  upon  petition  of  the  xVttorney  (jreneral 
of  the  United  States,  to  grant  such  equitable  relief  as  may  be  necessary 
or  appropriate  to  prevent  or  terminate  such  conduct  or  threat. 

(b)  Nothing  contained  in  this  section  shall  be  construed  as  relieving 
any  person  of  any  punishment,  liability,  or  sanction  which  may  be 
imposed  otherwise  than  under  this  Act. 

(c)  It  shall  be  the  duty  of  the  corporation  and  all  communications 
common  carriers  to  comply,  insofar  as  applicable,  with  all  provisions 
of  this  Act  and  all  rules  and  regulations  promulgated  thereunder, 

REPORTS  TO  THE  CONGRESS 

Sec.  404.  (a)  The  President  shall  transmit  to  the  Congress  in 
January  of  each  3^ear  a  report  which  shall  include  a  comprehensive 

65-90S — 76  90 
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description  of  the  activities  and  accomplishments  during  the  preced- 
ing calendar  year  under  the  national  program  referred  to  in  section 
201(a)  (1),  together  with  an  evaluation  of  such  activities  and  accom- 
plishments in  terms  of  the  attainment  of  the  objectives  of  this  Act 
and  any  recommendations  for  additional  legislative  or  other  action 
which  the  President  may  consider  necessary  or  desirable  for  the  attain- 
ment of  such  objectives. 

(b)  The  corporation  shall  transmit  to  the  President  and  the 
Congress,  annually  and  at  such  other  times  as  it  deems  desirable,  a 
comprehensive  and  detailed  report  of  its  operations,  activities,  and 
accomplishments  under  this  Act. 

(c)  The  Commission  shall  transmit  to  the  Congress,  annually  and 
at  such  other  times  as  it  deems  desirable,  (i)  a  report  of  its  activities 
and  actions  on  anticompetitive  practices  as  they  apply  to  the  com- 
munications satellite  programs;  (ii)  an  evaluation  of  such  activities 
and  actions  taken  by  it  within  the  scope  of  its  authority  with  a  view 
to  recommending  such  additional  legislation  which  the  Commission 
may  consider  necessary  in  the  public  interest;  and  (iii)  an  evaluation 
of  the  capital  structure  of  the  corporation  so  as  to  assure  the  Congress 
that  such  structure  is  consistent  with  the  most  efficient  and  economical 
operation  of  the  corporation. 


3.  Executive  Order  11191,  as  amended 


Executive  Order  11191,  January  4,  1965,  30  F.R.  29,  3  CFR,  1964-65  Comp.,  p.  273, 
as  amended  by  Executive  Order  11556,  September  4,  1970,  35  F.R.  14193,  3  CFR, 
1966-70  Comp.,  p.  956 

Providing  for  the  Carrying  Out  of  Certain  PRO^^:sIONS  of  the 
Communications  Satellite  Act  of  1962 

By  virtue  of  the  authority  vested  in  me  by  Section  301  of  title  3  of 
the  United  States  Code,  and  as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows : 

Section  1.  Definitions.  As  used  in  this  order : 

(a)  The  term  "the  Act''  means  the  Communications  Satellite  Act 
of  1962  (76  Stat.  419),  and  includes,  except  as  may  for  any  reason 
be  inappropriate,  that  Act  as  am.ended  from  time  to  time. 

(b)  The  term  "the  Corporation"  means  the  Communications  Satel- 
lite Corporation  (incorporated  on  February  1,  1963,  under  title  III 
of  the  Act  and  under  the  District  of  Columbia  Business  Corporation 
Act). 

(c)  ^  The  term  "the  Director"  means  the  Director  of  the  Office  of 
Telecommunications  Policy. 

(d)  The  term  "the  Secretary"  means  the  Secretary  of  State  or  his 
designees. 

Sec.  2.  Director  of  the  Office  of  Telecommunications  Policy ^  (a) 
Subject  to  the  provisions  of  this  order,  the  Director  shall  generally 
advise  and  assist  the  President  in  connection  with  the  functions  con- 
ferred upon  the  President  by  the  provisions  of  Section  201(a)  of  the 
Act. 

(b)  The  Director  shall : 

(1)  Aid  in  the  planning  and  development,  and  aid  in  fostering  the 
execution,  of  a  national  program  for  the  establishment  and  operation, 
as  expeditiously  as  possible,  of  a  commercial  communications  satellite 
system. 

(2)  Conduct- a  continuous  review  of  all  phases  of  the  development 
and  operation  of  such  a  system,  including  the  activities  of  the  Cor- 
poration. 

(3)  ^  Coordinate  the  activities  of  governmental  agencies  with  re- 
sponsibilities in  the  field  of  telecommunication,  so  as  to  insure  that 
there  is  full  and  effective  compliance  at  all  times  with  the  policies  set 
forth  in  the  Act. 

(4)  Make  recommendations  to  the  President  and  others  as  appropri- 
ate, with  respect  to  all  steps  necessary  to  insure  the  availability  and 
appropriate  utilization  of  the  communications  satellite  system  for  gen- 

JAs  amended  by  sec.  9(a)  of  Executive  Order  11556.  Sept.  4.  1970,  35  F.R.  14193 
•As  aniended  by  sec.  9(b)  of  Executive  Order  11556,  Sept.  4.  1970;  35  F.R.  141S3! 
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eral  Government  purposes  in  consonance  with  Section  201(a)  (6)  of 
the  Act. 

(5)  Help  attain  coordinated  and  efficient  use  of  the  electromagnetic 
spectrum  and  the  technical  compatibility  of  the  communications  satel- 
lite system  with  existing  communications  facilities  both  in  the  United 
States  and  abroad. 

(6)  Prepare,  for  consideration  by  the  President,  such  Presidential 
action  documnts  as  may  be  appropriate  under  Section  201(a)  of  the 
Act,  make  necessary  recommendations  to  the  President  in  connection 
therewith,  and  keep  the  President  currently  informed  with  respect  to 
the  carrying  out  of  the  Act. 

(7)  Serve  as  the  chief  point  of  liaison  between  the  President  and 
the  Corporation. 

Sec.  3.  Secretary  of  State,  (a)  The  Secretary  shall  exercise  the 
supervision  provided  for  in  Section  201(a)(4)  of  the  Act  and,  in 
consonance  with  Section  201(a)  (5)  of  the  Act,  shall  further  timely 
arrangements  for  foreign  participation  in  the  establishment  and  use 
of  a  communications  satellite  system. 

(b)  The  Secretary  shall  have  direction  of  the  foreign  relations  of 
the  United  States  with  respect  to  the  Act,  including  all  negotiations 
by  the  United  States  with  foreign  governments  or  with  international 
bodies  in  connection  with  the  Act. 

Ssc.  4.  Annuul  reports.  The  Director  shall  timely  submit  to  the 
President  each  year  the  report  (including  evaluations  and  recom- 
mendations) provided  for  in  Section  404(a)  of  the  Act. 

Sec.  5.  Assistance  and  Cooperation.  The  Director  and  the  Secre- 
tary shall  effect  such  mutual  coordination,  and  all  other  federal  agen- 
cies concerned,  and  the  Corporation,  shall  fui-nish  the  Director  and 
the  Secretary  such  assistance  and  documents,  and  shall  otherwise  ex- 
tend to  them  such  cooperation,  as  will  enable  the  Director  and  the 
Secretary  properly  to  carry  out  their  responsibilities  under  this  order 
and  best  promote  the  implementation  of  the  Act  in  an  orderly  and 
expeditious  manner.  In  connection  with  his  responsibilities  under 
section  3  of  this  order,  the  Secretary  shall  consult  with  the  Director 
and  other  federal  officers  concerned,  and,  as  may  be  appropriate,  with 
the  Corporation. 

Sec.  G.  Functions  reserved.  The  functions,  or  parts  of  functions, 
conferred  upon  the  President  by  the  Act  that  are  not  assigned  herein 
are  reserved  to  the  President. 


4.  Executive  Order  11556,  September  4,  1970,  35  F.R.  14193,  3  CFR 

1966-70  Comp.,  p.  956 

Assigning  Telecommunications  Functions 

By  Tirtue  of  the  authority  vested  in  me  by  section  301  of  title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States, 
and  in  consonance  with  the  intention  expressed  in  my  message  to  the 
Congress  transmitting  Keorganization  Plan  No.  1  of  1970,  it  is  hereby 
ordered  as  follows: 

Section  1.  Amended  and  superseded  orders.  Executive  Orders  Nos. 
107U5  of  April  17,  1957,  11051  of  September  27,  1962,  11191  of  Janu- 
ary 4,  1965,  and  11490  of  October  28,  1969,  and  the  President's  Memo- 
randum of  August  21,  1963,  headed  "Establishment  of  the  National 
Communications  System"  (28  F.R.  9413)  are  amended  as  provided 
herein.  Executive  Orders  Nos.  10695-A  of  January  16,  1957,  10995 
of  February  16, 1902,  and  11084  of  February  15, 1963,  to  the  extent  not 
heretofore  made  inapplicable,  are  hereby  revoked. 

Sf.c.  2.  General  functions.  Subject  to  the  authority  and  control  of 
the  President,  the  Director  of  the  Office  of  Telecommunications  Policy 
(hereinafter  referred  to  as  the  Director)  shall : 

(a)  Serve  as  the  President's  principal  adviser  on  telecommunica- 
tions. 

(b)  Develop  and  set  forth  plans,  policies,  and  programs  with  re- 
spect to  telecommunications  that  will  promote  the  public  interest, 
support  national  security,  sustain  and  contribute  to  the  full  develop- 
ment of  the  economy  and  world  trade,  strengthen  the  position  and 
serve  the  best  interests  of  the  United  States  in  negotiations  with  for- 
eign nations,  and  promote  effective  and  innovative  use  of  telecom- 
munications technology,  resources,  and  services.  Agencies  shall  consult 
with  the  Director  to  insure  that  their  conduct  of  telecommunications 
activities  is  consistent  with  the  Director's  policies  and  standards. 

(c)  Assure  that  the  executive  branch  views  are  effectively  presented 
to  the  Congress  and  the  Federal  Communications  Commission  on 
tel excommunications  policy  matters. 

(d)  Coordinate  those  interdepartmental  and  national  activities 
whirh  are  conducted  in  preparation  for  U.S.  participation  in  inter- 
national teleoommunications  conferences  and  negotiations,  and  pro- 
vide to  the  Secretary  of  State  advice  and  assistance  with  respect  to 
telecommunications  in  support  of  the  Secretary's  responsibilities  for 
the  conduct  of  foreign  affairs. 

(e)  Coordinate  the  telecommunications  activities  of  the  executive 
branch  and  formulate  policies  and  standards  therefor,  including  but 
not  limited  to  considerations  of  interoperability,  privacy,  security, 
spectrum,  use  and  emergency  readiness. 

ii)  Evaluate  by  appropriate  means,  including  suitable  tests,  the 
capability  of  existing  and  planned  telecommunications  systems  to  meet 
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national  Sficurity  and  emergency  preparedness  requirements,  and  re- 
port the  results  and  any  recommended  remedial  actions  to  the  Presi- 
dent and  the  National  Security  Council. 

(g)  Review  telecommunications  research  and  development,  system 
improvement  and  expansion  programs,  and  programs  for  the  testing, 
operation,  and  use  of  telecommunications  systems  by  Federal  agencies. 
Identify  competing,  overlapping,  duplicative  or  inefficient  programs, 
and  make  recommendations  to  appropriate  agency  olFicials  and  to  the 
Director  of  the  Office  of  Management  and  Budget  concerning  the 
scope  and  funding  of  telecommunications  programs. 

(h)  Coordinate  the  development  of  policy,  plans,  programs,  and 
standards  for  the  mobilization  and  use  of  the  Nation's  telecom.munica- 
tions  resources  in  any  emergency,  and  be  prepared  to  administer  such 
resources  in  any  emergency  under  the  overall  policy  direction  and 
planning  assumptions  of  the  Director  of  the  Office  of  Emergency 
Preparedness. 

(i)  Develop,  in  cooperation  with  the  Federal  Communications  Com- 
mission, a  comprehensive  long-range  plan  for  improved  management 
of  all  electromagnetic  spectrum  resources. 

(j)  Conduct  and  coordinate  economic,  technical,  and  systems  anal- 
yses of  telecommiunications  policies,  activities,  and  opportunities  in 
support  of  assigned  responsibilities. 

(k)  Conduct  studies  and  analyses  to  evaluate  the  impact  of  the  con- 
vergence of  computer  and  com.munications  technologies,  and  recom- 
mend needed  actions  to  the  President  and  to  the  departments  and 
agencies. 

(1)  Coordinate  Federal  assistance  to  State  and  local  governments 
in  the  telecommunications  area. 

(m)  Contract  for  studies  and  reports  related  to  any  aspect  of  his 
responsibilities. 

Sec.  3.  Frequency  assignments.  The  functions  transferred  to  the 
Director  by  section  1  of  Reorganization  Plan  No.  1  of  1970  include  the 
functions  of  amending,  modifying,  and  revoking  frequency  assign- 
ments for  radio  stations  belonging  to  and  operated  by  the  United 
States,  or  to  classes  thereof,  which  have  heretofore  been  made  or  which 
may  be  made  hereafter. 

Seo.  4.  War  powers.  Executive  Order  No.  10705  of  April  17,  1957, 
headed  "Delegating  Certain  Authority  of  the  President  Relating  to 
Radio  Stations  and  Communications",  as  amended,  is  further  amended 

by-- 

(a)  Substituting  for  subsection  (a)  of  section  1  the  following:  "(a) 
Subject  to  the  provisions  of  this  order,  the  authority  vested  in  the 
President  by  subsections  606  (a),  (c),  and  (d)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  606  (a),  (c)  and  (d)),  is  dele- 
gated to  the  Director  of  the  Office  of  Telecommunications  Policy 
(hereinafter  referred  to  as  the  Director).  That  authority  shall  be 
exercised  under  the  overall  policy  direction  of  the  Director  of  the 
Office  of  Emergency  Preparedness." 

(b)  Substituting  for  the  text  "subsections  305(a)  and  606(a)"  in 
subsection  (b)  of  section  1  the  following:  "subsection  606(a)". 

Sec.  5.  Foreign  government  radio  stations.  The  authority  to  author- 
ize a  foreign  government  to  construct  and  operate  a  radio  station  at  the 


1413 


seat  of  government  vested  in  the  President  by  subsection  305  (d)  of  the^ 
Communications  Act  of  1934,  as  amended  (47  U.S.C.  305  (d) ) ,  is  hereby 
delegated  to  the  Director.  Authorization  for  the  construction  and 
operation  of  a  radio  station  pursuant  to  this  subsection  and  the  assign- 
ment of  a  frequency  for  its  use  shall  be  made  only  upon  recommenda- 
tion of  the  Secretar}^  of  State  and  after  consultation  with  the  At- 
torney General  and  the  Chairman  of  the  Federal  Communications 
Commission. 

Sec.  6.  0-fflce  of  Emergency  Preparedness,  (a)  Executive  Order  No. 
11051  of  September  27,  1962,  headed  "Prescribing  Responsibilities 
of  the  Office  of  Emergency  Planning  in  the  Executive  Office  of  the 
President",  as  amended,  is  further  amended  by : 

(1)  Deleting  subsection  301(4)  and  renumbering  subsection  301(5) 
as  subsection  301  (4) . 

( 2 )  Substituting  for  section  306  the  following : 

"Sec.  306.  Emergency  telecommunication.  The  Director  shall  be 
responsible  for  providing  overall  policy  guidance  to  the  Director  of  the 
Office  of  Telecommunications  Policy  in  planning  for  the  mobilization 
of  the  Nation's  telecommunications  resources  in  time  of  national 
emergency." 

( 3 )  Deleting  section  406. 

Sec.  7.  Emergency  preparedness.  Executive  Order  No.  11490  of 
October  28,  1969,  headed  "Assigning  emergency  preparedness  func- 
tions to  Federal  departments  and  airencics,"  as  amended,  is  hereby 
further  amended  (1)  by  substituting  "Policy  (35  F.R.  6421)"  for 
"Management  (OEP)"  in  section  401(27),  and  (2)  by  substituting  the 
number  of  this  order  for  "10995"  in  section  1802  and  in  section  2002 (3) . 

Sec.  8.  National  C onmmnications  System-.  The  President's  Memo- 
randum of  August  21,  1963,  headed  "Establishment  of  the  National 
Communications  System"  (28  F.E.  9413) ,  is  amended  by : 

(a)  Substituting  the  following  for  the  first  paragraph  after  the 
heading  "Executive  Office  Kesponsibilities" : 

"The  Director  of  the  Office  of  Telecommunications  Policy  shall  be 
responsible  for  policy  direction  of  the  development  and  operation  of 
the  National  Communications  System  and  shall :" 

(b)  Substituting  the  term  "Director  of  the  Office  of  Telecommuni- 
cations Policy"  for  the  term  "Special  Assistant  to  the  President  for 
Telecommunications"  wherever  it  appears  in  said  memorandum. 

Sec.  9.  Communications  Satellite  Act  of  1962.^  Executive  Order  No. 
11191  of  January  4, 1965,  headed  "Providing  for  the  Carrying  Out  of 
Certain  Provisions  of  the  Communications  Satellite  Act  of  1962",  is 
amended  by : 

(a)  Substituting  the  following  for  subsection  (c)  of  section  1: 
"(c)  The  term'the  Director'  means  the  Director  of  the  Office  of 

Telecommunications  Policy.",  and 

(b)  Substituting  the  following  for  the  catchline  of  section  2 :  Direc- 
tor of  the  Office  of  Telecommunications  Policy P 

Sec.  10.  Advisory  committees.  As  may  be  permitted  bv  law,  the 
Director  shall  establish  such  interagency  advisory  committees  and 
working  groups  composed  of  representatives  of  interested  agencies 


1  See  page  1409  of  text  for  Executive  Order  11191. 
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and  consult  with  such  departments  and  agencies  as  may  be  necessary 
for  the  most  effective  performance  of  his  functions.  To  the  extent  he 
deems  it  necessary  to  continue  the  Interdepartment  Eadio  Advisory 
Committee,  that  Committee  shall  serve  in  an  advisory  capacity  to  the 
Director.  As  may  be  permitted  by  law,  the  Director  also  shall  establish 
one  or  more  telecommunications  advisory  committees  composed  of 
experts  in  the  telecommunications  area  outside  the  Government. 

Sec.  11.  Rules  and  regulations.  The  Director  shall  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  duties  and  re- 
sponsibilities delegated  to  or  vested  in  him  by  this  order. 

Sec.  12.  Agency  assistance.  All  executive  departments  and  agencies 
of  the  Federal  Government  are  authorized  and  directed  to  cooperate 
with  the  Director  and  to  furnish  him  such  information,  support  and 
assistance,  not  inconsistent  with  law,  as  he  may  require  in  the  per- 
formance of  his  duties. 

Sec.  13.  Functions  of  the  Secretary  of  Commerce.  The  Secretary 
of  Commerce  shall  support  the  Director  in  the  performance  of  his 
functions,  shall  be  a  primary  source  of  technical  research  and  analysis 
and,  operating  under  the  policy  guidance  and  direction  of  the  Director, 
shall : 

(a)  Perform  analysis,  engineering  and  administrative  functions, 
including  the  maintenance  of  necessary  files  and  data  bases,  responsive 
to  the  needs  of  the  Director  in  the  performance  of  his  responsibilities 
for  the  management  of  the  radio  spectrum. 

(b)  Conduct  technical  and  economic  research  upon  request  to  pro- 
vide information  and  alternatives  required  by  the  Director. 

(c)  Conduct  research  and  analysis  on  radio  propagation,  radio 
systems  characteristics,  and  operating  techniques  affecting  the  utiliza- 
tion of  the  radio  spectrum  in  coordination  with  specialized,  related 
research  and  analysis  performed  by  other  Federal  agencies  in  their 
areas  of  responsibility. 

(d)  Conduct  research  and  analysis  in  the  general  field  of  telecom- 
munication sciences  in  support  of  other  Government  agencies  as  re- 
quired and  in  response  to  specific  requests  from  the  Director. 

(e)  Conduct  such  other  activities  as  may  be  required  by  the  Director 
to  support  him  in  the  performance  of  his  functions. 

Sec.  14.  Retention  of  existing  authority,  (a)  Nothing  contained  in 
this  order  shall  be  deemed  to  impair  any  existing  authority  or  juris- 
diction of  the  Federal  Communications  Commission.  In  carrying  out 
his  functions  under  this  order,  the  Director  shall  coordinate  his  activi- 
ties as  appropriate  with  the  Federal  Communications  Commission  and 
make  appropriate  recommendations  to  it  as  the  regulator  of  the  private 
sector. 

(b)  Except  as  specifically  provided  herein,  nothing  in  this  order 
shall  be  deemed  to  derogate  from  any  existing  assignment  of  functions 
to  any  other  department  or  agency  or  officer  thereof  made  by  statute, 
Executive  order,  or  other  Presidential  directives. 


5.  Treaty  on  Outer  Space  ^ 


Text  of  the  Treaty  on  Principles  Governing  the  Activities  of  States  in  the 
Exploration  and  Use  of  Outer  Space,  including  the  Moon  and  Other  Celestial 
Bodies;  Signed  at  Washington,  London  and  Moscow  on  January  27,  1987; 
Ratification  advised  by  the  Senate,  April  25,  1867;  Ratification  by  the  President 
of  the  United  States  May  24,  1967;  Ratifications  of  the  Government  of  the 
United  States,  the  United  Kingdom  and  the  Union  of  Soviet  Socialist  Repub- 
lics deposited  with  the  said  Governments  at  Washington,  London  and  Moscow 
October  10,  1967:  Proclaimed  by  the  President  October  10,  1967;  Entered  into 
Force  October  10,  1967 

The  States  Parties  to  this  Treaty, 

Inspired  by  the  great  prospects  opening  up  before  mankind  as  a 
result  of  man's  entry  into  outer  space, 

Recognizing  the  common  interest  of  all  mankind  in  the  progress  of 
the  exploration  and  use  of  outer  space  for  peaceful  purposes, 

Believing  that  the  exploration  and  use  of  outer  space  should  be 
carried  on  for  the  benefit  of  all  peoples  irrespective  of  the  degree  of 
their  economic  or  scientific  development, 

Desiring  to  contribute  to  broad  international  cooperation  in  the 
scientific  as  well  as  the  legal  aspects  of  the  exploration  and  use  of 
outer  space  for  peaceful  purposes, 

Believing  that  such  cooperation  will  contribute  to  the  developm.ent 
of  mutual  understanding  and  to  the  strengthening  of  friendly  rela- 
tions between  States  and  peoples, 

Recalling  resolution  1962  (XVIII),  entitled  "Declaration  of  Legal 
Principles  Governing  the  Activities  of  States  in  the  Exploration  and 
Use  of  Outer  Space'*,  which  was  adopted  unanimously  by  the  United 
Nations  General  Assembly  on  13  December  1963. 

Recalling  resolution  1884  (XVIII),  calling  upon  States  to  refrain 
from  placing  in  orbit  around  the  Earth  any  objects  carrying  nuclear 
weapons  or  any  other  kinds  of  weapons  of  m.ass  destruction  or  from 
installing  such  weapons  on  celestial  bodies,  which  was  adopted  unan- 
imously by  the  United  Nations  General  Assembly  on  17  October  1063. 

Taking  account  of  United  Nations  General  Assembly  resolution 
110  (II)  of  3  November  1947,  which  condemned  propaganda  designed 
or  likely  to  provoke  or  encourage  any  threat  to  the  peace  breach  of  the 


1 18  TF^T  2410  ;  TTAS  6347.  Rritlfioation.  accefJP^on.  or  notification  of  ^uppesRion  dopncitp.:* 
by:  Argentina,  Australia,  Anstrla,  Barbados,  Belrfum.  Brazil.  Bulsrarla,  Burma.  Byelorus- 
pian  f^oviet  Socialist  Republic.  Cnnnrla.  China.  C^  prns,  Orerhoslovaki.i.  Denmark.  Dn"iin5'^.tn 
Republic,  Ecuador,  Es^^pt,  El  Salvador,  Fiji.  Finland,  France,  German  Democratic  Republic, 
Gerrnanr  (Federal  Republic  of),  Greece.  Hnngarv.  Iceland,  Iraq,  Ireland,  Itn1y,  Jan-i:)'<"a, 
Japan.  Korea.  Kuwait,  Laos,  Lebanon.  Libya.  Madagascar.  Mali.  Mauritius.  Mexico.  Mon- 
golia. Morocco,  Nepal.  Netherlands,  New  Zealand.  Niger.  Nigeria.  Norway.  Pakistnn.  Pol.ind. 
Romania.  San  Marino,  Sierra  Leone,  South  Africa,  Spain.  Sweden.  Switzerlnnd,  Syrian 
Arab  Republic.  Thailand,  Tonga.  Tunisia.  Turkey.  Uganda.  I'krainian  Sovif^t  Socialist 
Republic.  Fnion  of  Soviet  Socif)list  Republics.  United  Kingdom,  United  States,  Upper  Volta, 
Uruguay,  Venezuela,  and  Zambia. 
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peae^  or  act  or  aggression,  and  considering  that  the  aforementioned 
resolution  is  applicable  to  outer  space. 

Convinced  that  a  Treaty  on  Principles  Governing  the  Activities  of 
States  in  the  Exploration  and  Use  of  Outer  Space,  including  the  Moon 
and  Other  Celestial  Bodies,  will  further  the  Purposes  and  Principles 
of  the  Charter  of  the  United  Nations, 

Have  agreed  on  the  following : 

Article  I 

The  exploration  and  use  of  outer  space,  including  the  moon  and  other 
celestial  bodies,  shall  be  carried  out  for  the  benefit  and  in  the  interests 
of  all  countries,  irrespective  of  their  degree  of  economic  or  scientific 
development,  and  shall  be  the  province  of  all  mankind. 

Outer  space,  including  the  moon  and  other  celestial  bodies,  shall  be 
free  for  exploration  and  use  by  all  States  without  discrimination  of  any 
kind,  on  a  basis  of  equality  and  in  accordance  with  international  law, 
and  there  shall  be  free  access  to  all  areas  of  celestial  bodies. 

There  shall  be  freedom  of  scientific  investigation  in  outer  space, 
including  the  moon  and  other  celestial  bodies,  and  States  shall  facili- 
tate and  encourage  international  cooperation  in  such  investigation. 

Article  II 

Outer  space,  including  the  moon  and  other  celestial  bodies,  is  not 
subject  to  national  appropriation  by  claim  of  sovereignty,  by  means  of 
use  or  occupation,  or  by  any  other  means. 

"J 

Article  III 

States  Parties  to  the  Treaty  shall  carry  on  activities  in  the  explora- 
tion and  use  of  outer  space,  including  the  moon  and  other  celestial 
bodies,  in  accordance  with  international  law.  including  the  Charter  of 
the  United  Nations,  in  the  interest  of  maintaining  international 
peace  and  security  and  promoting  international  cooperation  and 
understanding. 

Article  IY 

States  Parties  to  the  Treaty  undertake  not  to  place  in  orbit  around 
the  Earth  any  objects  carrying  nuclear  weapons  or  any  other  kinds 
of  weapons  of  mass  destruction,  install  such  weapons  on  celestial 
bodies,  or  station  such  weapons  in  outer  space  in  any  other  manner. 

The  moon  and  other  celestial  bodies  shall  be  used  by  all  States 
Parties  to  the  Treaty  exclusively  for  peaceful  purposes.  The  estab- 
lishment of  military  bases,  installations  and  fortifications,  the  testing 
of  any  type  of  weapons  and  the  conduct  of  military  maneuvers  on 
celestial  bodies  shall  be  forbidden.  The  use  of  military  personnel  for 
scientific  research  or  for  any  other  peaceful  purposes  shall  not  be  pro- 
hibited. The  use  of  any  equipment  or  facility  necessary  for  peaceful 
exploration  of  the  moon  and  other  celestial  bodies  shall  also  not  be 
prohibited. 
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AimcLE  V 

States  Parties  to  the  Treaty  shall  regard  astronauts  as  envoys  of 
mankind  in  outer  space  and  shall  render  to  them  all  possible  assist- 
ance in  the  event  of  accident,  distress,  or  emergency  landing  on  the 
territorv  of  another  State  Party  or  on  the  high  seas.  ^Yhell  astro- 
nauts make  such  a  landing,  they  shall  be  safely  and  promptly  returned 
to  the  State  of  registry  of  their  space  vehicle. 

In  carrving  on  activities  in  outer  space  and  on  celestial  bodies,  the 
astronauts  of  one  State  Party  shall  render  all  possible  assistance  to 
the  astronauts  of  other  States  Parties. 

States  Parties  to  the  Treaty  shall  immediately  inform  the  other 
States  Parties  to  the  Treaty  or  the  Secretary-General  of  the  United 
Nations  of  any  phenomena  they  discover  in  outer  space,  including  the 
moon  and  other  celestial  bodies*,  which  could  constitute  a  danger  to  the 
life  or  health  of  astronauts. 

AimcLE  VI 

States  Parties  to  the  Treaty  shall  bear  international  responsibility 
for  national  activities  in  outer  space,  including  the  moon  and  other 
celestial  bodies,  whether  such  activities  are  carried  on  by  govern- 
mental agencies  or  by  non-governmental  entities,  and  for  assuring  that 
national  activities  are  carried  out  in  conformity  with  the  provisions  set 
forth  in  the  present  Treaty.  The  activities  of  non-governmental  entities 
in  outer  space,  including  the  moon  and  other  celestial  bodies,  shall 
require  authorization  and  continuing  supervision  by  the  appropriate 
State  Party  to  the  Treaty.  When  activities  are  carried  on  in  outer 
space,  including  the  moon  and  other  celestial  bodies,  by  an  interna- 
tional organization,  responsibility  for  compliance  with  this  Treaty 
shall  be  borne  by  the  international  organization  and  by  the  States 
Parties  to  the  Treaty  participating  in  such  organization. 

Article  VII 

Each  State  Party  to  the  Treaty  that  launches  or  procures  the 
launching  of  an  object  into  outer  space,  including  the  moon  and  other 
celestial  bodies,  and  each  State  Party  from  whose  territory  or  facility 
an  object  is  launched,  is  internationally  liable  for  damage  to  another 
State  Party  to  the  Treaty  or  to  its  natural  or  juridical  persons  by  such 
object  or  its  component  parts  on  the  Earth,  in  air  space  or  in  outer 
space,  including  the  moon  and  other  celestial  bodies. 

Abticle  VIII 

A  State  Party  to  the  Treaty  on  whose  registry  an  object  launched 
into  outer  space  is  carried  shall  retain  jurisdiction  and  control  over 
such  object,  and  over  any  personnel  thereof,  while  in  outer  space  or 
on  a  celestial  body.  Ownership  of  objects  launched  into  outer  space, 
including  objects  landed  or  constructed  on  a  celestial  body,  and  of 
their  component  parts,  is  not  affected  by  their  presence  in  outer  space 
or  on  a  celestial  body  or  by  their  return  to  the  Earth.  Such  objects  or 
component  parts  found  beyond  the  limits  of  the  State  Party  to  the 


1418 


Treaty  on  whose  registry  they  are  carried  shall  be  returned  to  that 
State  Party,  which  shall,  upon  request,  furnish  identifying  data  prior 
to  their  return. 

Article  IX 

In  the  exploration  and  use  of  outer  space,  including  the  moon  and 
other  celestial  bodies,  States  Parties  to  the  Treaty  shall  be  guided  by 
the  principle  of  co-operation  and  mutual  assistance  and  shall  conduct 
all  their  activities  in  outer  space,  including  the  moon  and  other  celestial 
bodies,  with  due  regard  to  the  corresponding  interests  of  all  other 
States  Parties  to  the  Treaty.  States  Parties  to  the  Treaty  shall  pursue 
studies  of  outer  space,  including  the  moon  and  other  celestial  bodies, 
and  conduct  exploration  of  them  so  as  to  avoid  their  harmful  contami- 
nation and  also  adverse  changes  in  the  environment  of  the  Earth  re- 
sulting from  the  introduction  of  extraterrestrial  matter  and,  where 
necessary,  shall  adopt  appropriate  measures  for  this  purpose.  If  a 
State  Party  to  the  Treaty  has  reason  to  believe  that  an  activity  or  ex- 
periment planned  by  it  or  its  nationals  in  outer  space,  including  the 
moon  and  other  celestial  bodies,  would  cause  potentially  harmful  in- 
terference with  activities  of  other  States  Parties  in  the  peaceful  ex- 
ploration and  use  of  outer  space,  including  the  moon  and  other  celestial 
bodies,  it  shall  undertake  appropriate  international  consultations  be- 
fore proceeding  with  any  such  activity  or  experiment.  A  State  Party 
to  the  Treaty  which  has  reason  to  believe  that  an  activity  or  experi- 
ment planned  by  another  State  Party  in  outer  space,  including  the 
moon  and  other  celestial  bodies,  would  cause  potentirJly  harm.ful  in- 
terference with  activities  in  the  peaceful  exploration  and  use  of  outer 
space,  including  the  moon  and  other  celestial  bodies,  may  request  con- 
sultation concerning  the  activity  or  experiment. 

Article  X 

In  order  to  promote  international  co-operation  in  the  exploration 
and  use  of  outer  space,  including  the  moon  and  other  celestial  bodies, 
in  conformity  with  the  purposes  of  this  Treaty,  the  States  Parties  to 
the  Treaty  shall  consider  on  a  basis  of  the  equality  any  requests  by 
other  States  Parties  to  the  Treaty  to  be  afforded  an  opportunity  to 
observe  the  flight  of  space  objects  launched  by  those  States. 

The  nature  of  such  an  opportunity  for  observation  and  the  condi- 
tions under  which  it  could  be  afforded  shall  be  determined  by  agree- 
ment between  the  States  concerned. 

Article  XI 

In  order  to  promote  international  co-operation  in  the  peaceful  ex- 
ploration and  use  of  outer  space.  States  Parties  to  the  Treaty  con- 
ducting activities  in  outer  space,  including  the  moon  and  other  celestial 
bodies,  agree  to  inform  the  Secretary-General  of  the  United  Nations 
as  well  as  the  public  and  the  international  scientific  community  to  the 
greatest  extent  feasible  and  practicable,  of  the  nature,  conduct,  loca- 
tions and  results  of  such  activities.  On  receiving  the  said  information, 
the  Secretary-General  of  the  United  Nations  should  be  prepared  to 
disseminate  it  immediately  and  effectively. 
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Abticle  XII 

All  stations,  installations,  equipment  and  space  vehicles  on  the  moon 
and  other  celestial  bodies  shall  be  open  to  representatives  of  other 
States  Parties  to  the  Treaty  on  a  basis  of  reciprocity.  Such  represen- 
tatives shall  give  reasonable  advance  notice  of  a  projected  visit,  in 
order  that  appropriate  consultations  may  be  held  and  that  maximum 
precautions  may  be  taken  to  assure  safety  and  to  avoid  interference 
with  normal  operations  in  the  facility  to  be  visited. 

Article  XIII 

The  provisions  of  this  Treaty  shall  apply  to  the  activities  of  States 
Parties  to  the  Treaty  in  the  exploration  and  use  of  outer  space,  in- 
cluding the  moon  and  other  celestial  bodies,  vrhether  such  activities 
are  carried  on  by  a  single  State  Party  to  the  Treaty  or  jointly  with 
other  States,  including  cases  where  they  are  carried  on  within  the 
framework  of  international  inter-governmental  organizations. 

Any  practical  questions  arising  in  connection  with  activities  carried 
on  by  international  inter-governmental  organizations  in  the  explora- 
tion and  use  of  outer  space,  including  the  moon  and  other  celestial 
bodies,  shall  be  resolved  by  the  States  Parties  to  the  Treaty  either 
with  the  appropriate  international  organization  or  with  one  or  more 
States  members  of  that  international  organization,  which  are  Parties 
to  this  Treaty. 

AjrncLE  XIV 

1.  This  Treaty  shall  be  open  to  all  States  for  signature.  Any  State 
which  does  not  sign  this  Treaty  before  its  entry  into  force  in  accord- 
ance with  paragraph  3  of  this  article  may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratification  by  signatory  States. 
Instruments  of  ratification  and  instruments  of  accession  shall  be  de- 
posited with  the  Governments  of  the  United  States  of  America,  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland  and  the 
Union  of  Soviet  Socialist  Republics,  which  are  hereby  designated  the 
Depositary  Governments. 

3.  This  Treaty  shall  enter  into  force  upon  the  deposit  of  instruments 
of  ratification  by  five  Governments  including  the  Governments  desig- 
nated as  Depositary  Governments  under  this  Treaty. 

4.  For  States  whose  instruments  of  ratification  or  accession  are 
deposited  subsequent  to  the  entry  into  force  of  this  Treaty,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of  their  instruments  of 
ratification  or  accession. 

5.  The  Depositary  Governments  shall  promptly  inform  all  signatory 
and  acceding  States  of  the  date  of  each  signature,  the  date  of  deposit 
of  each  instrument  of  ratification  of  and  accession  to  this  Treaty,  the 
date  of  its  entry  into  force  and  other  notices. 

6.  This  Treaty  shall  be  registered  by  the  Depositary  Governments 
pursuant  to  Article  102  of  the  Charter  of  the  United  Nations. 
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Articljes  XV 

Any  State  Party  to  the  Treaty  may  propose  amendments  to  this 
Treaty.  Amendments  shall  enter  into  force  for  each  State  Party  to 
the  Treaty  accepting  the  amendment  upon  their  acceptance  by  a 
majority  of  the  States  Parties  to  the  Treaty  and  thereafter  for  each 
remaining  State  Party  to  the  Treaty  on  the  date  of  acceptance  by  it. 

Aeticle  XVI 

Any  State  Party  to  the  Treaty  may  give  notice  of  its  withdrawal 
from  the  Treaty  one  year  after  its  entry  into  force  by  written  notifi- 
cation to  the  Depositary  Governments.  Such  withdrawal  shall  take 
effect  one  year  from  the  date  of  receipt  of  this  notification. 

AimcLE  XVII 

This  Treaty,  of  which  the  English,  Kussian,  French,  Spanish  and 
Chinese  texts  are  equally  authentic,  shall  be  deposited  in  the  archives 
of  the  Depositary  Governments.  Duly  certified  copies  of  this  Treaty 
shall  be  transmitted  by  the  Depositary  Governments  to  the  Govern- 
ments of  the  signatory  and  acceding  States. 

In  witness  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Treaty. 

Done  in  triplicate,  at  the  cities  of  Washington,  London  and  Mos- 
cow, this  twenty-seventh  day  of  January  one  thousand  nine  hundred 
sixty-seven. 


6.  Astronaut  Assistance  and  Return  Agreement^ 


Text  of  the  Agreement  on  the  Rescue  of  Astronauts,  the  Return  of  Astronauts 
and  the  return  of  Objects  Launched  into  Outer  Space;  Signed  at  Washington, 
London  and  Moscow,  April  22,  1968;  Ratification  advised  by  the  Senate,  Octo- 
ber 8,  1968;  Ratification  by  the  President  of  the  United  States,  October  18, 1968; 
Ratifications  of  the  Government  of  the  LTnited  States,  the  United  Kingdom 
and  the  Union  of  Soviet  Socialist  Republics  deposited  with  the  said  Govern- 
ments at  Washington,  London,  and  Moscow,  December  3,  1968;  Proclaimed  by 
the  President,  December  3,  1968;  Entered  into  Force,  December  3,  1968 

The  Contracting!^  Parties, 

Noting  the  great  importance  of  the  Treaty  on  Principles  Govern- 
ing the  Activities  of  States  in  the  Exploration  and  Use  of  Outer 
Space,  Including  the  Moon  and  Other  Celestial  Bodies,-  which  calls 
for  the  rendering  of  all  possible  assistance  to  astronauts  in  the  event 
of  accident,  distress  or  emergency  landing,  the  prompt  and  safe  return 
of  astronauts,  and  the  return  of  objects  launched  into  outer  space. 

Desiring  to  develop  and  give  further  concrete  expression  to  those 
duties, 

Wishing  to  promote  international  co-operation  in  the  peaceful  ex- 
ploration and  use  of  outer  space, 

Prompted  by  sentiments  of  humanity, 
Have  agreed  on  the  following : 

Article  1 

Each  Contracting  Party  which  receives  information  or  discovers 
that  the  personnel  of  a  spacecraft  have  suffered  accident  or  are  ex- 
periencing conditions  of  distress  or  have  made  an  emergency  or  un- 
intended landing  in  territory  under  its  jurisdiction  or  on  the  high 
seas  or  in  any  other  place  not  under  the  jurisdiction  of  any  State  shall 
immediately : 

(a)  Notify  the  launching  authority  or,  if  it  cannot  identify  and  im- 
mediately communicate  with  the  launching  authority,  immediately 
make  a  public  announcement  by  all  appropriate  means  of  communi- 
cation at  its  disposal ; 

(b)  Notify  the  Secretary-General  of  the  United  Nations,  who 
should  disseminate  the  information  without  delay  by  all  appropriate 
means  of  communication  at  his  disposal. 


1 18  UST  7570  ;  TIAS  6599.  Ratification,  accession,  or  notification  of  succession  deposited 
by  :  Argentina.  Austria,  Barbados,  Botswana,  Brazil,  Bulgaria,  Byelorussian  Soviet  Social- 
ist Republic,  Cameroon,  Canada,  China  (Republic  of),  Cyprus,  Czechoslovakia,  Denmark, 
Ecuador,  Egypt,  El  Salavador,  European  Space  Agency.  Fiji,  Finland,  France,  Gabon, 
Gambia,  German  Democratic  Republic,  Germany  (Federal  Republic  of),  Greece.  Guyana. 
Hungary,  Iceland.  Iran.  Iraq,  Ireland.  Israel,  Korea,  Kuwait.  Laos,  Lebanon,  Madagascar, 
Maldives,  Mauritius.  Mexico,  Mongolia,  Morocco,  Nepal,  New  Zealand,  Niger,  Nigeria, 
Norway,  Pakistan,  Poland,  Portugal,  Romania,  San  Marino,  South  Africa,  Swaziland, 
Sweden,  Switzerland,  Syrian  Arab  Republic,  Thailand,  Tonga,  Tunisia,  Ukrainian  Soviet 
Socialist  Republic.  Union  of  Soviet  Socialist  Republics,  United  Kingdom,  United  States, 
Uruguay,  Yugoslavia,  and  Zambia. 

3  See  page  1415  of  text. 
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Article  2 

If,  owing  to  accident,  distress,  emergency  or  unintended  landing, 
tlie  personnel  of  a  spacecraft  land  in  territory  under  the  jurisdiction 
of  a  Contracting  Party,  it  shall  immediately  take  all  possible  steps  to 
rescue  them  and  render  them  all  necessary  assistance.  It  shall  inform 
the  launching  authority  and  also  the  Secretary-General  of  the  United 
Nations  of  the  steps  it  is  taking  and  of  their  progress.  If  assistance 
by  the  launching  authority/  would  help  to  effect  a  prompt  rescue  or 
would  contribute  substantially  to  the  effectiveness  of  search  and  rescue 
operations,  the  launching  authority  shall  co-operate  with  the  Contract- 
ing Party  with  a  view  to  the  effective  conduct  of  search  and  rescue 
operations.  Such  operations  shall  be  subject  to  the  direction  and  con- 
trol of  the  Contracting  Party,  which  shall  act  in  close  and  continuing 
consultation  with  the  launching  authority. 

Article  S 

If  the  information  is  received  or  it  is  discovered  that  the  personnel  of 
a  spacecraft  have  alighted  on  the  high  seas  or  in  any  other  place  not 
under  the  jurisdiction  of  any  State,  those  Contracting  Parties  which 
are  in  a  position  to  do  so  shall,  if  necessary,  extend  assistance  in  search 
and  rescue  operations  for  such  personnel  to  assure  their  speedy  rescue. 
They  shall  inform  the  launching  authority  and  the  Secretary-General 
of  the  United  Nations  of  the  steps  they  are  taking  and  of  their 
progress. 

Article  4 

If,  owing  to  accident,  distress,  emergency  or  unintended  landing, 
the  personnel  of  a  spacecraft  land  in  territory  under  the  jurisdiction  of 
a  Contracting  Party  or  have  been  found  on  the  high  seas  or  in  any 
other  place  not  under  the  jurisdiction  of  any  State,  they  shall  be  safely 
and  promptly  returned  to  representatives  of  the  launching  authority. 

Article  5 

1.  Each  Contracting  Party  which  receives  information  or  discovers 
that  a  space  object  or  its  component  parts  has  returned  to  Earth  in 
territory  under  its  jurisdiction  or  on  the  high  seas  or  in  any  otlier  place 
not  under  the  jurisdiction  of  any  State,  shall  notify  the  launcliing 
authority  and  the  Secretary-General  of  the  United  Nations. 

2.  Each  Contracting  Party  having  jurisdiction  over  the  territory 
on  v/hich  a  space  object  or  its  component  parts  has  been  discovered 
shall,  upon  the  request  of  the  launching  authorit}?-  and  with  assistance 
from  that  authority  if  requested,  take  such  steps  as  it  finds  practicable 
to  recover  the  object  or  component  parts. 

-S.  Upon  request  of  the  launching  authority,  objects  launched  into 
outer  space  or  their  component  parts  found  beyond  the  territorial 
limits  of  the  launching  authority  shall  be  returned  to  or  held  at  the 
disposal  of  representatives  of  the  launching  authority,  which  shall, 
upon  request,  furnish  identifying  data  prior  to  their  return. 

4.  Notwithstanding  paragraphs  2  and  8  of  this  article,  a  Contract- 
ing Party  which  has  reason  to  believe  that  a  space  object  or  its  com- 
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ponent  parts  discovered  in  territory  under  its  jurisdictions,  or 
recovered  by  it  elsewhere,  is  of  a  hazardous  or  deleterious  nature  may 
so  notify  the  launching  authority,  which  shall  immediately  take  ef- 
fective steps,  under  the  direction  and  control  of  the  said  Contracting 
Party,  to  eliminate  possible  danger  of  harm. 

5.  Expenses  incurred  in  fulfilling  obligations  to  recover  and  return 
a  space  object  or  its  component  parts  under  paragraphs  2  and  3  of 
this  article  shall  be  borne  by  the  launching  authority. 

Article  6 

For  the  purposes  of  this  Agreement,  the  term  "launching  authority" 
shall  refer  to  the  State  responsible  for  launching,  or.  where  an  inter- 
national inter-governmental  organization  is  responsible  for  launching, 
that  organization,  provided  that  that  organization  declares  its  accept- 
ance of  the  rights  and  obligations  provided  for  in  this  Agreement  and 
a  majority  of  the  States  members  of  that  organization  are  Contracting 
Parties  to  this  Agreement  and  to  the  Treaty  on  Principles  Governing 
the  Activities  of  States  in  the  Exploration  and  Use  of  Outer  Space, 
including  the  Moon  and  Other  Celestial  Bodies. 

Article  7 

1.  This  Agreement  shall  be  open  to  all  States  for  signature.  Any 
State  which  does  not  sign  this  Agreement  before  its  entry  into  force  in 
accordance  with  paragraph  3  of  this  article  may  accede  to  it  at  any 
time. 

2.  This  Agreement  shall  be  subject  to  ratification  by  signatory 
States.  Instruments  of  ratification  and  instruments  of  accession  shall 
be  deposited  with  the  Governments  of  the  United  States  of  America, 
the  ITnitod  Kingdom  of  Great  Britain  and  Northern  Ireland  and  the 
Union  of  Soviet  Socialist  Republics,  which  are  hereby  designated  the 
Depositary  Governments. 

3.  This  Agreement  shall  enter  into  force  upon  the  deposit  of  instru- 
ments of  ratification  by  five  Governments  including  the  Governments 
designated  as  Depositary  Governments  under  this  Agreement.  ^ 

4.  For  States  whose  instruments  of  ratification  or  accession  are 
deposited  subsequent  to  the  entry  into  force  of  this  Agreement,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of  their  instruments  of 
ratification  or  accession. 

5.  The  Depositary  Governments  shall  promptly  inform  all  signa- 
tory and  acceding  States  of  the  date  of  each  signature,  the  date  of 
deposit  of  each  instrument  of  ratification  of  and  accession  to  this 
Agreement,  the  date  of  its  entry  into  force  and  other  notices. 

6.  This  Agreement  shall  be  registered  by  the  Depository  Govern- 
ments pursuant  to  Article  102  of  the  Charter  of  the  United  Nations. 

Article  8 

Any  State  Party  to  the  Agreement  may  propose  amendments  to  this 
Agreement.  Amendments  shall  enter  into  force  for  each  State  Party 
to  the  Agreement  accepting  the  amendments  upon  their  acceptance 
by  a  majority  of  the  State  Parties  to  the  Agreement  and  thereafter 
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for  each  remaining  State  Party  to  the  Agreement  on  the  date  of 
acceptance  by  it. 

Article  9 

Any  State  Party  to  the  Agreement  may  give  notice  of  its  with- 
drawal from  the  Agreement  one  year  after  its  entry  into  force  by 
written  notification  to  the  Depositary  Governments.  Such  withdrawal 
shall  take  effect  one  year  from  the  date  of  receipt  of  this  notification. 

Article  10 

This  Agreement,  of  which  the  English,  Kussian,  French,  Spanish 
and  Chinese  texts  are  equally  authentic,  shall  be  deposited  in  the 
archives  of  the  Depositary  Governments.  Duly  certified  copies  of  this 
Agreement  shall  be  transmitted  by  the  Depository  Government  to  the 
Governments  of  the  signatory  and  acceding  States. 

In  witness  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Treaty. 


7.  Convention  on  International  Liability  for  Damage  Caused  by 

Space  Objects 


Done  at  Washington,  London,  and  Moscow  March  29,  1972;  Ratification  advised 
by  the  Senate  October  6,  1972;  Ratification  by  the  President  of  the  United 
States  of  America  May  18,  1973;  Ratifications  of  the  Government  of  the  United 
States,  the  United  Kingdom,  and  the  Union  of  Soviet  Socialist  Republics 
deposited  with  the  said  Governments  at  Washington,  London  and  Moscow 
October  9,  1973;  Proclaimed  by  the  President  of  the  United  States  Novem- 
ber 21, 1973;  Entered  into  force  October  9, 1973 ' 

The  States  Parties  to  this  Convention, 

Recognizing  the  common  interest  of  all  mankind  in  furthering  the 
exploration  and  use  of  outer  space  for  peaceful  purposes, 

Recalling  the  Treaty  on  Principles  Governing  the  Activities  of 
States  in  the  Exploration  and  Use  of  Outer  Space,  including  the  Moon 
and  Other  Celestipl  Bodies, 

Taking  into  consideration  that,  notwithstanding  the  precautionary 
measures  to  be  taken  by  States  and  international  intergovernmental 
organizations  involved  in  the  launching  of  space  objects,  damage  may 
on  occasion  be  caused  by  such  objects, 

Recognizing  the  need  to  elaborate  effective  international  rules  and 
procedures  concerning  liability  for  damage  caused  by  space  objects 
and  to  ensure,  in  particular,  the.  prompt  payment  under  the  terms 
of  this  Convention  of  a  full  and  equitable  measure  of  compensation 
to  victims  of  such  damage, 

Believing  that  the  establishment  of  such  rules  and  procedures  will 
contribute  to  the  strengthening  of  international  cooperation  in  the 
field  of  the  exploration  and  use  of  outer  space  for  peaceful  purposes. 

Have  agreed  on  the  following : 

Article  I 

For  the  purposes  of  this  Convention  : 

(a)  The  term  "damage"  means  loss  of  life,  personal  injury  or  other 
impairment  of  health ;  or  loss  of  or  damage  to  property  of  States  or  of 
persons,  natural  or  juridical,  or  property  of  international  intergovern- 
mental organizations ; 

( h )  The  term  "launching"  includes  attempted  launching ; 

(c)  The  term  "launching  State"  means  : 

(i)  A  State  which  launches  or  procures  the  launching  of  a  space 
object ; 

(ii)  A  State  from  whose  territory  or  facility  a  space  object  is 
launched : 


24  UST  2389,  TIAS  7762.  Ratification  or  accession  deposited  bv  :  Australia,  Benin, 
Botswana,  Brazil,  Bulgaria,  Canada,  China  (Republic  of).  Cyprus.  Dominican  Republic, 
i^cuador,  biji,  France,  German  Democratic  Republic,  Germany  (Federal  Republic  of) 
nungary,  Ireland.  Iran.  Iraq,  Kenya,  Kuwait.  Laos,  Mali,  Mexico,  Mongolia,  New  Zealand, 
Wiger.  Pakistan.  Panama,  Poland,  Senegal.  Singapore,  Sri  Lanka  (Ceylon),  Switzerland, 
iiinisia,  Ukrainian  Soviet  Socialist  Republic,  Union  of  Soviet  Socialist  Republics,  United 
Kingdom,  United  States,  Yugoslavia,  and  Zambia. 

(1425) 
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{d)  The  term  "space  object"  includes  component  parts  of  a  space 

object  as  well  as  its  launch  vehicle  and  parts  thereof. 

Article  II 

A  launching  State  shall  be  absolutely  liable  to  pay  compensation  for 
damage  caused  by  its  space  object  on  the  surface  of  the  earth  or  to 
aircraft  in  flight. 

Article  III 

In  the  event  of  damage  being  caused  elsewhere  than  on  the  surface 
of  the  earth  to  a  space  object  of  one  launching  State  or  to  persons  or 
property  on  board  such  a  space  object  by  a  space  object  of  another 
launching  State,  the  latter  shall  be  liable  only  if  the  damage  is  due  to 
its  fault  or  the  fault  of  persons  for  whom  it  is  responsible. 

Article  IV 

1.  In  the  event  of  damage  being  caused  elsewhere  than  on  the  surface 
of  the  earth  to  a  space  object  of  one  launching  State  or  to  persons  or 
property  on  board  such  a  space  object  by  a  space  object  of  another 
launching  State,  and  of  damage  thereby  being  caused  to  a  third  State 
or  to  its  natural  or  juridical  persons,  the  first  two  States  shall  be  jointly 
and  severally  liable  to  the  third  State,  to  the  extent  indicated  by  the 
following : 

(a)  If  the  damage  has  been  caused  to  the  third  State  on  the 
surface  of  the  earth  or  to  aircraft  in  flight,  their  liability  to  the 
third  State  shall  be  absolute ; 

(h)  li  the  damage  has  been  caused  to  a  space  object  of  the  third 
State  or  to  persons  or  property  on  board  that  space  object  else- 
where than  on  the  surface  of  the  earth,  their  liability  to  the  third 
State  shall  be  based  on  the  fault  of  either  of  the  first  two  States 
or  on  the  fault  of  persons  for  whom  either  is  responsible. 

2.  In  all  cases  of  joint  and  several  liability  referred  to  in  para- 
graph 1  of  this  article,  the  burden  of  compensation  for  the  damage 
shall  be  apportioned  between  the  first  two  States  in  accordance  with 
the  extent  to  which  they  were  at  fault ;  if  the  extent  of  the  fault  of  each 
of  these  States  cannot  be  established,  the  burden  of  compensation  shall 
be  apportioned  equally  between  them.  Such  apportionment  shall  be 
without  prejudice  to  the  right  of  the  third  State  to  seek  the  entire 
compensation  due  under  this  Convention  from  any  or  all  of  the  launch- 
ing States  w^hich  are  jointly  and  severally  liable. 

Article  V 

1.  Whenever  two  or  more  States  jointly  launch  a  space  object,  they 
shall  be  jointly  and  severally  liable  for  any  damage  caused. 

2.  A  launching  State  which  has  paid  compensation  for  damage  shall 
have  the  right  to  present  a  claim  for  indemnification  to  other  partici- 
pants in  the  joint  launching.  The  participants  in  a  joint  launching 
may  conclude  agreements  regarding  the  apportioning  among  them- 
selves of  the  financial  obligation  in  respect  of  which  they  are  jointly 
and  severally  liable.  Such  agreements  shall  be  without  prejudice  to 
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the  right  of  a  State  sustaining  damage  to  seek  the  entire  compensation 
due  under  this  Convention  from  any  or  all  of  the  launching  States 
which  are  jointly  and  severally  liable. 

3.  A  State  from  whose  territory  or  facility  a  space  object  is  launched 
shall  be  regarded  as  a  participant  in  a  joint  launching. 

Article  VI 

1.  Subject  to  the  provisions  of  paragraph  2  of  this  article,  exonera- 
tion from  absolute  liability  shall  be  granted  to  the  extent  that  a 
launching  State  establishes  that  the  damage  has  resulted  either  wholly 
or  partially  from  gross  negligence  or  from  an  act  or  omission  done 
with  intent  to  cause  damage  on  the  part  of  a  claimant  State  or  of 
natural  or  juridical  persons  it  represents. 

2.  No  exoneration  whatever  shall  be  granted  in  cases  where  the 
damage  has  resulted  from  activities  conducted  by  a  launching  State 
which  are  not  in  conformity  with  international  law  including,  in 
particular,  the  Charter  of  the  United  Nations  and  the  Treaty  on  Prin- 
ciples Governing  the  Activities  of  States  in  the  Exploration  and  Use 
of  Outer  Space,  including  the  Moon  and  Other  Celestial  Bodies. 

Article  VII 

The  provisions  of  this  Convention  shall  not  apply  to  damage  caused 
by  a  space  object  of  a  launching  State  to : 

(a)  Nationals  of  that  launching  State ; 

(h)  Foreign  nationals  during  such  time  as  they  are  participat- 
ing in  the  operation  of  that  space  object  from  the  time  of  its 
launching  or  at  any  stage  thereafter  until  its  descent,  or  during 
such  time  as  they  are  in  the  immediate  vicinity  of  a  planned 
launching  or  recovery  area  as  the  result  of  an  invitation  by  that 
launching  State. 

Article  VIII 

1.  A  State  which  suffers  damage,  or  whose  natural  or  juridical 
persons  suffer  damage,  may  present  to  a  launching  State  a  claim  for 
compensation  for  such  damage. 

2.  If  the  State  of  nationality  has  not  presented  a  claim,  another 
State  may,  in  respect  of  damage  sustained  in  its  territory  by  any 
natural  or  juridical  person,  present  a  claim  to  a  launching  State. 

3.  If  neither  the  State  of  nationality  nor  the  State  in  whose  territory 
the  damage  was  sustained  has  presented  a  claim  or  notified  its  inten- 
tion of  presenting  a  claim,  another  State  may,  in  respect  of  damage 
sustained  by  its  permanent  residents,  present  a  claim  to  a  launching 
State. 

Article  IX 

A  claim  for  compensation  for  damage  shall  be  presented  to  a  launch- 
ing State  through  diplomatic  channels.  If  a  State  does  not  maintain 
diplomatic  relations  with  the  launching  State  concerned,  it  may  re- 
quest another  State  to  present  its  claim  to  that  launching  State  or 
otherwise  represent  its  interests  under  this  Convention.  It  may  also 
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present  its  claim  through  the  Secretary-General  of  the  United  Nations, 
provided  the  claimant  State  and  the  launching  State  are  both  Mem- 
bers of  the  United  Nations. 

Article  X 

1.  A  claim  for  compensation  for  damage  may  be  presented  to  a 
launching  State  not  later  than  one  year  following  the  date  of  the 
occurrence  of  the  damage  or  the  identification  of  the  launching  State 
which  is  liable. 

2.  If,  however,  a  State  does  not  know  of  the  occurrence  of  the  dam- 
age or  has  not  been  able  to  identify  the  launching  State  which  is  liable, 
it  may  present  a  claim  within  one  year  following  the  date  on  which  it 
learned  of  the  aforementioned  facts ;  however,  this  period  shall  in  no 
event  exceed  one  year  following  the  date  on  which  the  State  could 
reasonably  be  expected  to  have  learned  of  the  facts  through  exercise 
of  due  diligence. 

3.  The  time-limits  specified  in  paragraphs  1  and  2  of  this  article 
shall  apply  even  if  the  full  extent  of  the  damage  may  not  be  known.  In 
this  event,  however,  the  claimant  State  shall  be  entitled  to  revise  the 
claim  and  submit  additional  documentation  after  the  expiration  of 
such  time-limits  until  one  year  after  the  full  extent  of  the  damage  is 
known. 

Article  XI 

1.  Presentation  of  a  claim  to  a  launching  State  for  compensation  for 
damage  under  this  Convention  shall  not  require  the  prior  exhaustion 
of  any  local  remedies  which  may  be  available  to  a  claimant  State  or  to 
natural  or  juridical  persons  it  represents. 

2.  Nothing  in  this  Convention  shall  prevent  a  State,  or  natural  or 
juridical  persons  it  might  represent,  from  pursuing  a  claim  in  the 
courts  or  administrative  tribunals  or  agencies  of  a  launching  State.  A 
State  shall  not,  however,  be  entitled  to  present  a  claim  under  this 
Convention  in  respect  of  the  same  damage  for  which  a  claim  is  being 
pursued  in  the  courts  or  administrative  tribunals  or  agencies  of  a 
launching  State  or  under  another  international  agreement  which  is 
binding  on  the  States  concerned. 

Article  XII 

The  compensation  which  the  launching  State  shall  be  liable  to  pay 
for  damage  under  this  Convention  shall  be  determined  in  accordance 
with  international  law  and  the  principles  of  justice  and  equity,  in 
order  to  provide  such  reparation  in  respect  of  the  damage  as  will 
restore  the  person,  natural  or  juridical,  State  or  international  organi- 
zation on  whose  behalf  the  claim  is  presented  to  the  condition  which 
would  have  existed  if  the  damage  had  not  occurred. 

Article  XIII 

Unless. the  claimant  State  and  the  State  from  which  compensation 
is  due  under  this  Convention  agree  on  another  form  of  compensation, 
the  compensation  shall  be  paid  in  the  currency  of  the  claimant  State 
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or,  if  that  State  so  requests,  in  the  currency  of  the  State  from  ^vhich 
compensation  is  due. 

Article  XIV 

If  no  settlement  of  a  claim  is  arrived  at  through  diplomatic  negotia- 
tions as  provided  for  in  article  IX,  within  one  year  from  the  date  on 
which  the  claimant  State  notifies  the  launching  State  that  it  has  sub- 
mitted the  documentation  of  its  claim,  the  parties  concerned  shall 
establish  a  Claims  Commission  at  the  request  of  either  party. 

Article  XV 

1.  The  Claims  Commission  shall  be  composed  of  three  members: 
one  appointed  by  the  claimant  State,  one  appointed  by  the  launching 
State  and  the  third  member,  the  Chairman,  to  be  chosen  by  both 
parties  jointly.  Each  party  shall  make  its  appointment  within  two 
months  of  the  request  for  the  establishment  of  the  Claims  Com- 
mission. 

2.  If  no  agreement  is  reached  on  the  choice  of  the  Chairman  within 
four  months  of  the  request  for  the  establishment  of  the  Commission, 
either  party  may  request  the  Secretary-General  of  the  United  Nations 
to  appoint  the  Chairman  within  a  further  period  of  two  months. 

Article  XVI 

1.  If  one  of  the  parties  does  not  make  its  appointment  within  the 
stipulated  period,  the  Chairman  shall,  at  the  request  of  the  other 
party,  constitute  a  single-member  Claims  Commission. 

2.  Any  vacancy  which  may  ai-ise  in  the  Commission  for  whatever 
reason  shall  bo  tilled  by  the  same  procedure  adopted  for  the  original 
appointment. 

3.  The  Commission  shall  determine  its  own  procedure. 

4.  The  Commission  shall  determine  the  place  or  places  where  it  shall 
sit  and  all  other  administrative  matters. 

5.  Except  in  the  case  of  decisions  and  awards  by  a  single-member 
Commission,  all  decisions  and  awai'ds  of  the  Commission  shall  be  by 
ma  jority  vote. 

Article  XVII 

No  increase  in  the  membership  of  the  Claims  Commission  shall  take 
place  by  reason  of  two  or  more  claimant  States  or  launching  States 
being  joined  in  any  one  proceeding  before  the  Commission.  The 
claimant  States  so  joined  shall  collectively  appoint  one  member  of 
the  Commission  in  the  same  manner  and  subject  to  the  same  condi- 
tions as  would  be  the  case  for  a  single  claimant  State.  When  two  or 
more  launching  States  are  so  joined,  they  shall  collectively  appoint 
one  member  of  the  Commission  in  the  same  way.  If  the  claimant  States 
or  the  launching  States  do  not  make  the  appointment  within  the 
stipulated  period,  Ahe  Chairman  shall  constitute  a  single-member 
Commission. 
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Article  XVIIl 

The  Claims  Commission  shall  decide  the  merits  of  the  claim  for 
compensation  and  determine  the  amount  of  compensation  payable, 
if  any. 

Article  XIX 

1.  The  Claims  Commission  shall  act  in  accordance  with  the  pro- 
visions of  article  XII. 

2.  The  decision  of  the  Commission  shall  be  final  and  binding  if  the 
parties  have  so  agreed ;  otherwise  the  Commission  shall  render  a  final 
and  recommendatory  award,  which  the  parties  shall  consider  in  good 
faith.  The  Commission  shall  state  the  reasons  for  its  decision  or  award. 

3.  The  Commission  shall  give  its  decision  or  award  as  promptly 
as  possible  and  no  later  than  one  year  from  the  date  of  its  establish- 
ment, unless  an  extension  of  this  period  is  found  necessary  by  the 
Commission. 

4.  The  Commission  shall  make  its  decision  or  award  public.  It  shall 
deliver  a  certified  copy  of  its  decision  or  award  to  each  of  the  parties 
and  to  the  Secretary-General  of  the  United  Nations. 

Article  XX 

The  expenses  in  regard  to  the  Claims  Commission  shall  be  borne 
equally  by  the  parties,  unless  otherwise  decided  by  the  Commission. 

Article  XXI 

If  the  damage  caused  by  a  space  object  presents  a  large-scale  danger 
to  human  life  or  seriously  interferes  with  the  living  conditions  of  the 
population  or  the  functioning  of  vital  centers,  the  States  Parties,  and 
in  particular  the  launching  State,  shall  examine  the  possibility  of 
rendering  appropriate  and  rapid  assistance  to  the  State  which  has 
suffered  the  damage,  when  it  so  requests.  However,  nothing  in  this 
article  shall  affect  the  rights  or  obligations  of  the  States  Parties  under 
this  Convention. 

Article  XXII 

1.  In  this  Convention,  with  the  exception  of  articles  XXIV  to 
XXVII,  references  to  States  shall  be  deemed  to  apply  to  any  interna- 
tional intergovernmental  organization  which  conducts  space  activities 
if  the  organization  declares  its  acceptance  of  the  rights  and  obligations 
provided  for  in  this  Convention  and  if  a  majority  of  the  States  mem- 
bers of  the  organization  are  States  Parties  to  this  Convention  and  to 
the  Treaty  on  Principles  Governing  the  Activities  of  States  in  the 
Exploration  and  Use  of  Outer  Space,  including  the  Moon  and  Other 
Celestial  Bodies. 

2.  States  members  of  any  such  organization  which  are  States  Parties 
to  this  Convention  shall  take  all  appropriate  steps  to  ensure  that  the 
organization  makes  a  declaration  in  accordance  with  the  preceding 
paragraph. 

3.  If  an  international  intergovernmental  organization  is  liable  for 
damage  by  virtue  of  the  provisions  of  this  Convention,  that  organiza- 
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tion  and  those  of  its  members  which  are  States  Parties  to  this  Conven- 
tion shall  be  jointl}^  and  severally  liable;  provided,  however,  that: 

(a)  Any  claim  for  compensation  in  respect  to  such  damage 
shall  bo  first  presented  to  the  organization; 

(b)  Only  where  the  organization  has  not  paid,  within  a  period 
of  six  months,  any  sum  agreed  or  determined  to  be  due  as  com- 
pensation for  such  damage,  may  the  claimant  State  invoke  the 
liability  of  the  members  which  are  States  Parties  to  this  Conven- 
tion for  the  payment  of  that  sum. 

4.  Any  claim,  pursuant  to  the  provisions  of  this  Convention,  for 
compensation  in  respect  of  damage  caused  to  an  organization  which 
has  made  a  declaration  in  accordance  with  paragraph  1  of  this  article 
shall  be  presented  by  a  State  member  of  the  organization  which  is 
a  State  Party  to  this  Convention. 

Article  XXIII 

1.  The  provisions  of  this  Convention  shall  not  affect  other  inter- 
national agreements  in  force  insofar  as  relations  between  the  States 
Parties  to  such  agreements  are  concerned. 

2.  No  provision  of  this  Convention  shall  prevent  States  from 
concluding  international  agreements  reaffirming,  supplementing  or 
extending  its  provisions. 

Article  XXIV 

1.  This  Convention  shall  be  open  to  all  States  for  signature.  Any 
State  which  does  not  sign  this  Convention  before  its  entry  into  force 
in  accordance  with  paragraph  3  of  this  article  may  accede  to  it  at 
any  time. 

2.  This  Convention  shall  be  subject  to  ratification  by  signatory 
States.  Instruments  of  ratification  and  instruments  of  accession  shall 
be  deposited  with  the  Governments  of  the  United  States  of  America, 
the  United  Kingdom  of  Great  Britain  and  Northern  Ireland  and  the 
Union  of  Soviet  Socialist  Republics,  which  are  hereby  designated  the 
Depositary  Governments. 

3.  This  Convention  shall  enter  into  force  on  the  deposit  of  the  fifth 
instrument  of  ratification. 

4.  For  States  whose  instruments  of  ratification  or  accession  are  de- 
posited subsequent  to  the  entry  into  force  of  this  Convention,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of  their  instruments  of  rati- 
fication or  accession. 

5.  The  Depositary  Governments  shall  promptly  inform  all  signatory 
and  acceding  States  of  the  date  of  each  signature,  the  date  of  deposit 
of  each  instrument  of  ratification  of  and  accession  to  this  Convention, 
the  date  of  its  entry  into  force  and  other  notices. 

6.  This  Convention  shall  be  registered  by  the  Depositary  Govern- 
ments pursuant  to  Article  102  of  the  Charter  of  the  United  Nations. 

Article  XXV 

Any  State  Party  to  this  Convention  may  propose  amendments  to 
this  Convention.  Amendments  shall  enter  into  force  for  each  State 


1432 


Party  to  the  Convention  accepting  the  amendments  upon  their  accept- 
ance by  a  majority  of  the  States  Parties  to  the  Convention  and  there- 
after for  each  remaining  State  Party  to  the  Convention  on  the  date  of 
acceptance  by  it. 

Article  XXVI 

Ten  years  after  the  entry  into  force  of  this  Convention,  the  question 
of  the  review  of  this  Convention  shall  be  included  in  the  provisional 
agenda  of  the  United  Nations  General  Assembly  in  order  to  consider, 
in  the  light  of  past  application  of  the  Convention,  whether  it  requires 
revision.  However,  at  any  time  after  the  Convention  has  been  in 
force  for  five  years,  and  at  the  request  of  one  third  of  the  States 
Parties  to  the  Convention,  and  with  the  concurrence  of  the  majority 
of  the  States  Parties,  a  conference  of  the  States  Parties  shall  be  con- 
vened to  review  this  Convention. 

Article  XXVII 

Any  State  Party  to  this  Convention  may  give  notice  of  its  with- 
drawal from  the  Convention  one  year  after  its  entry  into  force  by 
written  notification  to  the  Depositary  Governments.  Such  withdrawal 
shall  take  effect  one  year  from  the  date  of  receipt  of  this  notification. 

Article  XXVIII 

This  Convention,  of  which  the  English,  Russian,  French,  Spanish 
and  Chinese  texts  are  equally  authentic,  shall  be  deposited  in  the 
archives  of  the  Depositary  Governments.  Duly  certified  copies  of 
this  Convention  shall  be  transmitted  by  the  Depositary  Governments 
to  the  Governments  of  the  signatory  and  acceding  States. 

In  witness  whereof  the  undersigned,  duly  authorized,  have  signed 
this  Convention. 

Done  in  triplicate,  at  the  cities  of  Washington,  London  and  Moscow, 
this  twenty-ninth  day  of  March,  one  thousand  nine  hundred  and 
seventy-two. 


8.  International  Cooperation  in  Scientific  Research 


a.  National  Science  Foundation  Act  of  1950 

Partial  text  of  Public  Law  81-507  [S.  247],  64  Stat.  154,  approved  May  10,  1950, 
as  amended  by  Public  Law  86-232  [H.R.  8284],  73  Stat.  468,  approved  Septem- 
ber 8,  1959;  and  by  Public  Law  90-407  [H.R.  5404],  82  Stat.  365,  approved 
July  18,  1968 

******* 

IXTERXATIOXAL   COOrERATlOX    AND  COORDIXATION 
WITH   FOREKJX  POLICY 

S?:c.  13.  (a)  Tlio  Fonndatioii  is  lierebv  autliorized  to  cooperate  in 
any  international  scientific  research  activities  consistent  with  the  pur- 
poses of  this  Act  and  to  expand  for  such  international  scientific  re- 
search activities  such  sums  witliin  the  limit  of  appropriated  funds  as 
the  Foundation  ma}^  deem  desirable.  The  Director,  with  the  approval 
of  the  Board,  may  defray  the  expenses  of  representatives  of  Govern- 
ment aoencies  and  other  or<>anizations  and  of  individual  scientists  to 
accredited  international  scientific  c()n<>:resses  and  meetinf^s  whenever 
he  deems  it  necessary  in  the  promotion  of  the  objectives  of  this  Act. 

(b)  (1)  The  authority  to  enter  into  contracts  or  other  arrangements 
with  oi-franizations  or  individuals  in  foreign  countries  and  with  agen- 
cies of  foreign  countries,  as  provided  in  section  11(c),  and  the  author- 
ity to  cooperate  in  international  scientific  research  activities  as  pro- 
vided in  subsection  (a)  of  this  section,  shall  be  exercised  only  with 
the  approval  of  tlie  Secretary  of  State,  to  the  end  that  such  authority 
shall  be  exercised  in  such  manner  as  is  consistent  with  the  foreign 
policy  objectives  of  the  United  States. 

(2)  If,  in  the  exercise  of  the  authority  referred  to  in  paragraph  (1) 
of  this  subsection,  negotiation  with  foreign  countries  or  agencies  there- 
of becomes  necessary,  such  negotiation  shall  be  carried  on  by  the  Secre- 
tary of  State  in  consultation  with  the  Director.^ 

******* 


1  Subsection  (a).  Public  Law  86-232,  September  8,  1959,  73  Stat.  468.  authorized  the 
Foundation,  with  approval  of  tlie  Secretary  of  State,  to  cooperate  in  scientific  activities 
rather  than  scientific  research  activities,  and  to  grant  fellowships  or  make  other  arrange- 
ments with  foreign  nationals  for  scientific  study  or  scientific  work  in  the  United  States. 
Subsection  (b)(1)  deleted  "research"'  from  the  phrase  "scientific  research  activities." 

Subsection  (a).  Public  Law  90-407.  Julv  18,  1968,  82  Stat.  365,  struck  out  ",  with  the  ap- 
proval of  the  Board,"  following  "The  Director",  (see  42  U.S.C.  1872). 
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b.  National  Aeronautics  and  Space  Act  of  1958 

Partial  text  of  Public  Law  85-^68  [H.R.  12575],  72  Stat.  426,  approved 

July  29,  1958 

AN  ACT  To  provide  for  research  into  problems  of  flight  within  and  outside  the 
earth's  atmosphere,  and  for  other  purposes. 

*  4t  *  *  *  *  * 

IXTERXATIOXAL  COOPERATION 

Sec.  205.  The  Administration,  under  the  foreign  policy  guidance 
of  the  President,  may  engage  in  a  program  of  international  coopera- 
tion in  work  done  pursuant  to  this  Act,  and  in  the  peaceful  application 
of  the  results  thereof,  pursuant  to  agreements  made  by  the  President 
with  the  advice  and  consent  of  the  Senate. 

*  *  4:  4c  *  *  * 
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c.  National  Aeronautics  and  Space  Administration  Authorization 

Act,  1976 


Partial  text  of  Public  Law  94-39  [H.R,  4700],  89  Stat.  218,  approved 

June  19,  1975 

AN  ACT  To  authorize  appropriations  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  development,  construction  of  facilities,  and 
research  and  program  management,  and  for  other  purposes. 

*  4c  *  *  * 

TITLE  IV— UPPER  ATMOSPHERIC  RESEARCH 

PURPOSE  AND  POLICY 

Sec.  401.  (a)  The  purpose  of  this  title  is  to  authorize  and  direct  the 
Administration  to  develop  and  carry  out  a  comprehensive  program  of 
research,  technology,  and  monitoring  of  the  phenomena  of  the  upper 
atmosphere  so  as  to  provide  for  an  understanding  of  and  to  maintain 
the  chemical  and  physical  integrity  of  the  Earth's  upper  atmosphere. 

(b)  The  Congress  declares  that  it  is  the  policy  of  the  United  States 
to  undertake  an  immediate  and  appropriate  research,  technology,  and 
monitoring  program  that  will  provide  for  understanding  the  physics 
and  chemistry  of  the  Earth's  upper  atmosphere. 

DEFixmoxs 

Sec.  402.  For  the  purpose  of  this  title  the  term  ^'upper  atmosphere'' 
means  that  portion  of  the  Earth's  sensible  atmosphere  above  the 
troposphere. 

PROGRAM  AUTHORIZED 

Sec.  403.  (a)  In  order  to  carry  out  the  purposes  of  this  title  the 
Administration  in  cooperation  with  other  Federal  agencies,  shall 
initiate  and  carry  out  a  program  of  research,  technology,  monitoring, 
and  other  appropriate  activities  directed  to  understand  the  physics 
and  chemistry  of  the  upper  atmosphere. 

(b)  In  carrying  out  the  provisions  of  this  title  the  Administration 
shall — 

(1)  arrange  for  participation  by  the  scientific  and  engineering 
community,  of  both  the  Nation's  industrial  organizations  and 
institutions  of  higher  education,  in  planning  and  carrying  out 
appropriate  research,  in  developing  necessary  technolog}^  and  in 
making  necessary  observations  and  measurements ; 

(2)  provide,  by  way  of  grant,  contract,  scholarships  or  other 
arrangements,  to  the  maximum  extent  practicable  and  consistent 
with  other  laws,  for  the  widest  practicable  and  appropriate  par- 
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ticipation  of  the  scientific  and  engineering  community  in  the  pro- 
gram authorized  by  this  title ;  and 

(3)  make  all  results  of  the  program  authorized  by  this  title 
aA^ailable  to  the  appropriate  regulatory  agencies  and  provide  for 
the  Avidest  practicable  dissemination  of  such  results. 

IXTERXATIOXAL  COOPERATION 

Sec.  404.  In  carrying  out  the  provisions  of  this  title,  the  Adminis- 
tration, subject  to  the  direction  of  tlie  President  and  after  consulta- 
tion with  the  Secretary  of  State,  shall  make  every  efi'ort  to  enlist  the 
support  and  cooperation  of  appropriate  scientists  and  engineers  of 
other  countries  and  international  organizations. 
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Note. — Conventions  and  agreements  referred  to  by  Acts  in 
this  section  may  be  researched  according  to  the  conventional 
citations  to  such  materials  or  by  consulting  the  compilation 
Treaties  and  Other  Intemat'ional  Agreements  on  Fisheries, 
Oceanographic  Resources,  and  ^yiMJife  to  Which  the  United 
States  Is  Party.  U.S.  Congress.  Senate.  Committee  on  Commerce. 
Prepared  by  the  Congressional  Eesearch  Service,  Library  of 
Congress.  Washington,  U.S.  Govt.  Printing  OIT.,  1975  (93d 
Congress,  2d  Session.  Committee  Print,  December  31,  1974). 
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1.  Law  of  the  Seas 


a.  Convention  on  the  Territorial  Sea  and  the  Contiguous  Zone  ^ 

Done  at  Geneva  April  29,  1958;  Ratification  advised  by  the  Senate  of  the 
United  States  of  America  May  26,  1960;  Ratified  by  the  President  of  the 
United  States  of  America  March  24,  1961:  Ratification  of  the  United  States 
of  America  deposited  with  the  Secretary-General  of  the  United  Nations 
April  12,  1961 ;  Proclaimed  by  the  President  of  the  United  States  of  America 
September  8,  1964;  Entered  into  force  September  10,  1964 

The  States  Parties'^  to  this  Convention  have  agreed  as  follows: 

Part  I — Territorial  Sea 

SECTION  I.  GEXERAL 

Article  1 

1.  The  sovereignt}'  of  a  State  extends,  beyond  its  land  territory  and 
its  internal  waters,  to  a  belt  of  sea  adjacent  to  its  coast,  described  as 
the  territorial  sea. 

2.  This  sovereignty  is  exercised  subject  to  the  provisions  of  these 
articles  and  to  other  rules  of  international  law. 

Article  2 

The  sovereigiity  of  a  coastal  State  extends  to  the  air  space  over  the 
territorial  sea  as  well  as  to  its  bed  and  subsoil. 

SECTION  II.  LIMITS  OF  THE  TERRITORIAL  SEA 

Article  3 

Except  where  otherwise  provided  in  these  articles,  the  normal  base- 
line for  measuring  the  breadth  of  the  territorial  sea  is  the  low-water 
line  along  the  coast  as  marked  on  large-scale  charts  officially  recognized 
by  the  coastal  State. 

Article  ^ 

1.  In  localities  where  the  coast  line  is  deeply  indented  and  cut  into, 
or  if  there  is  a  fringe  of  islands  along  the  coast  in  its  immediate 

1  15  UST  1606  ;  TIAS  5639  ;  516  UNTS  205. 

=  States  which  are  parties:  Australia.  Belgium,  Bulgaria  (with  reservation).  Byelorus- 
8ian  Soviet  Socialist  Republic  (with  reservation).  Czechoslovakia  (with  reservation), 
Denmark.  Dominican  Republic.  Fiji,  Finland.  German  Democratic  RepubMc  (with  reserva- 
tion and  declaration).  Haiti.  Hungary  (with  reservation).  Israel.  Tt;ily  ('with  reservation). 
Jamaica,  Japan  (with  a  statement) ,  Kenya.  Khmer  Republic.  Lesotho  (notification  that  it 
considers  itself  bound).  Madagascar  (with  a  statement).  Malawi.  Malaysia,  Malta, 
Mauritius,  Mexico  (with  reservation).  Netherlands.  Nigeria.  Portugnl,  Romania  (with 
reservation).  Sierra  Leone.  South  Africa.  Snain  (with  a  statement).  Swiziland,  Switzer- 
land, Thailand,  Tonga,  Trinidad  and  Tobago.  Ugnda,  Ukrainian  Soviet  Socialist  Republic 
(with  reservation).  Union  of  Soviet  Socialist  Republics  (with  reservation).  United  Kingdom 
(with  a  declaration).  United  States,  Venezuela  (with  reservation),  and  Yugoslavia. 
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vicinity,  the  method  of  straight  baselines  joining  appropriate  points 
may  be  employed  in  drawing  the  baseline  from  which  the  breadth 
of  the  territorial  sea  is  measured. 

2.  The  drawing  of  such  baselines  must  not  depart  to  any  appreci- 
able extent  from  the  general  direction  of  the  coast,  and  the  sea  areas 
lying  within  the  lines  must  be  sufficiently  closely  linked  to  the  land 
domain  to  be  subject  to  the  regime  of  internal  waters. 

3.  Baselines  shall  not  be  drawn  to  and  from  low-tide  elevations, 
unless  lighthouses  or  similar  installations  which  are  permanently 
above  sea  level  have  been  built  on  them. 

4.  Where  the  method  of  straight  baselines  is  applicable  under  the 
provisions  of  paragraph  1,  account  may  be  taken,  in  determining  par- 
ticular baselines,  of  economic  interests  peculiar  to  the  region  con- 
cerned, the  reality  and  the  importance  of  which  are  clearly  evidenced 
by  a  long  usage. 

5.  The  system  of  straight  baselines  may  not  be  applied  by  a  State 
in  such  a  manner  as  to  cut  off  from  the  high  seas  the  territorial  sea  of 
another  State. 

6.  The  coastal  State  must  clearly  indicate  straight  baselines  on 
charts,  to  which  due  publicity  must  be  given. 

Article  5 

1.  Waters  on  the  landward  side  of  the  baseline  of  the  territorial  sea 
form  part  of  the  internal  waters  of  the  State. 

2.  Where  the  establishment  of  a  straight  baseline  in  accordance  with 
article  4  has  the  effect  of  enclosing  as  internal  waters  areas  which  pre- 
viously had  been  considered  as  part  of  the  territorial  sea  or  of  the  high 
seas,  a  right  of  innocent  passage,  as  provided  in  articles  14  to  23,  shall 
exist  in  those  waters. 

Article  6 

The  outer  limit  of  the  territorial  sea  is  the  line  every  point  of  which 
is  at  a  distance  from  the  nearest  point  of  the  baseline  equal  to  the 
breadth  of  the  territorial  sea. 

Article  7 

1.  This  article  relates  only  to  bays  the  coasts  of  which  belong  to  a 
single  State. 

2.  For  the  purposes  of  these  articles,  a  bay  is  a  well-marked  indenta- 
tion whose  penetration  is  in  such  proportion  to  the  width  of  its  mouth 
as  to  contain  landlocked  w^aters  and  constitute  more  than  a  mere  curva- 
ture of  the  coast.  An  indentation  shall  not,  however,  be  regarded  as  a 
bay  unless  its  area  is  as  large  as,  or  larger  than,  that  of  the  semi-circle 
Avhose  diameter  is  a  line  drawn  across  the  mouth  of  that  indentation. 

3.  For  the  purpose  of  measurement,  the  area  of  an  indentation  is 
that  lying  between  the  low-water  mark  around  the  shore  of  the  indenta- 
tion and  a  line  joining  the  low-water  marks  of  its  natural  entrance 
points.  Where,  because  of  the  presence  of  islands,  an  indentation  has 
more  than  one  mouth,  the  semi-circle  shall  be  drawn  on  a  line  as  long 
as  the  sum  total  of  the  lengths  of  tlie  lines  across  the  different  mouths. 
Islands  within  an  indentation  shall  be  included  as  if  they  were  part 
of  the  water  areas  of  the  indentation. 
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•i.  If  the  distance  between  the  low-water  marks  of  the  natural  en- 
trance points  of  a  bay  does  not  exceed  twenty-four  miles,  a  closin^^  line 
raay  be  drawn  between  these  two  low- water  marks,  and  the  waters  en- 
closed thereby  shall  be  considered  as  internal  waters. 

5.  Where  the  distance  between  the  low-Avater  marks  of  the  natural 
entrance  points  of  a  bay  exceeds  twenty-four  miles,  a  straight  baseline 
of  twenty-four  miles  shall  be  drawn  within  the  bay  in  such  a  manner 
as  to  enclose  the  maximum  area  of  water  that  is  possible  w^ith  a  line  of 
that  length. 

6.  The  foregoing  provisions  shall  not  apply  to  so-called  ''historic" 
bays,  or  in  any  case  where  the  straight  baseline  s^^stem  provided  for  an 
article  4  is  applied. 

Article  8 

For  the  purpose  of  delimiting  the  territorial  sea,  the  outermost  per- 
manent harbour  works  which  form  an  integral  part  of  the  harbour 
system  shall  be  regarded  as  forming  part  of  the  coast. 

Article  9 

Roadsteads  which  are  normally  used  for  the  loading,  unloading  and 
anchoring  of  ships,  and  which  would  otherwise  be  situated  wholly  or 
partly  outside  the  outer  limit  of  the  territorial  sea,  are  included  in  the 
territorial  sea.  The  coastal  State  must  clearly  demarcate  such  road- 
steads and  indicate  them  on  charts  together  with  their  boundaries,  to 
which  due  publicity  must  be  given. 

Article  10 

1.  An  island  is  a  naturally-formed  area  of  land,  surrounded  by 
water,  which  is  above  water  at  high-tide. 

2.  The  territorial  sea  of  an  island  is  measured  in  accordance  with 
the  provisions  of  these  articles. 

Article  11 

1.  A  low-tide  elevation  is  a  naturally-formed  area  of  land  which  is 
surrounded  by  and  above  water  at  low-tide  but  submerged  at  high- 
tide.  Where  a  low-tide  elevation  is  situated  wholly  or  partly  at  a  dis- 
tance not  exceeding  the  breadth  of  the  territorial  sea  from  the  main- 
land or  an  island,  the  low- water  line  on  that  elevation  may  be  used  as 
the  baseline  for  measuring  the  breadth  of  the  territorial  sea.*^ 

2.  Where  a  low-tide  elevation  is  wholly  situated  at  a  distance  exceed- 
ing the  breadth  of  the  territorial  sea  from  the  mainland  or  an  island, 
it  has  no  territorial  sea  of  its  own. 

Article  12 

1.  Where  the  coasts  of  two  States  are  opposite  or  adjacent  to  each 
other,  neither  of  the  two  States  is  entitled,  failing  agreement  between 
them  to  the  contrary,  to  extend  its  territorial  sea  beyond  the  median 
line  every  point  of  which  is  equidistant  from  the  nearest  points  on  the 
baselines  from  which  the  breadth  of  the  territorial  seas  of  each  of  the 
two  States  is  measured.  The  provisions  of  this  paragraph  shall  not 
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apply,  however,  where  it  is  necessary  by  reason  of  historic  title  or  other 
special  circumstances  to  delimit  the  territorial  seas  of  the  two  States 
in  a  way  which  is  at  variance  w^ith  this  provison. 

2.  The  line  of  delimitation  between  the  territorial  seas  of  two  States 
lying  opposite  to  each  other  or  adjacent  to  each  other  shall  be  marked 
on  large-scale  charts  officially  recognized  by  the  coastal  States. 

Article  13 

If  a  river  flows  directly  into  the  sea,  the  baseline  shall  be  a  straight 
line  across  the  mouth  of  the  river  between  points  on  the  low-tide  line 
of  its  banks. 

SECTION  III.   RIGHT  OF  INNOCENT  PASSAGE 

Sub-section  A.  Rules  Applicable  to  All  Ships 
Article  llf 

1.  Subject  to  the  provisions  of  these  articles,  ships  of  all  States, 
whether  coastal  or  not,  shall  enjoy  the  right  of  innocent  passage 
through  the  territorial  sea. 

2.  Passage  means  navigation  through  the  territorial  sea  for  the  pur- 
pose either  of  traversing  that  sea  without  entering  internal  waters,  or 
of  proceeding  to  internal  waters,  or  of  making  for  the  high  seas  from 
internal  waters. 

3.  Passage  includes  stopping  and  anchoring,  but  only  insofar  as  the 
same  are  incidental  to  ordinary  navigation  or  are  rendered  necessary 
by  force  majeure  or  by  distress. 

4.  Passage  is  innocent  so  long  as  it  is  not  prejudicial  to  the  peace, 
good  order  or  security  of  the  coastal  State.  Such  passage  shall  take 
place  in  conformity  with  these  articles  and  with  other  rules  of  interna- 
tional law. 

5.  Passage  of  foreign  fishing  vessels  shall  not  be  considered  innocent 
if  they  do  not  observe  such  laws  and  regulations  as  the  coastal  State 
may  make  and  publish  in  order  to  prevent  these  vessels  from  fishing  in 
the  territorial  sea. 

6.  Submarines  are  required  to  navigate  on  the  surface  and  to  show 
their  flag. 

Article  15 

1.  The  coastal  State  must  not  hamper  innocent  passage  through  the 
territorial  sea. 

2.  The  coastal  State  is  required  to  give  appropriate  publicity  to  any 
dangers  to  navigation,  of  which  it  has  knowledge,  within  its  terri- 
torial sea. 

Article  16 

1.  The  coastal  State  may  take  the  necessary  steps  in  its  territorial 
sea  to  prevent  passage  which  is  not  innocent. 

2.  In  the  case  of  ships  proceeding  to  internal  waters,  the  coastal 
State  shall  also  have  the  right  to  take  the  necessary  steps  to  prevent 
any  breach  of  the  conditions  to  which  admission  of  those  ships  to  those 
waters  is  subject. 
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3.  Subject  to  the  provisions  of  paragraph  4,  the  coastal  State  may, 
without  discrimination  amongst  foreign  ships,  suspend  temporarily 
in  specified  areas  of  its  territorial  sea  the  innocent  passage  of  foreign 
ships  if  such  suspension  is  essential  for  the  ]:)rotection  of  its  security. 
Such  suspension  shall  take  effect  only  after  having  been  duly 
published. 

4.  There  shall  be  no  suspension  of  the  innocent  passage  of  foreign 
ships  through  straits  wliich  are  used  for  international  navigation 
between  one  part  of  the  high  seas  and  another  part  of  the  high  seas 
or  tlie  teriitorial  sea  of  a  foreign  State. 

Article  17 

Foreign  ships  exercising  tlie  right  of  innocent  passage  shall  comply 
with  the  laAvs  and  regulations  enacted  by  the  coastal  State  in  con- 
formity with  these  articles  and  other  rules  of  international  law  and, 
in  particular,  with  such  laws  and  regulations  relating  to  transport 
and  navigation. 

Sub-section  B.  Rules  Applicable  to  Merchant  Ships 
Article  18 

1.  No  charge  may  be  levied  upon  foreign  ships  by  reason  only  of 
their  passage  through  the  territorial  sea. 

2.  Charges  may  be  levied  upon  a  foreign  ship  passing  through 
the  territorial  sea  as  payment  only  for  specific  services  rendered  to 
the  ship.  These  charges  shall  be  levied  without  discrimination. 

Article  19 

1.  The  criminal  jurisdiction  of  the  coastal  State  should  not  be  exer- 
cised on  board  a  foreign  ship  passing  tlirough  the  territorial  sea  to 
arrest  any  person  or  to  conduct  any  investigation  in  connexion  with 
any  crime  committed  on  board  the  ship  during  its  passage,  save  only 
in  the  following  cases : 

{a)  If  the  consequences  of  the  crime  extend  to  the  coastal  State;  or 
(5)  If  the  crime  is  of  a  kind  to  disturb  the  peace  of 'the  country  or 

the  good  order  of  the  territorial  sea ;  or 

{c)  If  the  assistance  of  the  local  authorities  has  been  requested  by 

the  captain  of  the  ship  or  by  the  consul  of  the  country  whose  flag  the 

ship  flies ;  or 

{d)  If  it  is  necessary  for  the  suppression  of  illicit  traffic  in  narcotic 
drugs. 

2.  The  above  provisions  do  not  affect  the  right  of  the  coastal  State, 
to  take  any  steps  authorized  by  its  laws  for  the  purpose  of  an  arrest 
or  investigation  on  board  a  foreign  ship  passing  through  the  terri- 
torial sea  after  leaving  internal  waters. 

3.  In  the  cases  provided  for  in  paragraphs  1  and  2  of  this  article, 
the  coastal  State  shall,  if  the  captain  so  requests,  advise  the  consular 
authority  of  the  flag  State  before  taking  any  steps,  and  shall  facilitate 
contact  between  such  authority  and  the  ship's  crew.  In  cases  of  emer- 
gency this  notification  may  be  communicated  while  the  measures  are 
being  taken. 
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4.  In  considering  whether  or  how  an  arrest  should  be  made,  the 
local  authorities  shall  pay  due  regard  to  the  interests  of  navigation. 

5.  The  coastal  State  may  not  take  any  steps  on  board  a  foreign  ship 
passing  through  the  territorial  sea  to  arrest  any  person  or  to  conduct 
any  investigation  in  connexion  with  any  crime  committed  before  the 
ship  entered  the  territorial  sea,  if  the  ship,  proceeding  from  a  foreign 
port,  is  only  passing  through  the  territorial  sea  without  entering 
internal  waters. 

Article  W 

1.  The  coastal  State  should  not  stop  or  divert  a  foreign  ship  passing 
through  the  territorial  sea  for  the  purpose  of  exercising  civil  juris- 
diction in  relation  to  a  person  on  board  the  ship. 

2.  The  coastal  State  may  not  levy  execution  against  or  arrest  the 
ship  for  the  purpose  of  any  civil  proceedings,  save  only  in  respect  of 
obligations  or  liabilities  assumed  or  incurred  by  the  ship  itself  in  the 
course  or  for  the  purpose  of  its  voyage  through  the  waters  of  the 
coastal  State. 

3.  The  provisions  of  the  previous  paragraph  are  without  prejudice 
to  the  right  of  the  coastal  State,  in  accordance  Avith  its  laws,  to  levy 
execution  against  or  to  arrest,  for  the  purpose  of  any  civil  proceedings, 
a  foreign  ship  lying  in  the  territorial  sea,  or  passing  through  the 
territorial  sea  after  leaving  internal  waters. 

Sub-section  C.  Kules  Applicable  to  Government  Ships  Other  Than 

Warships 

Article  21 

The  rules  contained  in  sub-sections  A  and  B  shall  also  apply  to 
government  ships  operated  for  commercial  purposes. 

Article  22 

1.  The  rule  contained  in  sub-section  A  and  in  article  18  shall  apply 
to  government  ships  operated  for  non-commerical  purposes. 

2.  With  such  exceptions  as  are  contained  in  the  provisions  referred 
to  in  the  preceding  paragraph,  nothing  in  these  articles  affects  the 
immunities  which  such  ships  enjoy  under  these  articles  or  other  rules 
of  international  law. 

Sub-section  D.  Rule  Applicable  to  Warships 

Article  23 

If  any  warship  does  not  comply  with  the  regulations  of  the  coastal 
State  concerning  passage  through  the  territorial  sea  and  disregards 
any  request  for  compliance  which  is  made  to  it,  the  coastal  State  may 
require  the  warship  to  leave  the  territorial  sea. 
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Part  II — Contiguous  Zone 
Article 

1.  In  a  zone  of  the  high  sea  contiguous  to  its  territorial  sea,  the 
coastal  State  may  exercise  the  control  necessary  to : 

(«)  Prevent  infriufiement  of  its  customs,  fiscal,  immigration  or 
sanitary  regulations  within  its  territory  or  territorial  sea; 

( h )  Punish  infringement  of  the  above  regulations  committed  within 
its  territory  or  territorial  sea. 

2.  The  contiguous  zone  may  not  extend  beyond  twelve  miles  from 
the  baseline  from  which  the  breadth  of  the  territorial  sea  is  measured. 

3.  Where  the  coasts  of  two  States  are  opposite  or  adjacent  to  each 
other,  neither  of  the  two  States  is  entitled,  failing  agreement  between 
them  to  the  contrary,  to  extend  its  contiguous  zone  beyond  the  me- 
dian line  every  point  of  which  is  equidistant  from  the  nearest  points 
on  the  baselines  from  which  the  breadth  of  the  territorial  seas  of  the 
two  States  is  measured. 

Part  III — Final  Articles 

Article  25 

The  provisions  of  this  Convention  shall  not  affect  conventions  or 
other  international  agreements  already  in  force,  as  between  States 
Parties  to  them. 

Article  26 

This  Convention  shall,  until  31  October  1958,  be  open  for  signa- 
ture by  all  States  Members  of  the  Ignited  Nations  or  of  any  of  the 
specialized  agencies,  and  by  any  other  State  invited  by  the  General 
Assembly  of  the  United  Nations  to  become  a  Party  to  the  Convention. 

Article  27 

This  Convention  is  subject  to  ratification.  The  instruments  of  rati- 
fication shall  be  deposited  with  the  Secretary-General  of  the  United 
Nations. 

Article  28 

This  Convention  shall  be  open  for  accession  by  any  States  belonging 
to  any  of  the  categories  mentioned  in  article  26.  The  instruments  of 
accession  shall  be  deposited  with  the  Secretary-General  of  the  United 
Nations. 

Article  29 

1 :  This  Convention  shall  come  into  force  on  the  thirtieth  day  fol- 
lowing the  date  of  deposit  of  the  twenty-second  instrument  of  ratifica- 
tion or  accession  with  the  Secretary-General  of  the  United  Nations. 

2.  For  each  State  ratifying  or  acceding  to  the  Convention  after  the 
deposit  of  the  twenty-second  instrument  of  ratification  or  accession, 
the  Convention  shall  enter  into  force  on  the  thirtieth  day  after  deposit 
by  such  State  of  its  instrument  of  ratification  or  accession. 
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Article  30 

1.  After  the  expiration  of  a  period  of  five  years  from  the  date  on 
which  this  Convention  shall  enter  into  force,  a  request  for  the  revision 
of  this  Convention  may  be  made  at  any  time  by  any  Contracting  Party 
by  means  of  a  notification  in  writing  addressed  to  the  Secretary- 
General  of  the  United  Nations. 

2.  The  General  Assembly  of  the  United  Nations  shall  decide  upon 
the  steps,  if  any,  to  be  taken  in  respect  of  such  request. 

Article  31 

The  Secretary-General  of  the  United  Nations  shall  inform  all 
States  Members  of  the  United  Nations  and  the  other  States  referred 
to  in  article  26 : 

{a)  Of  signatures  to  this  Convention  and  of  the  deposit  of  instru- 
ments of  ratification  or  accession,  in  accordance  with  articles  26,  27 
and  28; 

{h)  Of  the  date  on  which  this  Convention  will  come  into  force,  in 
accordance  with  article  29 ; 

{c)  Of  requests  for  revision  in  accordance  with  article  30. 

Article  32 

The  original  of  this  Convention,  of  which  the  Chinese,  English, 
French,  Russian  and  Spanish  texts  are  equally  authentic,  shall  be 
deposited  with  the  Secretary-General  of  the  United  Nations,  who 
shall  send  certified  copies  thereof  to  all  States  referred  to  in  article  26. 

In  witness  whereof  the  undersigned  Plenipotentiaries,  being  duly 
authorized  thereto  by  their  respective  Governments,  have  signed  this 
Convention.' 

Done  at  Geneva,  this  twenty-ninth  day  of  April  one  thousand  nine 
hundred  and  fifty-eight. 


See  page  1439  for  list  of  states  which  are  parties  of  the  Convention. 


b.  Convention  on  the  High  Seas  ^ 


Done  at  Geneva  April  29,  1958;  Ratification  advised  by  the  Senate  of  the 
United  States  of  America  May  26,  1960;  Ratified  by  the  President  of  the 
United  States  of  America  March  24,  1961;  Ratification  of  the  United  States 
of  America  deposited  with  the  Secretary-General  of  the  United  Nations 
April  12,  1961 ;  Proclaimed  by  the  President  of  the  United  States  of  America 
November  9, 1962;  Entered  into  force  September  30, 1962 

The  States  Parties  ^  to  this  convention^ 

Desiring  to  codify  the  rules  of  international  law  relating  to  the 
high  seas, 

Recognizing  that  the  United  Nations  Conference  on  the  Law  of  the 
Sea,  held  at  Geneva  from  24  February  to  27  April  1958,  adopted  the 
following  provisions  as  generally  declaratory  of  established  princi- 
ples of  international  law, 

Have  agreed  as  follows : 

Article  1 

The  term  "high  seas"  means  all  parts  of  the  sea  that  are  not  included 
in  the  territorial  sea  or  in  the  internal  waters  of  a  State. 

Article  2 

The  high  seas  being  open  to  all  nations,  no  State  may  validly  pur- 
port to  subject  any  part  of  them  to  its  sovereignty.  Freedom  of  the 
high  seas  is  exercised  under  the  conditions  laid  down  by  these  articles 
and  by  the  other  rules  of  international  law.  It  comprises,  inter  alia^ 
both  for  coastal  and  non -coastal  States : 

( 1 )  Freedom  of  navigation ; 

(2)  Freedom  of  fishing ; 

(3)  Freedom  to  lay  submarine  cables  and  pipelines ; 

(4)  Freedom  to  fly  over  the  high  seas. 


1  13  UST  2312;  TIAS  5200:  450  UNTS  82.  The  text  of  the  convention  printed  herein 
constituted  Annex  II-  to  the  Final  Act  of  the  United  Nations  Conference  on  the  Law  of 
the  Sea.  which  was  certified  by  the  Legal  Counsel,  for  the  Secretary-General  of  the 
United  Nations. 

2  States  which  are  parties:  Afghanistan.  Albania  (with  reservation  and  declaration), 
Australia.  Austria.  Belgium,  Bulgaria  (with  reservation  and  declaration),  Byelorussian 
Soviet  Socialist  Republic  (with  reservation  and  declaration).  Central  African  Republic, 
Costa  Rica,  Czechoslovakia  (with  reservation  and  declaration),  Denmark,  Dominican  Re- 
public. Fiji.  Finland.  German  Democratic  Republic  (with  reservation  nnd  declaration), 
Germany  (Federal  Republic  of)  (applicable  to  Land  Berlin).  Guatemala.  Haiti,  Hungary 
(with  reservation  and  declaration).  Indonesia  (with  reservation).  Israel,  Italy,  Jamaica. 
Japan  (with  a  statement),  Kenya.  Khmer  Republic.  Lesotho  (notification  that  it  considers 
itself  bound).  Madagascar.  Malawi,  Malaysia,  Mauritius.  Mexico  (with  reservation).  Nepal. 
Netherlands.  Nigeria.  Poland  (with  reservation).  Portugal,  Romania  (with  reservation  and 
declaration),  Senegal,  Sierra  Leone.  South  Africa.  Spain  (with  a  statement).  Swaziland. 
Switzerland.  Thailand.  Tonga,  Trinidad  and  Tobago,  Uganda  Ukrainian  Soviet  Socialist 
Republic  (with  reservation  and  declaration).  Union  of  Soviet  Socialist  Republics  (with 
reservation  and  declaration).  United  Kingdom  (with  declaration),  United  States,  Upper 
Volta,  Venezuela,  and  Yugoslavia. 
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These  freedoms,  and  others  which  are  recoornized  by  the  general 
principles  of  international  law  shall  be  exercised  by  all  States  with 
reasonable  regard  to  the  interests  of  other  States  in  their  exercise  of 
the  freedom  of  the  high  seas. 

Article  3 

1.  In  order  to  enjoy  the  freedom  of  the  seas  on  equal  terms  with 
coastal  States,  States  having  no  sea-coast  should  have  free  access  to 
the  sea.  To  this  end  States  situated  between  the  sea  and  a  State  having 
no  sea-coast  shall  by  common  agreement  with  the  latter  and  in  the  con- 
formity with  existing  international  convention  accord: 

{a)  To  the  State  having  no  sea-coast,  on  a  basis  of  reciprocity,  free 
transit  through  their  territory ;  and 

(h)  To  ships  flying  the  flag  of  that  State  treatment  equal  to  that 
accorded  to  their  own  ships,  or  to  the  ships  of  any  other  States,  as 
regards  access  to  seaports  and  the  use  of  such  ports. 

2.  States  situated  between  the  sea  and  a  State  having  no  sea-coast 
shall  settle,  by  mutual  agreement  with  the  latter,  and  taking  into 
account  the  rights  of  the  coastal  State  or  State  of  transit  and  the 
special  conditions  of  the  State  having  no  sea-coast,  all  matters  relat- 
ing to  freedom  of  transit  and  equal  treatment  in  ports,  in  case  such 
States  are  not  already  parties  to  existing  international  conventions. 

Article  ^ 

Every  State,  whether  coastal  or  not,  has  the  right  to  sail  ships  under 
its  flag  on  the  high  seas. 

Article  5 

1 .  Each  State  shall  fix  the  conditions  for  the  grant  of  its  nationality 
to  ships,  for  the  registration  of  ships  in  its  territory,  and  for  the  right 
to  fly  its  flag.  Ships  have  the  nationality  of  the  State  whose  flag  they 
are  entitled  to  fly.  There  must  exist  a  genuine  link  between  the  State 
and  the  ship;  in  particular,  the  State  must  effectively  exercise  its 
jurisdiction  and  control  in  administrative,  technical  and  social  matters 
over  ships  flying  its  flag. 

2.  Each  State  shall  issue  to  ships  to  which  it  has  granted  the  right  to 
fly  its  flag  documents  to  that  effect. 

Article  6 

1.  Ships  shall  sail  under  the  flag  of  one  State  only  and,  save  in 
exceptional  cases  expressly  provided  for  in  international  treaties  or 
in  these  articles,  shall  be  subject  to  its  exclusive  jurisdiction  on  the 
high  seas.  A  ship  may  not  change  its  flag  during  a  voyage  or  while  in 
a  port  of  call,  save  in  the  case  of  a  real  transfer  of  ownership  or 
change  of  registry. 

2.  A  ship  which  sails  under  the  flags  of  two  or  more  States,  using 
them  according  to  conA-enience,  may  not  claim  any  of  the  nationalities 
in  question  with  respect  to  any  other  State,  and  may  be  assimilated  to 
a  ship  without  nationality. 
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Article  7 

The  provision  of  the  preceding  articles  do  not  prejudice  the  question 
of  ships  employed  on  the  official  service  of  an  inter-governmental  orga- 
nization flying  the  flag  of  the  organization. 

Article  8 

1.  Warships  on  the  high  seas  have  complete  immunity  from  the 
jurisdiction  of  any  State  other  than  the  flag  State. 

2.  For  the  purposes  of  these  articles,  the  term  "warship"  means  a 
ship  belonging  to  the  naval  forces  of  a  State  and  bearing  the  external 
marks  distinguishing  warships  of  its  nationality,  under  the  command 
of  an  officer  duly  commissioned  by  the  government  and  whose  name 
appears  in  the  Navy  List,  and  manned  by  a  crew  who  are  under  regular 
naval  discipline. 

Article  9 

Ships  owned  or  operated  by  a  State  and  used  only  on  government 
non-commercial  service  shall,  on  the  high  seas,  have  complete  immu- 
nity from  the  jurisdiction  of  any  State  other  than  the  flag  State. 

Article  10 

1.  Every  State  shall  take  such  measures  for  ships  under  its  flag  as 
are  necessary  to  ensure  safety  at  sea  with  regard  inter  alia  to : 

{a)  The  use  of  signals,  the  maintenance  of  communications  and  the 
prevention  of  collisions ; 

{h)  The  manning  of  ships  and  labour  conditions  for  crews  taking 
into  account  the  applicable  international  labour  instruments ; 

(c)  The  construction,  equipment  and  seaworthiness  of  ships. 

2.  In  taking  such  measures  each  State  is  required  to  conform  to 
generally  accepted  international  standards  and  to  take  any  steps  which 
may  be  necessary  to  ensure  their  observance. 

Article  11 

1.  In  the  event  of  a  collision  or  of  any  other  incident  of  navigation 
concerning  a  ship  on  the  high  seas,  involving  the  penal  or  disciplinary 
responsibility  of  the  master  or  of  any  other  person  in  the  service  of 
the  ship,  no  penal  or  disciplinary  proceedings  may  be  instituted 
against  such  persons  except  before  the  judicial  or  administrative  au- 
thorities either  of  the  flag  State  or  of  the  State  of  which  such  person 
is  a  national. 

2.  In  disciplinary  matters,  the  State  which  has  issued  a  master's 
certificate  or  a  certificate  of  competence  or  license  shall  alone  be  com- 
petent, after  due  legal  process,  to  pronounce  the  withdrawal  of  such 
certificates,  even  if  the  holder  is  not  a  national  of  the  State  which 
issued  them. 

3.  No  arrest  or  detention  of  the  ship,  even  as  a  measure  of  investi- 
gation, shall  be  ordered  by  any  authorities  other  than  those  of  the  flag 
State. 
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Article  12 

1.  Every  State  shall  require  the  master  of  a  ship  sailing  under  its 
flag,  in  so  far  as  he  can  do  so  without  serious  danger  to  the  ship,  the 
crew,  or  the  passengers, 

(a)  To  render  assistance  to  any  person  found  at  sea  in  danger  of 
being  lost ; 

{h)  To  proceed  with  all  possible  speed  to  the  rescue  of  persons  in 
distress  if  informed  of  their  need  of  assistance,  in  so  far  as  such  action 
may  reasonably  be  expected  of  him; 

{c)  After  a  collision,  to  render  assistance  to  the  other  ship,  her 
crew  and  her  passengers  and,  where  possible  to  inform  the  other  ship 
of  the  name  of  his  own  ship,  her  port  of  registry  and  the  nearest  port 
at  which  she  will  call. 

2.  Every  coastal  State  shall  promote  the  establishment  and  mainte- 
nance of  an  adequate  and  effective  search  and  rescue  service  regarding 
safety  on  and  over  the  sea  and — where  circumstances  so  require — by 
way  of  mutual  regional  arrangements  co-operate  with  neighbouring 
States  for  this  purpose. 

Article  13 

Every  State  shall  adopt  effective  measures  to  prevent  and  punish 
the  transport  of  slaves  in  ships  authorized  to  fly  its  flag,  and  to  prevent 
the  unlawful  use  of  its  flag  for  that  purpose.  Any  slave  taking  refuge 
on  board  any  ship,  whatever  its  flag,  shall  ipso  facto  be  free. 

Article  H 

All  States  shall  co-operate  to  the  fullest  possible  extent  in  the  re- 
pression of  piracy  on  the  high  seas  or  in  any  other  place  outside  the 
jurisdiction  of  any  State. 

Article  15 

Piracy  consists  of  any  of  the  following  acts : 

(1)  Any  illegal  acts  of  violence,  detention  or  any  act  depredation, 
committed  for  private  ends  by  the  crew  or  the  passengers  of  a  private 
ship  or  a  private  aircraft,  and  directed : 

{a)  On  the  high  seas,  against  another  ship  or  aircraft,  or 
against  persons  or  property  on  board  such  ship  or  aircraft; 

(h)  Against  a  ship,  aircraft,  persons  or  property  in  a  place  out- 
side the  jurisdiction  of  any  State ; 

(2)  Any  act  of  voluntary  participation  in  the  operation  of  a  ship 
or  of  an  aircraft  with  knowledge  of  facts  making  it  a  pirate  ship  or 
aircraft ; 

(3)  Any  act  of  inciting  or  of  intentionally  facilitating  an  act  de- 
scribed in  sub-paragraph  1  or  sub-paragraph  2  of  this  article. 

Article  16 

The  acts  of  piracy,  as  defined  in  article  15,  committed  by  a  warship, 
government  ship  or  government  aircraft  whose  crew  has  mutinied  and 
taken  control  of  the  ship  or  aircraft  are  assimilated  to  acts  committed 
by  a  private  ship. 
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Article  17 

A  ship  or  aircraft  is  considered  a  pirate  ship  or  aircraft  if  it  is 
intended  by  the  persons  in  dominant  control  to  be  used  for  the  pur- 
pose of  committing  one  of  the  acts  referred  to  in  article  15.  The  same 
applies  if  the  ship  or  aircraft  has  been  used  to  commit  any  such  act, 
so  long  as  it  remains  under  the  control  of  the  persons  guilty  of  that 
act. 

Article  18 

A  ship  or  aircraft  may  retain  its  nationality  although  it  has  become 
a  pirate  ship  or  aircraft.  The  retention  or  loss  of  nationality  is  deter- 
mined by  the  law  of  the  State  from  which  such  nationality  was  derived. 

Article  19 

On  the  high  seas,  or  in  any  other  place  outside  the  jurisdiction  of 
any  State,  every  State  may  seize  a  pirate  ship  or  aircraft,  or  a  ship 
taken  by  piracy  and  under  the  control  of  pirates,  and  arrest  the  per- 
sons and  seize  the  property  on  board.  The  courts  of  the  State  whicli 
carried  out  the  seizure  may  decide  upon  the  penalties  to  be  imposed, 
and  may  also  determine  the  action  to  be  taken  with  regard  to  the 
ships,  aircraft  or  property,  subject  to  the  rights  of  third  parties  acting 
in  good  faith. 

Article  20 

Where  the  seizure  of  a  ship  or  aircraft  on  suspicion  of  piracy  has 
been  effected  without  adequate  grounds,  the  State  making  the  seizure 
shall  be  liable  to  the  State  the  nationality  of  which  is  possessed  by  the 
ship  or  aircraft,  for  any  loss  or  damage  caused  by  the  seizure. 

Article  21 

A  seizure  on  account  of  piracy  may  only  be  carried  out  by  warships 
or  military  aircraft,  or  other  ships  or  aircraft  on  government  service 
authorized  to  that  effect. 

Article  22 

1.  Except  where  acts  of  interference  derive  from  powers  conferred 
by  treaty,  a  warship  which  encounters  a  foreign  merchant  ship  on  the 
high  seas  is  not  justified  in  boarding  her  unless  there  is  reasonable 
ground  for  suspecting : 

(a)  That  the  ship  is  engaged  in  piracy ;  or 
( h )  That  the  ship  is  engaged  in  the  slave  trade ;  or 
{c)  That,  though  flying  a  foreign  flag  or  refusing  to  show  its  flag, 
the  ship  is,  in  reality,  of  the  same  nationality  as  the  warship. 

2.  In  the  cases  provided  for  in  sub-paragraphs  (a),  (h)  and  (c) 
above,  the  warship  may  proceed  to  verify  the  ship's  right  to  fly  its 
flag.  To  this  end,  it  mav  send  a  boat  under  the  command  of  an  officer 
to  the  suspected  ship.  If  suspicion  remains  after  the  documents  have 
been  checked,  it  may  proceed  to  a  further  examination  on  board  the 
ship,  which  must  be  carried  out  with  all  possible  consideration. 
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3.  If  the  suspicions  prove  to  be  unfounded,  and  provided  that  the 
ship  boarded  has  not  coinmited  any  act  justifying  them,  it  shall  be 
compensated  for  any  loss  or  damage  that  may  have  been  sustained. 

Article  23 

1.  The  hot  pursuit  of  a  foreign  ship  may  be  undertaken  when  the 
competent  authorities  of  the  coastal  State  have  good  reason  to  be- 
lieve that  the  ship  has  violated  the  laws  and  regulations  of  that  State. 
Such  pursuit  must  be  commenced  w^hen  the  foreign  ship  or  one  of  its 
boats  is  within  the  internal  Avaters  or  the  territorial  sea  or  the  con- 
tiguous zone  of  the  pursuing  State,  and  may  only  be  continued  out- 
side the  territorial  sea  or  the  contiguous  zone  if  the  pursuit  has  not 
been  interrupted.  It  is  not  necessary  that,  at  the  time  when  the  foreign 
ship  within  the  territorial  sea  or  the  contiguous  zone  receives  the 
order  to  stop,  the  ship  given  the  order  should  likewise  be  within  the 
territorial  sea  or  the  contiguous  zone.  If  the  foreign  ship  is  within  a 
contiguous  zone,  as  defined  in  article  24  of  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone,  the  pursuit  may  only  be 
undertaken  if  there  has  been  a  violation  of  the  rights  for  the  protec- 
tion of  which  the  zone  was  established. 

2.  The  right  of  hot  pursuit  ceases  as  soon  as  the  ship  pursued  enters 
the  territorial  sea  of  its  own  country  or  of  a  third  State. 

3.  Hot  pursuit  is  not  deemed  to  have  begun  unless  the  pursuing  ship 
has  satisfied  itself  by  such  practicable  means  as  may  be  available  that 
the  ship  pursued  or  one  of  its  boats  or  other  craft  working  as  a  team 
and  using  the  ship  pursued  as  a  mother  ship  are  within  the  limits  of  the 
territorial  sea,  or  as  the  case  may  be  within  the  contiguous  zone.  Thf 
pursuit  may  only  be  commenced  after  a  visual  or  auditory  signal  tC' 
stop  has  been  given  at  a  distance  which  enables  it  to  be  seen  or  hearrl 
by  the  foreign  ship. 

4.  The  right  of  hot  pursuit  may  be  exercised  only  by  warships  or 
military  aircraft,  or  other  ships' or  aircraft  on  government  service 
specially  authorized  to  that  effect. 

5.  Where  hot  pursuit  is  effected  by  an  aircraft : 

{a)  The  provisions  of  paragraph  1  to  3  of  this  article  shall  apply 
mutatis  mutandis : 

(h)  The  aircraft  giving  the  order  to  stop  must  itself  actively  pursue 
the  ship  until  a  ship  or  aircraft  of  the  coastal  State,  summoned  by  the 
aircraft,  arrives  to  take  over  the  pursuit,  unless  the  aircraft  is  itself 
able  to  arrest  the  ship.  It  does  not  suffice  to  justify  an  arrest  on  the 
high  seas  that  the  ship  was  merely  sighted  by  the  aircraft  as  an  offender 
or  suspected  offender,  if  it  was  not  both  ordered  to  stop  and  pursued 
by  the  aircraft  itself  or  other  aircraft  or  ships  which  continue  the 
pursuit  without  interruption. 

6.  The  release  of  a  ship  arrested  within  the  jurisdiction  of  a  State 
and  escoT-tod  to  a  port  of  that  State  for  the  purposes  of  an  enquiry 
before  the  competent  authorities  may  not  be  claimed  solely  on  the 
o-rouud  thnt  the  ship,  in  the  course  of  its  voyage,  was  escorted  across 
a  portion  of  the  higli  seas,  if  the  circumstances  rendered  this  necessary. 

7.  Where  a  ship  has  been  stopped  or  arrested  on  the  hiirh  seas  in 
circumstances  which  do  not  justify  the  exercise  of  the  right  of  hot 
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pursuit,  it  shall  be  compensated  for  any  loss  or  damage  that  may  have 
been  thereby  sustained. 

Article  2Jp 

Every  State  shall  draw  up  regulations  to  prevent  pollution  of  the 
seas  by  the  discharge  of  oil  from  ships  or  pipelines  or  resulting  from 
the  exploitation  and  exploration  of  the  seabed  and  its  subsoil,  taking 
account  of  existing  treaty  provisions  on  the  subject. 

Article  25 

1.  Every  State  shall  take  measures  to  prevent  pollution  of  the  seas 
from  the  dumping  of  radioactive  waste,  taking  into  account  any  stand- 
ards and  regulations  which  may  be  formulated  by  the  competent  inter- 
national organizations. 

2.  All  States  shall  co-operate  with  the  competent  international  orga- 
nizations in  takinof  measures  for  the  prevention  of  pollution  of  the 
seas  or  air  space  above,  resulting  from  any  activities  with  radio-active 
materials  or  other  harmful  agents. 

Article  26 

1.  All  States  shall  be  entitled  to  lay  submarine  cables  and  pipelines 
on  the  bed  of  the  high  seas. 

2.  Subject  to  its  right  to  take  reasonable  measures  for  the  explora- 
tion of  the  continental  shelf  and  the  exploitation  of  its  natural  re- 
sources, the  coastal  State  may  not  impede  the  laying  or  maintenance 
of  such  cables  or  pipelines. 

3.  When  laying  such  cables  or  pipelines  the  State  in  question  shall 
pay  due  regard  to  cables  or  pipelines  already  in  position  on  the  seabed. 
In  particular,  possibilities  of  repairing  existing  cables  or  pipelines 
shall  not  be  prejudiced. 

Article  27 

Every  State  shall  take  the  necessary  legislative  measures  to  provide 
that  the  breaking  or  injur}^  by  a  ship  flying  its  flag  or  by  a  person 
subject  to  its  jurisdiction  of  a  submarine  cable  beneath  the  high  seas 
done  wilfully  or  through  culpable  negligence,  in  such  a  manner  as  to 
be  liable  to  interrupt  or  obstruct  telegraphic  or  telephonic  communi- 
cations, and  similarly  the  breaking  or  injury  of  a  submarine  pipeline 
or  high-voltage  power  cable  shall  be  a  punishable  offense.  This  provi- 
sion shall  not  apply  to  any  break  or  injury  caused  by  persons  who 
acted  merely  with  the  legitimate  object  of  saving  their  lives  or  their 
ships,  after  having  taken  all  necessary  precautions  to  avoid  such 
break  or  injury. 

Article  28 

Every  State  shall  take  the  necessary  legislative  measures  to  provide 
that,  if  persons  subject  to  its  jurisdiction  who  are  the  owners  of  a 
cable  or  pipeline  beneath  the  high  seas,  in  laying  or  repairing  that 
cable  or  pipeline,  cause  a  break  in  or  injury  to  another  cable  or  pipe- 
line, they  shall  bear  the  cost  of  the  repairs. 
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Article  £9 

Every  State  shall  take  the  necessary  legislative  measures  to  ensure 
that  the  owners  of  ships  who  can  prove  that  they  have  sacrificed  an 
anchor,  a  net  or  any  other  fishing  gear,  in  order  to  avoid  injuring  a 
submarine  cable  or  pipeline,  shall  be  indemnified  by  the  owner  of  the 
cable  or  pipeline,  provided  that  the  owner  of  the  ship  has  taken  all 
reasonable  precautionary  measures  beforehand. 

Article  SO 

The  provisions  of  this  Convention  shall  not  affect  conventions  or 
other  international  agreements  already  in  force,  as  between  States 
Parties  to  them. 

Article  31 

This  Convention  shall,  until  31  October  1958,  be  open  for  signature 
by  all  States  Members  of  tlie  United  Nations  or  of  any  of  the  spe- 
cialized agencies,  and  by  any  other  State  invited  by  the  General 
Assembly  of  the  United  Nations  to  become  a  Party  to  the  Convention. 

Article  32 

This  Convention  is  subject  to  ratification.  The  instruments  of  rati- 
fication shall  be  deposited  with  the  Secretary-General  of  the  United 
Nations. 

Article  33 

This  Convention  shall  be  open  for  accession  by  any  States  belong- 
ing to  any  of  the  categories  mentioned  in  article  31.  The  instnmients 
of  accession  shall  be  deposited  with  the  Secretary-General  of  the 
United  Nations. 

Article  3i 

1.  This  Convention  shall  come  into  force  on  the  thirtieth  day  fol- 
lowing the  date  of  deposit  of  the  twenty-second  instrument  of  ratifi- 
cation or  accession  with  the  Secretary-General  of  the  United  Nations. 

2.  For  each  State  ratifying  or  acceding  to  the  Convention  after  the 
deposit  of  the  twenty-second  instrument  of  ratification  or  accession, 
the  Convention  shall  enter  into  force  on  the  thirtieth  day  after  deposit 
by  such  State  of  its  instrument  of  ratification  or  accession. 

Article  35 

1.  After  the  expiration  of  a  period  of  five  years  from  the  date  on 
which  this  Convention  shall  enter  into  force,  a  request  for  the  revision 
of  this  Convention  may  be  made  at  any  time  by  any  Contracting 
Party  by  means  of  a  notification  in  writing  addressed  to  the  Secre- 
tar}'-General  of  the  United  Nations. 

2.  The  General  Assembly  of  the  United  Nations  shall  decide  upon 
the  steps,  if  any,  to  be  taken  in  respect  of  such  respect. 
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Ariicle  36 

Tlie  Secretary-General  of  the  United  Nations  shall  inform  all  Slates 
Members  of  the  United  Nations  and  the  otlier  States  referred  to  in 
article  31 : 

{a)  Of  signatures  to  this  Convention  and  of  the  deposit  of  instru- 
ments of  ratification  or  accession,  in  accordance  with  articles  31.  32 
and^33; 

{o)  Of  the  date  on  which  this  Convention  will  come  into  force,  in 
accorda^nce  Avith  article  34 : 

{c)  Of  requests  for  revision  in  accordance  with  article  35. 

Article  37 

Tlie  original  of  this  Convention,  of  which  the  Chinese,  English, 
French,  Eussian  and  Spanish  texts  are  equally  authentic,  shall  be 
deposited  with  the  Secretary-General  of  the  United  Nations,  who 
shall  send  certified  copies  thereof  to  all  States  referred  to  in  article  31. 

Ix  v\^iTXESs  WHEREOF  the  Undersigned  Plenipotentiaries,  being  duly 
authorized  thereto  b}*  their  respective  Governments,  have  signed  this 
Convention.^ 

Done  at  Geneva,  this  twenty-ninth  day  of  April  one  thousand  nine 
hundred  and  fifty-eight. 


"  See  page  1447  for  list  of  States  which  are  parties  to  the  Convention. 
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c.  Convention  on  Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas  (with  reservation)  ^ 

Done  at  Geneva  April  29,  1958;  Ratification  advised  by  the  Senate  of  the 
United  States  of  America,  subject  to  an  understanding,  May  26,  1960;  Rati- 
fied by  the  President  of  the  United  States  of  America,  subject  to  the  said 
understanding,  March  24,  1961;  Ratification  of  the  United  States  of  America 
deposited  with  the  Secretary-General  of  the  United  Nations,  with  the  said 
understanding,  April  12,  1961;  Proclaimed  by  the  President  of  the  United 
States  of  America  March  31,  1966;  Entered  into  force  March  20,  1966 

The  States  Parties  -  to  this  Convention 

Considering  that  the  development  of  modern  techniques  for  the  ex- 
ploitation of  the  living  resources  of  the  sea,  increasing  man's  ability 
to  meet  the  need  of  the  world's  expanding  population  for  food,  has 
exposed  some  of  these  resources  to  the  danger  of  being  overexploited. 

Considering  also  that  the  nature  of  the  problems  involved  in  the 
conservation  of  the  living  resources  of  the  high  seas  is  such  that  there 
is  a  clear  necessity  that  they  be  solved,  whenever  possible  on  the  basis 
of  international  co-operation  through  the  concerted  action  of  all  the 
States  concerned. 

Have  agreed  as  follows : 

Article  1 

1.  All  States  have  the  right  for  their  nationals  to  engage  in  fishing 
on  the  high  seas,  subject  {a)  to  their  treaty  obligation,  {h)  to  the 
interests  and  the  rights  of  coastal  States  as  provided  for  in  this  Con- 
vention, and  (c)  to  the  provisions  contained  in  the  following  articles 
concerning  conservation  of  the  living  resources  of  the  high  seas. 

2.  All  States  have  the  duty  to  adopt,  or  to  co-operate  with  other 
States  in  adopting,  such  measures  for  their  respective  nationals  as 
may  be  necessary  for  the  conservation  of  the  living  resources  of  the 
high  seas. 

Article  2 

As  employed  in  this  Convention,  the  expression  "conservation  of 
the  living  resources  of  the  high  seas"  means  the  aggregate  of  the 
measures  rendering  possible  the  optimum  sustainable  yield  from  those 
resources  so  as  to  secure  a  maximum  supply  of  food  and  other  marine 
products.  Conservation  programmes  should  be  formulated  with  a  view 
to  securing  in  the  first  place  a  supply  of  food  for  human  consumption. 

1 17  UST  138 ;  TIAS  5969 ;  559  UNTS  285.  The  text  of  the  convention  printed  herein 
constituted  Annex  III  of  the  Final  Act  of  the  United  Nations  Conference  on  the  Law  of 
the  Sea,  which  was  certified  by  the  Legal  Counsel,  for  the  Secretary-General  of  the  United 
Nations.  For  text  of  Reservation,  see  page  1462  of  text. 

2  States  which  are  parties:  Australia,  Belgium,  Colombia,  Denmark  (with  reservation), 
Dominican  Republic,  Fiji,  Finland,  France,  Haiti,  Jamaica,  Kenya.  Khmer  Republic.  Lesotho 
(notification  that  it  considers  Itself  bound),  Madagascar.  Malawi,  Malaysia,  Mauritius, 
Mexico,  Netherlands,  Nigeria,  Portugal,  Sierra  Leone,  South  Africa,  Spain  (with  a  state- 
ment), Switzerland,  Thailand,  Tonga,  Trinidad  and  Tobago,  Uganda,  Uni*-ed  Kingdom 
(with  a  statement)  United  States  (with  an  understanding).  Upper  Volta,  Venezuela,  and 
Yugoslavia. 

(1456) 
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Article  3 

A  State  whose  nationals  are  engaged  in  fishing  any  stock  or  stocks 
of  fish  or  other  living  marine  resources  in  any  area  of  the  high  seas 
where  the  nationals  of  other  States  are  not  thus  engaged  shall  adopt, 
for  its  own  nationals,  measures  in  that  area  when  necessary  for  the 
purpose  of  the  conservation  of  the  living  resources  affected. 

Article  ^ 

1.  If  the  nationals  of  two  or  more  States  are  engaged  in  fishing  the 
same  stock  or  stocks  of  fish  or  other  living  marine  resources  in  any 
area  or  areas  of  the  high  seas,  these  States  shall,  at  the  request  of  any 
of  them,  enter  into  negotiations  with  a  view  to  prescribing  by  agree- 
ment for  their  nationals  the  necessary  measures  for  the  conservation 
of  the  living  resources  affected. 

2.  If  the  States  concerned  do  not  reach  agreement  within  twelve 
months,  any  of  the  parties  may  initiate  the  procedure  contemplated 
by  article  9. 

Article  5 

1.  If,  subsequent  to  the  adoption  of  the  measures  referred  to  in 
articles  3  and  4,  nationals  of  other  States  engage  in  fishing  the  same 
stock  or  stocks  of  fish  or  other  living  marine  resources  in  any  area 
or  areas  of  the  high  seas,  the  other  States  shall  apply  the  measures, 
which  shall  not  be  discriminatory  in  form  or  in  fact,  to  their  own 
nationals  not  later  than  seven  months  after  the  date  on  which  the 
measures  shall  have  been  notified  to  the  Director-General  of  the  Food 
and  Agriculture  Organization  of  the  United  Nations.  The  Director- 
General  shall  notify  such  measures  to  any  State  which  so  requests  and, 
in  any  case,  to  any  State  specified  by  the  State  initiating  the  measure. 

2.  If  these  other  States  do  not  accept  the  measures  so  adopted  and 
if  no  agreement  can  be  reached  within  twelve  months,  any  of  the 
interested  parties  may  initiate  the  procedure  contemplated  by  article  9. 
Subject  to  paragraph  2  of  article  10,  the  measures  adopted  shall  re- 
main obligatory  pending  the  decision  of  the  special  commission. 

Article  6 

1.  A  coastal  State  has  a  special  interest  in  the  maintenance  of  the 
productivity  of  the  living  resources  in  any  area  of  the  high  seas  adja- 
cent to  its  territorial  sea. 

2.  A  coastal  State  is  entitled  to  take  part  on  an  equal  footing  in 
any  system  of  research  and  regulation  for  purposes  of  conservation 
of  the  living  resources  of  the  high  seas  in  that  area,  even  though  its 
nationals  do  not  carry  on  fishing  there. 

3.  A  State  whose  nationals  are  engaged  in  fishing  in  any  area  of 
the  high  seas  adjacent  to  the  territorial  sea  of  a  coastal  State  shall, 
at  the  request  of  that  coastal  State,  enter  in  negotiations  with  a  view 
to  prescribing  by  agreement  the  measures  necessary  for  the  conserva- 
tion of  the  living  resources  of  the  high  seas  in  that  area. 
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4.  A  State  whose  nationals  are  engaged  in  fishing  in  any  area  of 
tlie  high  seas  adjacent  to  the  territorial  sea  of  a  coastal  State  shall  not 
enforce  conservation  measures  in  that  area  which  are  opposed  to  those 
wliich  have  been  adopted  by  the  coastal  State,  but  may  enter  into  nego- 
tiations with  the  coastal  State  with  a  view  to  prescribing  by  agreement 
the  measures  necessary  for  the  conservation  of  the  living  resources  of 
the  high  seas  in  that  area. 

5.  If  the  States  concerned  do  not  reach  agreement  with  respect  to 
conservation  measures  within  twelve  months,  any  of  the  parties  may 
initiate  the  procedure  contemplated  by  article  9. 

Article  7 

1.  Having  regard  to  the  provisions  of  paragraph  1  of  article  6,  any 
coastal  State  ma}^,  with  a  view  to  the  maintenance  of  the  productivity 
of  the  living  resources  of  the  sea,  adopt  unilateral  measures  of  conser- 
vation appropriate  to  any  stock  of  fish  or  other  marine  resources  in 
any  area  of  the  high  seas  adjacent  to  its  territorial  sea,  provided  that 
negotiations  to  that  effect  with  the  other  States  concerned  have  not  led 
to  an  agreement  within  six  month. 

2.  The  measures  which  the  coastal  State  adopts  under  the  previous 
paragraph  shall  be  valid  as  to  other  States  only  if  the  following 
requirements  are  fulfilled ; 

{a)  That  there  is  a  need  for  urgent  application  of  conservation 
measures  in  the  light  of  the  existing  knowledge  of  the  fishery ; 

(b)  That  the  measures  adopted  are  based  on  appropriate  scientific 
findings ; 

{c)  That  such  measures  do  not  discriminate  in  form  or  in  fact 
against  foreign  fishermen. 

3.  These  measures  shall  remain  in  force  pending  the  settlement,  in 
accordance  with  the  relevant  provisions  of  this  Convention,  of  any 
disagreement  as  to  their  validity. 

4.  If  the  measures  are  not  accepted  by  the  other  States  concerned, 
any  of  the  parties  may  initiate  the  procedure  contemplated  by  article 
0.  Subject  to  paragraph  2  of  article  10,  the  measures  adopted  shall 
remain  obligator}^  pending  the  decision  of  the  special  commission. 

5.  The  principles  of  geographical  demarcation  as  defined  in  article 
12  of  the  Convention  on  the  Territorial  Sea  and  the  Contiguous  Zone  ^ 
shall  be  adopted  when  coasts  of  different  States  are  involved. 

Article  8 

1.  Any  State  which,  even  if  its  nationals  are  not  engaged  in  fishing 
in  an  area  of  the  high  seas  not  adjacent  to  its  coast,  has  a  special  inter- 
est in  the  conservation  of  the  living  resources  of  the  high  seas  in  that 
area,  may  request  the  State  or  States  whose  nationals  are  engaged  in 
fishing  there  to  take  the  necessary  measures  of  conservation  under 
articles  3  and  4  respectively,  at  the  same  time  mentioning  the  scien- 
tific reasons  which  in  its  opinion  make  such  measures  necessary,  and 
indicating  its  special  interest. 

2.  If  no  .agreement  is  reached  within  twelve  months,  such  Stat© -may 
initiate  the  procedure  contemplated  by  article  9. 


3  See  page  1441  of  text. 
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Article  0 

1.  Any  dispute  which  may  arise  between  States  under  articles  4.  5, 
6,  7,  and  8  shall,  at  the  request  of  any  of  the  parties,  be  submitted  for 
settlement  to  a  special  commission  of  five  members,  unless  the  parties 
airree  to  seek  a  solution  by  another  method  of  peaceful  settlement,  as 
provided  for  in  Article  33  of  the  Charter  of  the  United  Nations.-* 

2.  The  members  of  the  commission,  one  of  whom  shall  be  designated 
as  chairman,  shall  be  named  by  agreement  betvreen  the  States  in  dis- 
pute within  thi'ee  months  of  the  request  for  settlement  in  accordance 
with  the  provisions  of  this  article.  Failing  agreement  they  shall,  upon 
the  request  of  any  State  party,  bo  named  by  the  Secretary-General  of 
the  United  Nations,  within  a  further  three-month  period,  in  consulta- 
tion with  the  States  in  dispute  and  with  the  President  of  the  Interna- 
tional Court  of  Justice  and  the  Director-General  of  the  Food  and 
Agriculture  Organization  of  the  United  Nations,  from  amongst  well- 
qualified  persons  being  nationals  of  States  not  involved  in  the  dispute 
and  specializing  in  legal,  admini  trative  or  scientific  questions  relating 
to  fisheries,  depending  upon  tho  nature  of  the  dispute  to  be  settled. 
Any  vacancy  arising  after  tlie  original  appointment  shall  be  filled  in 
the  same  manner  as  provided  for  the  initial  selection. 

3.  Any  State  party  to  proceedings  Tinder  these  articles  shall  have 
the  right  to  name  one  of  its  nationals  to  the  special  commission,  with 
the  right  to  participate  fully  in  the  proceedings  on  the  same  footing 
as  a  member  of  the  commission  but  without  the  right  to  vote  or  to  take 
part  in  the  writing  of  the  commission's  decision. 

4.  Thp  :ommission  shall  determine  its  own  procedure,  assuring  each 
party  t(  Ae  proceedings  a  full  opportunity  to  be  heard  and  to  present 
its  case.  It  shall  also  determine  how  the  costs  and  expenses  shall  be 
divided  between  the  parties  to  the  dispute,  failing  agreement  by  the 
parties  on  this  matter. 

5.  The  special  commission  shall  render  its  decision  within  a  period 
of  five  months  from  the  time  it  is  appointed  unless  it  decides,  in  case 
of  necessity,  to  extend  the  time  limit  for  a  period  not  exceeding  three 
months. 

6.  The  special  commission  shall,  in  reaching  its  decisions,  adhere  to 
these  articles  and  to  any  special  agreements  between  the  disputing 
parties  regarding  settlement  of  the  dispute. 

7.  Decisions  of  the  commission  shall  be  by  majority  vote. 

Article  10 

1.  The  special  commission  shall,  in  disputes  arising  under  article  7, 
apply  the  criteria  listed  in  paragraph  2  of  that  article.  In  disputes 
under  articles  4.  5.  6  and  8  the  commission  shall  apply  the  following 
criteria,  according  to  the  issues  involved  in  the  dispute: 

(a)  Common  to  the  determination  of  dispues  arising  under  articles 
4,  5  and  6  are  the  requirements : 

(i)  That  scientific  findings  demonstrate  the  necessity  of  con- 
servation measures ; 

(ii)  That  the  specific  measures  are  based  on  scientific  findings 
and  are  practicable ;  and 


*  See  page  728  of  text. 
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(iii)  That  the  measures  do  not  discriminate,  in  form  or  in  fact, 
against  fishermen  of  other  States. 

(b)  Applicable  to  the  determination  of  disputes  arising  under 
article  8  is  the  requirement  that  scientific  findings  demonstrate  the 
necessity  for  conservation  measures,  or  that  the  conservation  program 
is  adequate,  as  the  case  may  be. 

2.  The  special  commission  may  decide  that  pending  its  award  the 
measures  in  dispute  shall  not  be  applied,  provided  that,  in  the  case  of 
disputes  imder  article  7,  the  measures  shall  only  be  suspended  when  it 
is  apparent  to  the  commission  on  the  basis  of  prima  facie  evidence  that 
the  need  for  the  urgent  application  of  such  measures  does  not  exist. 

Article  11 

The  decisions  of  the  special  commission  shall  be  binding  on  the 
States  concerned  and  the  provisions  of  paragraph  2  of  Article  94  of 
the  Charter  of  the  United  Nations  shall  be  applicable  to  those  de- 
cisions. If  the  decisions  are  accompanied  by  any  recommendations, 
they  shall  receive  the  greatest  possible  consideration. 

Article  12 

1.  If  the  factual  basis  of  the  award  of  the  special  commission  is 
altered  by  substantial  changes  in  the  conditions  of  the  stock  or  stocks 
of  fish  or  other  living  marine  resources  or  in  methods  of  fishing,  any 
of  the  States  concerned  may  request  the  other  States  to  enter  into 
negotiations  with  a  view  to  prescribing  by  agreement  the  necessary 
modifications  in  the  measures  of  conservation. 

2.  If  no  agreement  is  reached  within  a  reasonable  period  of  time, 
any  of  the  States  concerned  may  again  resort  to  the  procedure  con- 
templated by  article  9  provided  that  at  least  two  years  have  elapsed 
from  the  original  award. 

Article  13 

1.  The  regulation  of  fisheries  conducted  by  means  of  equipment  em- 
bedded in  the  floor  of  the  sea  in  areas  of  the  high  seas  adjacent  to  the 
territorial  sea  of  a  State  may  be  undertaken  by  that  State  where  such 
fisheries  have  long  been  maintained  and  conducted  by  its  nationals, 
provided  that  non-nationals  are  permitted  to  participate  in  such  ac- 
tivities on  an  equal  footing  with  nationals  except  in  areas  where  such 
fisheries  have  by  long  usage  been  exclusively  enjoyed  by  such  nation- 
als. Such  regulations  will  not,  however,  aifect  the  general  status  of  the 
the  areas  as  high  seas. 

2.  In  this  article,  the  expression  "fisheries  conducted  by  means  of 
equipment  embedded  in  the  floor  of  the  sea"  means  those  fisheries  using 
gear  with  supporting  members  embedded  in  the  sea  floor,  constructed 
on  a  site  and  left  there  to  operate  permanently  or,  if  removed,  re- 
stored each  season  on  the  same  site. 

Article  lip 

In  articles  1,  3,  4,  5,  6  and  8,  the  term  "nationals"  means  fishing 
boats  or  craft  of  any  size  having  the  nationality  of  the  State  concerned, 
according  to  the  law  of  that  State,  irrespective  of  the  nationality  of  the 
members  of  their  crews. 
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Article  15 

The  Convention  shall,  until  31  October  1958,  be  open  for  signature 
by  all  States  Members  of  the  United  Nations  or  of  any  the  specialized 
agencies,  and  by  any  other  State  invited  by  the  Greneral  Assembly  of 
the  United  Nations  to  become  a  Party  to  the  Convention. 

Article  16 

This  Convention  is  subject  to  ratification.  The  instruments  of  rati- 
fication shall  be  deposited  with  the  Secretary-General  of  the  United 
Nations. 

Article  17 

This  Convention  shall  be  open  for  accession  by  any  States  belong- 
ing to  any  of  the  categories  mentioned  in  article  15.  The  instruments 
of  accession  shall  be  deposited  with  the  Secretary- General  of  the 
United  Nations. 

Article  18 

1.  This  Convention  shall  come  into  force  on  the  thirtieth  day  fol- 
lowing the  date  of  deposit  of  the  twenty-second  instrument  of  ratifi- 
cation or  accession  with  the  Secretary-General  of  the  United  Nations. 

2.  For  each  State  ratifying  or  acceding  to  the  Convention  after  the 
deposit  of  the  twenty-second  instrument  of  ratification  or  accession, 
the  Convention  shall  enter  into  force  on  the  thirtieth  day  after  deposit 
by  such  State  of  its  instrument  of  ratification  or  accession. 

Article  19 

1.  At  the  time  of  signature,  ratification  or  accession,  any  State  may 
make  reservations  to  articles  of  the  Convention  other  than  to  articles 
6, 7,  9, 10, 11  and  12. 

2.  Any  Contracting  State  making  a  reservation  in  accordance  with 
the  preceding  paragraph  may  at  any  time  withdraw  the  reservation 
by  a  communication  to  that  effect  addressed  to  the  Secretary-General 
of  the  United  Nations. 

Article  20 

1.  After  the  expiration  of  a  period  of  five  years  from  the  date  on 
which  this  Convention  shall  enter  into  force,  a  request  for  the  revision 
of  this  Convention  may  be  made  at  any  time  by  any  Contracting  Party 
by  means  of  a  notification  in  writing  addressed  to  the  Secretary- 
General  of  the  United  Nations. 

2.  The  General  Assembly  of  the  United  Nations  shall  decide  upon 
the  steps,  if  any,  to  be  taken  in  respect  of  such  request. 

Article  21 

The  Secretary-General  of  the  United  Nations  shall  inform  all  States 
Members  of  the  United  Nations  and  the  other  States  referred  to  in 
article  15 : 
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(a)  Of  signatures  to  this  Convention  and  of  the  deposit  of  instru- 
ments of  ratification  or  accession,  in  accordance  with  articles  15,  16 
and  17; 

(h)  Of  the  date  on  which  this  Convention  will  come  into  force, 
in  accordance  with  article  18 ; 

(g)  Of  requests  for  revision  in  accordance  with  article  20; 

(d)  Of  reservations  to  this  Convention,  in  accordance  with  article 
19. 

Article  22 

The  original  of  this  Convention,  of  which  the  Chinese,  English, 
French,  Russian  and  Spanish  texts  are  equally  authentic,  shall  be  de- 
posited w^ith  the  Secretary-General  of  the  United  Nations,  who  shall 
send  certified  copies  thereof  to  all  States  referred  to  in  article  15. 

In  witness  w^hereof  the  undersigned  Plenipotentiaries,  being  duly 
authorized  thereto  by  their  respective  Governments,  have  signed  this 
Convention.^ 

Done  at  Geneva,  this  twenty-ninth  day  of  April  one  thousand  nine 
hundred  and  fifty-eight. 


Reservation  as  Stated  in  tiie  PROCLAisrATiON 

Whereas  the  Senate  of  the  United  States  of  America  by  their 
resolution  of  May  26,  1960,  two-thirds  of  the  Senators  present 
concurring  therein,  did  advise  and  consent  to  the  ratification  of 
the  said  Convention  subject  to  the  understanding  "that  such 
ratification  shall  not  be  construed  to  impair  the  applicability  of 
the  principle  of  'absentention',  as  defined  in  paragraph  A.l  of  the 
documents  of  record  in  the  proceedings  of  the  Conference  above 
referred  to,  identified  as  A/CONF.13/C.3/L69,  8  April  1958"; 

Whereas  paragraph  A.l  of  document  A/CONF.13/C.3/L69, 
8  April  1958,  of  the  United  Nations  Conference  on  the  Law  of 
the  Sea  reads  as  follows : 

"Where  the  nationals  of  a  coastal  State,  alone  or  with  the 
nationals  of  one  or  more  other  States,  are  (a)  fishing  a  stock  of 
fish  in  an  area  of  the  high  seas  adjacent  to  the  territorial  sea  of 
the  coastal  State  with  such  intensity  that  an  increase  in  fishing 
effort  will  not  result  in  a  substantial  increase  in  the  yield  which 
can  be  maintained  year  after  year,  and  (b)  where  the  mainte- 
nance of  the  current  yield,  or  when  possible,  the  further  develop- 
ment of  it  is  dependent  upon  a  conservation  programme  carried 
out  by  those  States,  involving  research  and  limitations  upon  the 
size  or  quantity  of  the  fish  which  may  be  caught,  then  (c)  States 
whose  naHonals  are  not  fishing  the  stock  rejrularly  or  which 
have  not  theretofore  done  so  within  a  reasonable  period  of  time, 
shall  abstain  from  fishing  such  stock,  provided  however  that  this 
shall  not  apply  to  any  coastal  State  with  respect  to  fishing  any 
stock  in  waters  adjacent  to  its  territorial  sea." 


s  See  page  1450  for  lisf^  of  States  which  aie  parties  to  the  Conventio;) 


d.  Convention  on  the  Continental  Shelf  ^ 


Done  at  Geneva  April  29,  1958;  Ratification  advised  by  the  Senate  of  the  United 
States  of  America  May  26,  1960;  Ratified  by  the  President  of  the  United 
States  of  America  March  24,  1961;  Ratification  of  the  United  States  of 
America  deposited  with  the  Secretary-General  of  the  United  Nations  April  12, 
1961;  Proclaimed  by  the  President  of  the  United  States  of  America  May  25, 
1964;  Entered  into  force  June  10, 1964 

The  States  Parties  -  to  this  Convention 
Have  agreed  as  follows : 

Article  1 

For  the  purpose  of  these  articles,  the  term  "continental  shelf"  is 
used  as  referring  (a)  to  the  seabed  and  subsoil  of  the  submarine 
ar(^as  adjacent  to  the  coast  but  outside  the  area  of  the  territorial  sea, 
to  a  depth  of  200  metres  or,  beyond  that  limit,  to  where  the  depth 
of  tlie  superjacent  waters  admits  of  the  exploitation  of  the  natural 
resources  of  the  said  areas;  {h)  to  the  seabed  and  subsoil  of  similar 
submarine  areas  adjacent  to  the  coasts  o,f  islands. 

Article  2 

1.  The  coastal  State  exercises  over  the  continental  shelf  sovereign 
rig] its  for  the  purpose  of  exploring  it  and  exploiting  its  natural  re- 
sources. 

2.  The  rights  referred  to  in  paragraph  1  of  this  article  are  exclusive 
in  the  sense  that  if  the  coastal  State  does  not  explore  the  continental 
shelf  or  exploit  its  natural  resources,  no  one  may  undertake  these  ac- 
tivities, or  make  a  claim  to  the  continental  shelf,  without  the  express 
consent  of  the  coastal  State. 

?).  The  rights  of  the  coastal  State  over  the  continental  shelf  do  not 
depend  on  occupation,  effective  or  notional,  or  on  any  express  proc- 
lamation. 

4.  The  natural  resources  referred  to  in  these  articles  consist  of 
the  mineral  and  other  non-living  resources  of  the  seabed  and  sub- 
soil together  with  living  organisms  belonging  to  sedentary  species, 
that  is  to  say,  organisms  which,  at  the  harvest  able  stage,  either  are 

^  15  UST  471  ;  TIAS  5o7S  ;  499  UNTS  311.  The  text  of  the  convention  printed  herein 
conistitutet  Annex  IV  to  the  Final  Act  of  the  United  Nations  Conference  on  the  Law  of 
the  Sea,  whicli  was  certified  by  the  Legal  Counsel,  for  the  Secretary-General  of  the  United 
Nations. 

*  States  which  are  parties  :  Albania,  Australia,  Bulgaria,  Byelorussian  Soviet  Socialist 
Republic,  Canada  (with  declaration),  China  (Republic  of),  Colombia,  Costa  Rica,  Cyprus. 
Czp.-lioslovakia,  Denmark,  Dominican  Republic,  Fiji.  Finland.  France  (with  reservation  and 
declaration),  German  Democratic  Republic  (with  declaration).  Greece  (with  a  statement), 
Guatemala.  Haiti,  Israel.  .Jamaica,  Kenya.  Khmer  Republic,  Lesotho  (notification  that  it 
considers  itself  bound),  Madagascar,  Malawi,  Malaysia,  Malta.  Mauritius,  Mexico,  Nether- 
lands. NcAv  Zealand.  Ni^revi;^.  Norway  (with  a  statement).  Poland.  Portugal,  Romania, 
Senegal,  Sierra  Leone.  South  Africa.  Spain  (with  a  statement  and  declaration).  Swazi- 
land. Sweden,  Switzerland.  Thailand.  Tonga,  Trinidad  and  Tobago.  Uganda.  T"':rainian 
Soviet  Socialist  Republic.  I'nion  of  Soviet  Socialist  Republics.  I'uited  Kingdom.  United 
States.  Venezaela   (with  reservation),  and  Yugoslavia   (wi^^h  roservation  ) . 

(146::^) 
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immobile  on  or  imder  the  seabed  or  are  imable  to  move  except  in 
constant  physical  contact  with  the  seabed  or  the  subsoil. 

Article  3 

The  rights  of  the  coastal  State  over  the  continental  shelf  do  not  affect 
the  legal  status  of  the  superjacent  waters  as  high  seas,  or  that  of  the 
airspace  above  those  waters. 

Article  i 

Subject  to  its  right  to  take  reasonable  measures  for  the  exploration 
of  the  continental  shelf  and  the  exploitation  of  its  natural  resources, 
the  coastal  State  may  not  impede  the  laying  or  maintenance  of  sub- 
marine cables  or  pipe  lines  on  the  continental  shelf. 

Article  6 

1.  The  exploration  of  the  continental  shelf  and  the  exploitation  of 
its  natural  resources  must  not  result  in  any  unjustifiable  interference 
with  navigation,  fishing  or  the  conservation  of  the  living  resources  of 
the  sea,  nor  result  in  any  interference  with  fundamental  oceanographic 
or  other  scientific  research  carried  out  with  the  intention  of  open 
publication. 

2.  Subject  to  the  provisions  of  paragraphs  1  and  6  of  this  article,  the 
coastal  State  is  entitled  to  construct  and  maintain  or  operate  on  the 
continental  shelf  installations  and  other  devices  necessary  for  its  ex- 
ploration and  the  exploitation  of  its  natural  resources,  and  to  establish 
safety  zones  around  such  installations  and  devices  and  to  take  in  those 
zones  measures  necessary  for  their  protection. 

3.  The  safety  zones  referred  to  in  paragraph  2  of  this  article  may 
extend  to  a  distance  of  500  metres  around  the  installations  and  other 
devices  which  have  been  erected,  measured  from  each  point  of  their 
outer  edge.  Ships  of  all  nationalities  must  respect  these  safety  zones. 

4.  Such  installations  and  devices,  though  under  the  jurisdiction  of 
the  coastal  State,  do  not  posses  the  status  of  islands.  They  have  no 
territorial  sea  of  their  own,  and  their  presence  does  not  affect  the  de- 
limitation of  the  territorial  sea  of  the  coastal  State. 

5.  Due  notice  must  be  given  of  the  construction  of  any  such  installa- 
tions, and  permanent  means  for  giving  warning  of  their  presence  must 
be  maintained.  Any  installations  which  are  abandoned  or  disused  must 
be  entirely  removed. 

6.  Neither  the  installations  or  devices,  nor  the  safety  zones  around 
them,  may  be  established  where  interference  may  be  caused  to  the 
use  of  recognized  sea  lanes  essential  to  international  navigation. 

7.  The  coastal  State  is  obliged  to  undertake,  in  the  safety  zones,  all 
appropriate  measures  for  the  protection  of  the  living  resources  of  the 
sea  from  harmful  agents. 

8.  The  consent  of  the  coastal  State  shall  be  obtained  in  respect  of 
any  research  concerning  the  continental  shelf  and  undertaken  there. 
Nevertheless  the  coastal  State  shall  not  normally  withold  its  consent 
if  the  request  is  submitted  by  a  qualified  institution  with  a  view  to 
purely  scientific  research  into  the  physical  or  biological  characteristics 
of  the  continental  shelf,  subject  to  the  proviso  that  the  coastal  State 
shall  have  the  right,  if  it  so  desires,  to  participate  or  to  be  represented 
in  the  research,  and  tliat  in  any  event  the  results  shall  be  published. 
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Article  6 

1.  Where  the  same  continental  shelf  is  adjacent  to  the  territories  of 
two  or  more  States  whose  coasts  are  opposite  each  other,  the  boundary 
of  the  continental  shelf  appertaining  to  such  States  shall  be  determined 
by  agreement  between  them.  In  the  absence  of  agreement,  and  unless 
another  boundary  line  is  justified  by  special  circumstances,  the 
boundary  is  the  median  line,  every  point  of  which  is  equidistant  from 
the  nearest  points  of  the  baselines  from  which  the  breadth  of  the 
territorial  sea  of  each  State  is  measured. 

2.  Where  the  same  continental  shelf  is  adjacent  to  the  territories  of 
two  adjacent  States,  the  boundary  of  the  continental  shelf  shall  be 
determined  by  agreement  between  them.  In  the  absence  of  agreement, 
and  unless  another  boundary  line  is  justified  by  special  circumstances, 
the  boundary  shall  be  determined  by  application  of  the  principle  of 
equidistance  from  the  nearest  points  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  each  State  is  measured. 

3.  In  delimiting  the  boundaries  of  the  continental  shelf,  any  lines 
which  are  drawn  in  accordance  with  the  principles  set  out  in  para- 
graphs 1  and  2  of  this  article  should  be  defined  with  reference  to  charts 
and  geographical  features  as  they  exist  at  a  particular  date,  and  refer- 
ence should  be  made  to  fixed  permanent  identifiable  points  on  the  land. 

Article  7 

The  provisions  of  these  articles  shall  not  prejudice  the  right  of  the 
coastal  State  to  exploit  the  subsoil  by  means  of  tunnelling  irrespective 
of  the  depth  of  water  above  the  subsoil. 

Article  8 

The  Convention  shall  until  31  October  1958,  be  open  for  signature 
by  all  States  Members  of  the  United  Nations  or  of  any  of  the  specialized 
agencies,  and  by  any  other  State  invited  by  the  General  Assembly  of 
the  United  Nations  to  become  a  Party  to  the  Convention. 

Article  9 

This  Convention  is  subject  to  ratification.  The  instruments  of  ratifi- 
cation shall  be  deposited  with  the  Secretary-General  of  the  United 
Nations. 

Article  10 

This  Convention  shall  be  open  for  accession  by  any  States  belonging 
to  any  of  the  categories  mentioned  in  article  8.  The  instruments  of 
accession  shall  be  deposited  with  the  Secretary-General  of  the  United 
Nations. 

Article  11 

1.  This  Convention  shall  come  into  force  on  the  thirtieth  day  follow- 
ing the  date  of  deposit  of  the  twenty-second  instrument  of  ratification 
or  accession  with  the  Secretary-General  of  the  United  Nations. 
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2.  For  each  State  ratifying  or  acceding  to  the  Convention  after  the 
deposit  of  the  twenty-second  instrument  of  ratification  or  accession, 
tlie  Convention  shall  enter  into  force  on  the  thirtieth  day  after  deposit 
by  such  State  of  its  instrument  of  ratification  or  accession. 

Article  12 

1.  At  the  time  of  signature,  ratification  or  accession,  any  State  may 
make  reservations  to  articles  of  the  Convention  other  than  to  articles  1 
to  3  inclusive. 

2.  Any  Contracting  State  making  a  reservation  in  accordance  with 
the  preceding  paragraph  may  at  any  time  withdraw  the  reservation 
by  a  communication  to  that  effect  addressed  to  the  Secretary-General 
of  the  United  Nations. 

Article  13 

1.  After  the  expiration  of  a  period  of  five  years  from  the  date  on 
which  this  Convention  shall  enter  into  force,  a  request  for  the  revision 
of  this  Convention  may  be  made  at  any  time  by  any  Contracting  Party 
by  means  of  a  notification  in  writing  addressed  to  the  Secretary- 
General  of  the  United  Xations. 

2.  The  General  Assembly  of  the  United  Xations  shall  decide  upon 
tlie  steps,  if  any,  to  be  taken  in  respect  of  such  request. 

Article  H 

The  Secretary-General  of  the  United  Xations  shall  inform  all  States 
Members  of  the  United  Xations  and  the  other  States  referred  to  in 
article  8 : 

{a)  Of  signatures  to  this  CouA^ention  and  of  the  deposit  of  instru- 
ments of  ratification  or  accession,  in  accordance  with  articles  8,  9 
and  10 : 

{h)  Of  the  date  on  which  this  Convention  will  come  into  force,  in 

accordance  with  article  11 : 

(c)  Of  requests  for  revision  in  accordance  with  article  13  : 

{(l)  Of  reservations  to  this  Convention,  in  accordance  with  article 

12. 

Article  15 

Tlie  original  of  tliis  Convention,  of  which  the  Chinese,  English, 
French,  Russian  and  Spanish  texts  are  equally  authentic,  shall  be 
deposited  with  the  Secretary-General  of  the  United  Xations,  who 
shall  send  certified  copies  thereof  to  all  States  referred  to  in  article  8. 

Ix  WITNESS  w^HEREOF  the  undcrsigued  Plenipotentiaries,  being  duly 
authorized  thereto  b}'  their  respective  Governments,  have  signed  this 
Convention.^ 

DoxE  at  Geneva,  this  twenty-ninth  day  of  April  one  thousand  nine 
hundred  and  fifty-eight. 


See  page  1463  for  list  of  States  Avhich  are  parties  to  the  Convention. 


e.  United  States  Ocean  Policy  at  the  Law  of  the  Sea  Conference 
House  Resolution  330,  93d  Congress,  Agreed  to  April  2,  1973 

Whereas  the  oceans  cover  70  per  centum  of  the  Earth's  surface,  and 
their  proper  use  and  development  are  essential  to  the  United 
States  and  to  the  other  countries  of  the  world ;  and 

Whereas  Presidents  Nixon  and  Johnson  have  recognized  the  inade- 
quacy of  existing  ocean  law  to  prevent  conflict,  and  have  urged  its 
modernization  to  assure  orderly  and  peaceful  development  for  the 
benefit  of  all  mankind ;  and 

Whereas  a  Law  of  the  Sea  Conference  is  scheduled  to  convene  in  Xo- 
vember-December  1973,  preceded  by  two  preparatory  meetings  of 
the  United  Nations  Committee  on  the  Peaceful  Uses  of  the  Seabed 
and  the  Ocean  Floor  Beyond  the  Limits  of  National  Jurisdiction 
(hereinafter  referred  to  as  the  "Seabed  Committee")  ;  and 

Whereas  it  is  in  the  national  interest  of  the  United  States  that  this 
Conference  should  speedily  reach  agreement  on  a  just  and  effective 
ocean  treaty :  Now,  therefore,  be  it 

Resolved^  That  the  House  of  Representatives  endorses  the  following 
objectives,  envisioned  in  the  President's  ocean  policy  statement  of 
May  23,  1970,  and  now  being  pursued  by  the  L^nited  States  delegation 
to  the  Seabed  Committee  preparing  for  the  Law  of  the  Sea 
Conference — 

(1)  protection  of  (a)  freedom  of  the  seas,  beyond  a  twelve- 
mile  territorial  sea  for  navigation,  commerce,  transportation,  com- 
munication, and  scientific  research,  and  (b)  free  transit  through 
and  over  international  straits; 

(2)  recognition  of  the  following  international  community 
interests : 

(a)  protection  from  ocean  pollution, 

(b)  assurance  of  the  integrity  of  investments, 

(c)  substantial  sharing  of  revenues  derived  from  exploita- 
tion of  the  seabed,  particularly  for  economic  assistance  to 
developing  countries, 

(d)  compulsory  settlement  of  disputes,  and 

(e)  protection  of  other  reasonable  uses  of  the  oceans  be- 
yond the  territorial  sea,  including  any  economic  intermediate 
zone ; 

(3)  an  effective  International  Seabed  Authority  to  regulate 
orderly  and  just  development  of  the  mineral  resources  of  the  deep 
seabed  as  the  common  heritage  of  mankind,  protecting  the  in- 
terests both  of  developing  and  of  developed  countries;  and 
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(4)  conservation  and  protection  of  living  resources,  with  fisher- 
ies regulated  for  maximum  substantial  yield,  with  coastal  state 
management  of  coastal  species  and  host  state  management  of  anad- 
romous  species,  and  international  management  of  such  migratory 
species  as  tuna. 

Sec.  2.  The  House  of  Representatives  commends  the  United  States 
delegation  to  the  Seabed  Committee  preparing  for  the  Law  of  the  Sea 
Conference  for  its  excellent  work,  and  encourages  the  delegation  to 
continue  to  work  diligently  for  early  agreement  on  an  ocean  treaty  em- 
bodying the  goals  stated  herein. 


f.  Endorsing  the  Objectives  of  the  President's  Ocean  Policy 

Statement 

Senate  Resolution  82,  93d  Congress,  Agreed  to  July  9,  1973 

Whereas  the  oceans  cover  70  per  centum  of  the  Earth's  surface,  and 
their  proper  use  and  development  are  essential  to  the  United  States 
and  to  the  other  countries  of  the  world ; 

Whereas  Presidents  Nixon  and  Johnson  have  recognized  the  inade- 
quacy of  existing  ocean  law  to  prevent  conflict,  and  have  urged  its 
modernization  to  assure  orderly  and  peaceful  development  for  the 
benefit  of  all  mankind  ; 

Whereas  the  United  States  Draft  Seabed  Treaty  of  August  1970  offers 
a  practical  method  of  implementing  these  goals ; 

Whereas  a  Law  of  the  Sea  Conference  is  scheduled  to  convene  in 
November-December  1973,  preceded  by  two  preparatory  meetings 
of  the  United  Nations  Seabed  Committee ; 

A^^ereas  it  is  in  the  national  interest  of  the  United  States  that  this 
conference  should  speedily  reach  agreement  on  a  just  and  effective 
ocean  treaty :  Now,  therefore,  be  it 

Resolved^  That  the  Senate  endorses  the  following  objectives,  en- 
visioned in  the  President  s  ocean  policy  statement  of  May  23,  1970, 
and  which  are  now  being  pursued  by  the  United  States  delegation  to 
the  Seabed  Committee  preparing  for  the  Law  of  the  Sea  Conference — 

(1)  protection  of — 

(a)  the  freedoms  of  the  high  seas,  beyond  a  twelve-mile 
territorial  sea,  for  navigation,  communication,  and  scientific 
research,  and 

(b)  free  transit  through  and  over  international  straits; 

(2)  recognition  of  the  following  international  community 
rights : 

(a)  protection  from  ocean  pollution, 

(b)  assurance  of  the  integrity  of  investments, 

(c)  substantial  sharing  of  revenues  derived  from  exploita- 
tion of  the  seabeds  particularly  for  the  benefit  of  developing 
countries, 

( d )  compulsory  settlement  of  disputes,  and 

(e)  protection  of  other  reasonable  uses  of  the  oceans, 
beyond  the  territorial  sea  including  any  economic  intermediate 
zone  (if  agreed  upon)  ; 

(3)  an  effective  International  Seabed  Authority  to  regulate 
orderly  and  just  development  of  the  mineral  resources  of  the  deep 
seabed  as  the  common  heritage  of  mankind,  protecting  the  in- 
terests of  both  developing  and  developed  countries ; 
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(4)  conservation  and  protection  of  living  resources  with  fish- 
eries regulated  for  maximum  sustainable  yield,  with  coastal  State 
management  of  coastal  and  anadromous  species,  and  interna- 
tional management  of  such  migratory  species  as  tuna. 
Sec.  2.  The  Senate  commends  the  United  States  delegation  to  the 
Seabed  Committee  preparing  for  the  Law  of  the  Sea  Conference  for 
its  excellent  work,  and  encourages  the  delegation  to  continue  to  work 
diligently  for  early  agreement  on  an  ocean  treaty  embodying  the 
goals  stated  in  section  1. 


2.  Oil  Poliuticn 


a.  Oil  Pollution  Act,  1961,  as  amended 

Public  Law  87-167  [S.  2187],  75  Stat.  402;  33  U.S.C.  1001-1015,  approved  August  30, 
1961,  as  amended  by  Public  Law  89-551  [H.R.  8760],  80  Stat.  372,  approved 
September  1, 1966;  and  bv  Public  Law  93-119  [H.R.  5451],  87  Stat.  424,  approved 
October  4, 1973 

AX  ACT  To  implement  the  provisions  of  the  International  Convention  for  the 
Prevention  of  the  Pollution  of  the  Sea  by  Oil,  1954^ 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemlyJed^  That  this  Act,  to 
implement  the  provision  of  the  International  Convention  for  the  Pre- 
vention of  the  PoUntion  of  the  Sea  by  Oil,  1954.  as  amended,  may  be 
cited  as  tlie  ''Oil  Pollution  Act,  1961.  as  amended''. 

Sec.  2.  Defixitioxs. — As  used  in  this  Act,  unless  the  context  other- 
wise requires — 

(a)  The  tenn  "convention*'  means  the  International  Convention  for 
the  Prevention  of  tlie  Pollution  of  the  Sea  by  Oil.  1954,  as  amended; 

(b)  The  term  "discharge"  in  relation  to  oil  or  to  an  oily  mixture 
means  any  discharge  or  escape  howsoever  caused; 

(c)  -  The  term  ''instantaneous  rate  of  discharge  of  oil  content"  means 
the  rate  of  discharge  of  oil  in  liters  per  hour  at  any  instant  divided 
by  the  speed  of  the  ship  in  knots  at  the  same  instant ; 

(d)  The  term  ''heavy  diesel  oil"  means  diesel  oil,  other  than  those 
distillates  of  which  more  than  50  per  centum,  by  volume  distills  at  a 
temperature  not  exceeding  three  hundi'cd  and  forty  degrees  centigrade 
when  tested  bv  American  Societv  for  Testinc:  and  Materials  standard 
method  D.  86/59; 

(e)  The  terui  '"mile"  means  a  nautical  mile  of  six  thousand  and 
eighty  feet  or  one  thousand  eight  hundred  and  fifty-two  meters ; 

(f)  ^  The  term  "oil"  means  crude  oil,  fuel  oil.  heavy  diesel  oil.  and 
lubricating  oil,  and  "oily"  shall  be  construed  accordingly;  an  "oily 
mixture"  means  a  mixture  with  any  oil  content : 

(g)  The  term  ''person"  means  an  individual,  partnership,  corpora- 
tion, or  association;  and  any  owner,  operator,  agent,  master,  officer,  or 
employee  of  a  ship; 

(h)  "^  the  term  "Secretary"  means  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating ; 

(i)  ^  The  term  "ships'*,  subject  to  the  exceptions  provided  in  para- 
graph (1)  of  this  subsection,  means  aiiy  seagoing  vessel  of  any  type 
whatsoever  of  American  registry  or  nationality,  including  floating 
craft,  whether  self-propelled  or  towed  by  another  vessel  making  a  sea 
\oyage;  and  "tanker"',  as  a  type  included  within  the  term  "ship", 

1  12  UST  29S9  :  TIAS  4900  ;  327  UNTS  3.  See  boxnote  on  p.  1438. 
=  Added  by  see.  12(1)  (C)  of  Public  Law  93-119  (87  Stat.  424). 

2  As  amended  and  restated  by  sec.  1(2)  (C)  of  Public  Law  89-551  (80  Stat.  372). 
*As  amended  and  restated  bv  sec.  2(1)  (F)  of  Public  Law  93-119  (87  Stat.  424) 
s  As  amended  and  restated  by  Public  Law  89-551  (80  Stat.  374). 
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means  a  ship  in  which  the  greater  part  of  the  cargo  space  is  constructed 
or  adapted  for  the  carriage  of  liquid  cargoes  in  bulk  and  which  is  not, 
for  the  time  being,  carrying  a  cargo  other  than  oil  in  that  part  of  its 
cargo  space. 

(1)  The  following  categories  of  vessels  are  excepted  from  all  pro- 
visions of  the  Act : 

(i)  tankers  of  under  one  hundred  and  fifty  tons  gross  tonnage 
and  other  ships  of  under  five  hundred  tons  gross  tonnage. 

(ii)  ships  for  the  time  being  engaged  in  the  whaling  industry 
when  actually  employed  on  whaling  operations. 

(iii)  ships  for  the  time  being  navigating  the  Great  Lakes  of 
North  America  and  their  connecting  and  tributary  waters  as  far 
east  as  the  lower  exit  of  Saint  Lambert  lock  at  Montreal  in  the 
Province  of  Quebec,  Canada. 

(iv)  naval  ships  and  ships  for  the  time  being  used  as  naval 
auxiliaries. 

( 3 )  ^  The  term  "from  the  nearest  land"  means  from  the  baseline  from 
which  the  territorial  sea  of  the  territory  in  question  is  established  in 
accordance  with  the  Geneva  Convention  on  the  Territorial  Sea  and 
the  Continguous  Zone,  1958  except  that,  for  the  purpose  of  this  Act 
"from  the  nearest  land"  off  the  northeastern  coast  of  Australia  means 
a  line  drawn  from  a  point  on  the  coast  of  Australia  in  latitude  11 
degrees  south,  longitude  142  degrees  08  minutes  east  to  a  point  in  lati- 
tude 10  degrees  35  minutes  south,  longitude  141  degrees  55  minutes 
east — 

thence  to  a  point  latitude  10  degrees  00  minutes  south,  longitude  142 
degrees  00  minutes  east ; 

thence  to  a  point  latitude  9  degrees  10  minutes  south,  longitude  143 
degrees  52  minutes  east ; 

thence  to  a  point  latitude  9  degrees  00  minutes  south,  longitude  144 
degrees  30  minutes  east ; 

thence  to  a  point  latitude  13  degrees  00  minutes  south,  longitude  141 
degrees  00  minutes  east ; 

thence  to  a  point  latitude  15  degrees  00  minutes  south,  longitude  146 
degrees  00  minutes  east ; 

thence  to  a  point  latitude  18  degrees  00  minutes  south,  longitude  147 
degrees  00  minutes  east ; 

thence  to  a  point  latitude  21  degrees  00  minutes  south,  longitude  153 
degrees  00  minutes  east ; 

thence  to  a  point  on  the  coast  of  Australia  in  latitude  24  degrees  42 
minutes  south,  longitude  153  degrees  15  minutes  east. 

Sec.  3."^  Subject  to  the  provisions  of  sections  4  and  5,  the  discharge 
of  oil  or  oily  mixture  from  a  ship  is  prohibited  unless — 

(a)  the  ship  is  proceeding  en  route ;  and 

(b)  the  instaneous  rate  of  discharge  of  oil  content  does  not 
exceed  sixty  liters  per  mile,  and 

(c)  (1)  for  a  ship,  other  than  a  tanker — 

(i)  the  oil  content  of  the  discharge  is  less  than  one  hun- 
dred parts  per  one  million  parts  of  the  mixture,  and 

•Added  by  Pablic  Law  89-551.  As  amended  and  restated  by  sec.  2(1)  (G)  of  Public  Law 
93-119  (87  Stat.  424). 

'As  amended  and  restated  by  sec.  2(2)  of  Public  Law  93-119  (87  Stat.  425).  Previously 
amended  and  restated  by  sec.  1(3)  of  Public  Law  89-551. 
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(ii)  the  discharge  is  made  as  far  as  practicable  from  the 
nearest  land ; 

(2)  for  a  tanker,  except  discharges  from  machinery  space 
bilges  which  shall  be  governed  by  the  above  provisions  for  ships 
other  than  tankers — 

(i)  the  total  quantity  of  oil  discharged  on  a  ballast  voyage 
does  not  exceed  one  fifteen-thousandths  of  the  total  cargo- 
carrying  capacity,  and 

(i'i)  the  tanker  is  more  than  fifty  miles  from  the  nearest 
land. 

Sec.  4.^  Section  3  shall  not  apply  to — 

(a)  the  discharge  of  oil  or  oily  mixture  from  a  ship  for  the 
purpose  of  securing  the  safety  of  a  ship,  preventing  damage  to 
a  ship  or  cargo,  or  saving  li  f  e  at  sea ;  or 

(b)  the  escape  of  oil.  or  of  oily  mixture,  resulting  from  dam- 
age to  a  ship  or  unavoidable  leakage,  if  all  reasonable  precautions 
have  been  taken  after  the  occurrence  of  the  damage  or  discovery 
of  the  leakage  for  the  purpose  of  preventing  or  minimizing  the 
escape; 

(c)  the  discharge  of  i-esidue  arising  from  the  purification  or 
clarification  of  fuel  oil  or  lubricating  oil:  Provided^  That  such 
discharge  is  made  as  far  from  land  as  practicable. 

Sec.  5.-'  Section  3  does  not  apply  to  the  discharge  of  tanker  ballast 
from  a  cargo  tank  which,  since  the  cargo  was  last  carried  therein,  has 
been  so  cleaned  that  any  etHuent  therefrom,  if  it  were  discharged  from 
a  stationary'  tanker  into  cle^an  calm  water  on  a  clear  day,  would  pro- 
duce no  visible  traces  of  oil  on  the  surface  of  the  water. 

Sec.  6.^°  (a)  Every  tanker  to  which  this  Act  applies  and  built  in  the 
United  States  and  for  which  the  building  contract  is  placed  on  or 
after  the  effective  date  of  this  section  shall  be  construct-ed  in  accordance 
with  the  provisions  of  annex  C  to  the  convention,  relating  to  tank 
arrangement  and  limitation  of  tank  size. 

(b)  Every  tanker  to  which  this  Act  applies  and  built  in  the  United 
States  and  for  which  the  building  contract  is  placed,  or  in  the  absence 
of  a  building  contract  the  keel  of  which  is  laid  or  which  is  at  a  similar 
state  of  construction,  before  the  effective  date  of  this  section,  shall, 
within  two  years  after  that  dat^,  comply  with  the  provision  of  annex 
C  of  the  convention  if — 

(1)  the  delivery  of  the  tanker  is  after  January  1, 1977;  or 

(2)  the  delivery  of  the  tanker  is  not  later  than  Januar\^  1, 
1977,  and  the  building  contract  is  placed  after  January  1, 1972,  or 
in  cases  where  no  building  contract  has  previously  been  placed, 
the  keel  is  laid  or  the  tanker  is  at  a  similar  stage  of  construction, 
after  June  30, 1972. 

(c)  A  tanker  required  under  this  section  to  be  constructed  in  accord- 
ance with  annex  C  to  the  convention  and  so  constructed  shall  carry  on 
board  a  certificate  issued  by  the  Secretary  attesting  to  that  compliance. 
A  tanker  which  is  not  required  to  be  constructed  in  accordance  with 
annex  C  to  the  convention  shall  carry  on  board  a  certificate  to  that 
effect  issued  by  the  Secretary,  or  if  a  tanker  does  comply  with  annex 
C  though  not  required  to  do  so,  she  may  carry  on  board  a  certifi- 

8  As  amended  and  restated  by  sec.  1(4)  of  Public  Law  89-551. 

eAs  amended  and  restated  by  sec.  2(4)  of  Public  Law  93-119  (87  Stat.  425).  Pre- 
viously amended  and  restated  by  Public  Law  89-551. 

10  As  amended  and  restated  by  Public  Law  93-119  (87  Stat.  426). 
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cato  issiled  by  the  Secretarv  attesting  to  that  compliance.  Tankers 
under  flag  of  the  United  States  are  prohibited  from  engaging  m  do- 
mestic or  foreign  trade  without  an  appropriate  certificate  issued  under 
this  section. 

(d)  Certificates  issued  to  foreign  tankers  pursuant  to  the  convention 
by  other  nations  party  thereto  shall  be  accepted  by  the  Secretary  as  of 
the  same  force  as  certificates  issued  by  him.  If  the  Secretary  has  clear 
grounds  for  believing  that  a  foreign  tanker  required  under  the  conven- 
tion to  be  constructed  in  accordance  with  annex  C  entering  ports  of  the 
United  States  or  using  offshore  terminals  under  United  States  control 
does  not  in  fact  comply  with  annex  C,  he  may  request  the  Secretary  of 
State  to  seek  consultation  with  the  government  with  which  the  tanker 
is  registered.  If  after  consultation  or  otherwise,  the  Secretary  is  satis- 
fied that  such  tanker  does  not  comply  with  annex  C,  he  may  for  this 
reason  deny  such  tanker  access  to  ports  of  the  United  States  or  to  off- 
shore terminals  under  United  States  control  until  such  time  as  he  is 
satisfied  that  the  tanker  has  been  brought  into  compliance. 

(e)  If  the  Secretary  is  satisfied  that  any  other  foreign  tanker  which, 
if  registered  in  a  country  party  to  the  convention,  would  be  required 
to  be  constructed  in  accordance  with  annex  C,  does  not  in  fact  comply 
with  the  standards  relating  to  tank  arrangement  and  limitation  of 
tank  size  of  annex  C,  then  he  may  deny  such  tanker  access  to  ports  of 
the  United  States  or  to  offshore  terminals  under  United  States  control. 

Sec.  7.^^  (a)  Any  person  who  willfully  discharges  oil  or  oily  mix- 
ture from  a  ship  in  violation  of  this  Act  or  the  regulations  thereunder 
shall  be  fined  not  more  than  $10,000  for  each  violation  or  imprisoned 
not  more  than  one  year,  or  both. 

(b)  In  addition  to  any  other  penalty  prescribed  by  law  any  person 
who  willfully  or  negligently  discharges  oil  or  oily  mixture  from  a  ship 
in  violation  of  this  Act  or  any  regulation  thereunder  shall  be  liable  to 
a  civil  penalty  of  not  more  than  $10,000  for  each  violation,  and  any 
person  wlio  otherwise  violates  this  Act  or  any  regulation  thereunder 
shall  be  liable  to  a  civil  penalty  of  not  more  than  $5,000  for  each 
violation. 

(c)  A  ship  from  which  oil  or  oily  mixture  is  discharged  in  violation 
of  this  Act  or  any  regulation  thereunder  is  liable  for  any  pecimiary 
penalty  under  this  section  and  may  be  proceeded  against  in  the  district 
court  of  any  district  in  which  the  vessel  may  be  found. 

(d)  The  Secretary  may  assess  any  civil  penalty  incurred  under  this 
Act  or  any  regulation  thereunder  and,  in  his  discretion,  remit,  miti- 
gate, or  compromise  any  penalty.  No  penalty  may  be  assessed  unless 
the  alleged  ah  ol  a  tor  shall  have  been  given  notice  and  the  opportunity 
to  be  heard  on  the  alleged  violation.  Upon  any  failure  to  pay  a  civil 
penalty  assessed  under  this  Act,  the  Secretary  may  request  the  Attor- 
ney General  to  institute  a  civil  action  to  collect  tlie  penalty.  In  hearing 
such  action,  the  district  court  shall  have  authority  to  review  the  viola- 
tion and  the  assessment  of  the  civil  penalty  de  novo. 

Sec.  8.  The  Coast  Guard  may,  subject  to  the  provisions  of  section 
4450  of  the  Kevised  Statutes,  as  amended  (46  U.S.C.  239),  suspend  or 
re\  oko  a  liceiiso  issued  to  tlic  master  or  otlier  licensed  officer  of  any 
ship  found  violating  the  provisions  of  this  Act  or  the  regulations 
issued  pursuant  thereto. 


^  As  amcnrlcd  and  restated  by  sec  2(6)  of  Public  Law  93-119  (87  Stat.  426). 
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Sec.  9.^-  (a)  In  the  administration  of  sections  1-12  of  this  Act,  the 
Secretaiy  may  utilize  by  agreement,  with  or  without  reimbursement, 
law  enforcement  officers  or  other  personnel,  facilities,  or  equipment  of 
other  Federal  agencies  or  the  States.  For  the  better  enforcement  of  the 
provisions  of  said  sections,  officers  of  the  Coast  Guard  and  other  per- 
sons employed  by  or  acting  under  the  authority  of  the  Secretary  shall 
have  power  and  authority  and  it  shall  be  their  duty  to  swear  out  proc- 
ess and  to  arrest  and  take  into  custody,  with  or  without  process,  any 
person  who  may  violate  any  of  said  provisions :  Provided^  That  no  per- 
son shall  be  arrested  without  process  for  a  violation  not  committed  in 
the  presence  of  some  one  of  the  aforesaid  officials :  And  provided  fur- 
ther^ That  whenever  any  arrest  is  made  under  the  provisions  of  said 
sections  the  person  so  arrested  shall  be  brought  forthwith  before  a 
commissioner,  judge,  or  court  of  the  United  State  for  examination  of 
the  olfenses  alleged  against  him;  and  such  conmiissioner,  judge,  or 
court  shall  proceed  in  respect  thereto  as  authorized  by  law  in  cases  of 
crimes  against  the  United  States.  Representatives  of  the  Secretary 
and  of  the  Coast  Guard  of  the  United  States  may  go  on  board  and  in- 
spect any  ship  as  may  be  necessary  for  enforcement  of  this  Act. 

(b)  To  implement  article  VII  of  tlie  convention,  ship  fittings  and 
equipment,  and  operating  requirements  thereof,  shall  be  in  accord- 
ance with  regulations  prescribed  by  the  Secretary. 

Sec.  10.^^  (a)  The  Secretary  shall  have  printed  separate  oil  record 
books,  containing  instructions  and  spaces  for  inserting  information  in 
the  form  prescribed  by  the  Convention,  which  shall  be  published  in 
regulations  prescribed  b}^  the  Secretary. 

.  (b)  If  subject  to  this  Act,  every  ship  using  oil  fuel  and  every 
tanker  shall  be  provided,  without  charge,  an  oil  record  book  which 
sliall  be  carried  on  ])oard.  The  ])rovisions  of  section  140  of  title  5, 
United  States  Code,  shall  not  apply.  The  ownership  of  the  booklet 
shall  remain  in  the  United  States  Government.  This  book  shall  be 
available  for  inspection  as  provided  in  this  Act  and  for  surrender 
to  the  United  States  Government  pursuant  to  regulations  of  the 
Secretary. 

(c)  The  oil  record  book  shall  be  completed  on  each  occasion,  on  a 
tank-to-taiik  basis,  whenever  any  of  the  following  operations  take 
place  in  the  ship: 

(1)  for  tankers — 

(i)  loading  of  oil  cargo; 

(ii)  transfer  of  oil  cargo  during  voyage; 

(iii)  discharge  of  oil  cargo ; 

(iv)  balla'^ting  of  cargo  tanks: 

(v)  cleaning  of  carofo  tanks : 

(vi)  discharge  of  dirty  ballast ; 

(vii)  discharge  of  water  from  slo})  tanks : 

(viii)  disposal  of  residues : 

(\x)  discharge  overboard  of  bilge  water  containing  oil 
which  has  accumulated  in  machinery  spaces  while  in  port,  and 

^^Formprlv  see.  «i  in  the  oriirinal  Act.  Extensively  amended  by  sec.  2(S)  of  PahHc  Law 
93-119  (87  Stat.  427). 

^•■^  A.s  amended  and  restated  bv  sec.  1(6)  of  Public  Law  S9-552  (80  Stfit.  .''.74).  Public 
Law  93-119  at  sec.  2(9)  aineinled  and  restated  sec.  10(c)  and  repealed  secthjn  (f). 
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the  routine  discharge  at  sea  of  bilge  water  containing  oil 
unless  the  latter  has  been  entered  in  the  appropriate  logbook; 
(2)  for  ships  other  than  tankers — 

(i)  ballasting  or  cleaning  of  hunger  fuel  tanks ; 

(ii)  discharge  of  dirty  ballast  or  cleaning  water  from 
bunker  f  ule  tanks ; 

iii)  disposal  of  residues ; 

iv)  discharge  overboard  of  bilge  water  containing  oil 
which  has  accumulated  in  machinery  spaces  while  in  port, 
and  the  routine  discharge  at  sea  of  bilge  water  containing 
oil  unless  the  latter  has  been  entered  in  the  appropriate  log- 
book. In  the  event  of  such  discharge  or  escape  of  oil  or  oily 
mixture  as  is  referred  to  in  section  4  of  this  Act,  a  statement 
shall  be  made  in  the  oil  record  book  of  the  circumstances  of, 
and  reason  for,  the  discharge  or  escape. 

(d)  Each  operation  described  in  subsection  10(c)  of  the  Act  shall 
be  fully  recorded  without  delay  in  the  oil  record  book  so  that  all  the 
entries  in  the  book  appropriate  to  that  operation  are  completed.  Each 
page  of  the  book  shall  be  signed  by  the  officer  or  officers  in  charge  of 
the  operations  concerned  and,  when  the  ship  is  manned,  by  the  master 
of  the  ship. 

(e)  Oil  record  books  shall  be  kept  in  such  manner  and  for  such 
length  of  time  as  set  forth  in  the  regulations  prescribed  by  the 
Secretary. 

Sec.  11.^*  The  Secretary  may  make  regulations  for  the  administra- 
tion of  sections  3, 4, 5, 7, 9,  and  10. 

Sec.  12.  (a)  The  Secretary  may  make  regulations  empowering  such 
persons  as  may  be  designated  to  go  on  board  any  ship  to  which  the 
convention  applies,  while  the  ship  is  within  the  territorial  juris- 
diction of  the  United  States,  and  to  require  production  of  any  records 
required  to  be  kept  in  accordance  with  the  convention. 

(b)^^  Should  evidence  be  obtained  that  a  ship  registered  in  another 
country  party  to  the  convention  has  discharged  oil  in  violation 
of  the  convention  but  outside  the  territorial  sea  of  the  United  States, 
such  evidence  should  be  forwarded  to  the  State  Department  for  action 
in  accordance  w^ith  article  X  of  the  convention. 

Sec.  13.  There  is  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  14.  If  a  provision  of  this  Act  or  the  application  of  such  pro- 
vision to  any  person  or  circumstances  shall  be  held  invalid,  the  re- 
mainder of  the  Act  and  the  application  of  snch  provision  to  persons 
or  circumstances  other  than  those  to  which  it  is  held  invalid  shall  not 
be  affected  thereby. 

Sec.  15.^^  IsTothing  in  this  Act  or  in  regulations  issued  hereunder 
shall  be  construed  to  modify  or  amend  the  provisions  of  section  311  of 
the  Federal  Water  Pollution  Control  Act,  as  amended  or  of  section  89 
of  title  14,  United  States  Code. 


"As  amended  nnd  restated  by  sec.  1(7)  of  Public  Law  89-5^1  and  by  sec.  2(10)  of 
Public  Law  93-119  (87  Stnt.  428). 

«  As  amended  by  Public  Law  93-  119  (87  Stnt.  428). 


b.  Intervention  on  the  High  Seas  Act 

Public  Law  93-248  [S.  1070],  88  Stat.  8;  33  U.S.C.  1471-1487,  approved  February  5, 

1974 

AN  ACT  To  implement  the  International  Convention  Relating  to  Intervention  on 
tlie  High  Seas  in  Cases  of  Oil  Pollution  Casualties,  1969.^ 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserribled^  That  this  Act  may 
be  cited  as  the  "Intervention  on  the  High  Seas  Act". 

Sec.  2.  As  used  in  tliis  Act — 

(1)  "ship"  means — 

(A)  any  seagoing  vessel  of  any  type  whatsoever,  and 

(B)  any  floating  craft,  except  an  installation  or  device 
engaged  in  the  exploration  and  exploitation  of  the  resources 
of  the  seabed  and  the  ocean  floor  and  the  subsoil  thereof  ; 

(2)  "oil"  means  crude  oil,  fuel  oil.  diesel  oil,  and  lubricating 
oil; 

(3)  "convention"  means  the  International  Convention  Relating 
to  Intervention  on  the  High  Seas  in  Cases  of  Oil  Pollution  Cas- 
ualties. 1969 ; 

(4)  "Secretary"  means  the  Secretary-  of  the  department  in  which 
the  Coast  Guard  is  operating ;  and 

(5)  "United  States"  means  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Eico,  the  Canal  Zone.  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

Sec.  3.  Wienever  a  ship  collision,  stranding,  or  other  incident  of 
navigation  or  other  occurrence  on  board  a  ship  or  external  to  it  result- 
ing in  material  damage  or  imminent  threat  of  material  damage  to  the 
ship  or  her  cargo  creates,  as  determined  by  the  Secretary,  a  grave  and 
imminent  danger  to  the  coastline  or  related  interests  of  the  United 
States  from  pollution  or  threat  of  pollution  of  the  sea  by  oil  which 
may  reasonably  be  expected  to  result  in  major  harmful  consequences, 
the  Secretary  may,  except  as  provided  for  in  section  10.  without  lia- 
bility for  any  damage  to  the  owners  or  operators  of  the  ship,  to  her 
cargo  or  crew,  or  to  underwriters  or  other  parties  interested  therein, 
take  measures  on  the  high  seas,  in  accordance  with  the  provisions  of 
the  Convention  and  this  Act,  to  prevent,  mitigate,  or  eliminate  that 
danger. 

Sec.  4.  In  determining  whether  there  is  grave  and  imminent  danger 
of  major  harmful  consequences  to  the  coastline  or  related  interests  of 
the  United  States,  the  Secretary  shall  consider  the  interests  of  the 
United  States  directly  threatened  or  affected  including  but  not  limited 
to,  fish,  shellfish,  and  other  living  marine  resources,  wildlife,  coastal 
zone,  and  estuarine  activities,  and  public  and  private  shorelines  and 
beaches. 


^  See  boxnote  p.  1438. 
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Sec.  5.  -Upon  a  determination  under  section  3  of  this  Act  of  a  grave 
and  imminent  danger  to  the  coastline  or  related  interests  of  the  United 
States,  the  Secretary  may— 

(1)  coordinate  and  direct  all  public  and  private  efforts  directed 
at  the  removal  or  elimination  of  the  threatened  pollution  damage ; 

{'2)  diroctlv  or  indirectly  undertake  the  whole  or  any  part  of 
any  salvage  or  other  action  he  could  require  or  direct  under  sub- 
section ( 1 )  of  this  section :  and 

(3)  remove,  and.  if  necessary,  destroy  the  ship  and  cargo  which 
is  the  source  of  the  danger. 
Sec.  6.  Before  taking  any  measure  under  section  5  of  this  Act,  the 
Secretary  shall — 

(1)  consult,  through  the  Secretary  of  State,  with  other  coun- 
tries affected  by  the  marine  casualty,  and  particularly  with  the 
flag  country  of  any  ship  involved ; 

(2)  notify  without  delay  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  any  other  persons  known  to  the 
Secretary,  or  of  whom  he  later  becomes  aware,  who  have  interests 
which  can  reasonably  be  expected  to  be  affected  by  any  proposed 
measures;  and 

(3)  consider  any  views  submitted  in  response  to  the  consultation 
or  notification  required  by  subsections  (1)  and  (2)  of  this  section. 

Sec.  7.  In  cases  of  extreme  urgency  requiring  measures  to  be  taken 
immediately,  the  Secretary  may  take  tliose  measures  rendered  neces- 
sary by  the  urgency  of  the  situation  without  the  prior  consultation  or 
notification  as  required  by  section  6  of  this  Act  or  without  the  con- 
tinuation of  consultations  already  begun. 

Sec.  8.  (a)  Measures  directed  or  conducted  under  this  A.ct  shall 
be  proportionate  to  the  damage,  actual  or  threatened,  to  the  coastline 
or  related  interests  of  the  United  States  and  may  not  go  beyond 
what  is  reasonably  necessary  to  prevent,  mitigate,  or  eliminate  that 
damage. 

(b)  In  considering  whether  measures  are  proportionate  to  tlie 
damage  the  Secretary  shall,  among  other  things,  consider — 

(1)  the  extent  and  probability  of  imminent  damage  if  those 
measure  ai'o  not  taken ; 

(2)  tlie  likelihood  of  effectiveness  of  those  nieasures:  and 

(3)  the  extent  of  the  damage  which  may  be  caused  by  those 
measures. 

Sec.  9.  In  the  dii'ection  and  conduct  of  measures  under  this  Act  the 
Secretary  shall  use  his  best  endeavors  to  — 

( 1 )  assure  the  avoidance  of  risk  to  human  life  ; 

(2)  render  all  possible  aid  to  distressed  persons,  including 
facilitating  repatriation  of  ships'  crews :  and 

(3)  not  unnecessarily  interfere  with  rights  and  interests  of 
others,  including  tlie  flag  state  of  an}^  ship  involved,  other  foreign 
states  threatened  by  damage,  and  persons  otherwise  concerned. 

Sec.  10.  (a)  The  United  States  shall  be  obliged  to  pay  compensation 
to  the  extent  of  the  damage  caused  by  measures  which  exceed  those 
reasonably  necessary  to  achieve  the  end  mentioned  in  section  3. 

(b)  Actions  against  the  United  States  seeking  compensation  for 
any  excessive  measures  may  be  brought  in  the  United  States  Court 
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of  Claims,  in  any  district  court  of  tlie  United  States,  and  in  those 
couits  enumerated  in  section  460  of  title  28,  United  States  Code.  For 
purposes  of  this  Act,  American  Samoa  shall  be  included  ^vithin  tlie 
judicial  district  of  the  District  Court  of  the  United  States  for  tlie 
District  of  Hawaii,  and  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  included  within  the  judicial  districts  of  both  the  District 
Court  of  the  United  States  for  the  District  of  Hawaii  and  the  District 
Court  of  Guam. 

Sec.  11.  The  Secretary  of  State  shall  notify  without  delay  foreign 
states  concerned,  the  Secretary-General  of  the  Inter-Governmental 
Maritime  Consultative  Organization,  and  persons  affected  by  measures 
taken  under  this  Act. 

Sec.  12.  (a)  Any  person  who — • 

(1)  willfully  violates  a  provision  of  tliis  Act  or  a  regulation 
issued  thereunder ;  or 

(2)  vrillfully  refuses  or  fails  to  comply  with  any  lawful  order 
or  direction  given  pursuant  to  this  Act ;  or 

(3)  willfully  obstructs  any  person  wdio  is  acting  in  compliance 
with  an  order  or  direction  under  this  Act.  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  In  a  criminal  proceeding  for  an  offense  under  paragraph  (1) 
or  (2)  of  subsection  (a)  of  this  section  it  shall  be  a  defense  for  the 
accused  to  prove  that  he  used  all  due  diligence  to  comply  with  any 
order  or  direction  or  that  he  had  reasonable  cause  to  believe  that  com- 
pliance would  have  resulted  in  serious  risk  to  human  life. 

Sec.  13.  (a)  The  Secretary,  in  consultation  with  the  Secretary  of 
State  and  the  Administrator  of  the  Environmental  Protection  Agency, 
may  nominate  individuals  to  the  list  of  experts  provided  for  in  article 
III  of  the  convention. 

(b)  The  Secretary  of  State,  in  consultation  with  the  Secretary,  shall 
designate  or  nominate,  as  appropriate  and  necessary,  the  negotiators, 
conciliators,  or  arbitrators  provided  for  by  the  convention  and  the 
annexes  thereto. 

Sec.  14.  No  measures  may  be  taken  under  authority  of  this  Act 
against  any  warship  or  other  ship  owned  or  operated  by  a  country 
and  used,  for  the  time  being,  only  on  Government  noncommercial 
service. 

Sec.  15.  This  Act  shall  be  interpreted  and  administered  in  a  manner 
consistent  with  the  couA^ention  aiid  other  international  law.  Except  as 
specifically  provided,  nothing  in  this  Act  may  be  interpreted  to  preju- 
dice any  otherwise  applicable  right,  duty,  privilege,  or  immunity  or 
deprive  any  country  or  person  of  any  remedy  otherwise  applicable. 

Sec.  16.  The  Secretary  may  issue  reasonable  rules  and  regulations 
which  he  considers  appropriate  and  necessary  for  the  effective  imple- 
mentation of  this  Act. 

Sec.  17.  The  revolving  fund  establislied  under  section  311  (k)  of  the 
Federal  AVater  Pollution  Control  Act  shall  be  available  to  the  Secre- 
tary for  Federal  actions  and  activities  under  section  5  of  this  Act. 

Sec.  18.  This  Act  shall  be  effective  upon  the  date  of  enactment,  or 
upon  the  date  the  convention  becomes  effective  as  to  the  United  States, 
whichever  is  later. 


c.  Deepwater  Port  Act  of  1974 


Partial  text  of  Public  Law  93-627  [H.R.  10701],  88  Stat.  2126;  33  U.S.C.  1501-1524, 

approved  January  3, 1975 

AN  ACT  To  regulate  commerce,  promote  eflBciency  in  transportation,  and  protect 
the  environment,  by  establishing  procedures  for  the  location,  construction,  and 
operation  of  deepwater  ports  off  the  coasts  of  the  United  States,  and  for 
other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Deepwater  Port  Act  of  1974". 

DECLARATION  OP  POLICY 

Sec.  2.  (a)  It  is  declared  to  be  the  purposes  of  the  Congress  in  this 
Act  to — 

(1)  authorize  and  regulate  the  location,  ownership,  construc- 
tion, and  operation  of  deepwater  ports  in  waters  beyond  the  terri- 
torial limits  of  the  United  States  ; 

(2)  provide  for  the  protection  of  the  marine  and  coastal  en- 
vironment to  prevent  or  minimize  any  adverse  impact  which 
might  occur  as  a  consequence  of  the  development  of  such  ports; 

(3)  protect  the  interests  of  the  United  States  and  those  of 
adjacent  coastal  States  in  the  location,  construction,  and  opera- 
tion of  deepwater  ports ;  and 

(4)  protect  the  rights  and  responsibilities  of  States  and  com- 
munities to  regulate  growth,  determine  land  use,  and  otherwise 
protect  the  environment  in  accordance  with  law. 

(b)  The  Congress  declares  that  nothing  in  this  Act  shall  be  con- 
strued to  affect  the  legal  status  of  the  high  seas,  the  superjacent  air- 
space, or  the  seabed  and  subsoil,  including  the  Continental  Shelf. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  unless  the  context  otherwise  requires, 
the  term — 

(1)  "adjacent  coastal  State"  means  any  coastal  State  which 

(A)  would  be  directly  connected  by  pipeline  to  a  deepwater  port, 
as  proposed  in  an  application;  (B)  would  be  located  within  15 
miles  of  any  such  proposed  deepwater  port;  or  (C)  is  designated 
by  the  Secretary  in  accordance  with  section  9(a)  (2)  of  this  Act; 

(2)  "affiliate"  means  any  entity  owned  or  controlled  by,  any 
person  who  owns  or  controls,  or  any  entity  which  is  under  com- 
mon ownership  or  control  with  an  applicant,  licensee,  or  any  per- 
son required  to  be  disclosed  pursuant  to  section  5(c)  (2)  (A)  or 

(B)  ; 
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(3)  "antitrust  laws'*  includes  the  Act  of  Julj^  2,  1890,  as 
amended,  the  Act  of  October  15,  1914,  as  amended,  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.,  and  sections  73  and 
74  of  the  Act  of  August  27, 1894,  as  amended ; 

(4)  "application"  means  any  application  submitted  under  this 
Act  (A)  for  a  license  for  the  ownership,  construction,  and  opera- 
tion of  a  decpwater  port;  (B)  for  transfer  of  any  such  licensee; 
or  (C)  for  any  substantial  change  in  any  of  the  conditions  and 
provisions  of  any  such  license ; 

(5)  "citizen  of  the  United  States"  means  any  person  who  is  a 
United  States  citizen  by  law,  birth,  or  naturalization,  any  State, 
any  ao^ency  of  a  State  or  a  <zroup  of  States,  or  any  corporation, 
partnership,  or  association  organized  under  the  laws  of  any  State 
which  has  as  its  president  or  other  executive  officer  and  as  its 
chairman  of  the  board  of  directors,  or  holder  of  a  similar  office, 
a  person  who  is  a  United  States  citizen  by  law,  birth  or  naturaliza- 
tion and  which  has  no  more  of  its  directors  who  are  not  United 
States  citizens  by  law,  birth  or  naturalization  than  constitut<i  a 
minority  of  the  number  required  for  a  quorum  necessary  to  con- 
duct the  business  of  the  board ; 

(6)  "coastal  environment"  means  the  navigable  waters  (includ- 
ing the  lands  therein  and  thereunder)  and  the  adjacent  shorelines 
including  waters  therein  and  thereunder).  The  term  includes 
transitional  and  intertidal  areas,  bays,  lagoons,  salt  marshes,  estu- 
aries, and  beaches;  the  fish,  wildlife  and  other  living  resources 
thereof;  and  the  recreational  and  scenic  values  of  such  lands, 
waters  and  resources ; 

(7)  "coastal  State"  means  any  State  of  the  United  States  in  or 
bordering  on  the  Atlantic,  Pacific,  or  Arctic  Oceans,  or  the  Gulf 
of  jMexico ; 

(8)  "construction"  means  the  supervising,  inspection,  actual 
building,  and  all  other  activities  incidental  to  the  building,  re- 
pairing, or  expanding  of  a  deepwater  port  or  any  of  its  compo- 
nents, including,  but  not  limited  to,  pile  driving  and  bulkheading, 
and  alterations,  modifications,  or  additions  to  the  deepwater  port; 

(9)  "control"  means  the  power,  directly  or  indirectly,  to  deter- 
mine the  policy,  business  practices,  or  decisionmaking  process  of 
another  person,  whether  by  stock  or  other  ownership  interest,  by 
representation  on  a  board  of  directors  or  similar  body,  by  contract 
or  other  agreement  with  stockholders  or  others,  or  otherwise; 

(10)  "deepwater  port"  means  any  fixed  or  floating  manmade 
structures  other  than  a  vessel,  or  any  group  of  such 
structures,  located  beyond  the  territorial  sea  and  off  the  coast  of 
the  United  States  and  which  are  used  or  intended  for  use  as  a  port 
or  terminal  for  the  loading  or  unloading  and  further  handling  of 
oil  for  transportation  to  any  State,  except  as  otherwise  provided 
in  section  23.  The  term  includes  all  associated  components  and 
equipment,  including  pipelines,  pumping  stations,  service  plat- 
forms, mooring  buoys,  and  similar  appurtenances  to  the  extent 
they  are  located  seaward  of  the  high  water  mark.  A  deepwater 
port  shall  be  considered  a  "new  source"  for  purposes  of  the  Clean 
Air  Act,  as  amended,  and  the  Federal  Water  Pollution  Control 
Act,  as  amended ; 
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(IjL)  "Governor'-  means  the  Governor  of  a  State  or  the  person 
designated  by  State  Law  to  exercise  the  powers  granted  to  the 
Governor  pursuant  to  this  Act : 

(12)  "licensee"  means  a  citizen  of  the  United  States  holding  a 
valid  license  for  the  ownership,  construction,  and  operation  of  a 
deepwater  port  that  was  issued,  transferred,  or  renewed  pur- 
suant to  this  Act ; 

(13)  "marine  environment"'  includes  tlie  costal  environment, 
waters  of  the  contiguous  zone,  and  waters  of  the  high  &eas;  the 
fish,  wildlife,  and  other  living  resources  of  such  waters ;  and  the 
recreational  and  scenic  values  of  such  waters  and  resources; 

(14)  "oil"  means  petroleum,  crude  oil.  and  any  substance  refined 
from  petroleum  or  crude  oil ; 

(15)  "person"  includes  an  individual,  a  public  or  private  cor- 
poration, a  partnersliip  or  other  association,  or  a  government 
entity  ; 

(16)  "safety  zone"  means  the  safety  zone  established  around  a 
deepwater  port  as  determined  by  tlio  Secretary  in  accordance  with 
section  10(d)  of  this  Act ; 

(17)  "Secretarv"  means  the  Secretarv  of  Transportation; 

(18)  "State"  iuchides  each  of  the  States  of  the  TTnited  States, 
tlie  District  of  Cohimbia.  the  Commonwealth  of  Puerto  Kico.  and 
tlie  territories  and  possessions  of  the  TTnited  States ;  and 

(19)  "vessel"  means  every  description  of  watercraft  or  other 
artificial  contrivance  used  as  a  means  of  transportation  on  or 
through  tlie  water. 

******* 

MARINE  ENVIRONMENTAL  PROTECTION  AND  NAVIGATIONAL  SAFETY 

Sec.  10.  (a)  Subject  to  recognized  principles  of  international  law, 
the  Secretary  shall  prescribe  by  reguhition  and  enforce  procedures 
with  respect  to  any  deepwater  port,  includin<]r,  but  not  limited  to,  rules 
governing  vessel  movemcut,  loading  and  unloading  procedures,  desig- 
nation and  marking  of  anchorage  areas,  maintenance,  law  enforce- 
ment, and  the  equipment,  training,  and  maintenance  required  (A)  to 
prevent  pollution  of  the  marine  environment.  (B)  to  clean  up  any 
pollutants  which  may  be  discharged,  and  (C)  to  otlierwise  prevent 
or  minimize  any  adverse  impact  from  the  construction  and  operation 
of  such  deepwater  port. 

(b)  The  Secretary  shall  issue  and  enforce  regulations  with  respect 
to  lights  and  other  warning  devices,  safety  equipment,  and  other  mat- 
ters relating  to  the  promotion  of  safety  of  life  and  property  in  any 
deepwater  port  and  the  waters  adjacent  thereto. 

(c)  The  Secretar}'  shall  mark,  for  the  protection  of  navigation,  any 
component  of  a  deep^^'ater  port  whenever  the  licensee  fails  to  mark 
such  component  in  accordance  with  applicable  regulations.  The  licensee 
shall  pay  the  cost  of  such  marking. 

(d)  (1)  Subject  to  recognized  principles  of  international  law  and 
after  consultation  with  the  Secretary  of  the  Interior,  the  Secretary 
of  Commerce,  the  Secretarv  of  State,  and  the  Secretary  of  Defense, 
the  Secretary  shall  designate  a  zone  of  appropriate  size  around  and 
including  any  deepvrater  port  for  the  purpose  of  navigational  safety. 
In  such  zone,  no  installations,  structures,  or  uses  will  be  permitted 
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that  are  incompatible  with  the  operation  of  the  deepwater  port.  The 
Secretary  shall  by  regulation  define  permitted  activities  within  such 
zone.  The  Secretary  shall,  not  later  than  30  days  after  publication  of 
notice  pursuant  to  section  5(c)  of  this  Act,  designate  such  safety  zone 
vrirli  respect  to  anv  proposed  deep  water  port. 

( 2)  In  addition  to  any  other  regulations,  the  Secretary  is  authorized. 
h\  accordance  with  this  subsection,  to  establish  a  safety  zone  to  be  effec- 
t  ive  during  the  period  of  construction  of  a  deepwater  port  and  to  issue 
rules  and  regulations  relating  thereto. 

IXTERNATIOXAL  AGREEMEXTS 

Sec.  11.  The  Secretary  of  State,  in  consultation  vdth  the  Secretary, 
shall  seek  eft'ective  international  action  and  cooperation  in  support  of 
the  policy  and  purposes  of  this  Act  and  may  formulate,  present,  or 
support  specific  proposals  in  the  United  Nations  and  other  competent 
international  organizations  for  the  development  of  appropriate  inter- 
national rules  and  regulations  relative  to  the  construction,  ownership, 
and  operation  of  deepwater  ports,  with  particular  regard  for  measures 
that  assure  protection  of  such  facilities  as  well  as  the  promotion  of 
navigational  safety  in  the  vicinity  thereof. 

^  *****  * 

RELATIOXSllIP  TO   OTHER  LAWS 

Sec.  19.  (a)  (1)  The  Constitution,  laws,  and  treaties  of  the  United 
States  shall  apply  to  a  deepwater  port  licensed  under  this  Act  and  to 
activities  connected,  associated,  or  potentially  interfering  with  the  use 
or  operation  of  any  -uch  port,  in  the  same  manner  as  if  such  port  were 
an  area  of  exclusive  Federal  jurisdiction  located  within  a  State.  Noth- 
ing in  this  Act  shall  be  construed  to  relieve,  exempt,  or  immunize  any 
person  from  any  other  requirement  imposed  by  Federal  law,  regula- 
tion, or  treaty.  Deepwater  ports  licensed  under  this  Act  do  not  possess 
the  status  of  islands  and  have  no  territorial  seas  of  their  own. 

(2)  Except  as  otherwise  provided  by  this  Act,  nothing  in  this  Act 
shall  in  any  way  alter  the  responsibilities  and  authorities  of  a  State 
or  the  United  States  vsithin  the  territorial  seas  of  the  United  States. 

(b)  The  law  of  the  nearest  adjacent  coastal  State,  now  in  effect  or 
hereafter  adopted,  amended,  or  repealed,  is  declared  to  be  the  law  of 
the  United  States,  and  shall  apply  to  any  deepwater  port  licensed  pur- 
suant to  this  Act.  to  tlie  extent  applicable  and  not  inconsistent  with  any 
provision  or  regulation  under  this  Act  or  other  Federal  laws  and  regu- 
lations now  in  etiect  or  hereafter  ado]:>ted.  amended,  or  repealed.  All 
such  applicable  laws  shall  be  administered  and  enforced  by  tlic  appro- 
priate oliicers  and  courts  of  the  United  States.  For  purposes  of  this 
subsection,  the  nearest  adjacent  coastal  State  shall  be  that  State  wliose 
seaward  boundaries,  if  extended  beyond  3  miles,  would  encompass  the 
site  of  the  deepwater  port. 

(c)  Except  in  a  situation  involving  force  mapeure,  a  license  of  a 
deepwater  port  shall  not  permit  a  vessel,  registered  in  or  flying  the 
flag  of  a  foreign  state,  to  call  at.  or  otherwise  utilize  a  deepwater  port 
licensed  under  this  xVct  unless  (1)  the  foreign  state  involved,  by  spe- 
cific agreement  with  the  United  States,  has  agreed  to  recognize  tlie 


1484 


jurisdiction  of  the  United  States  over  the  vessel  and  its  personnel,  in 
accordance  with  the  provisions  of  this  Act,  while  the  vessel  is  located 
within  the  safetj  zone,  and  (2)  the  vessel  owner  or  operator  has  desig- 
nated an  agent  m  the  United  States  for  receipt  of  service  of  process  in 
the  event  of  any  claim  or  legal  proceeding  resulting  from  activities  of 
the  vessel  or  its  personnel  while  located  within  such  a  safety  zone. 

(d)  The  customs  laws  administered  by  the  Secretary  of  the  Treasury 
shall  not  apply  to  any  deep  water  port  licensed  under  this  Act,  but  all 
forei^  articles  to  be  used  in  the  construction  of  any  such  deepwater 
port,  including  any  component  thereof,  shall  first  be  made  subject  to 
all  applicable  duties  and  taxes  which  would  be  imposed  upon  or  by 
reason  of  their  importation  if  they  were  imported  for  consumption  in 
the  United  States.  Duties  and  taxes  shall  be  paid  thereon  in  accord- 
ance with  laws  applicable  to  merchandise  imported  into  the  customs 
territory  of  the  United  States. 

(e)  The  United  States  district  courts  shall  have  original  jurisdiction 
of  cases  and  controversies  arising  out  of  or  in  connection  with  the  con- 
struction and  operation  of  deepwater  ports,  and  proceedings  with 
respect  to  any  such  case  or  controversy  may  be  instituted  in  the  judi- 
cial district  in  which  any  defendant  resides  or  may  be  found,  or  in  the 
judicial  district  of  the  adjacent  coastal  State  nearest  the  place  where 
the  cause  of  action  arose. 

(f )  Section  4(a)  (2)  of  the  Act  of  August  7,  1953  (67  Stat.  462)  is 
amended  by  deleting  the  words  "as  of  the  effective  date  of  this  Act"  in 
the  first  sentence  thereof  and  inserting  in  lieu  thereof  the  words  now 
in  effect  or  hereafter  adopted,  amended,  or  repealed". 

ANNUAL  REPORT  BY  SECRETARY  TO  CONGRESS 

Sec.  20.  Within  6  months  after  the  end  of  each  fiscal  year,  the  Secre- 
tary shall  submit  to  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  (1)  a  report  on  the  administration  of 
the  Deepwater  Port  Act  during  such  fiscal  year,  including  all  deep- 
water  port  development  activities;  (2)  a  summary  of  management, 
supervision,  and  enforcement  activities;  and  (3)  recommendations  to 
the  Congress  for  such  additional  legislative  authority  as  may  be 
necessary  to  improve  the  management  and  safety  of  deepwater  port 
development  and  for  resolution  of  jurisdictional  conflicts  or 
ambiguities. 

*♦♦♦♦♦* 

NEGOTIATIONS  WITH  CANADA  AND  MEXICO 

Sec.  22.  The  President  of  the  United  States  is  authorized  and 
requested  to  enter  into  negotiations  with  the  Governments  of  Canada 
and  Mexico  to  determine : 

(1)  the  need  for  intergovernmental  understandings,  agreements, 
or  treaties  to  protect  the  interests  of  the  people  of  Canada,  Mexico, 
and  the  United  States  and  of  any  party  or  parties  involved  with 
the  construction  or  operation  of  deepwater  ports ;  and 

(2)  the  desirability  of  undertaking  joint  studies  and  investiga- 
tions designed  to  insure  protection  of  the  environment  and  to 
eliminate  any  legal  and  regulatory  uncertainty,  to  assure  that  the 
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interests  of  the  people  of  Canada,  Mexico,  and  the  United  States 

are  adequately  met. 
The  President  shall  report  to  the  Congress  the  actions  taken,  the 
progress  achieved,  the  areas  of  disagreement,  and  the  matters  about 
which  more  information  is  needed,  together  with  his  recommendations 
for  further  action. 


3.  Northwest  Atlantic  Fisheries  Act  of  1950,  as  araended 


Public  Law  81-845  [S.  2801],  64  Stat.  1067;  U.S.C.  981-999,  approved  Septem- 
ber 27,  1950,  as  amended  by  Public  Law  90-420  [S.  1260],  82  Stat.  419,  approved 
July  24,  1968;  Public  Law  92-87  [H.R.  9181],  85  Stat.  310,  approved  August  11, 
1971;  and  by  Public  Law  93-339  [H.R.  14291],  88  Stat.  293,  approved  July  10, 1974 

AN  ACT  To  give  effect  to  the  International  Convention  for  the  Northwest 
Atlantic  Fisheries,  signed  at  Washington  under  date  of  February  8,  1949/  and 
for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asemhled.  That  this  Act  may 
be  cited  as  the  Northwest  Atlantic  Fisheries  Act  of  1950. 

Sec.  2.2  When  used  in  this  chapter — 

(a)  Convention:  The  Avord  '^convention"  means  the  International 
Convention  for  the  Noi-thwest  Atlantic  Fisheries  signed  at  Washing- 
ton under  date  of  Febmary  8,  1949,  and  any  amendments  thereto 
which  have  entered  or  may  enter  into  force  for  the  United  States  in- 
cluding, but  not  limited  to  the  1956  protocol,  the  1961  declaration  of 
understanding,  the  1963  protocol,  and  the  1965  protocols.^ 

(b)  Commission:  The  word  "Commission"  means  the  International 
Commission  for  the  Northwest  Atlantic  Fisheries  provided  for  by 
article  II  of  the  convention. 

(c)  *  Person:  The  word  "person"  denotes  individuals,  partnerships, 
corporations,  and  associations,  subject  to  the  jurisclictiori  of  the 
United  States,  or  to  the  jurisdiction  of  other  parties  to  the  convention 
with  respect  to  international  measures  of  control  in  force  for  such 
parties. 

(d)  *  Vessel :  The  word  "vessel"  denotes  ever}^  kind,  type,  or  descrip- 
tion of  watercraft,  aircraft,  or  other  contrivance,  used,  or  capable  of 
being  used,  as  a  means  of  transportation  on  water  subject  to  the 
jurisdiction  of  the  United  States,  or  to  the  jurisdiction  of  other 
parties  to  the  convention  with  respect  to  international  measures  of 
control  in  force  for  such  parties. 

(e)  Fishing  gear:  The  term  "fishing  gear"  means  any  apparatus 
or  appliance  of  whatever  kind  or  description  used  or  capable  of  being 
used  for  fishing. 

(f)  Fishiug:  The  word  "fishing"  means  the  catching,  taking,  or 
fishing  for,  or  the  attempted  catching,  taking  or  fishing  for  any  species 
of  fish  or  mammal  protected  under  regulations  adopted  pursuant  to 
this  chapter. 


1  UST  477  :  TIAS  2089  :  157  UNTS  157.  See  boxnote  on  p.  143S. 

3  Amended  by  Public  Law  9r;-339  (88  Stnt.  293),  which  struck  out  subsection  (d)  which 
read  "Convention  area  :  The  term  'convention  area'  means  that  portion  of  the  northwest 
Atlantic  Ocean  defined  in  article  1  of  the  convention."  And  redesignated  subsections  (e), 
(f),  (jr),  (h),  (i),  and  (j)  as  subsections  (d).  (e),  (f),  (g),  (h),  and  (i),  respectively, 

3  As  amended  and  restated  bv  Public  Law  92-87  (85  Stat.  310). 

*  As  araended  by  sec.  102  of  Public  Law  92-87  (85  Stat.  310). 
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(g)  ^  Fish:  The  word  "fish"  means  any  species  of  fish,  mollusks, 
crustaceans,  including  lobsters,  and  all  forms  of  marine  animal  life 
covered  by  the  convention. 

(h)  ^  International  measures  of  control:  The  term  "international 
measures  of  control"  means  any  proposal  of  the  Commission  which  had 
entered  into  force  with  respect  to  the  United  States  with  regard  to 
measures  of  control  on  the  high  seas  which  may  be  undertaken  for  the 
purposes  of  insuring  the  application  of  the  convention  and  the  meas- 
ures in  force  thereunder  by  the  United  States  with  respect  to  persons 
or  vessels  of  some  or  all  other  parties  to  the  convention  and  by  other 
parties  to  the  convention  with  respect  to  persons  or  vessels  of  the 
United  States. 

(i)  ^  National  measures  of  control:  The  term  "national  measures  of 
control"  means  any  proposal  of  the  Commission  which  has  entered  into 
force  for  the  United  States  with  regard  to  measures  of  control  on  the 
high  seas  which  may  be  undertaken  for  the  purposes  of  insuring  the 
application  of  the  convention  and  the  measures  in  force  thereunder 
by  the  United  States  with  respect  to  persons  or  vessels  subject  to  its 
jurisdiction,  and  any  other  actions  which  may  be  undertaken  by  the 
United  States  for  the  purposes  of  insuring  the  application  of  the 
convention  and  the  measures  in  force  thereunder  to  persons  or  vessels 
subject  to  its  jurisdiction  pursuant  to  the  provisions  of  this  Act. 

Sec.  3.^  (a)  The  United  States  shall  be  represented,  on  the  Commis- 
sion and  on  any  panel  in  which  the  United  States  participates,  by  three 
Commissioners  to  be  appointed  by  the  President  and  to  serve  at  his 
pleasure.  The  Commissioners  shall  be  entitled  to  adopt  such  rules  of 
procedure  as  they  find  necessary. 

The  Secretary  of  State,  in  consultation  with  the  Secretary  of  Com- 
merce, may  designate  from  time  to  time  Alternate  United  States  Com- 
missioners to  the  Commission.  An  Alternate  United  States  Commis- 
sioner may  exercise,  at  any  meeting  of  the  Commission  or  of  the  United 
States  Commissioners  or  of  the  advisory  committee  established  pur- 
suant to  section  4,  all  powers  and  duties  of  a  United  States  Commis- 
sioner in  the  absence  of  a  duly  designated  Commissioner  for  whatever 
reason.  The  number  of  such  Alternate  United  States  Commissioners 
that  may  be  designated  for  any  such  meeting  shall  be  limited  to  the 
number  of  authorized  United  States  Commissioners  that  will  not  be 
present. 

(b)  The  United  States  Commissioner  or  Alternate  Commissioners, 
although  officers  of  the  United  States  Government  while  so  serving, 
shall  receive  no  compensation  for  their  services  as  such  Commissioner 
or  Alternate  Commissioners. 

Sec.  4.  (a)  The  United  States  Commissioners  shall  appoint  an  ad- 
visory committee  composed  of  not  less  than  five  nor  more  than  twenty 
persons  who  shall  fairly  represent  the  various  interests  in  the  fisheries 
under  regulation  by  the  Commission,  including  fishermen  and  vessel 
owners,  and  who  shall  be  well  informed  concerning  the  fisheries  under 
regulation  by  the  Commission.^  The  members  of  the  advisory  com* 

6  Added  by  sec.  1  of  Public  Law  90-420  (82  Stat.  419). 

«  Added  by  section  103  of  Public  Law  92-87. 
^'Sec.  Ill  of  Public  Law  92-87  (85  Stat.  313)  added  the  provisions  for  Alternate 
Commissioners. 

8  Amended  by  sec.  Kb)  of  Public  Law  93-.^39  (88  Stat.  293),  which  struck  out  "of  the 
convention  area"  in  each  place  it  appeared  and  substituted  "under  regulation  by  the 
Commission". 
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mittee  shall  serve  for  a  term  of  two  years,  and  shall  be  eligible  for 
reappointment.  The  advisory  committee  shall  meet  at  least  once  a  year, 
or  more  frequently  if  necessary,  shall  elect  its  own  officers,  and  shall 
be  entitled  to  fix  the  times  and  places  of  its  meetings  and  to  adopt  rules 
of  procedure  for  their  conduct.  The  United  States  Commissioners 
shall  also  have  the  authority  to  call  a  meeting  of  the  advisory  commit- 
tee on  the  request  of  three  members  of  the  committee.  The  advisory  com- 
mittee, or  such  representatives  as  it  may  designate,  may  attend  as  ob- 
servers all  nonexecutive  meetings  of  the  Commission  or  of  any  panel  of 
which  the  United  States  is  a  member.  The  advisory  committee  shall  be 
invited  to  all  nonexecutive  meetings  of  the  United  States  Commission- 
ers and  at  such  meetings  shall  be  given  full  opportunity  to  examine  and 
to  be  heard  on  all  proposed  programs  of  investigation,  reports,  and  rec- 
ommendations of  the  United  States  Commissioners  and  all  regulations 
proposed  to  be  issued  under  the  authority  of  this  chapter. 

(b)  The  members  of  the  advisory  committee  shall  receive  no  compen- 
sation for  their  services  as  such  members.  On  approval  by  the  United 
States  Commissioners  not  more  than  five  members  of  the  advisory 
committee,  designated  by  the  committee,  shall  be  paid  for  their  actual 
transportation  expenses  and  per  diem  incident  to  attendance  at  meet- 
ings ®  of  the  Commission  or  a  panel  thereof.  The  Secretary  of  State 
shall  submit  an  annual  report  to  the  Congress  of  the  costs  incurred  in 
reimbursing  travel  and  per  diem  expenses  of  members  of  the  advisory 
committee  pursuant  to  this  subsection.^^ 

Sec.  5.^  Service  of  an  individual  as  a  United  States  Commissioner  or 
Alternate  United  States  Commissioner  appointed  pursuant  to  section 
3(a),  or  as  a  member  of  the  advisory  committee  appointed  pursuant 
to  section  4(a),  shall  be  deemed  service  as  a  special  Government  em- 
ployee of  the  United  States,  as  defined  in  section  202  of  title  18,  United 
States  Code. 

Sec.  6.  (a)  The  Secretary  of  State  is  authorized  to  receive,  on  behalf 
of  the  Government  of  the  United  States,  reports,  requests,  recom- 
mendations, and  other  communications  of  the  Commission,  and  to  act 
thereon  directly  or  by  reference  to  the  appropriate  authorities. 

(b)  The  Secretary  of  State,  with  the  concurrence  of  the  Secretary 
of  Commerce,  is  authorized  to  take  appropriate  action  on  behalf  of 
the  United  States  with  regard  to  proposals  received  from  the  Commis- 
sion pursuant  to  article  VII  of  the  convention.  The  Secretary  of 
Commerce  shall  inform^  the  Secretary  of  State  as  to  what  action  he 
considers  appropriate  within  five  months  of  the  date  on  the  notification 
of  the  proposal  by  the  depositary  government,  and  again  within  the 
first  forty  days  of  the  additional  sixty-day  period  provided  by  the 
convention  ^if  a  rejection  is  presented  by  another  party  to  the  conven- 
tion, or  within  twenty  days  after  receipt  of  a  rejection  received  within 
the  additional  sixty-day  period,  whichever  date  shall  be  the  later. 
The  Secretary  of  the  Department  in  which  the  United  States  Coast 
Guard  is  operating  shall  similarly  inform  the  Secretary  of  State  as 
to  whether  he  considers  that  any  such  proposal  relating  to  interna- 
tional measures  of  control  or  national  measures  of  control  should  be 
rejected. 

»The  word  "shair  was  substituted  for  the  word  "may"  preceding  "be  pnid  for"  by 
Tec.  1(d)  o°f  P^bHc^.aw^90-420^  •  "outside  the  United  States"  were  deleted  by 

"This  sentence  was  added  by' sec.  Kg)  of  Public  Law  93-339  (88  Stat.  293). 
^As  amended  and  restated  by  sec.  104  of  Public  Law  92-87  (85  Stat.  310). 
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(c)  In  the  event  that  a  proposal  of  the  Commission  does  not  come 
into  effect  because  of  a  number  of  objections  in  accordance  with  the 
provisions  of  paraofraph  7  of  article  VIII  of  the  convention,  the  Sec- 
retary of  State,  vith  the  concurrence  of  the  Secretary  of  Comrierce 
and  the  Secretary  of  the  Department  in  vrhich  the  Coast  Guard  is 
operatinc^.  may  nevertheless  assent  to  giving  effect  to  it  on  an  agreed 
date  b}'  agreement  with  one  or  more  of  the  parties  to  the  convention, 
as  provided  for  in  that  paragraph. 

Sec.  7.  (a)  The  Secretary  of  Com.merce  is  authorized  and  directed 
to  administer  and  enforce  all  of  the  provisions  of  the  convention,  this 
chapter,  and  regulations  issued  pursuant  thereto,  except  to  the  extent 
otherwise  provided  for  in  this  chapter.  In  carrying  out  such  functions 
he  is  authorized  and  directed  to  adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and  objectives  of  the  convention 
and  this  chapter,  and,  with  the  concurrence  of  tlie  Secretary  of  State, 
he  may  cooperate  with  the  duly  authorized  officials  of  the  Government 
of  any  party  to  the  convention. 

(b)  "  Enforcement  activities  under  the  provisions  of  this  Act  relat- 
ing to  vessels  engaged  in  fishing  and  subject  to  the  jurisdiction  of  the 
United  States  shall  be  primarily  the  responsibility  of  the  Secretary 
of  the  Department  in  which  the  Coast  Guard  is  operating,  in  coop- 
eration with  the  Secretary  of  Commerce.  The  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating,  with  the  concurrence 
of  the  Secretary  of  Commerce,  is  authorized  and  directed  to  adopt 
such  regulations  as  may  be  necessary  to  provide  for  national  measures 
of  control,  and  with  the  concurrence  of  the  Secretar}^  of  Commerce  and 
the  Secretary  of  State,  for  international  measures  of  control  and  to 
cooperate  with  the  duly  authorized  enforcement  officials  of  the  Govern- 
ment of  any  party  to  the  convention. 

(c)  The  Secretary  of  Commerce  may  designate  officers  of  the  States 
of  the  United  States  to  enforce  the  provisions  of  the  convention,  or  of 
this  chapter,  or  of  the  regulations  of  the  Secretary  of  Commerce. 
^Yhen  so  designated  such  officers  are  authorized  to  function  as  Federal 
law-enforcement  officers  for  the  purposes  of  this  chapter. 

(d)  Except  as  otherwise  provided  in  this  Act,  the  duly  authorized 
officials  of  any  party  to  the  convention  shall  have  the  same  powers  as 
Federal  law-enforcement  officers  to  enforce  the  provisions  of  the  con- 
vention, or  of  this  Act,  or  of  the  regulations  of  the  Secretaries  of 
Commerce  and  the  Department  in  which  the  Coast  Guard  is  operating, 
with  respect  to  persons  or  vessels  of  the  United  States,  pursuant  to 
and  to  the  extent  authorized  by  international  measures  of  control,  and 
such  officials  are  authorized  to  function  as  Federal  law-enforcement 
officers  for  the  purposes  of  this  Act.  Such  powers  shall  include,  only 
if  and  to  the  extent  authorized  in  international  measures  of  control, 
arrest  of  any  person  or  search  of  any  vessel  subject  to  the  jurisdiction 
of  the  United  States,  execution  of  any  warrant  or  process  issued  by 
an  officer  or  court  of  competent  jurisdiction  for  the  enforcement  of 
this  Act,  and  seizure  of  any  property.  Unless  such  enforcement  is 
authorized  by  the  international  measures  of  control  or  by  agreem.ent  of 
the  United  States,  such  duly  authorized  officials  shall  not  exercise  tliese 
powers  in  any  area  inhabited  by  species  of  fish  which  are  regulated  by 


13  Added  by  sec.  105  of  Public  Law  92-87  (85  Stat.  311). 

"  As  amended  and  restated  by  sec.  106  of  Public  Law  92-87  (85  Stat.  311). 

"Added  by  sec.  107  of  Public  Law  92-87  (85  Stat.  311). 
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the  Commission  in  which  the  United  State  exercises  the  same  ex- 
cUisive  rights  in  respect  to  fisheries  as  it  lias  in  the  territorial  sea  except 
with  re^^ard  to  vessels  of  their  own  flag  which  may  be  entitled  within 
such  zone,  by  agreement  with  the  United  States,  to  (1)  engage  in  the 
fisheries,  or  to  (2)  engage  in  activities  in  support  of  a  foreign  fishery 
fleet,  or  to  (3)  engage  in  the  taking  of  any  Continental  Shelf  fishery 
resource  which  appertains  to  the  United  States. 

(e)  Any  duly  authorized  enforcement  officer  or  employee  of  the 
Department  of  Commerce  may  be  designated  by  the  Secretary  of 
Commerce  and  any  Coast  Guard  officer  may  be  designated  by  the 
Secretar}^  of  the  Department  in  which  the  Coast  Guard  is  operating 
to  enforce  international  measures  of  control  on  behalf  of  the  United 
States  with  regard  to  persons  or  vessels  of  any  other  party  to  the  con- 
vention to  which  the  measure  is  applicable,  in  any  area  inhabited  by 
species  of  fish  which  are  regulated  by  the  Commission  except  such 
area  in  which  any  other  government  exercises  the  same  exclusive 
rights  in  respect  to  fisheries  as  it  has  in  its  territorial  sea  unless  such 
enforcement  is  authorized  by  the  international  measures  of  control  or 
by  agreement  with  the  government  concerned. 

(f)  ^*  Any  person  designated  to  enforce  international  measures  of 
control  pursuant  to  subsection  (e)  of  this  section  may  be  directed  to 
attend  as  witness  and  to  produce  such  available  records  and  files  or 
duly  certified  copies  thereof  as  may  be  necessary  to  the  prosecution  in 
any  country  party  to  the  convention  of  any  violation  of  the  provisions 
of  the  convention  or  any  law  or  regulation  of  that  country  for  the 
enforcement  thereof  when  requested  by  the  appropriate  authorities  of 
such  country. 

Sec.  8.  (a)  The  Secretary  of  State  with  the  concurrence  of  the 
agency,  institution,  or  organization  concerned,  may  direct  the  United 
States  Commissioners  to  arrange  for  the  cooperation  of  agencies  of 
the  United  States  Government,  and  of  State  and  private  institutions 
and  organizations  in  carrying  out  the  provisions  of  article  VI  of  the 
convention. 

(b)  All  agencies  of  the  Federal  Government  are  authorized,  upon 
request  of  the  Commission,  to  cooperate  in  the  conduct  of  scientific  and 
other  programs,  and  to  furnish  facilities  and  personnel  for  the  pur- 
pose of  assisting  the  Commission  in  carrying  out  its  duties  under  the 
convention. 

(c)  None  of  the  prohibitions  deriving  from  this  Act,  or  contained 
in  the  laws  or  regulations  of  any  State,  shall  prevent  the  Commission 
from  conducting  or  authorizing  the  conduct  of  fishing  operations  and 
biological  experiments  at  any  time  for  purposes  of  scientific  investi- 
gation, or  shall  prevent  the  Commission  from  discharging  any  other 
duties  ])rescribed  by  the  convention. 

(d)  Nothing  in  this  Act  shall  be  construed  to  limit  or  to  add  to 
the  authority  of  the  individual  States  to  exercise  their  existing  sov- 
ereignty within  the  presently  defined  limits  of  the  territorial  waters 
of  the  respective  States. 

Sec.  9.  (a)  It  shall  be  unlawful  for  any  person  subject  to  the  juris- 

1' Amended  by  sec.  1(d)  of  Public  Law  93-339  (88  Stat.  293),  which  strnck  out  "that 
portion  of  the  convention  area"  and  inserted  "any  area  inhabited  by  species  of  fish  which 
are  regulated  by  the  Commission". 

16  Amended  by  sec.  1(e)  of  Public  Law  93-339  (88  Stat.  293),  which  struck  out  "any 
portion  of  the  convention  area  except  such  portions"  and  inserted  "any  area  inhabited  by 
species  of  fish  which  are  regulated  by  the  Commission  except  any  such  area". 
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diction  of  the  United  States  to  engage  in  fishing  in  violation  of  any 
regulation  adopted  pursuant  to  this  Act  or  of  any  order  of  a  court 
issued  pursuant  to  section  10  of  this  Act,  to  ship,  transport,  purchase, 
sell,  offer  for  sale,  import,  export,  or  have  in  custody,  possession,  or 
control  any  fish  taken  or  retained  in  violation  of  any  such  regulations, 
or  order,  to  fail  to  make,  keep,  submit,  or  furnish  any  record  or  report 
required  of  him  by  such  regulation,  or  to  refuse  to  permit  any  officer 
authorized  to  enforce  such  regulations  to  inspect  such  record  or  report 
at  any  reasonable  time. 

(b)  It  shall  be  unlawful  for  any  person  or  vessel  subject  to  the 
jurisdiction  of  the  United  States  to  do  any  act  prohibited  or  fail  to  do 
any  act  required  by  any  regulation  adopted  pursuant  to  this  Act. 

(c)  ^^  It  shall  be  unlawful  for  the  master  or  owner  or  any  person  in 
charge  of  any  vessel  subject  to  the  jurisdiction  of  the  United  States 
to  refuse  to  permit  any  person  authorized  to  enforce  the  provisions  of 
this  Act  and  any  regulations  adopted  pursuant  thereto,  including  in 
any  area  inhabited  by  species  of  fish  which  are  regulated  by  the  Com- 
mission the  duly  authorized  officials  of  any  party  to  the  convention 
authorized  to  undertake  international  measures  of  ocntrol,  to  board 
such  vessel  or  inspect  its  equipment,  books,  documents,  or  other  articles 
or  question  the  persons  on  board  in  accordance  with  the  provisions  of 
the  convention,  this  Act,  regulations  adopted  pursuant  thereof,  inter- 
national measures  of  control,  and  national  measures  of  control,  or  to 
obstruct  such  officials  in  the  execution  of  such  duties. 

Sec.  10.  (a)  Any  person  violating  subsection  (a)  or  (b)  of  section  9 
of  this  chapter  or  any  regulation  adopted  by  the  Secretary  of  Com- 
merce pursuant  to  this  chapter,  upon  conviction,  shall  be  fined  for  a 
first  offense  not  more  than  $500  and  for  a  subsequent  offense  committed 
within  five  years  not  more  than  $1,000  and  for  such  subsequent  offense 
the  court  may  order  forfeited,  in  whole  or  in  part,  the  fish  taken  by 
such  person,  or  the  fishing  gear  involved  in  such  fishing,  or  both,  or 
the  monetary  value  thereof.  Such  forfeited  fish  or  fishing  gear  shall 
be  disposed  of  in  accordance  with  the  direction  of  the  court. 

(b)*'  Any  person  violating  subsection  (c)  of  section  9  of  this  Act  or 
any  regulation  adopted  pursuant  to  this  Act,  upon  conviction,  shall 
be  fined  for  a  first  offense  not  more  than  $1,000  and  be  imprisoned  for 
not  more  than  six  months,  or  both,  and  for  a  subsequent  offense  com- 
mitted within  five  years  not  more  than  $10,000  and  be  imprisoned  for 
not  more  than  one  year,  or  both. 

Sec.  11.  (a)  Any  duly  authorized  enforcement  officer  or  employee 
of  the  Department  of  Commerce :  any  Coast  Guard  officer ;  any  United 
States  marshal  or  deputy  United  States  marshal ;  any  customs  officer ; 
and  any  other  person  authorized  to  enforce  the  provisions  of  the  con- 
vention, this  Act,  and  the  regulations  issued  pursuant  thereto,  shall 
have  power  without  warrant  or  other  process  to  arrest  any  person 
subject  to  the  jurisdiction  of  the  United  States  committing  in  his 
presence  or  view  a  violation  of  the  convention  or  of  this  Act,  or  of  the 
regulations  issued  pursuant  thereto  and  to  take  such  person  immedi- 
ately for  examination  before  a  justice  or  judge  or  any  other  official 

"  Added  bv  sec.  108  of  Public  Law  92-87  (85  Stat.  312).  ^         ^  ^ 

18  Amended  by  sec.  1(f)  of  Public  Law  93-339  (88  Stat.  293).  which  struck  out  "the 

convention  area"  and  inserted  "any  area  inhabited  by  species  of  flsh  which  are  regulated 

by  the  (Commission". 

"Added  by  sec.  109  of  Public  Law  92-87  (85  Stat.  312). 
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designated  in  section  3041  of  Title  18  of  the  United  States  Code,  and 
shall  have  power  without  warrant  or  other  process,  to  search  any  ves- 
sel subject  to  the  jurisdiction  of  the  United  States  when  he  has  reason- 
able cause  to  believe  that  such  vessel  is  engaging  in  fishing  in  violation 
of  the  provisions  of  the  convention  or  tms  Act,  or  the  regulations  is- 
sued pursuant  thereto.  Any  person  authorized  to  enforce  the  provi- 
sions of  the  convention,  this  Act,  or  the  regulations  issued  pursuant 
tliereto  shall  have  power  to  execute  any  warrant  or  process  issued  by  an 
officer  or  court  of  competent  jurisdiction  for  the  enforcement  of  this 
Act,  and  shall  have  powder  with  a  search  warrant  to  search  any 
vessel,  vehicle,  persons,  or  place  at  any  time.  The  judges  of  the  United 
States  district  courts  and  the  United  States  Commissioners  may, 
within  their  respective  jurisdictions,  upon  proper  oath  or  affirmation 
showing  probable  cause,  issue  warrants  in  all  such  cases.  Any  person 
autliorized  to  enforce  the  provisions  of  the  convention,  this  Act, 
or  the  regulations  issued  pursuant  thereto  may,  except  in  the  case  of 
a  first  offense,  seize,  whenever  and  wherever  lawfully  found,  all  fish 
tal-ien  or  retained,  and  all  fishing  gear  involved  in  fishing,  contrary 
to  tlie  provisions  of  the  con^^ention  or  this  Act  or  to  regulations 
issued  pursuant  thereto.  Any  property  so  seized  shall  not  be  disposed 
of  except  pursuant  to  the  order  of  a  court  of  competent  jurisdiction 
or  the  provisions  of  subsection  (b)  of  this  section,  or,  if  perishable, 
in  the  manner  prescribed  by  regulations  of  the  Secretary  of  Commerce. 

(b)  Notwithstanding  the  provisions  of  28  U.S.C.  2464,  when 
a  warrant  of  arrest  or  other  process  in  rem  is  issued  in  any 
cause  under  this  section,  the  marshal  or  other  officer  shall  stay  the 
execution  of  such  process,  or  discharge  any  property  seized  if  the 
process  has  been  levied,  on  receiving  from  the  claimant  of  the  prop- 
erty a  bond  or  stipulation  for  double  the  value  of  the  property  with 
sufficient  surety  to  be  approved  by  a  judge  of  the  district  court  hav- 
ing jurisdiction  of  the  offense,  conditioned  to  deliver  the  property 
seized,  if  condemned,  without  impairment  in  value  or,  in  the  discre- 
tion of  the  court,  to  pay  its  equivalent  value  in  money  or  otherwise  to 
answer  the  decree  of  the  court  in  such  cause.  Such  bond  or  stipulation 
sliall  be  returned  to  the  court  and  judgment  thereon  against  both  the 
principal  and  sureties  may  be  recovered  in  event  of  any  breach  of  the 
conditions  thereof  as  determined  by  the  court. 

St-c.  12.  There  is  hereby  authorized  to  be  appropriated  from  time 
to  time,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated, such  sums  as  may  be  necessary  for  carrying  out  the  purposes  and 
provisions  of  this  chapter,  including  the  United  States  share  of  the 
joint  expenses  of  the  Commission  as  provided  in  article  XI  of  the  con- 
vention; for  the  expenses  of  the  United  States  Commissioners  and 
authorized  advisers. 

Src.  13.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  circumstances  or  persons  shall  be  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
provision  to  other  circumstances  or  persons  shall  not  be  affected 
thereby. 


4.  North  Pacific  Fisheries  Act  of  1954,  as  amended 

Public  Law  83-579  [S.  3713],  68  Stat.  698;  16  U.S.C.  1022-1032,  approved  August  12, 
1954,  as  amended  by  Public  Law  85-114  [S.  2212],  71  Stat.  310,  approved  July  24, 
1957;  and  by  Public  Law  92-471  [H.R.  9501],  86  Stat.  784,  approved  October  9, 
1972 

AX  ACT  To  give  effect  to  the  International  Convention  for  the  High  Seas  Fish- 
eries of  the  North  Pacific  Ocean,  signed  at  Tokyo,  May  9,  1952,^  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserYibled^  Tliat  this  Act  may 
be  cited  as  the  "North  Pacific  Fisheries  Act  of  1954". 

Sec.  2.  As  used  in  this  Act,  the  term — 

(a)  "Convention"  means  the  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean  with  a  protocol  relating 
thereto  signed  at  Tolvyo,  May  9, 1952 ; 

(b)  "Commission"  means  the  International  North  Pacific  Fisheries 
Commission  provided  for  by  article  II  of  the  Convention ; 

(c)  "United  States  Section"  means  the  United  States  Commissioners 
to  the  Commission ; 

(d)  "Convention  area"  means  all  waters,  other  than  territorial 
waters,  of  the  North  Pacific  Ocean  which  for  the  purposes  of  this  Act 
shall  include  the  adjacent  seas ; 

(e)  "Fishing  vessel"  means  any  vessel  engaged  in  catching  fish  or 
processing  or  transporting  fish  loaded  on  the  high  seas,  or  any  vessel 
outfitted  for  such  activities. 

^  Sec.  3.2  (a)  The  United  States  shall  be  represented  on  the  Commis- 
sion by  not  more  than  four  United  States  Commissioners  to  be  ap- 
pointed by  the  President  and  to  serve  at  his  pleasure;  except  that 
after  January  1,  1973,  (1)  each  United  States  Commissioner  shall  be 
appointed  for  a  term  of  office  of  not  to  exceed  four  years,  but  is  eligible 
for  reappointment;  and  (2)  any  United  States  Commissioner  may  be 
appointed  for  a  lesser  term  if  necessary  to  insure  that  the  term  of  office 
of  not  more  than  one  Commissioner  will  expire  in  any  one  year.  Of 
such  Commissioners,  who  shall  receive  no  compensation  for  their 
services  as  Commissioners,  one  shall  be  an  official  of  the  United  States 
Government,  and  each  of  the  others  shall  be  a  person  residing  in  a 
State,  the  residents  of  which  maintain  a  substantial  fishery  in  the 
Convention  area. 

(b)  The  Secretary  of  State,  in  consultation  with  the  Secretary  of 
Commerce,  may  designate  from  time  to  time  Alternate  United  States 
Commissioners  to  the  Commission.  An  alternate  United  States  Com- 
missioner may  exercise,  at  any  meeting  of  the  Commission  or  of  the 
United  States  Section  or  of  the  Advisory  Committee  established  pur- 

\  4  UST  380  ;  TIAS  2786  ;  205  TINTS  65.  See  boxnote  on  p.  1438. 

»  As  amended  and  restated  by  sec.  108  of  Public  Law  92-471  (86  Stat.  784). 
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suant  to  section  4,  all  powers  and  duties  of  a  United  States  Commis- 
sioner in  the  absence  of  a  duly  desi^ated  Commissioner  for  whatever 
reason.  The  number  of  such  Alternate  United  States  Commissioners 
that  may  be  designated  for  any  such  meeting  shall  be  limited  to  the 
number  of  authorized  United  States  Commissioners  that  will  not  be 
present. 

Sec.  4.  (a)  The  United  States  Section  shall  appoint  an  advisory 
committee  composed  of  not  less  than  five  nor  more  than  twenty  mem- 
bers and  shall  fix  the  terms  of  office  thereof,  such  members  to  be  se- 
lected both  from  the  various  groups  participating  in  the  fisheries 
covered  by  the  Convention  and  from  the  fishery  agencies  of  the  States 
or  Territories,  the  residents  of  which  maintain  a  substantial  fishery  in 
the  Convention  area. 

(b)  Any  or  all  members  of  the  advisory  committee  shall  ^  attend  all 
sessions  of  the  Commission  except  executive  sessions. 

(c)  The  advisory  committee  shall  be  invited  to  all  nonexecutive 
meetings  of  the  United  States  Section  and  at  such  meetings  shall  be 
granted  opportunity  to  examine  and  to  be  heard  on  all  proposed  pro- 
grams of  study  and  investigation,  reports,  and  recommendations  of 
the  United  States  Section. 

(d)  The  members  of  the  advisory  committee  shall  receive  no  com- 
pensation for  their  services  as  such  members.  On  approval  by  the 
United  States  Section,  not  more  than  three  members  of  the  committee, 
designated  by  the  committee,  may  be  paid  for  transportation  expenses 
and  per  diem  incident  to  attendance  at  meetings  of  the  Commission  or 
of  the  United  States  Section. 

Sec.  5.  TEepealed  by  Public  Law  92-471  (86  Stat.  786).] 
Sec.  6.  The  President  is  authorized  to  (a)  accept  or  reject^,  on  behalf 
of  the  United  States,  recommendations  made  by  the  Commission  in  ac- 
cordance with  the  provisions  of  article  III,  section  1  of  the  Conven- 
tion, and  recommendations  made  by  the  Commission  in  pursuance  of 
the  provisions  of  the  Protocol  to  the  Convention:  and  (b)  act  for  the 
United  States  in  the  selection  of  persons  by  the  contracting  parties  to 
compose  the  special  committee  provided  by  the  Protocol  to  the 
Convention. 

Sec.  T.^  The  Secretary  of  Commerce  is  authorized  and  directed  to 
administer  and  enforce  all  the  provisions  of  the  Convention,  this  Act, 
and  regulations  issued  pursuant  thereto,  except  to  the  extent  otherwise 
provided  for  in  this  Act.  In  carrying  out  such  functions  he  is  author- 
ized and  directed  to  adopt  such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  objectives  of  the  Convention  and  this  Act, 
and,  with  the  concurrence  of  the  Secretary  of  State  he  may  cooperate 
with  the  duly  authorized  officials  of  the  government  of  any  party  to 
the  Convention.  He  shall  adopt  such  regulations  on  consultation  with 
the  United  States  Section  and  they  shall  apply  only  to  stocks  of  fish 
in  the  Convention  area  north  of  the  parallel  of  north  latitude  of  48 
degrees  and  30  minutes.  No  such  regulations  shall  apply  in  the  Con- 
vention area  south  of  the  49th  parallel  of  north  latitude  with  respect 
to  sockeye  salmon  (Oncorhynchus  nerka)  or  pink  salmon  (Oncor- 
hynchus  gorbuscha). 

»  Public  Law  92-471  deleted  the  word  "may"  and  Inserted  "shall" 

*  Added  by  sec.  101  of  Public  Law  92-471  (86  Stat.  784).  The  former  section  was  renum- 
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Sec.  8.  Any  agency  of  the  Federal  Government  is  authorized,  upon 
request  of  the  Commission,  to  cooperate  in  the  conduct  of  scientific 
and  other  programs,  and  to  furnish,  on  a  reimbursable  basis,  facilities 
I  and  personnel  for  the  purpose  of  assisting  the  Commission  in  carrying 
out  its  duties  under  the  Convention.  Such  agency  may  accept  reim- 
bursement from  the  Commission. 

Sec.  9.  (a)  ^  Enforcement  activities  under  the  provisions  of  this  Act 
relating  to  vessels  engaged  in  fishing  and  subject  to  the  jurisdiction  of 
the  United  States  shall  be  primarily  the  responsibility  of  the  Secre- 
tary of  the  Department  in  which  the  Coast  Guard  is  operating,  in  co- 
operation with  the  Secretary  of  Commerce.  The  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  operating,  with  the  concur- 
rence of  the  Secretary  of  Commerce  and  the  Secretary  of  State,  is 
authorized  to  adopt  such  regulations  as  may  be  necessary  to  provide 
for  procedures  and  methods  of  enforcement  pursuant  to  articles  9 
and  10  of  the  Convention. 

(b)  The  provisions  of  the  Convention  and  this  Act  relating  to 
abstention  from  fishing  in  certain  areas  by  the  nationals  and  vessels 
of  one  or  more  of  the  contracting  parties  shall  be  enforced  by  the 
Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating, 
in  cooperation  with  the  Secretary  of  Commerce  and  tlie  Secretary 
of  the  Treasury. 

(c)  For  such  purposes  any  Coast  Guard  officer,  any  officer  of  the 
Department  of  Commerce,  or  any  other  person  authorized  to  enforce 
the  provisions  of  the  Convention  and  this  Act  referred  to  in  sub- 
section (b)  of  this  section  may  go  on  board  any  fishing  vessel  of 
Canada  or  Japan  found  in  waters  in  which  Canada  or  Japan  has 
agreed  by  or  under  the  Convention  to  abstain  from  exploitation  of  one 
or  more  stocks  of  fish,  and,  when  he  has  reasonable  cause  to  believe 
that  such  vessel  is  engaging  in  operations  in  violation  of  the  provisions 
of  the  Convention,  may,  without  warrant  or  other  process,  inspect 
the  equipment,  books,  documents,  and  other  articles  on  such  vessel 
and  question  the  persons  on  board,  and  for  these  purposes  may  hail  and 
stop  such  vessel,  and  use  all  necessary  force  to  compel  compliance. 

(d)  ^Ylienever  any  such  officer  has  reasonable  cause  to  believe  that 
any  person  on  any  fishing  vessel  of  Canada  or  Japan  is  violating,  or 
immediately  prior  to  the  boarding  of  such  vessel  was  violating,  the 
provisions  of  the  Convention  referred  to  in  subsection  (b)  of  this 
section,  such  person,  and  any  such  vessel  employed  in  such  violation 
shall  be  detained  and  shall  be  delivered  as  promptly  as  practicable  to 
an  authorized  official  of  the  nation  to  which  they  belong  m  accordance 
with  the  provisions  of  the  Convention. 

(e)  Any  officer  of  the  Coast  Guard,  any  officer  of  the  Department 
of  Commerce,  or  any  other  person  authorized  to  enforce  the  pro- 
visions of  the  Convention  and  this  Act  referred  to  in  subsection  (b) 
of  this  section,  may  be  directed  to  attend  as  witnesses  and  to  produce 
such  available  records  and  files  or  duly  certified  copies  thereof  as  may 

I      be  necessary  to  the  prosecution  in  Canada  or  J apan  of  any  violation  of 
I      the  provisions  of  the  Convention  or  any  Canadian  or  Japanese  law 
for  the  enforcement  thereof  when  requested  by  the  appropriate  au- 
thorities of  Canada  or  Japan  respectively. 


»  Added  by  sec.  102  of  Public  Law  92-471  (86  Stat.  784). 
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(f )  ®  The  Secretary  of  Commerce  may  designate  officers  of  the  States 

and  Territories  of  the  United  States  to  enforce  the  provisions  of  the 
Convention  and  this  Act  in  so  far  as  tliey  pertain  to  fishing  vessels  of 
the  United  States  and  the  persons  on  board  such  vessels. 

Sec.  10.  (a)  It  shall  be  unlawful  for  any  person  subject  to  the  juris- 
diction of  the  United  States  to  engage  in  fishing  in  violation  of  any 
regulation  adopted  pursuant  to  this  Act  or  of  any  order  of  a  court 
issued  pursuant  to  section  11  of  this  Act ;  to  ship,  transport,  purchase, 
sell,  offer  for  sale,  import,  export,  or  have  in  custody,  possession,  or 
control  any  fish  taken  or  retained  in  violation  of  any  such  regulation 
or  order ;  to  fail  to  make,  keep,  submit,  or  furnish  any  record  or  report 
required  of  him  by  such  regulation,  or  to  refuse  to  permit  any  officer 
authorized  to  enforce  such  regulations  to  inspect  such  record  or  report 
at  any  reasonable  time. 

(b)  It  shall  be  unlawful  for  any  person  or  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to  engage  in  the  catching  of  any 
stock  of  fish  from  which  the  United  States  may  agree  to  abstain  in  the 
waters  specified  for  such  abstention  as  set  forth  in  the  Annex  to  the 
Com^ention,  or  to  load,  process,  possess,  or  transport  any  such  fish  or 
fish  products  processed  therefrom  in  the  said  waters,  or  to  land  in  a 
port  of  the  United  States  slyij  fish  so  caught,  loaded,  possessed,  or  trans- 
ported or  any  fish  products  processed  therefrom. 

(c)  It  shall  be  unlawful  for  any  person  or  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  knowingly  to  load,  process,  pos- 
sess, or  transport  any  fish  specified  in  subsection  (b)  of  this  section  or 
any  fish  products  processed  therefrom  in  the  territorial  waters  of  the 
United  States  or  in  any  waters  of  the  Convention  area  in  addition  to 
those  specified  in  subsection  (b)  of  this  section,  or  to  land  in  a  port  of 
the  United  States  any  such  fish  or  fish  products. 

(d)  It  shall  be  unlawful  for  any  person  or  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  knowingly  to  load,  process,  pos- 
sess, or  transport  in  the  Convention  area  or  in  the  territorial  waters  of 
the  United  States  any  fish  taken  by  a  national  of  Canada  or  Japan 
from  a  stock  of  fish  from  which  Canada  or  Japan  respectively  has 
agreed  to  abstain  as  set  forth  in  the  Annex  to  the  Convention  or  any 
fish  products  processed  therefrom,  or  to  land  such  fish  or  fish  products 
in  a  port  of  the  United  States. 

(e)  It  shall  be  unlawful  for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  aid  or  abet  in  the  taking  of  fish  by  a  national 
or  fishing  vessel  of  Canada  or  of  Japan  from  a  stock  of  fish  from 
which  Canada  or  Japan  has  respectively  agreed  to  abstain  as  set  forth 
in  the  Annex  of  the  CouA^ention. 

(f)  It  shall  be  unlawful  for  the  master  or  owner  or  any  person  in 
charge  of  any  fishing  vessel  of  the  United  States  to  refuse  to  permit 
the  duly  authorized  officials  of  the  United  States,  Canada,  or  Japan 
to  board  such  vessel  or  inspect  its  equipment,  books,  documents,  or 
other  articles  or  question  the  persons  on  board  in  accordance  with  the 
provision  of  the  Convention,  or  to  obstruct  such  officials  in  the  execu- 
tion of  such  duties. 


'Formerly  section  9  of  the  original  North  Pacific  Fisheries  Act.  "Secretary  of  Commerce" 
was  substituted  for  "Secrorarv  of  the  Interior"  by  sec  3  07  of  Public  Law  92-471. 
T  Added  by  Public  Law  92-471. 
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(g)  It  shall  be  unlawful  for  any  person  or  vessel  subject  to  the 
jurisdiction  of  the  United  States  to  do  any  act  prohibited  or  fail  to 
do  any  act  required  by  any  regulation  adopted  pursuant  to  this  Act. 

Sec.  11.  (a)  Any  person  violating  subsection  (b),  (c),  or  (d)  of 
section  10  of  this  Act  shall  upon  conviction  be  fined  not  more  than 
$10,000,  and  for  such  offense  the  court  may  order  forfeited,  in  whole 
or  in  part,  the  fish  concerned  in  the  offense,  or  the  fishing  gear  involved 
in  such  fishing,  or  both,  or  the  monetary  value  thereof.  Such  forfeited 
fish  or  fishing  gear  shall  be  disposed  of  in  accordance  with  the  direc- 
tion of  the  court. 

(b)  Any  person  violating  subsection  (e)  of  section  10  of  this  Act 
shall  upon  conviction  be  fined  not  more  than  $10,000. 

(c)  Any  person  violating  subsection  (f )  of  section  10  of  this  Act 
shall  upon  conviction  be  fined  not  more  than  $10,000  and  be  impris- 
oned for  not  more  than  one  year  or  both,  and  for  such  offense  the 
court  may  order  forfeited,  in  whole  or  in  part  the  fish  and  fishing 
gear  on  board  the  vessel,  or  both,  or  the  monetary  value  thereof.  Such 
fish  and  fishing  gear  shall  be  disposed  of  in  accordance  with  the  di- 
rection of  the  court. 

'  (d)  ®  Any  person  violating  any  other  provision  of  this  Act  or  finy 
regulation  adopted  pursuant  to  this  Act,  upon  conviction,  shall  be  fined 
for  a  first  offense  not  more  than  $500  and  for  a  subsequent  offense 
committed  within  five  years  not  more  than  $1,000  and  for  such  suhso- 
quent  offense  the  court  may  order  forfeited,  in  whole  or  in  part,  the 
fish  taken  by  such  person,  or  the  fishing  gear  involved  in  such  fishing, 
or  both,  or  the  monetary  value  thereof.  Such  forfeited  fish  or  fishing 
gear  shall  be  disposed  of  in  accordance  with  the  direction  of  the  court. 

Sec.  12.®  (a)  Any  duly  authorized  enforcement  officer  or  employee 
of  the  Department  of  Commerce;  any  Coast  Guard  officer;  any  United 
States  marshal  or  deputy  United  States  marshal;  any  customs  offi^'cr; 
and  any  other  person  authorized  to  enforce  the  provisions  of  the  Con- 
vention, this  Act,  and  the  regulations  issued  pursuant  thereto,  shall 
have  power  without  warrant  or  other  process  to  arrest  any  person 
subject  to  the  jurisdiction  of  the  United  States  committing  in  his 
presence  or  view  a  violation  of  the  Convention  or  of  this  Act,  or  of 
the  regulations  issued  pursuant  thereto,  and  take  such  person  imme- 
diately for  examination  before  a  justice  or  judge  or  any  other  official 
designated  in  section  3041  of  title  18  of  the  United  States  Code;  and 
shall  have  poweir,  without  warrant  or  other  process,  to  search  any 
vessel  subject  to  the  jurisdiction  of  the  United  States  when  he  has 
reasonable  cause  to  believe  that  such  vessel  is  engaging  in  fishing  in 
violation  of  the  provisions  of  the  Convention  or  this  Act,  or  the  regu- 
lations issued  pursuant  thereto.  Any  person  authorized  to  enforce  tlie 
provisions  of  the  Convention,  this  Act,  or  the  regulations  issued  pursu- 
ant thereto,  shall  have  power  to  execute  any  warrant  or  process  issued 
b}^  an  officer  or  court  of  competent  jurisdiction  for  the  enforcement 
of  this  Act,  and  shall  have  power  with  a  search  warrant  to  search 
any  vessel,  vehicle,  person,  or  place  at  any  time.  The  judges  of  the 
United  States  district  courts  and  the  United  States  magistrates  may, 

8  As  amended  and  restated  by  see.  105  of  Public  Law  92-471. 

»  As  amended  and  restated  by  sec.  108  of  Public  Law  92-471.  Previously  amended  by 
Public  Law  85-114. 
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within  tlieir  respective  jurisdictions,  upon  proper  oath  or  affirmation 

showing  probable  cause,  issue  warrants  in  all  such  cases.  Any  person 
authorized  to  enforce  the  provisions  of  the  Convention,  this  Act,  or 
the  regulations  issued  pursuant  thereto  may,  except  in  the  case  of  a 
first  offense,  seize,  whenever  and  wherever  lawfully  found,  all  fish 
taken  or  retained,  and  all  fishing  gear  involved  in  fishing,  contrary  to 
the  provisions  of  the  Convention  or  this  Act  or  to  regulations  issued 
pursuant  thereto.  Any  property  so  seized  shall  not  be  disposed  of  ex- 
cept pursuant  to  the  order  of  a  court  of  competent  jurisdiction  or  the 
provisions  of  subsection  (b)  of  this  section,  or,  if  perishable,  in  the 
manner  prescribed  by  regulations  of  the  Secretary  of  Commerce. 

(b)  Notwithstanding  the  provisions  of  section  2464  of  title  28, 
United  States  Code,  when  a  warrant  of  arrest  or  other  process  in  rem 
is  issued  in  any  cause  under  this  section,  the  marshal  or  other  officer 
shall  stay  the  execution  of  such  process,  or  discharge  any  property 
seized  if  the  process  has  been  levied,  on  receiving  from  the  claimant 
of  the  property  a  bond  or  stipulation  for  double  the  value  of  the 
property  with  sufficient  surety  to  be  approved  by  a  judge  of  the 
district  court  having  jurisdiction  of  the  offense,  conditioned  to  deliver 
the  property  seized,  if  condemned,  without  impairment  in  value  or, 
in  the  discretion  of  the  court,  to  i^ay  its  equivalent  value  in  money 
or  otherwise  to  answer  the  decree  of  the  court  in  such  cause.  Such  bond 
or  stipulation  shall  be  returned  to  the  court  and  judgment  thereon 
against  both  the  principal  and  sureties  may  be  recovered  in  event  of 
any  breach  of  the  conditions  thereof  as  determined  by  the  court. 

Sec.  13.  (a)  There  is  hereby  authorized  to  be  appropriated  from 
time  to  time  such  sums  as  may  be  necessary  for  carrying  out  the  pur- 
poses and  provisions  of  the  Convention  and  this  Act,  including — 

(1)  necessary  travel  expenses  of  the  United  States  Commis- 
sioners or  Alternate  Commissioners  ^°  without  regard  to  the  Stand- 
ardized Government  Travel  Kegulations,  as  amended,  the  Travel 
Expense  Act  of  1949,  or  section  10  of  the  Act  of  March  3,  1933 
(U.S.C.,  title  5,  sec.  73b) ;  and 


10  Public  Law  92-247  added  the  words  "or  Alternate  Commissioners".  Sections  201  and 
202  of  Public  Law  92-247  read  as  follows  : 

"TITLE  II— ALTERNATE  COMMISSIONERS 

"Sec.  201.  In  order  to  insure  appropriate  representation  at  meetings  of  international 
fisheries  commissions,  the  Secretary  of  State,  in  consultation  with  the  Secretary  of  Com- 
merce or  of  the  Interior  as  appropriate  may  designate  from  time  to  time  Alternate  United 
States  Commissioners  to  the  North  Pacific  Fur  Seal  Commission,  the  Inter-American 
Tropical  Tuna  Commission,  the  International  Pacific  Halibut  Commission,  the  Great  Laljes 
Fishery  Commission,  the  International  Whaling  Commission,  the  Commission  for  the  Con- 
servation of  Shrimp  in  the  Eastern  Gulf  of  Mexico,  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas,  and  any  similar  commission  (other  than  the  International 
Commission  for  the  Northwest  Atlantic  Fisheries  and  the  International  North  Pacific 
Fisheries  Commission)  established  pursuant  to  a  convention  between  the  United  States  and 
other  governments.  Alternate  United  States  Commissioners  may  exercise,  at  any  meeting 
of  the  respective  Commission  or  of  the  United  States  Section  thereof,  all  powers  and  duties 
of  a  United  States  Commissioner  in  the  absence  of  a  duly  designated  Commissioner  for 
whatever  reason.  The  number  of  such  Alternate  United  States  Commissioners  that  may  be 
designated  for  any  such  meeting  shall  be  limited  to  the  number  of  authorized  United  States 
Commissioners  that  will  not  be  present.  In  the  event  that  there  are  Deputy  United  States 
Commissioners  pursuant  to  the  convention  or  statute,  such  Deputy  United  States  Commis- 
sioners shall  have  precedence  over  any  Alternate  Commissioners  so  designated  pursuant  to 
this  title. 

"Sec.  202.  Alternate  United  States  Commissioners  shall  receive  no  compensatlan  for 
their  services.  They  may  be  paid  travel  expenses  and  per  diem  in  lieu  of  subsistence  at  the 
rates  authorized  by  section  5703  of  title  5,  United  States  Code,  when  engaged  In  the  per- 
formance of  their  duties." 
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(2)  the  United  States  share  of  the  joint  expenses  of  the  Com- 
mission ;  provided  that  the  Commissioners  shall  not,  with  respect 
to  commitments  concerning  the  United  States  share  of  the  joint 
expenses  of  the  Commission,  be  subject  to  the  provisions  of  section 
262(b)  of  title  22  of  the  United  States  Code  insofar  as  they  limit 
the  authority  of  United  States  representatives  to  international 
organizations  with  respect  to  such  commitments, 
(b)  Such  funds  as  shall  be  made  available  to  the  Secretary  of  the 
Interior  for  research  and  related  activities  shall  be  expended  to  carry 
out  the  program  of  the  Commission  in  accordance  with  recommenda- 
tions of  the  United  States  Section. 

Sec.  14.  If  any  provision  of  this  Act  or  the  application  of  such  pro- 
vision to  any  circumstances  or  persons  shall  be  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
provision  to  other  circumstances  or  persons  shall  not  be  affected 
thereby. 


5.  Tuna  Conventions 


a.  Tuna  Conventions  Act  of  1950,  as  amended 

Public  Law  81-764  [S.  2633],  64  Stat.  777;  16  U.S.C.  951-961,  approved  September  7, 
1050,  as  amended  by  Public  Law  87-814  [S.  256S],  76  Stat.  923,  approved  October 
15,  1962;  and  by  Public  Law  92-471  [H.R.  9501],  86  Stat.  784,  approved  October 
9,  1972 

AX  ACT  To  give  effect  to  the  Convention  for  the  Establishment  of  an  Interna- 
tional Commission  for  the  Scientific  Investigation  of  Tuna,  signed  at  Mexico 
City  January  25,  1949,^  by  the  United  States  of  America  and  the  United 
Mexican  States,  and  the  Convention  for  the  Establishment  o?  an  Inter-Ameri- 
can Tropical  Tuna  Commission,  signed  at  Washington,  May  31,  1949,'  by  the 
United  States  of  America  and  the  Republic  of  Costa  Rica,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  Tliat  this  Act  may 
be  cited  as  the  "Tuna  Conventions  Act  of  1950". 

Sec.  2.  As  used  in  this  chapter,  the  term — 

(a)  "convention"  includes  (1)  the  Convention  for  the  Estab- 
lishment of  an  International  Commission  for  the  Scientific  In- 
vestia:ation  of  Tuna,  signed  at  Mexico  City,  J anuary  25,  1949,  by 
the  United  States  of  America  and  the  United  Mexican  States, 
(2)  the  Convention  for  the  Establishment  of  an  Inter- Am^erican 
Tropical  Tuna  Commission,  signed  at  Washington  May  31,  1949, 
by  the  United  States  of  America  and  the  Republic  of  Costa  Eica, 
or  both  such  conventions,  as  the  context  requires ; 

(b)  "commission"  includes  (1)  the  International  Commission 
for  the  Scientific  Investigation  of  Tuna,  (2)  the  Inter- American 
Tropical  Tuna  Commission  provided  for  by  the  conventions  re- 
ferred to  in  subsection  (a)  of  this  section,  or  both  such  commis- 
sions, as  the  context  requires ; 

fc)  "United  States  Commissioners"  means  the  members  of  the 
commissions  referred  to  in  subsection  (b)  of  this  section  repre- 
senting the  United  States  of  America  and  appointed  pursuant  to 
the  terms  of  the  pertinent  convention  and  section  3  of  this  Act ; 

(d)  "person"  means  every  individual,  partnership,  corpora- 
tion, and  association  subject  to  the  jurisdiction  of  the  United 
States:  and 

_  (e)'  "United  States"  shall  include  all  areas  under  the  sover- 
eignty of  the  United  States,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Canal  Zone. 
Sec.  3.  The  United  States  shall  be  represented  on  the  tvro  com- 
missions by  a  total  of  not  more  than  four  United  States  Commis- 
sioners, vv'ho  shall  be  appointed  by  the  President,  serve  as  such  during 
his  pleasure,  and  receive  no  compensation  for  their  services  as  such 
Commissioners.  Of  such  Commissioners — 

1  Terminated  February  5,  1965. 

2  1  UST  230  ;  TIAS  2044  ;  80  UNTS  3.  See  boxnote  on  p.  1438. 

Public  Law  87-814  substituted  definition  of  "United  States"  for  definition  of  "enforce- 
ment agency." 

(1500) 
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(a)  not  more  than  one  shall  be  a  person  residing  elsewhere 
than  in  a  State  whose  vessels  maintain  a  substantial  fishery  in 
the  areas  of  the  conventions; 

(b)  at  least  one  of  the  Commissioners  who  are  such  legal  resi- 
dents shall  be  a  person  chosen  from  the  public  at  large,  and  who 
is  not  a  salaried  employee  of  a  State  or  of  the  Federal  Govern- 
ment; and 

(c)  at  least  one  shall  be  an  officer  of  the  United  States  Fish  and 
"Wildlife  Service. 

Sec.  4.  The  United  States  Commissioners  shall  (a)  appoint  an  ad- 
visory committee  which  shall  be  composed  of  not  less  than  five  nor 
more  than  fifteen  persons  who  shall  be  selected  from  the  various 
groups  participating  in  the  fisheries  included  under  the  conventions, 
and  (b)  shall  fix  the  terms  of  office  of  the  members  of  such  committee, 
who  shall  receive  no  compensation  for  their  services  as  such  members. 
The  advisory  committee  shall  be  invited  to  attend  all  nonexecutive 
meetings  of  the  United  States  sections  and  shall  be  given  full  oppor- 
tunity to  examine  and  to  be  heard  on  all  proposed  programs  of  investi- 
gation, reports,  recommendations,  and  regulations  of  the  commissions. 
The  advisory  commJttee  may  attend  all  meetings  of  the  international 
commissions  to  which  thev  are  invited  bv  such  commissions. 

Sec.  5.  [Repealed  by  Public  Law  92^71  (86  Stat.  784;  16  U.S.C. 
954).]. 

Sec.  6.  (a)  The  Secretary  of  Stat<.^  is  authorized  to  approve  or  dis- 
approve, on  behalf  of  the  United  States  Government,  bylaws  and 
rules,  or  amendments  thereof,  adopted  by  each  commission  and  sub- 
mitted for  approval  of  the  United  States  Government  in  accordance 
with  the  provisions  of  the  conventions,  and,  with  the  concurrence  of 
the  Secretary  of  the  Interior,*  to  approve  or  disapprove  the  general 
annual  programs  of  the  commissions.  The  Secretary  of  State  is  fur- 
ther authorized  to  receive,  on  behalf  of  the  United  States  Government, 
reports,  requests,  recommendations,  and  other  communications  of  the 
commissions,  and  to  take  appropriate  action  thereon  either  directly  or 
by  reference  to  the  appropriate  authority. 

(b)  Regulations  recommended  by  each  commission  pui-suant  to  the 
convention  requiring  the  submission  to  the  commission  of  records  of 
operations  by  boat  captains  or  other  persons  who  participate  in  the 
fisheries  covered  bv  the  convention,  upon  the  concurrent  approval  of 
the  Secretary  of  State  and  the  Secretary  of  the  Interior,*  shall  be 
promulgated  b}^  the  latter  and  upon  publication  in  the  Federal  Regis- 
ter, shall  be  applicable  to  all  vessels  and  persons  subject  to  the  juris- 
diction of  the  United  States. 

(c)  ^  Regulations  required  to  carry  out  recommendations  of  the 
commission  made  pursuant  to  paragraph  5  of  article  II  of  the  Conven- 
tion for  the  Establishment  of  an  Inter- American  Tropical  Tuna  Com- 
mission shall  be  promulgated  as  liereinafter  provided  by  the  Secretary 
of  the  Interior  upon  approval  of  such  recommendations  by  the  Secre- 
tary of  State  and  the  Secretary  of  the  Interior.  The  Secretary  of  the 
Interior  shall  cause  to  be  published  in  the  Federal  Register  a  general 
notice  of  proposed  rulemaking  and  shall  afford  interested  persons  an 
opportunity  to  participate  in  the  rulemaking  through  (1)  submission 

*  Public  La-vr  87-814  eubstitnted  "Secretarj  of  the  Interior"  for  "head  of  the  enforce- 
ment agency." 

•Public  Law  87-814,  added  subsec.  (c). 
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of  written  data,  views,  or  arguments,  and  (2)  oral  presentation  at  a 
public  hearing.  Such  regulations  shall  be  published  in  the  Federal 
Eegister  and  shall  be  accompanied  by  a  statement  of  the  considerations 
involved  in  the  issuance  of  the  regulations.  After  publication  in  the 
Federal  Register  such  regulations  shall  be  applicable  to  all  vessels  and 
persons  subject  to  the  jurisdiction  of  the  United  States  on  such  date 
as  the  Secretary  of  the  Interior  shall  prescribe,  but  in  no  event  prior 
to  an  agreed  date  for  the  application  by  all  countries  whose  vessels  en- 
gage in  fishing  for  species  covered  by  the  convention  in  the  regulatory 
area  on  a  meaningful  scale,  in  teims  of  effect  upon  the  success  of  the 
conservation  program,  of  effective  measures  for  the  implementation 
of  the  commission's  recommendations  applicable  to  all  vessels  and  per- 
sons subject  to  their  respective  jurisdictions.  The  Secretary  of  the 
Interior  shall  suspend  at  any  time  the  application  of  any  such  regula- 
tions when,  after  consultation  with  the  Secretary  of  State  and  the 
United  States  Commissioners,  he  determines  that  foreign  fishing  op- 
erations in  the  regulatory  area  are  such  as  to  constitute  a  serious  threat 
to  the  achievement  of  the  objectives  of  the  commission's  recommenda- 
tions. The  regulations  thus  promulgated  may  include  the  selection  for 
regiilation  of  one  or  more  of  the  species  covered  by  the  convention ;  the 
division  of  the  convention  waters  into  areas;  the  establishment  of  one 
or  more  open  or  closed  seasons  as  to  each  area :  the  limitation  of  the 
size  of  the  fish  and  quantity  of  the  catch  which  may  be  taken  from 
each  area  within  any  season  during  which  fishing  is  allowed ;  the  lim- 
itation or  prohibition  of  the  incidental  catch  of  a  regulated  species 
which  may  be  retained,  taken,  possessed,  or  landed  by  vessels  or  per- 
sons fishing  for  other  species  of  fish;  the  requiring  of  such  clearance 
certificates  for  vessels  as  may  be  necessary  to  carry  out  the  piirposes  of 
the  convention  and  this  Act;  and  such  other  measures  incidental 
thereto  as  the  Secretary  of  the  Interior  may  deem  necessary  to  imple- 
ment the  recommendations  of  the  commission :  Provided.  That  upon 
the  promulgation  of  any  such  regulations  the  Secretary  of  the  Interior 
shall  promulgate  additional  regulations,  with  the  concurrence  of  the 
Secretarv^  of  State,  which  shall  become  effective  simultaneously  with 
the  application  of  the  regulations  hereinbefore  referred  to  (1)  to  pro- 
hibit the  entrs^  into  the  United  States  from  any  coimtry  when  the  ves- 
sels of  such  country  are  being  used  in  the  conduct  of  fishing  operations 
in  the  regulatory  area  in  such  manner  or  in  such  circumstances  as 
would  tend  to  diminish  the  effectiveness  of  the  conservation  recom- 
mendations of  the  commission,  of  fish  in  any  form  of  those  species 
which  are  subject  to  regulation  pursuant  to  a  recommendation  of  the 
commission  and  which  were  taken  from  the  regulatory  area:  and  (2) 
to  prohibit  entry  into  the  United  States,  from  any  country,  of  fish  in 
any  form  of  those  species  which  are  subject  to  regulation  pursuant  to  a 
recommendation  of  the  commission  and  which  were  taken  from  the 
regulatory  area  by  vessels  other  than  those  of  such  country  in  such 
manner  or  in  such  circumstances  as  would  tend  to  diminish  the  ef- 
fectiveness of  the  conservation  recommendations  of  the  commission. 
In  the  case  of  repeated  and  flagrant  fishing  operations  in  the  regula- 
tory area  by  the  vessels  of  any  country  which  seriously  threaten  the 
achievement  of  the  objectives  of  the  commission's  recommendations, 
the  Secretary  of  the  Interior,  with  the  concurrence  of  the  Secretary 
of  State,  may,  in  his  discretion,  also  prohibit  the  entry  from  such 
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country  of  such  other  species  of  tuna,  in  any  form,  as  may  be  under 
investigation  b}^  the  commission  and  which  were  taken  in  the  regu- 
latory area.  Tlie  aforesaid  prohibitions  shall  continue  until  the  Secre- 
tary of  the  Interior  is  satisfied  that  the  condition  warranting  the  pro- 
hibition no  longer  exists,  except  that  all  fish  in  any  form  of  the  species 
under  regulation  which  were  previously  prohibited  from  entry  shall 
continue  to  be  prohibited  from  entry. 

Sec.  7.^  Any  person  authorized  to  carry  out  enforcement  activities 
under  this  Act  and  any  person  authorized  by  the  commissions  shall 
have  power  without  warrant  or  other  process,  to  inspect,  at  any  reason- 
able time,  catch  returns,  statistical  records,  or  other  reports  as  are 
required  by  regulations  adopted  pursuant  to  this  Act  to  be  made,  kept, 
or  furnished. 

Sec.  8.^  (a)  It  shall  be  unlawful  for  any  master  or  other  person  in 
charge  of  a  fishing  vessel  of  the  United  States  to  engage  in  fishing  in 
violation  of  any  regulation  adopted  pursuant  to  section  6  of  this  Act 
or  for  any  person  knowingly  to  ship,  transport,  purchase,  sell,  offer 
for  sale,  import,  export,  or  have  in  custody,  possession,  or  control  any 
fish  taken  or  retained  in  violation  of  such  regulations. 

(b)  It  shall  be  unlawful  for  the  master  or  any  person  in  charge 
of  any  fishing  vessel  of  the  United  States  or  any  person  on  board  such 
vessel  to  fail  to  make,  keep,  or  furnish  any  catch  returns,  statistical 
records,  or  other  reports  as  are  required  by  regulations  adopted  pur- 
suant to  this  Act  to  be  made,  kept,  or  furnished;  or  to  fail  to  stop 
upon  being  hailed  by  a  duly  authorized  official  of  the  United  States; 
or  to  refuse  to  permit  the  duly  authorized  officials  of  the  United  States 
or  authorized  officials  of  the  commissions  to  board  such  vessel  or  inspect 
its  catch,  equipment,  books,  documents,  records,  or  other  articles  or 
question  the  persons  on  board  in  accordance  with  the  provisions  of  this 
Act,  or  the  convention,  as  the  case  may  be. 

(c)  It  shall  be  unlawful  for  any  person  to  import,  in  violation  of 
any  regulation  adopted  pursuant  to  section  4  of  this  Act,  from  any 
country,  any  fish  in  any  form  of  those  species  subject  to  regulation 
pursuant  to  a  recommendation  of  the  commission,  or  any  tuna  in  any 
form  not  under  regulation  but  under  investigation  by  the  commission, 
during  the  period  such  fish  have  been  denied  entry  in  accordance  with 
the  provisions  of  section  4  of  this  Act.  In  the  case  of  any  fish  as  de- 
scribed in  this  subsection  offered  for  entry  into  the  United  States,  the 
Secretary  of  the.  Interior  shall  require  proof  satisfactory  to  him  that 
such  fish  is  not  ineligible  for  such  entry  under  the  terms  of  section  6  of 
this  Act. 

(d)  Any  person  violating  any  provisions  of  subsection  (a)  of  this 
section  shall  be  fined  not  more  than  $25,000,  and  for  a  subsequent 
violation  of  any  provisions  of  said  subsection  (a)  shall  be  fined  not 
more  than  $50,000. 

(e)  Any  person  violating  any  provision  of  subsection  (b)  of  this 
section  shall  be  fined  not  more  than  $1,000,  and  for  a  subsequent  viola- 
tion of  any  provision  of  subsection  (b)  shall  be  fined  not  more  than 
$5,000. 


•  Public  Law  87-814  substituted  provisions  respecting  inspection  of  returns,  records,  or 
other  reports  for  provisions  authorizing  a  fine  not  exceeding  $1,000  and  proceeding  for 
Injunction  against  fishing  for  or  possessing  the  kind  of  fish  covered  by  the  convention  for 
failure  to  make.  keep,  furnish,  or  refusal  to  permit  inspection  of  returns,  records,  or 
reports  or  for  furnishing  a  false  return,  record,  or  report. 

^  Public  Law  87-814  substituted  provisions  respecting  violations,  fines,  and  forfeitures 
and  applications  of  related  laws  for  provisions  respecting  enforcement  of  Act. 

65-998 — 76  96 
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(f)  Any  person  violating  any  provision  of  subsection  (c)  of  this 
section  shall  be  fined  not  more  than  $100,000. 

(g)  All  fish  taken  or  retained  in  violation  of  subsection  (a)  of  this 
section,  or  the  monetary  value  thereof ,  may  be  for leited.^ 

(h)  All  provisions  of  law  relating  to  the  seizure,  judicial  forfeiture, 
and  condemnation  of  a  cargo  for  violation  of  the  customs  laws,  the 
disposition  of  such  cargo  or  the  proceeds  from  the  sale  thereof,  and 
the  remission  or  mitigation  of  such  forfeitures  shall  apply  to  seizures 
and  forfeitures  incurred,  or  alleged  to  have  been  incurred,  under  the 
provisions  of  this  Act,  insofar  as  such  provisions  of  law  are  applicable 
and  not  inconsistent  with  the  provisions  of  this  Act. 

Sec.  9.  (a)  In  order  to  provide  coordination  between  the  general  an- 
nual programs  of  the  commissions  and  programs  of  other  agencies, 
relating  to  the  exploration,  development,  and  conservation  of  fishery 
resources,  the  Secretary  of  State  may  recommend  to  the  United  States 
Commissioners  that  they  consider  the  relationship  of  the  commissions' 
programs  to  those  of  such  agencies  and  when  necessary  arrange,  with 
the  concurrence  of  such  agencies,  for  mutual  cooperation  between  the 
commissions  and  such  agencies  for  carrying  out  their  respective  pro- 
grams. 

(b)  All  agencies  of  the  Federal  Government  are  authorized  on  re- 
quest of  the  commissions  to  cooperate  in  the  conduct  of  scientific  and 
other  programs,  or  to  furnish  facilities  and  personnel  for  the  purpose 
of  assisting  the  commissions  in  the  performance  of  their  duties. 

(c)  The  commissions  are  authorized  and  empowered  to  supply  fa- 
cilities and  personnel  to  existing  non-Federal  agencies  to  expedite 
research  work  which  in  the  judgment  of  the  commissions  is  contribut- 
ing or  will  contribute  directly  to  the  purposes  of  the  conventions. 

Sec.  10^  (a).  The  judges  of  the  United  States  district  courts  and 
United  States  commissioners  may,  within  their  respective  jurisdic- 
tions, upon  proper  oath  or  affirmation  showing  probable  cause,  issue 
such  warrants  or  other  process  as  m.ay  be  required  for  enforcement  of 
this  Act  and  the  regulations  issued  pursuant  thereto. 

(b)  Enforcement  of  the  provisions  of  this  Act  and  the  regulations 
issued  pursuant  thereto  shall  be  the  joint  responsibility  of  the  United 
States  Coast  Guard,  the  United  States  Department  of  the  Interior, 
and  the  United  States  Bureau  of  Customs.  In  addition,  the  Secre- 
tary of  the  Interior  may  designate  officers  and  employees  of  the  States 
of  the  United  States,  of  the  Commonwealth  of  Puerto  Kico,  and  of 
American  Samoa  to  carry  out  enforcement  activities  hereunder.  When 
so  designated,  such  officers  and  employees  are  authorized  to  function  as 
Federal  law  enforcement  agents  for  these  purposes. 

(c)  Any  person  authorized  to  carry  out  enforcement  activities 
hereunder  shall  have  the  power  to  execute  any  warrant  or  process 
issued  by  any  officer  or  court  of  competent  jurisdiction  for  the  en- 
foi'cement  of  this  Act. 

( d )  Such  person  so  authorized  shall  have  the  power — 

(1)  with  or  without  a  warrant  or  other  process,  to  arrest  any 
persons  subject  to  the  jurisdiction  of  the  United  States  at  any 
lace  within  the  jurisdiction  of  the  United  States  committin^^  in 
is  presence  or  view  a  violation  of  this  Act  or  the  regulations 
issued  thereunder ; 


•Aa  amended  and  restated  by  sec.  '5  of  Public  Law  87-814  (7(J  Stat  925). 
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(2)  with  or  without  a  warrant  or  other  process,  to  search  any 
vessel  subject  to  the  jurisdiction  of  the  United  States,  and,  if  as  a 
result  of  such  search  he  has  reasonable  cause  to  believe  that  such 
vessel  or  any  person  on  board  is  engaging  in  operations  in  vio- 
lation of  the  provisions  of  this  Act  or  the  regulations  issued  there- 
under, then  to  arrest  such  person. 

(e)  Such  person  so  authorized  may  seize,  whenever  and  wherever 
lawfully  found,  all  fish  taken  or  retained  in  violation  of  the  provisions 
of  this  Act  or  the  regulations  issued  pursuant  thereto.  Any  fish  so 
seized  may  be  disposed  of  pursuant  to  the  order  of  a  court  of  com- 
petent jurisdiction,  pursuant  to  the  provisions  of  subsection  (f )  of  this 
section  or,  if  perishable,  in  a  manner  prescribed  b}^  regulations  of  the 
Secretary  of  the  Interior. 

(f)  Notwithstanding  the  provisions  of  section  2464  of  title  28  of 
the  United  States  Code,  when  a  warrant  of  arrest  or  other  process  in 
rem  is  issued  in  any  cause  under  this  section,  the  marshal  or  other 
officer  shall  stay  the  execution  of  such  process,  or  discharge  any  fish 
seized  if  the  process  has  been  levied,  on  receiving  from  the  claimant  of 
the  fish  a  bond  or  stipulation  for  the  value  of  the  property  with  suffi- 
cient surety  to  be  approved  by  a  judge  of  the  district  court  having 
jurisdiction  of  the  offense,  conditioned  to  deliver  the  fish  seized,  if 
condemned,  without  impairment  in  value  or,  in  the  discretion  of  the 
court,  to  pay  its  equivalent  value  in  money  or  otherwise  to  answer 
the  decree  of  the  court  in  such  cause.  Such  bond  or  stipulation  shall 
be  returned  to  the  court  and  judgment  thereon  against  both  the  prin- 
cipal and  sureties  may  be  recovered  in  event  of  any  breach  of  the 
conditions  thereof  as  determined  by  the  court.  In  the  discretion  of 
the  accused,  and  subject  to  the  direction  of  the  court,  the  fish  may  be 
sold  for  not  less  than  its  reasonable  market  value  and  the  proceeds  of 
such  sale  placed  in  the  registry  of  the  court  pending  judgment  in  the 
case. 

Sec.  11.  Xone  of  the  prohibitions  contained  in  this  Act  or  in  the 
laws  and  regulations  of  the  States  shall  prevent  the  commissions  from 
conducting  or  authorizing  the  conduct  of  fishing  operations  and  bi- 
ological experiments  at  any  time  for  the  purpose  of  scientific  investi- 
gations as  authorized  by  the  conventions,  or  shall  prevent  the  com- 
missions fi'om  discharging  any  of  its  or  their  functions  or  duties 
prescribed  by  the  conventions. 

Sec.  12.  Th^re  is  hereby  authorized  to  be  appropriated  from  time  to 
time,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  each  con- 
vention and  of  this  Act,  including — 

(a)  contributions  to  each  commission  for  the  United  States 
share  of  any  joint  expenses  of  the  commission  and  the  expenses 
of  the  United  States  Commissioners  and  their  staff,  including 
personal  services  in  the  District  of  Columbia  and  elsewhere; 

(b)  travel  expenses  without  regard  to  the  Standardized  Gov- 
ernment Travel  Regulations,  as  amended,  the  Travel  Expense 
Act  of  1949.  or  section  10  of  the  Act  of  March  3,  1933  (U.S.C., 
title  5,  sec.  73b)  ; 

(c)  printing?  and  bindini?  without  regard  to  section  11  of  the 
Act  of  March  1,  1919  (U.S.C.,  title  44,  sec.  Ill),  or  section  3709 
of  the  Revised  Statutes  (U.S.C.,  title  41,  sec.  5)  ; 


1506 


(d)  stenographic  and  other  services  by  contract,  if  deemed 
necessary,  without  regard  to  section  3709  of  the  Kevised  Statutes 
(U.S.C.,  title  41,  sec.  5) ;  and 

(e)  purchase,  hire,  operation,  maintenance,  and  repair  of 
aircraft,  motor  vehicles  (including  passenger-carrying  vehicles), 
boats  and  research  vessels. 

Sec.  13.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  circumstances  or  persons  shall  be  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
provision  to  other  circumstances  or  persons  shall  not  be  afifected 
thereby. 

Sec.  14.  This  Act  shall  take  effect  with  respect  to  each  of  the  con- 
ventions upon  the  entry  into  force  of  that  convention,  unless  such 
entry  into  force  shall  be  prior  to  the  date  of  approval  of  this  Act 
in  which  case  this  Act  shall  take  effect  immediately. 


b.  Atlantic  Tunas  Convention  Act  of  1975  ^ 


Public  Law  94-70  [H.R.  5522],  89  Stat.  385,  approved  August  5,  1975 

AN  ACT  to  give  effect  to  the  International  Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro  May  14, 1966,'  by  the  United  States  of 
America  and  other  countries,  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  this  Act  may  be 
cited  as  the  "Atlantic  Tunas  Convention  Act  of  1975". 

DEFnanoNS 

Sec.  2.  For  the  purpose  of  this  Act — 

(1)  The  term  "Convention"  means  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas,  signed  at  Rio  de  Janeiro 
May  14,  1966,  including  any  amendments  or  protocols  which  are 
or  become  effective  for  the  United  States. 
^  (2)  The  term  "Commission"  means  the  International  Commis- 
sion for  the  Conservation  of  Atlantic  Tunas  provided  for  in  article 
III  of  the  Convention. 

(3)  The  term  "Council"  means  the  Council  established  within 
the  International  Commission  for  the  Conservation  of  Atlantic 
Tunas  pursuant  to  article  V  of  the  Con  vention. 

(4)  The  term  "fisheries  zone"  means  the  entire  zone  established 
by  the  United  States  under  the  Act  of  October  14,  1966  (80  Stat. 
908;  16  U.S.C.  1091-1094),  or  similar  zones  established  by  other 
parties  to  the  Convention  to  the  extent  that  such  zones  are  recog- 
nized by  the  United  States. 

(5)  The  term  "fishing"  means  the  catching,  taking,  or  fishing 
for,  or  the  attempted  catching,  taking,  or  fishing  for  any  species 
of  fish  covered  by  the  Convention,  or  any  activities  in  support 
thereof. 

(6)  The  term  "fishing  vessel"  means  any  vessel  engaged  in 
catching  fish  or  processing  or  transporting  fish  loaded  on  the  high 
seas,  or  any  vessel  outfitted  for  such  activities. 

(7)  The  term  "Panel"  means  any  panel  established  by  the  Com- 
mission pursuant  to  article  VI  of  the  Convention. 

(8)  The  term  "person"  means  every  individual,  partnership, 
corporation,  and  association  subject  to  the  jurisdiction  of  the 
United  States. 


116  U.S.C.  §§  971-971h. 

2  UST  2887  ;  see  boxnote  p.  1438. 
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(9)  The  term  "Secretary"  means  the  Secretary  of  Commerce. 

(10)  The  term  "State"  includes  each  of  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of  the  United  States. 

COMMISSIONERS 

Sec.  3.  (a)  The  United  States  shall  be  represented  by  not  more  than 
three  Commissioners  who  shall  serve  as  delegates  of  the  United  States 
on  the  Commission,  and  who  may  serve  on  the  Council  and  Panels  of 
the  Commission  as  provided  for  in  the  Convention.  Such  Commission- 
ers shall  be  appointed  by  and  serve  at  the  pleasure  of  the  President.  Not 
more  than  one  such  Commissioner  shall  be  a  salaried  employee  of  any 
State  or  political  subdivision  thereof,  or  the  Federal  Government.  The 
Commissioners  shall  be  entitled  to  select  a  Chairman  and  to  adopt  such 
rules  of  procedure  as  they  find  necessary. 

(b)  The  Secretary  of  State,  in  consultation  with  the  Secretary,  may 
designate  from  time  to  time  and  for  periods  of  time  deemed  appropri- 
ate Alternate  United  States  Com^missioners  to  the  Commission.  Any 
Alternate  United  States  Commissioner  may  exercise  at  any  meeting  of 
the  Commission,  Council,  any  Panel,  or  the  advisory  committee  estab- 
lished pursuant  to  section  4  of  this  Act,  all  powers  and  duties  of  a 
United  States  Commissioner  in  the  absence  of  any  Commissioner  ap- 
pointed pursuant  to  subsection  (a)  of  this  section  for  whatever  reason. 
The  number  of  such  Alternate  United  States  Commissioners  that  may 
be  designated  for  any  such  meeting  shall  be  limited  to  the  number  of 
United  States  Commissioners  appointed  pursuant  to  subsection  (a) 
of  this  section  who  will  not  be  present  at  such  meeting. 

(c)  The  United  States  Commissioners  or  Alternate  Commissioners, 
although  officers  of  the  United  States  while  so  serving,  shall  receive  no 
compensation  for  their  services  as  such  Commissioners  or  Alternate 
Commissioners. 

ADVISORY  COMMITTEE 

Sec.  4.  The  United  States  Commissioners  shall  appoint  an  advisory 
committee  which  shall  be  composed  of  not  less  than  five  nor  more  than 
twenty  individuals  who  shall  be  selected  from  the  various  groups  con- 
cerned with  the  fisheries  covered  by  the  Convention.  Each  member  of 
the  advisory  committee  shall  serve  for  a  term  of  two  years  and  be 
eligible  for  reappointment.  Members  of  the  advisory  committee  may 
attend  all  public  meetings  of  the  Commission,  Council,  or  any  Panel 
and  any  other  meetings  to  which  they  are  invited  by  the  Commission, 
Council,  or  any  Panel.  The  advisory  committee  shall  be  invited  to 
attend  all  nonexecutive  meetings  of  the  United  States  Commissioners 
and  at  such  meetings  shall  be  given  opportunity  to  examine  and  to  be 
heard  on  all  proposed  programs  of  investigation,  reports,  recommen- 
dations, and  regulations  of  the  Conmiission.  Members  of  the  advisory 
committee  shall  receive  no  compensation  for  their  services  as  such  mem- 
bers. On  approval  by  the  United  States  Commissioners — 

(1)  if  not  more  than  three  members  of  the  advisory  committee 
are  designated  by  the  committee  to  attend  any  meeting  of  the 
Commission,  Council,  or  advisory  committee,  or  of  any  Panel, 
each  of  such  members  shall  be  paid  for  his  actual  transportation 
expenses  and  per  diem  incident  to  his  attendance :  and 


1509 


(2)  in  any  case  in  which  more  than  three  members  are  desig- 
nated by  the  advisory  committee  to  attend  any  such  meeting,  each 
such  member  to  whom  paragraph  (1)  does  not  apply  may  be  paid 
for  his  actual  transportation  expenses  and  per  diem  incident  to 
his  attendance. 

SECRETARY    OF    STATE   TO    ACT   FOR   THE   UNITED  STATES 

Sec.  5.  (a)  The  Secretary  of  State  is  authorized  to  receive  on  behalf 
of  the  United  States,  reports,  requests,  and  other  communications  of 
the  Commission,  and  to  act  thereon  directly  or  by  reference  to  the 
appropriate  authorities.  The  Secretary  of  State,  with  the  concurrence 
of  the  Secretary  and,  for  matters  relatinjr  to  enforcement,  the  Secre- 
tary of  the  department  in  which  the  Coast  Guard  is  operating,  is 
authorized  to  take  appropriate  action  on  behalf  of  the  United  States 
with  regard  to  recommendations  received  from  the  Commission  pur- 
suant to  article  VIII  of  the  Convention.  The  Secretary  and,  when 
appropriate,  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  shall  inform  the  Secretary  of  State  as  to  what 
action  he  considers  appropriate  within  five  months  of  the  date  of 
the  notification  of  the  recommendation  from  the  Commission,  and 
again  within  forty-five  days  of  the  additional  sixty-day  period  pro- 
vided by  the  Convention  if  any  objection  is  presented  by  another 
contracting  party  to  the  Convention,  or  within  thirty  days  of  the 
date  of  the  notification  of  an  objection  made  within  the  additional 
sixty-day  period,  whichever  date  shall  be  the  later.  After  any  notifi- 
cation from  the  Commission  that  an  objection  of  the  United  States 
is  to  be  considered  as  haA'ing  no  effect,  the  Secretary  shall  inform 
the  Secretary  of  State  as  to  what  action  he  considei-s  appropriate 
within  forty-five  days  of  the  sixty-day  period  provided  by  the  Con- 
vention for  reaffirming  objections.  The  Secretary  of  State  shall  take 
steps  under  the  Convention  to  insure  that  a  recommendation  pursuant 
to  article  VIII  of  the  Convention  does  not  become  effective  for  the 
United  States  prior  to  its  becoming  effective  for  all  contracting  parties 
conducting  fisheries  affected  by  such  recommendation  on  a  meaningful 
scale  in  terms  of  their  effect  upon  the  success  of  the  conservation 
program,  unless  he  determines,  with  the  concurrence  of  the  Secretary, 
and,  for  matters  relating  to  enforcement,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating,  that  the  purposes  of  the 
Convention  would  be  served  by  allo\^'ing  a  recommendation  to  take 
effect  for  the  United  States  at  some  earlier  time. 

(h)  The  Secretary  of  State,  in  consultation  with  the  Secretary  and 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  oper- 
ating, is  authorized  to  enter  into  agreements  with  any  contracting 
party,  pursuant  to  paragraph  3  of  article  IX  of  the  Convention, 
relating  to  cooperative  enforcement  of  the  provisions  of  the  Conven- 
tion, recommendations  in  force  for  the  United  States  and  such  party 
or  parties  under  the  Convention,  and  regulations  adopted  by  the 
United  States  and  such  contracting  party  or  parties  pursuant  to 
recommendations  of  the  Commission.  Such  agreements  may  authorize 
personnel  of  the  United  States  to  enforce  measures  under  the  Conven- 
tion and  under  regulations  of  another  party  with  respect  to  persons 
under  that  party's  jurisdiction,  and  may'  authorize  personnel  of 
another  party  to  enforce  measures  under  the  Convention  and  under 
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United  States  regulations  with  respect  to  persons  subject  to  the  juris- 
diction of  the  United  States.  Enforcement  under  such  an  agreement 
may  not  take  place  within  the  territorial  seas  or  fisheries  zone  of 
the  United  States.  Such  agreements  shall  not  subject  persons  or  vessels 
under  the  jurisdiction  of  the  United  States  to  prosecution  or  assess- 
ment of  penalties  by  any  court  or  tribunal  of  a  foreign  country. 

ADMINISTRATION 

Sec.  6.  (a)  The  Secretary  is  authorized  and  directed  to  administer 
and  enforce  all  of  the  provisions  of  the  Convention,  this  Act,  and 
regulations  issued  pursuant  thereto,  except  to  the  extent  otherwise 
pro\dded  for  in  this  Act.  In  carrying  out  such  functions  the  Secre- 
tary is  authorized  and  directed  to  adopt  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  and  objectives  of  the  Conven- 
tion and  this  Act,  and  with  the  concurrence  of  the  Secretary  of  State, 
he  may  cooperate  with  the  duly  authorized  officials  of  the  government 
of  any  party  to  the  Convention.  In  addition,  the  Secretary  may  utilize, 
with  the  concurrence  of  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  insofar  as  such  utilization  involves  enforce- 
ment at  sea,  with  or  without  reimbursement  and  by  agreement  with 
any  other  Federal  department  or  agency,  or  with  any  agency  of  any 
State,  the  personnel,  ser\dces,  and  facilities  of  that  agency  for  enforce- 
ment purposes  with  respect  to  any  vessel  in  the  fisheries  zone,  or 
wherever  found,  with  respect  to  any  vessel  documented  under  the 
laws  of  the  United  States,  and  any  vessel  numbered  or  otherwise 
licensed  under  the  laws  of  any  State.  When  so  utilized,  such  personnel 
of  the  States  of  the  United  States  are  authorized  to  function  as  Fed- 
eral law  enforcement  agents  for  these  purposes,  but  they  shall  not  be 
held  and  considered  as  employees  of  the  United  States  for  the  pur- 
poses of  any  laws  administered  by  the  Civil  Service  Commission. 

(b)  Enforcement  activities  at  sea  under  the  provisions  of  this  Act 
for  fishing  vessels  subject  to  the  jurisdiction  of  the  United  States  shall 
be  primarily  the  responsibility  of  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  in  cooperation  with  the  Secretary 
and  the  United  States  Customs  Ser\dce.  The  Secretary  after  consulta- 
tion with  the  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating,  shall  adopt  such  regulations  as  may  be  necessary  to  provide 
for  procedures  and  methods  of  enforcement  pursuant  to  article  IX  of 
the  Convention. 

(c)  (1)  Upon  favorable  action  by  the  Secretary  of  State  under  sec- 
tion 5(a)  of  this  Act  on  any  recommendation  of  the  Commission  made 
pursuant  to  article  YIII  of  the  Convention,  the  Secretary  shall  pro- 
mulgate, pursuant  to  this  subsection,  such  regulations  as  may  be 
necessary  and  appropriate  to  carry  out  such  recommendation. 

(2)  To  promulgate  regulations  referred  to  in  paragraph  (1)  of  this 
subsection,  the  Secretary  shall  publish  in  the  Federal  Register  a  gen- 
eral notice  of  proposed  rulemaking  and  shall  afford  interested  persons 
an  opportunity  to  participate  in  the  rulemaking  through  (A)  submis- 
sion of  written  data,  views,  or  arguments,  and  (B)  oral  presentation  at 
a  public  hearing.  Such  regulations  shall  be  published  in  the  Federal 
Register  and  shall  be  accompanied  by  a  statement  of  the  considerations 
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involved  in  the  issuance  of  the  regulations,  and  by  a  statement,  based 
on  inquiries  and  investigations,  assessing  the  nature  and  effectiveness 
of  the  measures  for  the  implementation  of  the  Commission's  recom- 
mendations which  are  being  or  will  be  carried  out  by  countries  whose 
vessels  engage  in  fishing  the  species  subject  to  such  recommendations 
within  the  waters  to  which  the  Convention  applies.  After  publication 
in  the  Federal  Register,  such  regulations  shall  be  applicable  to  all  ves- 
sels and  persons  subject  to  the  jurisdiction  of  the  United  States  on  such 
date  as  the  Secretary  shall  prescribe.  The  Secretary  shall  suspend  at 
any  time  the  application  of  any  such  regulation  when,  after  consulta- 
tion with  the  Secretary  of  State  and  the  United  States  Commissioners, 
he  determines  that  fishing  operations  in  the  Convention  area  of  a  con- 
tracting party  for  whom  the  regulations  are  effective  are  such  as  to 
constitute  a  serious  threat  to  the  achievement  of  the  Commission's 
recommendations. 

(3)  The  regulations  required  to  be  promulgated  under  paragraph 
(1)  of  this  subsection  may — 

(A)  select  for  regulation  one  or  more  of  the  species  covered 
by  the  Convention ; 

(B)  divide  the  Convention  waters  into  areas ; 

(C)  establish  one  or  more  open  or  closed  seasons  as  to  each  such 
area; 

(D)  limit  the  size  of  the  fish  and  quantity  of  the  catch  which 
may  be  taken  from  each  area  within  any  season  during  which 
fishing  is  allowed ; 

(E)  limit  or  prohibit  the  incidental  catch  of  a  regulated  species 
which  may  be  retained,  taken,  possessed,  or  landed  by  vessels  or 
persons  fishing  for  other  species  of  fish ; 

(F)  require  records  of  operations  to  be  kept  by  any  master  or 
other  person  in  charge  of  any  fishing  vessel ; 

(G)  require  such  clearance  certificates  for  vessels  as  may  be 
necessary  to  carry  out  the  purposes  of  the  Convention  and  this 
Act; 

(H)  require  proof  satisfactory  to  the  Secretary  that  any  fish 
subject  to  regulation  pursuant  to  a  recommendation  of  the  Com- 
mission offered  for  entry  into  the  United  States  has  not  been 
taken  or  retained  contrary  to  the  recommendations  of  the  Com- 
mission made  pursuant  to  article  VIII  of  the  Convention  which 
have  been  adopted  as  regulations  pursuant  to  this  section ;  and 

(I)  impose  such  other  requirements  and  provide  for  such  other 
measures  as  the  Secretary  may  deem  necessary  to  implement  any 
recommendation  of  the  Commission. 

(4)  Upon  the  promulgation  of  regulations  provided  for  in  para- 
graph (3)  of  this  subsection,  the  Secretary  shall  promulgate,  with  the 
concurrence  of  the  Secretary  of  State  and  pursuant  to  the  procedures 
prescribed  in  paragraph  (2)  of  this  subsection,  additional  regulations 
which  shall  become  effective  simultaneously  with  the  application  of 
the  regulations  provided  for  in  paragraph  (3)  of  this  subsection,  which 
prohibit — 

(A)  the  entry  into  the  United  States  of  fish  in  any  form  of 
those  species  which  are  subject  to  regulation  pursuant  to  a  recom- 
mendation of  the  Commission  and  which  were  taken  from  the 
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Convention  area  in  such  manner  or  in  such  circumstances  as  would 
tend  to  diminish  the  effectiveness  of  the  conservation  recommen- 
dations of  the  Commission;  and 

(B)  the  entry  into  the  United  States,  from  any  country  when 
the  vessels  of  such  country  are  being  used  in  the  conduct  of  fish- 
ing operations  in  the  Convention  area  in  such  manner  or  in  such 
circumstances  as  would  tend  to  diminish  the  effectiveness  of  the 
conservation  recoimnendations  of  the  Conmiission,  of  fish  in  any 
form  of  those  species  which  are  subject  to  regulation  pursuant 
to  a  recommendation  of  the  Commission  and  which  were  taken 
from  the  Convention  area. 
(5)  In  the  case  of  repeated  and  flagrant  fishing  operations  in  the 
Convention  area  by  the  vessels  of  any  country  which  seriousl}'  threaten 
the  achievement  of  the  objectives  of  the  Commission's  recommenda- 
tions, the  Secretary  with  the  concurrence  of  the  Secretary  of  State, 
ma}^  by  regulations  promulgated  pui-suant  to  paragTaph  (2)  of  this 
subsection  prohibit  the  entry  in  any  form  from  such  country  of  other 
species  covered  by  the  Convention  as  may  be  under  investigation  by 
the  Commission  and  which  were  taken  in  the  Convention  area.  Any 
such  prohibition  shall  continue  until  the  Secretary  is  satisfied  that 
the  condition  warranting  the  prohibition  no  longer  exists,  except  that 
all  fish  in  any  form  of  the  species  under  regulation  which  were  pre- 
viously prohibited  from  entry  shall  continue  to  be  prohibited  from 
entry. 

(d)(1)  Notwithstanding  section  5(a)  and  subsection  (c)  of  this 
section,  the  recommendations  of  the  Commission  concerning  bluefin 
tuna  (thunnus  thynnus  thynnus)  which  were  proposed  at  the  third 
regular  mxeeting  of  the  Council  during  the  period  beginning  Novem- 
ber 20  and  ending  November  26, 1974,  shall  apply  with  respect  to  per- 
sons and  vessels  subject  to  the  jurisdiction  of  the  United  States 
immediately  upon  the  taking  effect  of  the  regulations  required  to  be 
promulgated  under  paragraph  (2)  of  this  subsection. 

(2)  Not  later  than  the  thirtieth  day  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  promulgate  such  regulations  as  may  be 
necessary  and  appropriate  to  cany  out  the  purposes  of  paragraph  (1) 
of  this  subsection,  including,  after  consultation  with  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating,  regula- 
tions providing  procedures  and  methods  of  enfoi-cement.  Notwith- 
standing provisions  of  section  553  of  title  5  of  the  United  States  Code, 
such  regulations  may  be  promulgated  without  general  notice  of  pro- 
posed rulemaking,  and  such  regulations  may  take  effect  on  the  date 
they  are  published  in  the  Federal  Register.  Such  regulations  shall 
remain  in  force  and  effect  with  respect  to  persons  and  vessels  subject 
to  the  jurisdiction  of  the  United  States  until  the  last  date  on  which 
the  recommendations  referred  to  in  paragraph  (1)  can  take  effect 
under  paragraph  (3)  of  article  VIII  of  the  Convention,  and  if  such 
recommendations  do  take  effect  under  the  Convention  with  respect 
to  the  United  States  on  or  before  such  last  date,  such  regulations  shall 
remain  in  force  and  effect,  subject  to  the  provisions  of  the  Convention 
and  this  Act,  for  so  long  as  such  recommendations  are  so  in  effect. 
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VIOLATIOXS  ;  FINES  AND  FORFEITURES ;  APPLICATION  OF  RELATED  LAWS 

Sec.  7.  (a)  It  shall  be  unlawful — 

(1)  for  any  person  in  charge  of  a  fishing  vessel  or  any  fishing 
vessel  subject  to  the  jurisdiction  of  the  United  States  to  engage 
in  fishing  in  violation  of  any  regulation  adopted  pursuant  to 
section  6  of  this  Act ;  or 

(2)  for  any  person  subject  to  the  jurisdiction  of  the  United 
States  to  ship,  transport,  purchase,  sell,  offer  for  sale,  import, 
export,  or  have  in  custody,  possession,  or  control  any  fish  which 
he  knows,  or  should  have  Imown,  were  taken  or  retained  contrary 
to  the  recommendations  of  the  Commission  made  pursuant  to 
article  VIII  of  the  Convention  and  adopted  as  regulations  pur- 
suant to  section  6  of  this  Act,  without  regard  to  the  citizenship 
of  the  pei^on  or  vessel  which  took  the  fish. 

(b)  It  shall  be  unlawful  for  the  master  or  any  person  in  charge 
of  any  fishing  vessel  subject  to  the  jurisdiction  of  the  United  States 
to  fail  to  make,  keep,  or  furnish  any  catch  returns,  statistical  records, 
or  other  reports  as  are  required  by  regulations  adopted  pursuant  to 
this  Act  to  be  made,  kept,  or  furnished  by  such  master  or  person. 

(c)  It  shall  be  unlawful  for  the  master  or  any  person  in  charge 
of  any  fishing  vessel  subject  to  the  jurisdiction  of  the  United  States 
to  refuse  to  permit  any  person  authorized  to  enforce  the  provisions 
of  this  Act  and  any  regulations  adopted  pursuant  thereto,  to  board 
such  vessel  and  inspect  its  catch,  equipment,  books,  documents,  records, 
or  other  articles  or  question  the  persons  onboard  in  accordance  with 
the  provisions  of  this  Act,  or  the  Convention,  as  the  case  may  be,  or 
to  obstruct  such  officials  in  the  execution  of  such  duties. 

(d)  It  shall  be  unlawful  for  any  person  to  import,  in  violation  of 
any  regulation  adopted  pursuant  to  section  6(c)  or  (d)  of  this  Act. 
from  any  country,  any  fish  in  any  form  of  those  species  subject  to 
regulation  pursuant  to  a  recommendation  of  the  Commission,  or  any 
fish  in  any  form  not  under  regulation  but  under  investigation  by  the 
Commission,  during  the  period  such  fish  have  been  denied  entry  in 
accordance  with  the  provision?  of  section  6  (c)  or  (d)  of  this  Act. 
In  the  case  of  any  fish  as  described  in  this  subsection  offered  for  entry 
in  the  United  States,  the  Secretary  shall  require  proof  satisfactory 
to  him  that  such  fish  is  not  ineligible  for  such  entry  under  the  terms 
of  section  6  (c)  or  (d)  of  this  Act. 

(e)  (1)  Any  person  who — 

(A)  violates  any  provision  of  subsection  (a)  of  this  section 
shall  be  assessed  a  civil  penalty  of  not  more  than  $25,000,  and 
for  any  subsequent  violation  of  such  subsection  (a)  shall  be 
assessed  a  civil  penalty  of  not  more  than  $50,000  ; 

(B)  violates  any  provision  of  subsection  (b)  or  (c)  of  this  sec- 
tion shall  be  assessed  a  civil  penalty  of  not  more  than  $1,000,  and 
for  any  subsequent  violation  of  such  subsection  (b)  and  (c)  shall 
be  assessed  a  civil  penalty  of  not  more  than  $5,000 ;  or 

(C)  violates  any  provision  of  subsection  (d)  of  this  section  shall 
be  assessed  a  civil  penalty  of  not  more  than  $100,000. 

(2)  The  Secretary  is  responsible  for  the  assessment  of  the  civil 
penalties  provided  for  in  paragraph  (1).  The  Secretary  may  remit 
or  mitigate  any  civil  penalty  assessed  by  him  under  this  subsection 
for  good  cause  shown. 
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(3)  N"o  penalty  shall  be  assessed  under  this  subsection  unless  the 
person  accused  of  committing  any  violation  is  given  notice  and  oppor- 
timity  for  a  hearing  with  respect  to  such  violation. 

(4)  Upon  any  failure  of  any  person  to  pay  a  penalty  assessed  under 
this  subsection,  the  Secretarv^  may  request  the  Attorney  General  to 
institute  a  civil  action  in  a  district  court  of  the  United  States  or  any 
district  in  which  such  person  is  found,  resides,  or  transacts  business  to 
collect  the  penalty  and  such  court  shall  have  jurisdiction  to  hear  and 
decide  an}^  such  action. 

(f )  All  fish  taken  or  retained  in  violation  of  subsection  (a)  of  this 
section,  or  the  monetary  value  thereof,  may  be  forfeited. 

(g)  All  provisions  of  law  relating  to  the  seizure,  judicial  forefeiture, 
and  condemnation  of  a  cargo  for  violation  of  the  customs  laws,  the 
disposition  of  such  cargo  or  the  proceeds  from  the  sale  thereof,  and 
the  remission  or  mitigation  of  such  forfeitures  shall  apply  to  seizures 
and  forfeitures  incurred,  or  alleged  to  have  been  incurred,  under  the 
provisions  of  this  Act,  insofar  as  such  provisions  of  law  are  applicable 
and  not  inconsistent  with  the  provisions  of  this  Act. 

EXFORCEMEXT 

Sec.  8.  (a)  Any  person  authorized  in  accordance  with  the  provisions 
of  this  Act  to  enforce  the  provisions  of  this  Act  and  the  regulations 
issued  thereunder  may — 

(1)  with  or  without  a  warrant,  board  any  vessel  subject  to  the 
jurisdiction  of  the  United  States  and  inspect  such  vessel  and  its 
catch,  if  as  a  result  of  such  inspection,  he  has  reasonable  cause 
to  believe  that  such  vessel  or  any  person  on  board  is  engaging  in 
operations  in  violation  of  this  Act  or  any  regulations  issued 
thereunder,  he  may,  with  or  without  a  warrant  or  other  process, 
arrest  such  person ; 

(2)  arrest,  with  or  without  a  warrant,  any  person  who  violates 
the  provisions  of  this  Act  or  any  regulation  issued  thereunder 
in  his  presence  or  view ; 

(3)  execute  any  warrant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction ;  and 

(4)  seize,  whenever  and  wherever  lawfully  found,  all  fish  taken 
or  retained  by  a  vessel  subject  to  the  jurisdiction  of  the  United 
States  in  violation  of  the  provisions  of  this  Act  or  any  regulations 
issued  pursuant  thereto.  Any  fish  so  seized  may  be  disposed  of 
pursuant  to  an  order  of  a  court  of  competent  jurisdiction,  or,  if 
perishable,  in  a  manner  prescribed  by  regulation  of  the  Secretary. 

(b)  To  the  extent  authorized  under  the  convention  or  by  agreements 
between  the  United  States  and  any  contracting  party  concluded  pur- 
suant to  section  5(b)  of  this  Act  for  international  enforcement,  the 
duly  authorized  officials  of  such  party  shall  have  the  authority  to 
carry  out  the  enforcement  activities  specified  in  section  8(a)  of  this 
Act  with  respect  to  persons  or  vessels  subject  to  the  jurisdiction  of  the 
United  States,  and  the  officials  of  the  United  States  authorized  pur- 
suant to  this  section  shall  have  the  authority  to  carry  out  the  enforce- 
ment activities  specified  in  section  8(a)  of  this  Act  with  respect  to 
persons  or  vessels  subject  to  the  jurisdiction  of  such  party,  except 
that  where  any  agreement  pro^ddes  for  arrest  or  seizure  of  persons  or 
vessels  under  United  States  jurisdiction  it  shall  also  provide  that  the 
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person  or  vessel  arrested  or  seized  shall  be  promptly  handed  over  to  a 
United  States  enforcement  officer  or  another  authorized  United  States 
official. 

(c)  Notwithstanding  the  provisions  of  section  2464  of  title  28, 
United  States  Code,  when  a  warrant  of  arrest  or  other  process  in 
rem  is  issued  in  any  cause  under  this  section,  the  marshall  or  other 
officer  shall  stay  the  execution  of  such  process,  or  discharge  any  fish 
seized  if  the  process  has  been  levied,  on  receiving  from  the  claimant 
of  the  fish  a  bond  or  stipulation  for  the  value  of  the  property  with 
sufficient  surety  to  be  approved  by  a  judge  of  the  district  court  having 
jurisdiction  of  the  offense,  conditioned  to  deliver  the  fish  seized,  if 
condemned,  without  impairment  in  value  or,  in  the  discretion  of  the 
court,  to  pay  its  equivalent  value  in  money  or  otherwise  to  answer 
the  decree  of  the  court  in  such  cause.  Such  bond  or  stipulation  shall 
be  returned  to  the  court  and  judgment  thereon  against  both  the  prin- 
cipal and  sureties  may  be  recovered  in  event  of  any  breach  of  the 
conditions  thereof  as  determined  by  the  court.  In  the  discretion  of  the 
accused,  and  subject  to  the  direction  of  the  court,  the  fish  may  be  sold 
for  not  less  than  its  reasonable  market  value  at  the  time  of  seizure  and 
the  proceeds  of  such  sale  placed  in  the  registry  of  the  court  pending 
judgment  in  the  case. 

cooPERATiox :  commission's  fi'nctioxs  xot  restraixed  by  this  act 

OR  STATE  LAWS 

Sec.  9.  (a)  The  United  States  Commissioners,  through  the  Secretary 
of  State  and  with  the  concurrence  of  the  agency,  institution,  or  organi- 
zation concerned,  may  arrange  for  the  cooperation  of  agencies  of  the 
United  States  Government,  and  of  State  and  private  institutions  and 
organizations  in  carrying  out  the  provisions  of  article  IV  of  the 
Convention. 

(b)  All  agencies  of  the  Federal  Government  are  authorized,  upon 
the  request  of  the  Commission,  to  cooperate  in  the  conduct  of  scientific 
and  other  programs,  and  to  furnish  facilities  and  personnel  for  the 
purpose  of  assisting  the  Commission  in  carrying  out  its  duties  under 
the  Convention. 

(c)  Xone  of  the  prohibitions  deriving  from  this  Act,  or  contained 
hi  the  laws  or  regulations  of  any  State,  shall  prevent  the  Commission 
from  conducting  or  authorizing  the  conduct  of  fishing  operations  and 
biological  experiments  at  any  time  for  purposes  of  scientific  investiga- 
tion, or  shall  prcA^ent  the  Commission  from  discharging  any  other 
duties  prescribed  by  the  Convention. 

(d)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection, 
nothing  in  this  Act  shall  be  construed  so  as  to  diminish  or  to  increase 
the  jurisdiction  of  any  State  in  the  territorial  sea  of  the  United 
States. 

(2)  In  the  event  a  State  does  not  request  a  formal  hearing  and  after 
notice  by  the  Secretary,  the  regulations  promulgated  pursuant  to  this 
Act  to  implement  recommendations  of  the  Commission  shall  apply 
within  the  boundaries  of  any  State  bordering  on  any  Convention  area 
if  the  Secretary  determines  that  any  such  State — 

(A)  has  not,  within  a  reasonable  period  of  time  after  the  pro- 
mulgation of  regulations  pursuant  to  this  Act,  enacted  laws  or 
promulgated  regulations  which  implement  any  such  recommenda- 
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tion  of  the  Commission  within  the  boundaries  of  such  State;  or 
(B)  has  enacted  laws  or  promulgated  regulations  which  (i) 

are  less  restrictive  than  the  regulations  promulgated  pursuant  to 

this  Act,  or  (ii)  are  not  effectively  enforced. 
If  a  State  requests  the  opportunity  for  an  agency  hearing  on  the 
record,  the  Secretary  shall  not  apply  regulations  promulgated  pursu- 
ant to  this  Act  within  that  State's  boundaries  unless  the  hearing  rec- 
ord supports  a  determination  under  paragraph  (A)  or  (B).  Such 
regulations  shall  apply  until  the  Secretary  determines  that  the  State  is 
effectively  enforcing  within  its  boundaries  measures  which  are  not  less 
restrictive  than  such  regulations. 

(e)  To  insure  that  the  purposes  of  subsection  (d)  are  carried  out, 
the  Secretary  shall  undertake  a  continuing  review  of  the  laws  and  reg- 
ulations of  all  States  to  which  subsection  (d)  applies  or  may  apply 
and  the  extent  to  which  such  laws  and  regulations  are  enforced. 

APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appropriated  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  for  fiscal  year  1976,  th(5 
period  beginning  July  1,  1976,  and  ending  September  30,  1976,  and 
fiscal  year  1977  such  sums  as  may  be  necessary  for  carrying  out  the 
purposes  and  provisions  of  this  Act,  including — 

(1)  necessary  travel  expenses  of  the  United  States  Commis- 
sioners, Alternate  United  States  Commissioners,  and  authorized 
advisors  in  accordance  with  the  Federal  Travel  Eegulations  and 
sections  5701,  6702,  5704  through  5708,  and  5731  of  title  5,  United 
States  Code;  and 

(2)  the  United  States  share  of  the  joint  expenses  of  the  Com- 
mission as  provided  in  article  X  of  the  convention. 

SEPARABILITY 

Sec.  11.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  circumstance  or  persons  shall  be  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
provision  to  other  circumstances  or  persons  shall  not  be  affected 
thereby. 


6.  Whaling  Convention  Act  of  1949 

Public  Law  81-676  [S.  2080],  64  Stat.  421 ;  16  U.S.C.  916-916(1),  approved 

August  9,  1950 

AN"  ACT  To  authorize  the  regulation  of  whaling  and  to  give  effect  to  the 
International  Convention  for  the  Regulation  of  Whaling  signed  at  Washington 
under  date  of  December  2,  1946,*  by  the  United  States  of  America  and  certain 
other  governments,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Eotise  of  Representativet  of  the 
United  States  of  America  in  Congress  a^semtled^ 

Section  1.  That  this  Act  may  be  cited  as  the  "Whaling  Convention 
Act  of  1949". 

Sec.  2.  When  used  in  this  Act — 

(a)  Commission :  The  word  "Commission"  means  the  International 
Convention  for  the  Regulation  of  Whaling  signed  at  Washing-ton 
under  the  date  of  December  2,  1946,  by  the  United  States  of  America 
and  certain  other  governments. 

(b)  Commission :  The  word  "Commission"  means  the  International 
Wlialing  Commission  established  by  article  III  of  the  convention. 

(c)  United  States  Commissioner:  The  words  "United  States  Com- 
missioner'- mean  the  m.ember  of  the  International  Whaling  Commis- 
sion representing  the  United  States  of  America  appointed  pursuant  to 
article  III  of  the  convention  and  section  3  of  this  Act. 

(d)  Person;  The  word  "person"  denotes  every  individual,  partner- 
ship, corporation,  and  association  subject  to  the  jurisdiction  of  the 
United  States. 

(e)  Vessel:  The  word  "vessel"  denotes  every  kind,  type,  or  de- 
scription of  water  craft  or  contrivance  subject  to  the  jurisdiction  of 
the  United  States  used,  or  capable  of  being  used,  as  a  means  of  trans- 
portation. 

(f )  Factory  ship :  The  words  "factory  ship"  mean  a  vessel  in  which 
or  on  which  whales  are  treated  or  processed,  whether  wholly  or  in  part. 

(g)  Land  station:  The  words  "land  station"  mean  a  factory  on  the 
land  at  which  whales  are  treated  or  processed,  whether  wholly  or  in 
part. 

(h)  Whale  catcher:  The  words  "whale  catcher"  mean  a  vessel  used 
for  the  purpose  of  hunting,  killing,  taking,  towing,  holding  onto,  or 
scouting  for  whales. 

(i)  Whale  products:  The  words  "whale  products"  mean  any  un- 
processed part  of  a  whale  and  blubber,  meat,  bones,  whale  oil,  sperm 
oil,  spermaceti,  meal,  and  baleen. 

(j)  Whaling:  The  word  "whaling"  means  the  scouting  for,  hunt- 
ing, killing,  taking,  towing,  holdino:  onto,  and  flensing  of  whales,  and 
the  possession,  treatment,  or  processing  of  whales  or  of  whale  products. 


1  62  Stat  1716  ;  TIAS  1849  ;  4  Bevans  248  ;  161  UNTS  62.  See  boxnote  on  p.  1438. 
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(k)  Regulations  of  the  Commission:  The  words  "regulations  of  the 
Commission"  mean  the  whaling  regulations  in  the  schedule  annexed 
to  and  constituting  a  part  of  the  convention  in  their  original  forms  or  as 
modified,  revised,  or  amended  by  the  Commission  from  time  to  time, 
in  pursuance  of  article  V  of  the  convention. 

(1)  Regulations  of  the  Secretary  of  the  Interior :  The  words  "regu- 
lations of  the  Secretary  of  the  Interior"  mean  such  regulations  as 
may  be  issued  by  the  Secretary  of  the  Interior,  from  time  to  time,  in 
accordance  with  sections  11  and  12  of  this  Act. 

Sec.  3.  (a)  The  United  States  Commissioner  shall  be  appointed  by 
the  President,  on  the  concurrent  recommendations  of  the  Secretary  of 
State  and  the  Secretary  of  the  Interior,  and  shall  serve  at  the  pleasure 
of  the  President. 

(b)  The  President  may  appoint  a  Deputy  United  States  Commis- 
sioner, on  the  concurrent  recom.mendations  of  the  Secretary  of  State 
and  the  Secretary  of  the  Interior.  The  Deputy  United  States  Com- 
missioner shall  serve  at  the  pleasure  of  the  President  and  shall  be  the 
principal  technical  adviser  to  the  United  States  Commissioner,  and 
shall  be  empowered  to  perform  the  duties  of  the  Commissioner  in 
case  of  the  death,  resignation,  absence,  or  illness  of  the  Commissioner. 

(c)  The  United  States  Commissioner  and  Deputy  Commissioner, 
although  officers  of  the  United  States  Government,  shall  receive  no 
compensation  for  their  services. 

Sec.  4.  The  Secretary  of  State  is  authorized,  with  the  concurrence 
of  the  Secretary  of  the  Interior,  to  present  or  withdraw  any  objections 
on  behalf  of  the  United  States  Government  to  such  regulations  or 
amendments  of  the  schediile  to  the  convention  as  are  adopted  by  the 
Commission  and  submitted  to  the  United  States  Government  In  accord- 
ance with  article  V  of  the  convention.  The  Secretary  of  State  is 
further  authorized  to  receive  on  behalf  of  the  United  States  Govern- 
ment reports,  requests,  recommendations,  and  other  communications 
of  the  Commission,  and  to  act  thereon  either  directly  or  by  reference 
to  the  appropriate  authority. 

Sec.  5.  (a)  It  shall  be  unlawful  for  any  person  subject  to  the  juris- 
diction of  the  United  States  (1)  to  engage  in  whaling  in  violation  of 
the  convention  or  of  any  regulation  of  the  Commission,  or  of  this  Act, 
or  of  any  regulation  of  the  Secretary  of  the  Interior;  (2)  to  ship, 
transport,  purchase,  sell,  offer  for  sale,  import,  export,  or  have  in 
possession  any  whale  or  whale  products  taken  or  processed  in  violation 
of  the  convention,  or  of  any  regualtion  of  the  Commission,  or  of  this 
Act,  or  of  any  regulation  of  the  Secretary  of  the  Interior;  (3)  to  fail 
to  make,  keep,  submit,  or  furnish  any  record  or  report  required  of 
him  by  the  convention,  or  by  any  regulation  of  the  Commission,  or  by 
any  regulation  of  the  Secretary  of  the  Interior,  or  to  refuse  to  permit 
any  officer  authorized  to  enforce  the  convention,  the  regulations  of 
the  Commission,  this  Act,  and  the  regulations  of  the  Secretary  of  the 
Interior,  to  inspect  such  record  or  report  at  any  reasonable  time. 

(b)  It  shall  be  unlawful  for  any  person  or  vessel  subject  to  the 
jurisdiction  of  the  United  States  to  do  any  act  prohibited  or  to  fail 
to  do  any  act  required  by  the  convention,  or  by  this  Act,  or  by  any 
regulation  adopted  by  the  Commission,  or  by  any  regulation  of  the 
Secretary  of  the  Interior. 

Sec.  6.  (a)  No  person  shall  engage  in  whaling  without  first  having 
obtained  an  appropriate  license  or  scientific  permit.  Such  licenses 
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shall  be  issued  by  the  Secretary  of  the  Interior  or  such  officer  of  the 
Department  of  the  Interior  as  may  be  designated  by  him:  Provided^ 
That  the  Secretary,  in  his  discretion  and  by  appropriate  regulation, 
may  waive  the  payment  of  any  license  fee  or  the  requirement  that  a 
license  first  be  obtained,  in  connection  with  the  salvage  of  any 
"Dauhval"  or  unclaimed  dead  whale  found  floating  or  stranded. 

(b)  The  following  licenses  and  fees  shall  be  required  for  each 
calendar  year  or  any  fraction  thereof  and  shall  be  nontransferable 
except  under  such  conditions  as  may  be  prescribed  by  the  Secretary : 

(1)  Land-station  license  for  primary  processing  of  whales,  $250. 

(2)  Land-station  license  for  secondary  processing  of  parts  of  whales 
delivered  to  it  by  a  land  station  licensed  as  a  primary  processor,  $100. 

(3)  Factory-ship  license  for  primary  processing  of  whales  delivered 
by  whale  catchers,  $250. 

(4)  License  for  any  vessel  used  exclusively  for  transporting  whale 
proucts  from  a  factory  ship  to  a  port  during  the  whaling  season, 
$100. 

(5)  Whale-catcher  license,  $100. 

(c)  All  moneys  derived  from  the  issuance  of  whaling  licenses  shall 
be  covered  into  the  Treasury  of  the  United  States,  and  no  license  fee 
shall  be  refunded  by  reason  of  the  failure  of  any  person  to  whom  a 
license  has  been  issued  to  utilize  the  facility  in  whaling  for  which  such 
license  was  issued. 

(d)  Any  person,  in  making  application  for  a  license  to  operate  a 
whale  catcher,  must  furnish  evidence  or  affidavit  satisfactory  to  the 
Secretary  of  the  Interior  that,  in  addition  to  conforming  to  other 
applicable  laws  and  regulations,  (1)  the  whale  catcher  is  adequately 
equipped  and  competently  manned  to  engage  in  whaling  in  accordance 
with  the  provisions  of  the  convention,  the  regulations  of  the  Com- 
mission, and  the  regulations  of  the  Secretary  of  the  Interior;  (2) 

funners  and  crews  will  be  compensated  on  some  basis  that  does  not 
epend  primarily  on  the  number  of  whales  taken;  and  (3)  no  bonus 
or  other  partial  remuneration  with  relation  to  the  number  of  whales 
taken  shall  be  paid  to  gininers  and  crews  in  respect  of  the  taking  of 
any  whales,  the  taking  of  which  is  prohibited. 

(e)  Any  person,  in  making  application  for  a  license  to  operate 
a  land  station  or  a  factory  ship  must  furnish  evidence  or  affidavits  to 
the  satisfaction  of  the  Secretary  of  the  Interior  that,  in  addition  to 
conforming  to  other  applicable  laws  and  regulations,  such  land  station 
or  factory  ship  is  adequately  equipped  to  comply  with  provisions  of 
the  convention,  of  the  regulations  of  the  Commission,  and  of  the  regu- 
lations of  the  Secretary  of  the  Interior  with  respect  to  the  processing 
of  whales  or  the  manufacture  of  whale  products. 

Sec.  7.  Any^  person  who  fails  to  make,  keep,  or  furnish  any  catch 
return,  statistical  record,  or  any  report  that  may  be  required  by  the 
convention,  or  by  any  regulation  of  the  Commission,  or  by  this  Act, 
or  by  a  regulation  of  the  Secretary  of  the  Interior,  or  any  person  who 
furnishes  a  false  return,  record,  or  report,  upon  conviction,  shall  be 
subject  to  such  fine  as  may  be  imposed  by  the  court  not  to  exceed  $500, 
and  shall  in  addition  be  prohibited  from  whaling,  processing,  or  pos- 
sessing whales,  and  whale  products  from  the  date  of  conviction  until 
such  time  as  any  delinquent  return,  record,  or  report  shall  have  been 
submitted  or  any  false  return,  record,  or  report  shall  have  been  re- 


65-998 — 76  97 


1520 


placed  by  a  duly  certified  correct  and  true  return,  record,  or  report  to 
the  satisJPaction  of  the  court.  The  penalties  imposed  by  section  8  of  this 
Act  shall  not  be  invoked  for  failure  to  comply  with  requirements 
respecting  returns,  records,  and  reports. 

Sec.  8.  Except  as  to  violations  defined  in  clause  3  of  subsection  (a) 
of  section  (5)  of  this  Act,  any  person  violatinpr  any  provision  of  the 
convention,  or  of  any  regulation  of  the  Commission,  or  of  this  Act, 
or  of  any  regulation  of  the  Secretary  of  the  Interior  upon  conviction, 
shall  be  fined  not  more  than  $10,000  or  be  imprisoned  not  more  than 
one  year,  or  both.  In  addition  the  court  may  prohibit  such  person 
from  whaling  for  such  period  of  time  as  it  may  determine,  and  may 
order  forfeited,  in  whole  or  in  part,  the  whales  taken  by  such  person  in 
whaling  during  the  season,  or  the  whale  products  derived  therefrom 
or  the  monetary  value  thereof.  Such  forfeited  whales  or  whale  prod- 
ucts shall  be  disposed  of  in  accordance  with  the  direction  of  the  court. 

Sec.  9.  (a)  Any  duly  authorized  enforcement  officer  or  employee 
of  the  Fish  and  Wildlife  Service  of  the  Department  of  the  Interior; 
any  Coast  Guard  officer ;  any  United  States  marshal  or  deputy  United 
States  marshal ;  any  customs  officer ;  and  any  other  person  authorized 
to  enforce  the  provisions  of  the  convention,  the  regulations  of  the 
Commission,  this  Act,  and  the  regulations  of  the  Secretary  of  the 
Interior,  shall  have  power,  without  warrant  or  other  process  but  sub- 
ject to  the  provisions  of  the  convention,  to  arrest  any  person  subject 
to  the  jurisdiction  of  the  United  States  committing  in  his  presence  or 
view  a  violation  of  the  convention  or  of  this  Act,  or  of  the  regulations 
of  the  Commission,  or  of  the  regulations  of  the  Secretary  of  the  In- 
terior and  to  take  such  person  immediately  for  examination  before 
a  justice  or  judge  or  any  other  official  designated  in  section  3041  of  title 
18  of  the  United  States  Code ;  and  shall  have  power,  without  warrant 
or  other  process,  to  search  any  vessel  subject  to  the  jurisdiction  of  the 
United  States  or  land  station  when  he  has  reasonable  cause  to  believe 
that  such  vessel  or  land  station  is  engaged  in  whaling  in  violation 
of  the  provisions  of  the  convention  or  this  Act,  or  the  regulations  of 
the  Commission,  or  the  regulations  of  the  Secretary  of  the  Interior. 
Any  person  authorized  to  enforce  the  provisions  of  the  convention, 
this  Act,  the  regulations  of  the  Commission,  or  the  regulations  of  the 
Secretary  of  the  Interior  shall  have  power  to  execute  any  warrant 
or  process  issued  by  an  officer  or  court  of  competent  jurisdiction  for 
the  enforcement  of  this  Act,  and  shall  have  power  with  a  search  war- 
rant to  search  any  vessel,  person,  or  place  at  any  time.  The  judges  of 
the  United  States  district  courts  and  the  United  States  commissioners  * 
may,  within  their  respective  jurisdictions,  upon  proper  oath  or  affirma- 
tion showing  probable  cause,  issue  warrants  in  all  such  cases.  Subject 
to  the  provisions  of  the  convention,  any  person  authorized  to  enforce 
the  convention,  this  Act,  the  regulations  of  the  Commission,  and  the 
regulations  of  the  Secretary  of  the  Interior  may  seize,  whenever  and 
wherever  lawfully  found,  all  whales  or  whale  products  taken,  proc- 
essed, or  possessed  contrary  to  the  provisions  of  the  convention,  of 

»  References  to  United  States  commissioners  to  be  deemed  references  to  United  States 
magistrates,  see  Public  Law  90-578,  title  IV,  f  402,  Oct.  17,  1968,  82  StrA.  1118  which 
provided  that,  within  each  district,  references  in  previously  enacted  statutes  and  pre- 
viously promulgated  rules  and  regulations  to  United  States  commissioners  are  to  be 
deemed,  within  such  district,  references  to  United  States  magistrates  duly  appointed 
under  section  631  of  Title  28  as  soon  as  the  first  United  States  magistrate  assumes  office 
within  that  district  or  on  Oct.  17,  1971,  whichever  is  earlier.  See  Applicable  Law  note 
under  section  631  of  Title  28,  Judiciary  and  Judicial  Procedure. 
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this  Act,  of  the  regulations  of  the  Commission,  or  of  the  regulations 
of  the  Secretary  of  the  Interior. 

Any  property  so  seized  shall  not  be  disposed  of  except  pursuant  to 
the  order  of  a  court  of  competent  jurisdiction  or  the  provisions  of 
subsection  (b)  of  this  section,  or,  if  perishable,  in  the  manner  pre- 
scribed by  regulations  of  the  Secretary  of  the  Interior. 

(b)  Xotwithstanding  the  provisions  of  section  2464  of  title  28  of 
the  United  States  Code,  when  a  warrant  of  arrest  or  other  process 
in  rem  is  issued  in  any  cause  under  this  section,  the  marshal  or  other 
officer  shall  stay  the  execution  of  such  process,  or  discharge  any  prop- 
erty seized  if  the  process  has  been  levied,  on  receiving  from  the  claim- 
ant of  the  property  a  bond  or  stipulation  for  double  the  value  of  the 
property  with  sufficient  surety  to  be  approved  by  a  judge  of  the  district 
court  having  jurisdiction,  conditioned  to  deliver  the  property  seized, 
if  condemned,  without  impairment  in  value  or,  in  the  discretion  of  the 
court,  to  pay  its  equivalent  value  in  money  or  otherwise  to  answer  the 
decree  of  the  court  in  such  cause.  Such  bond  or  stipulation  shall  be 
returned  to  the  court  and  judgment  thereon  against  both  the  principal 
and  sureties  may  be  recovered  in  event  of  any  breach  of  the  conditions 
thereof  as  determined  by  the  court. 

Sec.  10.  (a)  In  order  to  avoid  duplication  in  scientific  and  other 
programs,  the  Secretary  of  State,  with  the  concurrence  of  the  agency, 
institution,  or  organization  concerned,  may  direct  the  United  States 
Commissioner  to  arrange  for  the  cooperation  of  agencies  of  the  United 
States  Government,  and  of  State  and  private  institutions  and  organi- 
zations in  carrying  out  the  provisions  of  article  IV  of  the  convention. 

(b)  All  agencies  of  the  Federal  Government  are  authorized,  on 
request  of  the  Commission,  to  cooperate  in  the  conduct  of  scientific 
and  other  programs,  or  to  furnish  facilities  and  personnel  for  the 
purpose  of  assisting  the  Commission  in  the  performance  of  its  duties 
as  prescribed  by  the  convention. 

Sec.  11.  Nothing  contained  in  this  Act  shall  prevent  the  taking  of 
whales  and  the  conducting  of  biological  experiments  at  any  time  for 
purposes  of  scientific  investigation  in  accordance  with  scientific  per- 
mits and  regulations  issued  by  the  Secretary  of  the  Interior  or  shall 
prevent  the  Commission  from  discharging  its  duties  as  prescribed 
by  the  convention. 

Sec.  12.  (a)  The  Secretary  of  the  Interior  is  authorized  and  di- 
rected to  administer  and  enforce  all  of  the  provisions  of  this  Act  and 
regulations  issued  pursuant  thereto  and  all  of  the  provisions  of  the 
convention  and  of  the  regulations  of  the  Commission,  except  to  the 
extent  otherwise  provided  for  in  this  Act,  in  the  convention,  or  in  the 
regulations  of  the  Commission.  In  carrying  out  such  functions  he  is 
authorized  to  adopt  such  regulations  as  may  be  necessary  to  carry  out 
the  purposes  and  objectives  of  the  convention,  the  regulations  of  the 
Commission,  this  Act,  and  with  the  concurrence  of  the  Secretary  of 
State,  to  cooperate  with  the  duly  authorized  officials  of  the  government 
of  any  party  to  the  convention. 

(b)  Enforcement  activities  under  the  provisions  of  this  Act  relating 
to  vessels  engaged  in  whaling  and  subject  to  the  jurisdiction  of  the 
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United  States  primarily  shall  be  the  responsibility  of  the  Secretary  of 
the  Treasury  in  cooperation  \vith  the  Secretary  of  the  Interior. 

(c)  The  Secretary  of  the  Interior  may  authorize  officers  and  em- 
ployees of  the  coastal  States  of  the  United  States  to  enforce  the  pro- 
visions of  the  convention,  or  of  the  regulations  of  the  Commission,  or 
of  this  Act,  or  of  the  regulations  of  the  Secretary  of  the  Interior. 
When  so  authorized  such  officers  and  employees  may  function  as  Fed- 
eral law-enforcement  officers  for  the  purposes  of  this  Act. 

Sec.  13.  Regulations  of  the  Commission  approved  and  eflcctive  in 
accordance  with  section  4  of  this  Act  and  article  V  of  tlie  convention 
shall  be  submitted  for  appropriate  action  or  publication  in  the  Federal 
Register  by  the  Secretary  of  the  Interior  and  shall  become  elfective 
with  respect  to  all  persons  and  vessels  subject  to  the  jurisdiction  of  the 
United  States  in  accordance  with  the  terms  of  such  regulations  and  the 
provisions  of  article  V  of  the  convention. 

Seo.  14.  There  is  hereby  authorized  to  be  appropriated  from  time 
to  time,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  tiie 
convention  and  of  this  Act,  including  (1)  contributions  to  the 
Commission  for  the  United  States  share  of  any  joint  expenses  of  the 
Connnission  agreed  by  the  United  States  and  any  of  the  other  con- 
tracting governments,  and  (2)  the  expenses  of  the  United  States  Com- 
missioner and  his  staff,  including  (a)  personal  services  in  the  District 
of  Columbia  and  elsewhere,  without  regard  to  the  civil-service  laws 
and  the  Classification  Act  of  1923,  as  amended;'  (b)  travel  expenses 
without  regard  to  the  Travel  Expense  Act  of  1949  *  and  section  73b  of 
Title  5;'  (c)  transportation  of  things,  communication  serTices;  (d) 
rent  of  offices;  (e)  printing  and  binding  without  regard  to  section  111 
of  Title  44,'  and  section  5  of  Title  41;  (f)  stenographic  and  other 
services  by  contract,  if  deemed  necessary,  without  regard  to  section  5 
of  Title  41;  (g)  supplies  and  materials ;  (h)  equipment;  (i)  purchase, 
hire,  operation,  maintenance,  and  repair  of  aircraft,  motor  vehicles 
(including  passenger-carrying  vehicles),  boats,  and  research  vessels. 

Sec.  15.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  circumstances  or  persons  shall  be  held  invalid,  the 
vp.-idity  of  the  remainder  of  the  Act  and  the  applicability  of  such 
]^r')viRion  to  other  circumstances  or  persons  shall  not  be  ajTected 
thereby. 

Sec.  16.  The  Vfhaling  Treaty  Act  of  May  1,  1936  (49  Stat.  1246; 
16  U.S.C.  901-915),  is  hereby  repealed  and  the  Secretary  of  the  In- 
terior is  authorized  to  refund  any  part  of  a  license  fee  paid  under 
said  Act  that  is  in  excess  of  the  license  fee  required  under  this 
Act. 


••  The  Clns^iflcation  Act  of  1923,  as  nmenc^ed.  referred  to  in  the  text,  tras  repealed  by  the 
C'.i^pificr.tion  Act  of  1949,  act  Oct.  28.  1949.  ch.  782.  title  XII.  {  1202,  63  Stat.  972. 
So.f.on  1106  of  act  Oct.  28,  1949.  provided  that  wherever  reference  was  mane  to  the 
Cla-^siflcation  Act  of  1923  it  should  be  deemed  a  reference  to  the  Classification  Act  of 
in<t).  Thf>  Cla«?Riflcation  Act  of  1949  Is  now  covered  by  chapter  51  and  ftiibchapter  III  of 
ch.nrter  ft'?  of  Title  5,  Government  OrcaniJiation  and  Emnloyees. 

*  The  Travel  Expense  Act  of  1949,  referred  to  In  the  text,  is  now  covered  bv  section 
B701  Pt  seq.  of  Title  5. 

•  Section  73b  of  Title  5.  referred  to  in  text,  is  now  covered  by  section  K731  of  Title  5. 
•Section  111  of  Title  44.  referred  to  In  text.  Is  now  covered  by  section  501  of  Title  44, 

Public  Printing  and  Docnments. 


7.  Bilateral  Inter-American  Fishing  Agreements  With  the 
United  States 

a.  Brazil 

Offshore  Shrimp  Fisheries  Act  of  1973 

Public  Law  93-242  [H.R.  8529],  87  Stat.  1061;  16  U.S.C.  llOOb-llGOb-10,  approved 
January  2,  1974,  as  amended  by  Public  Law  94-58  [H.R.  5709],  89  Stat.  266, 
approved  July  24,  1975 

AN  ACT  To  implement  the  shrimp  fishing  agreement  with  Brazil,^  and  for  other 

purposes. 

Be  it  enacted  hxj  the  SeTiate  and  Home  of  Representatives  of  the 
United  States  of  Amenca  in  Congress  assembled^  That  this  Act  may 
be  cited  as  tlie  ''Offshore  Shrimp  Fisheries  Act  of  1973". 

DEFINITIONS 

Sec.  2.  When  used  in  this  Act — 

(a)  the  term  "treaty"  shall  mean  the  Agreement  Between  the 
Government  of  the  Federative  Kepublic  of  Brazil  and  the  Gov- 

■  ernment  of  the  United  States  of  America  Concerning  Shrimp, 
signed  on  Marcli  14.  1975.-  including  related  annexes,  notes,  and 
agreed  minutes,  as  these  documents  may  be  amended  from  time 
to  time : 

(b)  the  term  "shrimp"  shall  mean  the  shrimp  Penaeus  (M.) 
duorarum  notialis,  Penaeus  brasiliensis,  and  Penaeus  (M.)  aztecus 
subtil  is: 

(c)  the  term  "area  of  agreement"  shall  mean  the  area  in  which 
United  States  vessels  carry  on  a  shrimp  fishery  in  the  vicinity  of 
Brazil,  as  described  by  the  following  boundaries :  the  waters  off 
the  coast  of  Brazil  having  the  isobath  of  thirty  meters  as  the 
southwest  limit,  the  latitude  1  degree  north  as  the  southern  limit, 
the  longitude  47  degrees  30  minutes  west  as  the  eastern  limit,  and 
a  line  running  from  the  point  of  4  degrees  44  minutes  north 
latitude,  51  degrees  30  minutes  west  longitude  at  an  azimuth  of 
17  degrees  to  the  point  of  4  degrees  51  minutes  north  latitude, 
51  degrees  28  minutos  west  longitude  and  thence  at  an  azimuth 
of  43  degrees  to  the  point  of  8  degrees  58  minutes  north  latitude, 
47  degrees  30  minutes  west  longitude  as  the  northwestern  bound- 
ary; 

(d)  the  term  "vessel"  shall  mean  every  description  of  water- 
craft  or  other  contrivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  in  water; 

(e)  the  term  "Secretary"  shall  mean  the  Secretary  of  Com- 
merce or  his  delegate ; 

1  TIAS  7603.  See  boxnote  on  p.  1438. 

»Sec.  3(a)  of  Public  Law  94-58  substituted  "March  14,  1975"  for  "May  9,  1972". 
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(f)  the  term  "transship"  shall  mean  the  transfer  of  shrimp 
from  one  vessel  to  another  vessel,  or  the  receipt  of  shrimp  by 
one  vessel  from  another  vessel ; 

(g)  the  term  "fishing"  shall  mean  the  taking  or  attempted 
taking  of  shrimp  by  any  means  whatsoever ; 

(h)  the  term  "vessel  owner"  shall  mean  any  person,  partner- 
ship, corporation,  or  association  which  is  the  owner  of  record  of  a 
vessel  documented  under  the  laws  of  the  United  States,  except 
that,  with  respect  to  sections  4  and  5  thereof,  the  Secretary  may 
issue  such  regulations  as  he  deems  appropriate  to  cover  applica- 
tions for  and  issuance  of  letters  of  voluntary  compliance  and  per- 
mits with  respect  to  vessels  owned  by  corporations  which  are 
owned  or  controlled  by  one  or  more  other  corporations ; 

(i)  the  term  "regulations"  shall  mean  rules  and  regulations 
issued  by  the  Secretary  from  time  to  time  as  he  deems  necessary 
to  carry  out  the  purposes  and  objectives  of  the  treaty  and  this 
Act;  and 

(j)  the  term  "gear"  when  applied  to  any  vessel  involved  in  a 
violation  shall  mean  any  single  set  of  net  and  doors  for  a  single 
trawl  vessel,  or  for  a  vessel  capable  of  towing  more  than  one  set 
at  a  time,  as  many  sets  of  net  and  doors  as  the  vessel  is  capable 
of  towing :  Provided.  That  if  the  vessel  owner,  master,  or  other 
person  in  charge  of  the  vessel  can  show  that  a  particular  set  (or 
sets)  of  net  and  doors  was  actually  involved  in  the  violation, 
then  that  set  (or  sets)  shall  be  deemed  to  be  the  gear  of  the  vessel 
involved  in  the  violation. 

PERMITS 

Sec.  3.  (a)  The  Secretary  is  authorized  to  issue  permits  to  vessel 
owners  for  vessels  documented  under  the  laws  of  the  United  States 
to  engage  in  fishing  in  the  area  of  agreement:  Provided,  That  the 
number  of  vessels  which  are  the  subject  of  permits  shall  not  exceed 
three  hundred  and  twenty-five  or  such  other  number  of  vessels  as  may 
be  specified  in  the  treaty  from  time  to  time  as  authorized  to  fish  in  the 
area  of  agreement :  Provided  further^  That  no  more  than  two  hundred 
vessels  with  permits  sliall  be  authorized  to  fish  in  any  quarter  of  1975 
beginnino-  March  1  and  ending  Februarv  29,  197B,  and  no  more  than 
one  hundred  and  seventv-five  vessels  with  permits  shall  be  authorized 
to  fisli  in  any  quarter  of  1976  beginning  March  1  and  ending  Febru- 
ary 28,  1977,  or  sucli  other  number  or  period  as  may  be  specified  in 
the  treaty  from,  time  to  time.^^  N'o  vessel  owner  may  be  issued  a  permit 
witli  respect  to  a  vessel  unless  such  vessel  meets  the  requirements  of 
the  treaty,  the  Act,  and  the  regulations. 

(b)  Except  as  provided  in  section  4(d),  a  permit  shall  be  valid 
only  for  the  vessel  with  respect  to  which  it  is  issued  and  shall  not 
cover  more  than  one  vessel,  except  that  a  vessel  owner  may,  with  the 
prior  consent  of  the  Secretary,  transfer  a  permit  to  another  vessel 
whether  or  not  owned  by  the  same  vessel  owner. 

(c)  Permits  shall  be  issued  for  a  calendar  year,  and  may  be  renewed 
annually. 

f  d)  Permits  shall  contain  such  provisions,  and  shall  be  issued  upon, 
and  subject  to,  such  terms  and  conditions  as  the  Secretary  deems 


"The  second  proviso  was  added  by  Sec.  3(b)(1)  of  Public  Law  94-58. 
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necessary  to  carry  out  the  treaty,  the  Act,  and  the  regulations.  Permit 
provisions  may  include,  but  are  not  limited  to — 

(i)  the  manner,  place,  and  time  of  conducting  fishing  opera- 
tions, 

(ii)  the  keeping  of  records, 

(iii)  the  furnishing  of  information  to  the  Secretary, 

(iv)  the  identification  and  marking  of  the  vessels, 

(v)  limitations  on  transshipment  operations, 

(vi)  restrictions  or  prohibitions  on  the  employment  on  any 
permitted  vessel  of  a  master  or  other  person  against  whom  a  civil 
penalty  has  been  assessed  pursuant  to  section  9, 

(vii)  prohibited  activities, 

(viii)  revocation  of  permit  for  failure  to  pay  a  civil  penalty 
assessed  against  a  vessel  owner  pursuant  to  section  9,  and 

(ix)  the  maintaining  of  an  office  in  the  United  States  by  the 
holder  of  a  permit  at  which  all  notices,  legal  documents,  and  other 
material  may  be  served. 

Permits  may  be  suspended  or  revoked  by  the  Secretary  for  failure  to 
comply  with  any  of  the  terms  or  conditions  thereof,  or  with  the  treaty, 
this  Act  or  tlie  regulations.  Upon  any  such  suspension  or  revocation, 
the  permittee  shall  be  afforded  a  prompt  opportunity,  after  due  notice, 
for  a  hearing  by  the  Secretary.  The  decision  of  the  Secretary  rendered 
in  connection  with  such  hearing  shall  be  final  and  binding. 

(e)  Permits  may  be  returned  to  the  Secretary.  In  addition,  the 
Secretary  may  issue  regulations  requiring  the  return  of  unutilized 
permits  under  such  circumstances  and  upon  such  terms  and  conditions 
as  he  deems  appropriate.  If  the  Secretary  reissues  a  permit  to  another 
vessel  owner,  a  prorated  amount  of  the  annual  permit  fee  for  the  por- 
tion of  the  year  during  which  the  permit  is  held  by  another  vessel 
owner  shall  be  refunded  to  the  original  permittee.  Except  as  specified 
in  this  subsection  (e)  and  in  section  4(c),  permit  fees  shall  not  be 
prorated. 

(f)  *  The  annual  fee  for  a  permit  shall  be  $1,115  for  enforcement 
services  plus  an  amount  of  not  more  than  $100,  as  determined  by  the 
Secretary,  for  the  purpose  of  covering  administrative  costs.  The 
amount  of  any  deposit  transferred  to  the  Offshore  Shrimp  Fisheries 
Fund  pursuant  to  section  5  of  this  Act  shall  be  credited  toward  the 
annual  permit  fee. 

(g)  Any  permit  which  has  been  suspended  or  revoked,  or  which  is 
required  to  be  returned,  shall  be  surrendered  to  the  Secretary. 

PERMIT  PROCEDURE 

Sec.  4.  (a)  Vessel  owners  may  apply  for  permits  to  engage^  in 
fishing  in  the  area  of  agreement.  The  method  and  time  for  application 
shall  he  announced  in  advance  in  the  Federal  Eegister. 

(b)  The  owner  of  any  vessel  for  which  application  for  a  permit  is 
refused  may  petition  the  Secretary  for  reconsideration,  and  shall  be 
entitled  to  k  hearing.  The  decision  of  the  Secretary  rendered  in  con- 
nection with  such  reconsideration  shall  be  final  and  binding. 

(c)  The  Secretary  may  reissue  permits  which  have  been  returned 
pursuant  to  section  3,  to  vessel  owners  with  outstanding  applications, 
who  have  not  been  able  to  obtain  permits  under  the  procedure  set  out 

"  Sec.  3(b)  (2)  (B)  of  PubUc  Law  94-58  increased  the  annual  fee  from  $615  to  $1,115. 
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in  subsection  (d).  The  fee  for  such  reissued  permits  shall  be  the  pro- 
rated share  of  the  annual  fee  for  the  portion  of  the  year  during  which 
the  new  permittee  holds  the  permit. 

(d)^  If  application  is  made  with  respect  to  more  vessels  than  the 
number  of  permits  allowed  to  be  issued  after  March  14,  1975,  under 
section  3(a),  the  following  procedure  for  granting  permits  shall 
apply : 

(1)  All  vessel  owners  to  whom  letters  of  voluntary  compliance 
have  been  issued,  pursuant  to  section  5  of  this  Act,  shall  have  first 
priority  for  permits  but  only  as  to  vessels  covered  by  such  letters. 

(2)  After  all  vessel  owners  under  subparagraph  (1)  have  been 
considered  for  permits,  all  vessel  owners  who  have  been  en<raged 
in  fishing  under  permits  in  the  area  of  agreement,  after  May  9, 
1972,  shall  have  second  priority  for  permits.  However,  in  no 
event  shall  a  vessel  owner  be  eligible  for  receiving  a  permit  under 
this  subsection  for  a  given  vessel  during  the  first  six  months  after 
the  effective  date  described  in  section  4(b)  of  the  Offshore  Shrimp 
Fisheries  Act  Amendments  of  1975  if  the  Secretary  determines 
that  such  vessel  has  engaged  in  activities  during  the  period  from 
March  14,  1975,  to  such  effective  date  which  would  have  consti- 
tuted a  violation  specified  in  section  8(a)  (3)  or8(a)(5),  but  only 
to  the  extent  section  8(a)  (5)  relates  to  use  of  fishing  gear,  fish- 
ing vessels  and  fishing  methods,  and  the  closure  of  the  area  of 
agreement  to  fishing.  In  the  event  of  any  such  determination,  the 
vessel  owner  affected  thereby  shall  be  given  notice  thereof  and 
an  opportunity  for  a  hearing.  The  decision  of  the  Secretary  ren- 
dered in  connection  with  the  hearing  shall  be  final  and  binding. 

(3)  After  all  vessel  owners  under  subparagraplis  (1)  and  (2) 
have  been  considered  for  issuance  of  a  permit,  all  other  vessel 
owners  who  have  made  application  may  be  considered  for  permits. 

If  the  number  of  vessels  for  wliich  application  is  made  in  the  cate- 
gories outlined  in  subparagraph  (2)  or  (3)  is  more  than  the  number 
of  permits  available  after  having  arcounted  for  the  vessels  in  the  pre- 
Adous  category  (or  in  the  case  of  subparagraph  (1),  if  the  number  of 
vessels  for  which  application  is  made  in  that  category  is  more  than 
the  number  of  permits  available  pursuant  to  the  treaty),  then  the 
number  of  permits  available  shall  be  proportionally  distributed  with 
the  applicable  category,  in  a  manner  provided  in  the  regulations. 

VESSELS  WHICH  VOLUNTARILY  COMPLY 

Sec.  5.^  The  Secretary  shall  issue  a  letter  of  voluntary  compliance  to 
a  vessel  owner  who  has  had  vessels  engaged  in  fishing  in  the  area  of 
agreement  at  any  time  subsequent  to  March  14, 1975,  for  all  vessels  of 
such  owner  documented  under  the  laws  of  the  United  States  which 
meet  the  requirements  of  the  treaty,  and  for  each  of  which  the  vessel 
owner  has  deposited  and  continuously  maintained,  until  the  transfer 
referred  to  in  the  following  sentence,  $1,215  in  a  special  account  in  a 
bank  or  trust  company  insured  by  the  Federal  Deposit  Insurance  Cor- 


8  Sec.  3(c)  of  Public  Law  94-58  made  various  technical  amendments  to  this  subsection. 
•See.  3(d)  of  Public  Law  94-58  substituted  "ISIarch  14,  1975"  for  "May  9,  1972"  and 
"$1,215"  for  "$700". 
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poration  for  the  purpose  of  reimbursing  the  United  States  for  en- 
forcement expenses  as  provided  in  article  6  of  the  treaty.  On  or  before 
the  issuance  of  a  letter  of  voluntary  com.pliance  the  deposited  funds 
referred  to  above  shall  be  transferred,  in  the  manner  provided 
for  in  regulations,  through  the  Secretary,  to  the  Offshore  Shrimp 
Fisheries  Fund,  established  pursuant  to  section  6  of  this  Act. 

OFFSHORE  SHRIMP  FISHERIES  FUND;  ENFORCEMENT  EXPENSES 

Sec.  6.  (a)  There  is  hereby  established  on  the  books  of  the  Treasury 
a  separate  fund,  the  Offshore  Shrimp  Fisheries  Fund,  to  be  used  by 
the  Secretary  to  make  payments  for  enforcement  expenses  as  provided 
in  article  VI  of  the  treaty.  The  fund  shall  be  credited  with  permit 
fees  collected  pursuant  to  section  3  for  enforcement  expenses,  funds 
appropriated  under  section  12(a),  amounts  transferred  through  the 
Secretary  from  deposits  in  the  special  accounts  referred  to  in  sec- 
tion 5,  and  amounts  collected  for  minimum  penalties  pursuant  to 
section  9.  Any  funds  remaining  in  the  fund  shall  remain  available  for 
expenditure  under  this  Act.^ 

(b)  The  Secretary  of  Commerce,  through  the  Secretary  of  State, 
shall  pay,  or  cause  to  be  paid,  on  behalf  of  the  United  States  the 
enforcement  expenses  as  provided  in  article  VI  of  the  treaty. 

(c)  In  the  event  that  a  vessel  owner,  master,  or  other  person  in 
charge  of  a  vessel,  pays  on  behalf  of  the  United  States  the  unusual 
enforcement  expenses  incurred  in  carrying  out  the  seizure  and  deten- 
tion of  a  vessel,  referred  to  in  article  VI  of  the  treaty,  and  is  not 
assessed  a  civil  penalty  under  section  9  of  this  Act  within  two  years 
from  the  date  of  such  seizure  in  respect  to  the  violation  for  which 
the  vessel  was  seized,  such  vessel  ovrner,  master,  or  other  person 
shall  be  entitled  to  reimbursement  of  amounts  so  paid.  Application 
for  reimbursement  shall  be  made  to  the  Secretary. 

INFORMATION  AND  REPORTS 

Sec.  7.  (a)  Each  master  or  other  person  in  charge  of  a  vessel  which 
is  the  subject  of  a  permit  under  this  Act  shall  keep  a  logbook  in  the 
form  and  manner  prescribed  pursuant  to  the  treaty  and  set  forth  in 
regulations. 

(b)  In  addition  to  the  logbook,  owners  of  vessels  which  have  permits 
under  this  Act  shall  supply  to  the  Secretary,  in  such  form  and  at  such 
times  as  he  may  prescribe,  any  other  information  necessary  in  order 
to  carry  out  the  purposes  and  objectives  of  tlie  treaty,  the  Act  or  the 
regulations,  which  information  may  include  data  on  fishing  beyond  the 
area  of  agreement  in  orvder  to  determine  to  the  extent  possible  the  full 
potential  of  the  shrimp  fishery. 

(c)  Except  as  otherwise  provided  in  the  treaty,  information  ob- 
tained pursuant  to  this  Act  shall  })e  treated  as  confidential  commer- 
cial information  pursuant  to  section  552  of  title  5.  United  States 
Code. 

(d)  The  Secretary  shall  have  the  power  to  require  by  subpena  the 
production  of  all  such  logbooks,  records,  or  other  information  required 


•  The  last  sentence  of  this  subsection  was  added  by  Sec.  3(e)  of  Public  Law  94-o8. 
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pursuant  to  this  section.  The  Secretary  may  delegate  power  to  sign 
subpenas  and  to  receive  documents. 

(e)  In  case  of  contumacy  or  refusal  to  obey  a  subpena  issued  to  any 
person,  corporation,  partnership,  or  other  entity,  the  Secretary  may 
request  the  Attorney  General  to  invoke  the  aid  of  any  district  court 
of  the  United  States  or  the  United  States  courts  of  any  territory  or 
possession  within  the  jurisdiction  of  which  said  person,  corporation, 
partnership,  or  other  entity  is  found,  resides,  or  transacts  business  to 
secure  compliance. 

PROHIBITIONS 

Sec.  8.^  (a)  'No  vessel  owner,  master  or  other  person  in  charge  of  a 
vessel  documented  under  the  laws  of  the  United  States  shall — 

(1)  engage  in  fishing  in  the  area  of  agreement,  unless  the 
vessel  is  the  subject  of  a  permit  in  force  pursuant  to  this  Act; 

(2)  transship  shrimp  in  the  area  of  agreement,  unless  each 
vessel  engaged  in  the  transshipment  is  the  subject  of  a  permit  in 
force  pursuant  to  this  Act,  or  is  otherwise  authorized  to  fish  in 
the  area  of  agreement  pursuant  to  the  treaty ; 

(3)  assault  or  attempt  to  prevent  any  duly  authorized  officer 
from  boarding,  searching,  seizing  or  detaining  a  vessel  in  accord- 
ance with  such  officer's  duties  under  the  treaty ; 

(4)  engage  in  fishing  in  the  area  of  agreement  contrary  to 
regulations  establishing  a  procedure  for  limiting  the  number  of 
vessels  allowed  to  be  present  in  the  area  of  agreement  at  any  one 
time  to  one  hundred  and  sixty  in  1975  and  one  hundred  and 
twenty  in  1976  or  such  other  number  as  may  be  allowed  pur- 
suant to  the  treaty  ; 

(5)  engage  in  fishing  in  the  area  of  agreement  in  contra- 
vention of  annex  II,  as  it  may  be  modified  from  time  to  time 
pursuant  to  article  II  of  the  treaty,  or  any  regulations  issued  by 
tiiG  Secretary  to  implement  such  annex ; 

(6)  engage  in  fishing  in  the  area  of  agreement  contrary  to 
regulations  establishinir  a  procedure  for  limiting  the  number  of 
vessels  with  permits  which  may  be  authorized  to  fish  during  any 
period  in  1975  or  1976  as  specified  in  section  3(a). 

(b)  No  vessel  owner,  master  or  other  person  in  charge  of  a  vessel 
documented  under  the  laws  of  the  United  States  shall — 

(1)  fail  or  refuse  to  keep  or  provide  any  logbooks  or  any  other 
information  required  pursuant  to  this  Act,  or  provide  or  furnish 
false  logbooks  or  other  information ; 

(2)  violate  any  other  provision  of  the  treaty,  this  Act,  or  any 
regulations  promul crated  by  the  Secretary,  the  violation  of  which 
is  not  covered  by  subsection  (a) . 

PENALTIES 

Sec.  9.  (a)  Any  master  or  other  person  in  charge  of  a  vessel  who 
violates  section  8  hereof  or  any  vessel  owner  whose  vessel  is  involved 

8  Sec.  ?>(f)  jof  Public  Law  94-58  made  various  technical  amendments  to  this  section  and 
added  paragraph  (6)  under  subsection  (a). 
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in  such  violation,^  may  be  assessed  a  civil  penalty  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing,  of  not  more  than  $10,000 
for  a  violation  of  section  8(a)  and  $3,000  for  a  violation  of  sec- 
tion 8(b).  Except  as  provided  in  this  section,  the  minimum  penalty 
assessed  shall  be  not  less  than  an  amount  sufficient  to  cover  the  unusual 
enforcement  expenses,  if  any,  incurred  hy  the  United  States  pursuant 
to  article  VI  of  the  treaty  in  connection  with  such  violation :  Provided^ 
That  if  the  person  against  whom  the  penalty  has  been  assessed  has 
paid  on  behalf  of  the  United  States  such  unusual  enforcement  ex- 
penses, the  minimum  penalty  requirement  shall  not  apply.  The  amount 
of  any  such  minimum  civil  penalty  assessed  shall  be  deposited  directly 
into  the  Offshore  Shrimp  Fisheries  Fund.  The  amount  of  any  such 
civil  penalty  over  the  minimum  penalty  may  be  compromised  by  the 
Secretary. 

(b)  The  Secretary  shall  notify  any  vessel  owner  involved  in  a  viola- 
tion of  section  8  of  the  outcome  of  any  proceeding  against  the  master 
or  other  person  in  charge  of  the  vessel    under  subsection  (a)  above. 

(c)  The  Secretary,  after  notice  and  opportunity  for  hearing,  may 
assess  against  a  vessel  owner  a  civil  penalty  equal  to  the  value  of  the 
catch  on  board  the  vessel  when  detained  and  the  value  of  the  gear 
involved  in  a  violation  of  section  8."  The  amount  of  any  such  penalty 
shall  be  deposited  as  miscellaneous  receipts  into  the  general  fund  of 
the  Treasury. 

(d)  Upon  failure  of  the  party  penalized  as  provided  in  this  section 
to  pay  the  penalty  within  thirty  days  of  the  assessment  thereof,  the 
Secretary  may  request  the  Attorney  General  to  commence  action  in  the 
Federal  district  court  having  jurisdiction  over  the  party  for  such  relief 
as  may  be  appropriate.  In  any  such  action  for  relief,  the  Secretary's 
penalty  assessment  shall  be  final  and  unreviewable  unless  the  penalized 
party  has  otherwise  sought  judicial  review  thereof. 

(e)  In  any  hearing  held  by  the  Secretary  in  connection  with  the 
assessment  of  a  civil  penalty  hereunder,  the  vessel  owner,  the  master  or 
any  other  person  against  whom  a  penalty  may  be  assessed  may  appear 
in  person  or  by  counsel  at  such  hearing  or  in  lieu  of  a  personal  appear- 
ance may  submit  affidavits  or  depositions  as  he  deems  necessary  to 
the  defense  of  any  charges  which  may  be  considered  by  the  Secretary 
at  such  hearing. 

ENFORCEMENT 

Sec.  10.  (a)  This  Act  shall  be  enforced  jointly  by  the  Secretary, 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operat- 
ing, and  the  Secretary  of  the  Treasury. 

(b)  Any  duly  authorized  law  enforcement  officer  of  the  Govern- 
ment of  Brazil  who  is  exercising  responsibility  under  article  V  of  the 
treaty  shall  be  impowered  to  act  on  behalf  of  the  United  States  to 
enforce  the  provisions  of  the  treaty  in  the  area  of  agreement  as  fol- 


»  Sec.  3(g)  (1)  of  Public  Law  94-58  added  the  words  "or  any  vessel  owner  whose  vessel 
Is  involved  in  such  violation.". 

1°  Sec.  3(pr)  (2)  of  Public  Law  94-58  added  the  words  "against  the  master  or  other  person 
In  charge  of  the  vessel". 

11  Sec.  3(g)(3)  of  Public  Law  94-58  deleted  the  words  "section  8(a)(1).  or  involved 
in  a  second  or  subsequent  violation  of  any  other  provision  of  section  8(a)  by  a  person 
against  whom  a  penalty  had  previously  been  assessed  under  section  9(a)  for  a  violation 
involving  the  operation  of  a  vessel  owned  by  the  same  person  as  the  vessel  involved  in 
such  second  or  subsequent  violation."  and  inserted  "section  8." 
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lows :  Any  such  officer  may  board  and  search  any  vessel  which  he  has 
reasonable  cause  to  believe  has  violated  any  provisions  of  the  treaty. 
If  after  boarding  and  searching  such  vessel  the  officer  continues  to 
have  reasonable  cause  to  believe  that  a  violation  has  been  committed, 
he  may  seize  and  detain  the  vessel  for  the  sole  purpose  of  delivering  it, 
as  soon  as  practicable,  to  an  agent  of  the  United  States  Government 
at  the  nearest  port  to  the  place  of  seizure  or  any  other  place  which  is 
mutually  agreed  upon  by  the  Government  of  Brazil  and  the  Secretary 
of  State. 

REGUI^TIONS 

Sec.  11.  In  addition  to  any  specific  authority^  contained  in  this  Act, 
the  Secretary  is  authorized  to  issue  all  regulations  necessary  to  carry 
out  tlie  purposes  and  objectives  of  the  treaty  and  this  Act.  Prior  to 
the  issuance  of  any  regulations  dealing  with  the  marking  of  vessels 
or  with  the  use  of  radiotelephone  frequencies,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating. 

APPROPRIATIONS 

Sec.  12.  (a)  There  is  hereby  authorized  to  be  appropriated  such 
amounts  as  are  necessary  for  enforcement  expenses  pursuant  to  article 
VI  of  the  treaty,  to  be  deposited  in  the  Offshore  Shrimp  Fisheries 
Fund, 

(b)  There  is  also  hereby  authorized  to  be  appropriated  such  amounts 
as  are  necessary  for  domestic  enforcement  expenses  and  the  expenses 
of  administering  the  provisions  of  the  treaty,  this  Act,  and  the  regula- 
tions, to  be  available  until  expended,  when  so  provided  in  appropria- 
tion acts.  So  much  of  the  permit  fees  as  are  identified  for  adm.inistra- 
t"ve  costs  shall  be  deposited  as  miscellaneous  receipts  to  the  general 
f  und  of  the  Treasury. 

TERMINATION 

Sec.  13.  The  provisions  of  this  Act,  except  section  15,  shall  expire 
September  30, 1977.^^ 

SEVERABLLTTT 

Sec.  14.  The  provisions  of  this  Act  shall  be  severable  and  if  any  part 
of  tlie  Act  is  declared  unconstitutional  or  the  applicability  thereof  is 
held  invalid,  the  constitutionality  of  the  remainder  and  the  applica- 
bility thereof  shall  not  be  affected  thereby. 

Sec.  15.  Subsections  (a)  and  (b)  of  section  5  of  the  Act  of  May  20, 
lOGi  (78  Stat.  196) ,  are  amended  to  read  as  follows,: 

•'(a)  As  used  in  this  Act,  the  term  'Continental  Shelf  fishery  re- 
source' means  living  organisms  belonging  to  sedimentary  species:  that 
is  to  say,  organisms,  which  at  the  harvestable  stage,  either  are  immo- 
bile on  or  under  the  seabed  or  are  unable  to  move  except  in  constant 
physical  contact  with  the  seabed  or  the  subsoil  of  the  Continental 
Shelf,  including  the  follov»'ing  species : 

"Crustacea 

"Tanner  Crab — Chionoecetes  tanneri ; 
"Tanner  Crab — Chionoecetes  opiolio: 

"  Sec.  2  of  Public  Law  94-58  substituted  "September  30,  1977"  for  'June  15,  1975". 
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''Tanner  Crab — Chionoecetes  angulatus; 

"Tanner  Crab — Chionoecetes  bairdi :  ^ 

"King  Crab— Paralithodes  camtschatica ; 

"King  Crab — Paralithodes  platypus; 

"King  Crab — Paralithodes  brevipes; 

"Stone  Crab — Monippe  mercenaria; 

"Lobster — Homarus  Americanus ; 

"Dungeness  Crab — Cancer  ma^ister; 

"California  King  Crab— Paralithodes  calif omiensis ; 

"Golden  King  Crab — Lithodes  aequispinus; 

"Northern  Stone  Crab — Lithodes  maia ; 

"Stone  Crab — Menippe  mercenaria;  and 

"Deep-sea  Red  Cral>— Ceryon  quinquedens. 

"MOLLUSKS 

"Red  Abalone — Haliotis  riif  escens ; 
"Pink  Abalone — Haliotis  corrugata ; 
"Jc'ipanese  Abalone — Haliotis  kamtschatkana ; 
"Queen  Conch — Strombus  gigas; 
"Surf  Clam — Spisula  solidissima;  and 
"Ocean  Quahog — Artica  islandica. 

"Sponges 

"Glove  Sponge — Hippiospongia  canaliculata ; 

"Slieepswool  Sponge — Hippiospongia  lachne; 

"Grass  Sponge — Spongia  graminea ; 

"Yellow  Sponge — Spongia  barbera. 
"(b)  The  Secretary  of  Commerce,  in  consultation  with  the  Secre- 
tary of  State,  is  authorized  to  publish  in  the  Federal  Register  addi- 
tional species  of  living  organisms  covered  by  the  provisions  of  sub- 
section (a)  of  this  section," 


XoTE. — Public  Law  94-58  provided  the  following  effective 
dates : 

Sec.  4.  (a)  Except  as  provided  in  subsection  (b),  the  forego- 
ing provisions  of  this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendments  made  by  subsections  (a),  (b),  (c),  (e), 
(f),  and  (g)  of  section  3  shall  take  effect  upon  the  entry  into 
force  of  the  Agreement  Between  the  Government  of  the  Federa- 
tive Republic  of  Brazil  and  the  Government  of  the  United  States 
of  America  Concerning  Shrimp,  signed  on  March  14,  1975. 


b.  Canada 


Sockeye  Salmon  or  Pink  Salmon  Fishing  Act  of  1947, 
as  amended  ^ 

Public  Law  80-255  [H.R.  3767],  61  Stat.  511,  approved  July  29,  1947,  as  amended 
by  Public  Law  85-192  [S.  1806],  71  Stat.  293,  approved  July  11,  1967,  and  Public 
Law  92-504  [H.R.  16870],  86  Stat.  907,  approved  October  18,  1972 

AN  ACT  To  provide  for  the  protection,  preservation  and  extension  of  the  sockeye 
salmon  fishery  of  the  Fraser  River  system,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may  be 
cited  as  the  "Sockeye  Salmon  or  Pink  Salmon  ^  Fishing  Act  of  1947". 

Sec.  2.  When  used  in  this  chapter — 

(a)  Convention:  The  word  "convention"  means  the  convention  be- 
tween the  United  States  of  America  and  the  Dominion  of  Canada  for 
the  protection,  preservation,  and  extension  of  the  sockeye  salmon  fish- 
eries of  the  Fraser  River  system,  signed  at  Washington  on  the  26th  day 
of  May  1930,^  as  amended  by  the  protocol  to  the  convention,  signed  at 
Ottawa  on  the  28th  day  of  December  1956.* 

(b)  Commission:  The  word  "Commission"  means  the  International 
Pacific  Salmon  Fisheries  Commission  provided  for  by  article  II  of  the 
convention. 

(c)  Person:  The  word  "person"  includes  individuals,  partnerships, 
associations,  and  corporations. 

(d)  Convention  waters:  The  term  "convention  waters"  means  those 
waters  described  in  article  I  of  the  convention. 

(e)  ^  Sockeye  salmon  and  pink  salmon:  The  term  "sockeye  salmon" 
means  that  species  of  salmon  known  by  the  scientific  name  Oncorhyn- 
chus  nerka,  and  the  term  "pink  salmon"  means  that  species  of  salmon 
known  by  the  scientific  name  Oncorhynchus  gorbuscha. 

(f )  Vessel :  The  word  "vessel"  includes  every  type  or  description  of 
water  craft  or  other  contrivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  in  water. 

(g)  Fishing :  The  word  "fishing"  means  the  fishing  for,  catching,  or 
taking,  or  the  attempted  fishing  for,  catching,  or  taking  of  any  sockeye 
salmon  or  pink  salmon  ^  in  convention  waters. 

(h)  Fishing  gear:  The  term  "fishing  gear"  means  any  net,  trap, 
hook,  or  other  device,  appurtenance  or  equipment,  of  whatever  kind  or 
description,  used  or  capable  of  being  used,  for  the  purpose  of  capturing 
fish  or  as  an  aid  in  capturing  fish. 


1 16  U.S.C.  776-776f. 

a  Sec.  3  of  Public  Law  85-102  (71  Stat.  294)  substituted  the  words  "Sockeye  Salmon  or 
Pink  Salmon"  for  "Sockeye  Salmon"  wherever  it  occurs  in  this  public  law. 

350  Stat.  1355;  TS  918;  6  Bevans  41;  185  LNTS  305.  See  boxnote  on  p.  1438. 

*  Sec.  1  of  Public  Law  85-102,  substituted  the  word  "fisheries"  for  "fishery"  and  in- 
serted, "as  amended  by  the  protocol  to  the  convention,  signed  at  Ottawa  on  the  28th  day 
of  December  1956". 

5  Sec.  2  of  Public  Law  85-102,  added  definition  of  "pink  salmon". 

(1532) 
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Sec.  3.  (a)  It  shall  be  unlawful  for  any  person  to  engage  in  fishing 
for  sockeye  salmon  or  pink  salmon  ^  in  convention  waters  in  violation 
of  the  convention  or  of  tliis  Act  or  of  any  regulation  of  the 
Commission. 

( b)  It  shall  be  unlawful  for  any  person  to  ship,  transport,  purchase, 
sell,  offer  for  sale,  import,  export,  or  have  in  possession  any  sockeye 
salmon  or  pink  salmon  ^  taken  in  violation  of  the  convention  or  of 
this  Act  or  of  any  regulation  of  the  Commission. 

(c)  It  shall  be  unlawful  for  any  person  or  vessel  to  use  any  port 
or  harbor  or  other  place  subject  to  the  jurisdiction  of  the  United  States 
for  any  purpose  connected  in  any  way  with  fishing  in  violation  of 
the  convention  or  of  this  Act  or  of  any  regulation  made  by  the 
Commission. 

(d)  It  shall  be  unlawful  for  any  person  or  vessel  to  engage  in  fish- 
ing for  sockeye  salmon  or  pink  salmon  ^  in  convention  waters  without 
first  having  obtained  such  license  or  licenses  as  may  be  used  by  or 
required  by  the  Commission,  or  to  fail  to  produce  such  license,  upon 
demand,  for  inspection  by  an  authorized  enforcement  officer. 

(e)  It  shall  be  unlawful  for  any  person  to  fail  to  make,  keep, 
submit,  or  furnish  any  record,  or  report  required  of  him  by  the  Com- 
mission or  to  refuse  to  permit  any  officer  authorized  to  enforce  the 
convention,  this  Act,  and  the  regulations  of  the  Commission,  or  any 
authorized  representative  of  the,  Commission,  to  inspect  any  such 
record  or  report  at  any  reasonable  time. 

(f)  It  shall  be  unlawful  for  any  person  to  molest,  interfere  with, 
tamper  with,  damage,  or  destroy  any  boat,  net,  equipment,  stores, 
provisions,  fish-cultural  stations,  rearing  pond,  weir,  fishway  or  any 
other  facility  acquired,  constructed,  or  maintained  by  the  Commission. 

(g)  It  shall  be  unlawful  for  any  person  or  vessel  to  do  any  act  pro- 
hibited or  to  fail  to  do  any  act  required  by  the  convention  or  by  this 
Act  or  by  any  regulation  of  the  Commission. 

Sec.  4.  Any  person  who  fails  to  make,  keep,  or  furnish  any  catch 
return,  statistical  record,  or  any  report  that  may  be  required  by  the 
Commission,  or  any  person  who  furnishes  a  false  return,  record,  or 
report,  upon  conviction  shall  be  subject  to  such  fine  as  may  be  imposed 
by  the  court  not  to  exceed  $1,000,  and  shall  in  addition  be  prohibited 
from  fishing  for  and  from  shipping,  transporting,  purchasing,  selling, 
offering  for  sale,  importing,  exporting,  or  possessing  sockeye  salmon  or 
pink  salmon  ^  from  the  date  of  conviction  until  such  time  as  any 
delinquent  return  record,  or  report  shall  have  been  submitted  or  any 
false  return,  record,  or  report  shall  have  been  replaced  by  a  duly  certi- 
fied correct  and  true  return,  record,  or  report  to  the  satisfaction  of  the 
court.  The  penalties  imposed  by  section  5  of  this  Act  shall  not  be 
invoked  for  failure  to  comply  with  requirements  respecting  returns, 
records,  and  reports. 

Sec.  5.  (a)  Except  as  provided  in  section  4,  any  person  violating 
any  provision  of  the  convention  or  of  this  Act  or  the  regulation  of  the 
Commission  upon  conviction  shall  be  fined  not  more  than  $1,000  or  be 
imprisoned  not  more  than  one  year,  or  both,  and  the  court  may  prohibit 
such  person  from  fishing  for,  or  from  shipping,  transporting,  purchas- 
ing, selling,  offering  for  sale,  importing,  exporting,  or  possessing  sock- 
eye salmon  or  pink  salmon  ^  for  such  period  of  time  as  it  may 
determine. 
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(b)  The  catch  of  fish  of  every  vessel  or  of  any  fishing  gear-employed 
in  any  manner,  or  any  fish  caught,  shipped,  transported,  purchased, 
sold,  offered  for  sale,  imported,  exported,  or  possessed  in  violation  of 
this  Act  or  the  regulations  of  the  Commission  shall  be  forfeited ;  and 
upon  a  second  and  subsequent  violation  the  catch  of  fish  shall  be  for- 
feited and  every  such  vessel  and  any  fishing  gear  and  appurtenances 
involved  in  the  violation  may  be  forfeited. 

(c)  All  procedures  of  law  relating  to  the  seizure,  judicial  forfeiture, 
and  condemnation  of  a  vessel  for  violation  of  the  customs  laws  and  the 
disposition  of  such  vessel  or  the  proceeds  from  the  sale  thereof  shall 
apply  to  seizures,  forfeitures,  and  condemnations  incurred,  or  alleged 
to  have  been  incurred,  under  the  provisions  of  this  Act  insofar  as  such 
provisions  of  law  are  applicable  and  not  inconsistent  with  this  Act. 

(d)  In  cases  of  minor  violations  of  the  provisions  of  the  convention 
or  of  this  Act  or  the  regulations  of  the  Commission,  and  in  cases  where 
immediate  arrest  of  the  person  or  seizure  of  fish,  fishing  gear,  or  of  a 
vessel,  together  with  its  tackle,  apparel,  furniture,  appurtenances,  and 
cargo,  would  impose  an  unreasonable  hardship,  the  person  authorized 
to  make  such  arrest  or  seizure  or  any  court  of  competent  jurisdiction 
may,  in  his  or  its  discretion,  issue  a  citation  requiring  such  person  to 
appear  before  the  proper  official  of  the  court  having  jurisdiction 
thereof  within  a  specified  timie.  not  exceeding  fifteen  days;  or  in  the 
case  of  property,  post  such  citation  upon  said  property  and  require  its 
delivery  to  such  court  within  such  specified  time.  Upon  the  issuance  of 
such  citation  and  the  filing  of  a  copy  thereof  with  the  clerk  of  the  ap- 
propriate court  the  person  so  cited  and  the  property  so  seized  and 
posted  shall  thereupon  be  subject  to  the  jurisdiction  of  the  court  to  an- 
swer the  order  of  the  court  in  such  cause.  Any  property  so  seized  shall 
not  be  disposed  of  except  pursuant  to  the  order  of  such  court  or  the 
provisions  of  subsection  (e)  of  this  section. 

(e)  When  a  warrant  of  arrest  or  other  process  in  rem,  including  that 
specified  in  subsection  (d)  of  this  section,  is  issued  in  any  cause  of 
admiralty  jurisdiction  under  this  section,  the  m.arshal  or  other  officer 
shall  stay  the  execution  of  such  process,  or  discharge  any  property 
seized  if  the  process  has  been  levied,  on  recei\ing  from  the  claimant 
of  the  property  a  bond  or  stipulation  with  sufficient  sureties  or  ap- 
proved corporate  surety  in  such  sum  as  the  court  shall  order,  condi- 
tioned to  deliver  the  property  seized,  if  condemned,  without  impair- 
ment in  value  (or,  in  the  case  of  sockeye  salmon  or  pink  salmon,^ 
to  pay  its  equivalent  in  money)  or  otherwise  to  answer  the  decree  of 
the  court  in  such  cause.  Such  bond  or  stipulation  shall  be  returned  to 
the  court  and  judgment  thereon  against  both  the  principal  and  sureties 
may  be  recovered  in  the  event  of  any  breach  of  the  conditions  thereof 
as  determined  by  the  court. 

Sec.  6.^  (a)  The  President  of  the  United  States  shall  designate  a 
Federal  agency  which  shall  be  responsible  for  the  enforcement  of  the 


•AH  functions  of  aU  other  officers  of  the  Department  of  the  Interior  and  all  functions 
of  all  agencies  and  employees  of  such  Department  were,  with  two  exceptions,  transferred 
to  the  Secretary  of  the  Interior,  with  power  vested  in  him  to  authorize  their  performance 
or  the  performance  of  any  of  his  functions  by  any  of  such  officers,  agencies,  and  emnlovees, 
by  1050  Reorg.  Plan  No.  3,  5|  1.  2.  eff.  May  24,  1950,  15  F.R.  3174,  64  Stat,  1262. "set  out 
in  the  Appendix  to  Title  5,  Government  Organization  and  Employees. 

All  functions  of  all  ofiScers  of  the  Department  of  the  Treasury,  and  all  functions  of  all 
agencies  and  employees  of  such  Department,  were  transferred,  with  certain  exceptions,  to 
the  Secretary  of  the  Treasury,  with  power  vested  In  him  to  authorize  their  performance 

(Continued) 
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provisions  of  the  convention  and  this  Act  and  the  regulations  of  the 
Commission,  except  to  the  extent  otherwise  provided  for  in  the  con- 
vention and  this  Act.  It  shall  be  the  duty  of  the  Federal  agency  so 
designated  to  take  appropriate  measures  for  enforcement  at  such  times 
and  to  such  extent  as  it  may  deem  necessary  to  insure  effective  enforce- 
ment and  for  this  purpose  to  cooperate  with  other  Federal  agencies, 
State  officers,  the  Commission,  and  with  the  authorized  officers  of  the 
Dominion  of  Canada. 

(b)  The  Federal  agency  designated  by  the  President  for  enforce- 
ment purposes  may  authorize  officers  and  employees  of  the  State  of 
Washington  to  enforce  the  provisions  of  the  convention  and  of  this  Act 
and  the  regulations  of  the  Commission.  When  so  authorized  such 
officers  may  function  as  Federal  law-enforcement  officers  for  the  pur- 
poses of  this  Act. 

(c)  Enforcement  of  the  convention  and  this  Act  and  the  regulations 
of  the  Commission  shall  be  subject  to  and  in  accordance  with  the  provi- 
sions of  article  IX  of  the  convention. 

(d)  Any  duly  authorized  officer  or  employee  of  the  Federal  agency 
designated  by  the  President  for  enforcement  purposes  under  the  pro- 
visions of  sutsection  (a)  of  this  section  6;  any  officer  or  employee  of 
the  State  of  Washington  who  is  authorized  by  the  Federal  agency  so 
designated  by  tlie  President ;  any  enforcement  officer  of  the  Fish  and 
Wildlife  Service  of  the  Departrnent  of  the  Interior,  any  Coast  Guard 
officer,  any  United  States  marshal  or  deputy  United  States  marshal, 
any  collector  or  deputy  collector  of  customs,  and  any  other  person 
authorized  to  enforce  the  provisions  of  the  convention,  this  Act,  and 
the  regulations  of  the  commission,  shall  have  power,  without  warrant 
or  other  process,  but  subject  to  the  provisions  of  the  convention,  to 
arrest  any  person  committing  in  his  presence  or  view  a  violation  of  the 
convention  or  of  this  Act  or  of  the  regulations  of  the  Commission  and 
to  take  such  person  immediately  for  examination  before  an  officer  or 
trail  before  a  court  of  competent  jurisdiction;  and  shall  have  power, 
without  warrant  or  other  process,  to  search  any  vessel  within  conven- 
tion waters  when  he  has  reasonable  cause  to  believe  that  such  vessel  is 
subject  to  seizure  under  the  provisions  of  the  convention  or  this  Act, 
or  the  regulations  of  the  Commission,  and  to  search  any  place  of  busi- 
ness or  any  commercial  vehicle  when  he  has  reasonable  cause  to  believe 
that  such  place  or  vehicle  contains  fish  taken,  possessed,  transported, 
purchased,  or  sold  in  violation  of  any  of  the  provisions  of  the  conven- 
tion, this  Act.  or  the  regulations  of  the  Commission.  Any  person 
authorized  to  enforce  the  provisions  of  the  convention  and  of  this  Act 
and  the  regulations  of  the  Commission  shall  have  power  to  execute  any 
warrant  or  process  issued  by  an  officer  or  court  of  competent  jurisdic- 
tion for  the  enforcement  of  this  Act.  and  shall  have  power  with  a 
search  warrant  to  search  any  person,  vessel,  or  place,  at  any  time.  The 
judges  of  the  United  States  courts  and  the  United  States  commis- 

( Continued) 

or  the  performance  of  any  of  his  functions,  by  anv  of  such  o'licers,  agencies,  and  emplovees, 
by  1950  Reorg.  Plan  No.  2.  S  I  1,  2.  eff.  July  31,'l950.  15  F.R.  4395  64  Stat.  1280,  set  out 
in  the  Appendix  to  Title  5.  The  Coast  Guard,  referred  to  In  this  section,  was  generally  a 
service  in  the  Treasury  Department,  but  such  Plan  excepted,  from  the  transfer,  the  func- 
tions of  the  Coast  Guard,  and  of  the  Commandant  thereof,  when  the  Coast  Guard  was 
operating  as  a  part  of  the  Navy  under  sections  1  and  3  of  Title  14.  Coast  Guard. 

The  President  by  Ex.  Ord.  No.  9892,  Sept.  22,  1947.  12  F.R.  6345,  designated  the  Fish 
and  Wildlife  Service  as  the  Federal  Agency  responsible  for  the  enforcement  of  this  Act. 
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sioners  may,  within  their  respective  jurisdictions,  upon  proper  oath  or 
affirmation  showing  probable  cause,  issue  warrants  in  all  such  cases. 
Subject  to  a  violation  of  the  convention  or  of  this  Act  or  of  the  regula- 
tions of  the  Commission  and  to  take  such  person  immediately  for  ex- 
amination before  an  officer  or  trial  before  a  court  of  competent  jurisdic- 
tion ;  and  shall  have  power,  without  warrant  or  other  process,  to  search 
any  vessel  within  convention  waters  when  he  has  reasonable  cause  to 
believe  that  such  vessel  is  subject  to  seizure  under  the  provisions  of  the 
convention  or  this  Act,  or  the  regulations  of  the  Commission,  and 
to  search  any  place  of  business  or  any  commercial  vehicle  when  he  has 
reasonable  cause  to  believe  that  such  place  or  vehicle  contains  fish 
taken,  possessed,  transported,  purchased,  or  sold  in  violation  of  any 
of  the  provisions  of  the  convention,  this  Act  or  the  regulations  of 
the  Commission.  Any  person  authorized  to  enforce  the  provisions  of 
the  convention  and  of  this  Act  and  the  regulations  of  the  Commission 
shall  have  power  to  execute  any  warrant  or  process  issued  by  an  officer 
or  court  of  competent  jurisdiction  for  the  enforcement  of  this  Act,  and  || 
shall  have  power  with  a  search  warrant  to  search  any  person,  vessel, 
or  place,  at  any  time.  The  judges  of  the  United  States  courts  and  the 
United  States  commissioners  may,  within  their  respective  jurisdic- 
tions, upon  proper  oath  or  affirmation  showing  probable  cause,  issue 
warrants  in  all  such  cases.  Subject  to  the  provisions  of  the  convention, 
any  person  authorized  to  enforce  the  convention  and  this  Act  and  the 
regulations  of  the  Commission  may  seize,  whenever  and  wherever  law- 
fully found,  all  fish  caught,  shipped,  transported,  purchased,  sold, 
offered  for  sale,  imported,  exported  or  possessed  contrary  to  the  pro- 
visions of  the  convention  or  this  Act  or  the  regulations  of  the  Commis- 
sion and  may  seize  any  vessel  together  with  its  tackle,  apparel,  furni- 
ture, appurtenances  and  cargo,  and  all  fishing  gear,  used  or  employed 
contrary  to  the  provisions  of  the  convention  or  this  Act  or  the  regula- 
tions of  the  Commission,  or  which  it  reasonably  appears  has  been  used 
or  employed  contrary  to  the  provisions  of  the  convention  or  this  Act 
or  the  regulations  of  the  Commission. 

(e)  Evidence  of  any  regiilation  made  by  the  Commission  may  be 
given  in  any  court  proceedings  by  the  production  of  a  copy  of  such 
regulation  certified  by  the  Secretary  of  the  Commission  to  be  a  true 
copy  and  no  proof  of  the  signature  of  the  Secretary  on  such  certifica- 
tion shall  be  required. 

(f )  Any  authorized  representative  of  the  Commission,  or  any  peron 
authorized  to  enforce  this  Act  and  the  regulations  of  the  Commission 
may^mspect  any  licenses  issued  to  persons  or  vessels  engaging  in  fish- 
ing for  sockeye  salmon  or  pink  salmon  ^  in  convention  waters  and  for 
this  purpose  may  at  any  reasonable  time  board  any  vessel  or  enter 
upon  any  premises  where  such  fishing  is  or  may  be  conducted. 

Sec.  7.  (a)  All  agencies  of  the  Federal  Government  are  authorized, 
upon  request  by  the  Commission,  to  furnish  facilities  and  personnel 
tor  the  purpose  of  assisting  the  Commission  in  carrying  out  it  duties 
of  scientific  investigation  and  improvement  of  the  fisheries «  as  speci- 
fied m  the  convention. 

(b)  None  of  the  prohibitions  contained  in  this  Act,  or  in  the  laws 
and  regulations  of  the  States,  shall  prevent  the  Commission  from  con- 

«  Syi'li"^  f  inserted  the  words  "or  pink  salmon". 

«  Public  Law  85-102  substituted  the  word  "fisheries"  for  "fishery". 
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ducting  or  authorizing  the  conduct  of  fishing  operations  and  biological 
experiments  at  any  time  for  purposes  of  scientific  investigation,  or 
shall  prevent  the  Commission  from  discharging  any  other  duties  pre- 
scribed by  the  convention. 

Sec.  8  (a)  There  is  authorized  to  be  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  such  sums,  from 
time  to  time,  as  may  be  necessary  to  enable  the  Commission  and  agen- 
cies of  the  Federal  Government  to  carry  out  the  provisions  of  the 
convention  and  of  this  Act,  including  purchase,  operation,  mainte- 
nance, and  repair  of  aircraft,  motor  vehicles  (including  passenger- 
carrying  vehicles),  boats,  research  vessels,  and  other  necessary  facil- 
ities ;  and  printing. 

(b)  ^  In  addition  to  the  amount  authorized  in  subsection  (a)  of  this 
section,  there  is  authorized  to  be  appropriated  the  sum  of  $7,000,000 
for  the  share  o,f  the  United  States  of  costs  and  expenses  incident  to 
the  development  and  construction  of  salmon  enhancement  facilities 
pursuant  to  the  program  for  the  restoration  and  extension  of  the  sock- 
eye  and  pink  salmon  stocks  of  the  Fraser  River  system  as  approved 
by  the  Commission,  to  remain  available  until  expended. 

Sec.  9.  If  any  provision  of  this  Act  is  held  invalid  for  any  cause, 
such  invalidity  shall  not  affect  the  other  provisions  hereof. 

Sec.  10.  This  Act  shall  be  effective  thirty  days  from  the  date  of  its 
approval. 


•PubUc  Law  92-504  (86  Stat.  907)  added  subsection  (b). 


8.  Fishermen's  Protective  Act  of  1967,  as  amended  ^ 


Public  Law  83-680  [H.R.  9584],  68  Stat.  883,  approved  August  27,  1954,  as  amended 
by  Public  Law  90-482  [S.  2261],  82  Stat.  729,  approved  August  12,  1968;  Public 
Law  92-219  [H.R.  3304],  85  Stat.  286,  approved  December  23,  1971;  Public  Law 
92-569  [H.R.  7117],  86  Stat.  182,  approved  October  26,  1972:  and  by  Public  Law 
92-594  [S.  3545],  86  Stat.  1313,  approved  October  27,  1972. 

AN  ACT  To  protect  the  rights  of  vessels  of  the  United  States  on  the  high  seas 
and  in  territorial  waters  of  foreign  countries. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  for  the  pur- 
poses of  this  Act  the  term  "vessel  of  the  United  States"  shall  mean  any 

rivate  vessel  documented  or  certificated  under  the  laws  of  the  United 

tates. 

Sec.  2.  In  any  case  where — 

(a)  a  vessel  of  the  United  States  is  seized  by  a  foreign  country 
on  the  basis  of  rights  or  claims  in  territorial  waters  or  the  high 
seas  which  are  not  recognized  by  the  United  States ;  and 

(b)  2  there  is  no  dispute  of  material  facts  with  respect  to  the 
location  or  activity  of  such  vessel  at  the  time  of  such  seizure, 

the  Secretary  of  State  shall  as  soon  as  practicable  take  such  action  as 
he  deems  appropriate  to  attend  to  the  welfare  of  such  vessel  and  its 
crew  while  it  is  held  by  such  country  to  secure  the  release  of  such  vessel 
and  crew,  and  to  immediately  ascertain  the  amount  of  any  fine,  fee, 
or  other  direct  charge  which  may  be  reimbursable  under  section  3(a). 

Sec.  3.^  (a)  In  any  case  where  a  vessel  of  the  United  States  is  seized 
by  a  foreign  country  under  the  conditions  of  section  2  and  a  fine,  license 
fee,  registration  fee,  or  any  other  direct  charge  must  be  paid  in  order 
to  secure  the  prompt  release  of  the  vessel  and  crew,  the  owners  of  the 
vessel  shall  be  reimbursed  by  the  Secretary  of  the  Treasury  in  the 
amount  certified  to  him  by  the  Secretary  of  State  as  being  the  amount 
of  the  fine,  license  fee,  registration  fee,  or  any  other  direct  charge  ac- 
tually paid.  Any  reimbursement  under  this  section  shall  be  made  from 
the  Fishermen's  Protective  Fund  established  pursuant  to  section  9. 

(b)  The  Secretary  of  State  shall  make  a  certification  under  sub- 
section (a)  of  this  section  as  soon  as  possible  after  he  is  notified  pursu- 
ant to  section  2(b)  of  the  amounts  of  the  fines,  fees,  and  other  direct 
charges  which  were  paid  by  the  owners  to  secure  the  release  of  their 
vessel  and  crew.  The  amount  of  reimbursement  made  by  the  Secretary 
of  the  Treasury  to  the  owners  of  any  vessel  under  subsection  (a)  of 
this  section  shall  constitute  a  lien  on  the  vessel  which  may  be  recovered 


122  U.S.C.  §§  1971-78.  Public  Law  90-482  amended  the  Act  of  August  27,  1954  and 
provide:'  that  this  Act    may  be  cited  as  the  Fisherman's  Protective  Act  of  1967. 

•Public  Law  92-r)69  amended  section  2(b)  by  adding  the  words  "and  to  Immediately 
ascertain  the  amount  of  any  fine,  fee,  or  other  direct  charge  which  may  be  reimbursable 
under  section  3(a)."  ,  ^  .  ^  j., 

*  Public  Law  90-482  amended  section  3  by  adding  the  words  "license  fee,  registration 
fee,  or  any  other  direct  charge."  Public  Law  92-569  made  former  section  3  subsection  (a), 
added  the  last  sentence,  and  added  a  new  subsection  (b). 

(1538) 
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in  proceedings  by  libel  in  rem  in  the  district  court  of  the  United  States 
for  any  district  within  which  the  vessel  may  be.  Any  such  lien  shall 
terminate  on  the  ninetieth  day  after  the  date  on  which  the  Secretary 
of  Treasury  reimburses  the  owners  under  this  section  imless  before 
such  ninetieth  day  the  United  States  initiates  action  to  enforce  the 
lien. 

Sec.  4.  The  provisions  of  this  Act  shall  not  apply  with  respect  to  a 
seizure  made  by  a  country  at  war  with  the  United  States  or  a  seizure 
made  in  accordance  with  the  provisions  of  any  fishery  convention  or 
treaty  to  which  the  United  States  is  a  party. 

Sec.  5.*  (a)  The  Secretary  of  State  shall — 

( 1 )  immediately  notify  a  foreign  country  of — 

(A)  any  reimbursement  made  by  the  Secretary  of  the 
Treasury  under  section  3  as  a  result  of  the  seizure  of  a  vessel 
of  the  United  States  by  such  country. 

(B)  any  payment  made  pursuant  to  section  7  in  connec- 
tion with  such  seizure,  and 

(2)  take  such  action  as  he  deems  appropriate  to  make  and 
collect  claims  against  such  foreign  country  for  the  amounts  so 
reimbursed  and  payments  so  made. 

(b)  If  a  foreign  country  fails  or  refuses  to  make  payment  in  full 
on  any  claim  made  under  subsection  (a)  (2)  of  this  section  within  one 
hundred  and  twenty  days  after  the  date  on  which  such  country  is 
notified  pursuant  to  subsection  (a)(1)  of  this  section,  the  Secretary 
of  State  shall  transfer  an  amount  equal  to  such  unpaid  claim  or  un- 
paid portion  thereof  from  any  funds  appropriated  by  Congress  and 
programed  for  the  current  fiscal  year  for  assistance  to  the  government 
of  such  country  under  the  Foreign  Assistance  Act  of  1961  unless  the 
President  certifies  to  the  Congress  that  it  is  in  the  national  interest  not 
to  do  so  in  the  particular  instance  (and  if  such  funds  are  insufficient 
to  cover  such  claim,  transfer  shall  be  made  from  any  funds  so  appro- 
printed  and  programed  for  the  next  and  any  succeeding  fiscal  year) 
to  (1)  the  Fishermen's  Protective  Fund  established  pursiiant  to  sec- 
tion 9  if  the  amount  is  transferred  with  respect  to  an  unpaid  claim 
for  a  reimbursement  made  under  section  3,  or  (2)  the  separate  n.cconnt 
establislied  in  the  Treasury  of  the  United  States  pursuant  to  section 
7f  c)  if  the  amount  is  transferred  with  respect  to  an  unpaid  claim  for  a 
payment  made  under  section  7(a).  Amounts  transferred  under  this 
section  shnll  not  constitute  satisf^iction  of  any  such  claim  of  the  United 
Stntes  f!  £r?iinst  such  foreign  country. 

Sec.  6.  There  are  authorized  to  be  appropriated  such  amounts  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  7.'  (a)  The  Secretary,  upon  receipt  of  an  application  filed 

♦Public  Law  92-56f»  amended  section  !S  to  read  as  above.  Prior  to  that  amendment 
It  read  as  follows  :  "The  Secretary  of  State  shall  take  such  action  as  he  may  deem  appro- 
priate to  make  and  collect  claims  a.^ninst  a  foreign  country  for  amounts  expended  by  the 
United  States  under  the  provisions  of  this  Act  (including  pavments  made  pursuant  to  sec- 
tion 7)  because  of  the  8ei7Aire  of  a  vessel  of  the  United  States  by  such  country.  If  such 
country  falls  or  refuses  to  make  payment  In  full  within  one  hundred  and  twenty  days 
after  receiving  notice  of  any  such  claim  of  the  United  States,  the  Secretary  of  State  shall 
withhold,  pending'  such  payment,  an  amount  enual  to  surh  unpaid  claim  I'rom  any  funds 
programed  for  the  current  fiscal  year  for  assistance  to  the  eovernment  of  such  country  (as 
shown  In  materials  concernlnsr  such  fiscal  year  presented  to  the  Congress  In  connection 
with  its  consideration  of  amendments  to  the  Foreign  Assistance  Act  of  19R1>.  Amounts 
withheld  under  this  section  shall  not  constitute  satisfaction  of  any  such  claim  of  the  United 
States  aTainst  each  foreign  countrv."  as  ampnded  hv  Public  Law  90-492. 

^  Public  Law  90-482  added  section  7  of  this  act.  Public  Law  92-569  added  the  next  to 
last  sentence  In  subsection  (c). 
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with  him  at  any  time  after  the  effective  date  of  this  section  by  the 
owner  of  any  vessel  of  the  United  States  which  is  documented  or 
certificated  as  a  commercial  fishinjr  vessel,  shall  enter  into  an  agree- 
ment with  such  owner  subject  to  the  provisions  of  this  section  and  such 
other  terms  and  conditions  as  the  Secretary  deems  appropriate.  Such 
agreement  shall  provide  that,  if  said  vessel  is  seized  by  a  foreign 
country  and  detained  under  the  conditions  of  section  2  or  this  Act,  the 
Secretary  shall  guarantee — 

(1)  the  owner  of  such  vessel  for  all  actual  costs,  except  those 
covered  by  section  3  of  this  Act,  incurred  by  the  owner  during  the 
seizure  aiid  detention  period  and  as  a  direct  result  thereof,  as  de- 
termined by  the  Secretary,  resulting  (A)  from  any  damage  to,  or 
destruction  of,  such  vessel,  or  its  fishing  gear  or  other  equipment, 
(B)  from  the  loss  of  confiscation  of  such  vessel,  gear,  or  equip- 
ment, or  (C)  from  dockage  fees  or  utilities; 

(2)  the  owner  of  such  vessel  and  its  crew  for  the  market  value 
of  fish  caught  before  seizure  of  such  vessel  and  conficated  or 
spoiled  during  the  period  of  detention;  and 

(3)  the  owner  of  such  vessel  and  its  crew  for  not  to  exceed 
50  per  centum  of  the  gross  income  lost  as  a  direct  result  of  such 
seizure  and  detention,  as  determined  by  the  Secretary  of  the  Inte- 
rior, based  on  the  value  of  the  average  catch  per  day's  fishing  dur- 
ing the  three  most  recent  calendar  years  immediatel}'-  preceding 
such  seizure  and  detention  of  the  vessel  seized,  or,  if  such  experi- 
ence is  not  available,  then  of  all  commercial  fishing  vessel  of  the 
United  States  engaged  in  the  same  fishery  as  that  of  the  type  and 
size  of  the  seized  vessel. 

(b)  Payments  made  by  the  Secretary  under  paragraphs  (2)  and 
(3)  of  subsection  (a)  of  this  section  shall  be  distributed  by  the  Secre- 
tary in  accordance  with  the  usual  practices  and  procedures  of  the 
particular  segment  of  the  United  States  commercial  fishing  industry 
to  which  the  seized  vessel  belongs  relative  to  the  sale  of  fish  caught  and 
the  distribution  of  the  proceeds  of  such  sale. 

(c)  The  Secretary  shall  from  time  to  time  establish  by  regulation 
fees  which  shall  be  paid  by  the  owners  of  vessels  entering  into  agree- 
ments under  this  section.  Such  fees  shall  be  adequate  (1)  to  recover  the 
costs  of  administering  this  section,  and  (2)  to  cover  a  reasonable  por- 
tion of  any  payments  made  by  the  Secretary  under  this  section.  The 
amount  fixed  by  the  Secretary  shall  be  predicated  upon  at  least  33% 
per  centum  of  the  contribution  by  the  Government.  All  fees  collected 
by  the  Secretary  shall  be  credited  to  a  separate  account  established  in 
the  Treasury  of  the  United  States  which  shall  remain  available  with- 
out fiscal  year  limitation  to  carry  out  the  provisions  of  this  section. 
If  a  transfer  of  funds  is  made  to  the  separate  account  under  section  5 
(b)  (2)  with  respect  to  an  unpaid  claim  and  such  claim  is  later  paid, 
the  amount  so  paid  shall  be  covered  into  the  Treasury  as  miscellaneous 
receipts.^  All  payments  under  this  section  shall  be  made  first  out  of 
such  fees  so  long  as  they  are  available,  and  thereafter  out  of  funds 
which  are  hereby  authorized  to  be  appropriated  to  such  account  to 
carry  out  the  provisions  of  this  section. 

(d)  All  determinations  made  under  this  section  shall  be  final.  No 
payment  under  this  section  shall  be  made  with  respect  to  any  losses 
covered  by  any  policy  of  insurance  or  other  provision  of  law. 


«  Preceding  sentence  added  by  section  4  of  Public  Law  92-569  (86  Stat.  1183). 
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(e)  ^  The  provisions  of  this  section  shall  be  effective  until  July  1, 
1977. 

(f )  For  the  purposes  of  this  section — 

(1)  ^  the  term  ''Secretary"  means  the  Secretary  of  Commerce. 

(2)  the  term  ''owner''  includes  any  charterer  of  a  commercial 
fishing  vessel. 

Sec.  8.^  (a)  When  the  Secretary  of  Commerce  determines  that  na- 
tionals of  a  foreign  country,  directly  or  indirectly,  are  conducting 
fishing  operations  in  a  manner  or  under  circumstances  which  diminish 
the  effectiveness  of  an  international  fishery  conservation  program, 
the  Secretary  of  Commerce  shall  certify  such  fact  to  the  President. 
Upon  receipt  of  such  certification,  the  President  may  direct  the  Secre- 
tary of  the  Treasury  to  prohibit  the  bringing  or  the  importation  into 
the  United  States  of  fish  products  of  the  offending  country  for  such 
duration  as  he  determines  appropriate  and  to  the  extent  that  such 
prohibition  is  sanctioned  by  the  General  xigreement  on  Tariffs  and 
Trade. 

(b)  Within  sixty  days  following  certification  by  the  Secretary  of 
Commerce,  the  President  shall  notify  the  Congress  of  any  action  taken 
by  him  pursuant  to  such  certification.  In  the  event  the  President  fails 
to  direct  the  Secretary  of  the  Treasury  to  prohibit  the  importation 
of  fish  products  of  the  offending  country,  or  if  such  prohibition  does 
not  cover  all  fish  products  of  the  offending  country,  the  President  shall 
inform  the  Congress  of  the  reasons  therefore. 

(c)  It  shall  be  unlawful  for  any  person  subject  to  the  jurisdiction 
of  the  United  States  knowingly  to  bring  or  import  into,  or  cause  to  be 
imported  into,  the  United  Stales  any  fish  products  prohibited  by  the 
Secretary  of  the  Treasury  pursuant  to  this  section. 

(d)  (1)  Any  person  violating  the  provisions  of  this  section  shall 
be  fined  not  more  than  $10,000  for  the  first  violation,  and  not  more 
than  $25,000  for  each  subsequent  violation. 

(2)  All  fish  products  brought  or  imported  into  the  United  States 
in  violation  of  this  section,  or  the  monetary  value  thereof,  may  be 
forfeited. 

(3)  All  provisions  of  law  relating  to  the  seizure,  judicial  forfeiture, 
and  condemnation  of  a  cargo  for  violation  of  the  customs  laws,  the  dis- 
position of  such  cargo  or  the  proceeds  from  the  sale  thereof,  and  the  re- 
mission or  mitigation  of  such  forfeitures  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been  incurred,  under  the  pro- 
visions of  this  section,  insofar  as  such  provisions  of  law  are  applicable 
and  not  inconsistent  with  this  section. 

(e)  (1)  Enforcement  of  the  provisions  of  this  section  prohibiting 
the  bringing  or  importation  of  fish  products  into  the  United  States 
shall  be  the  responsibility  of  the  Secretary  of  the  Treasury. 

(2)  The  judges  of  the  United  States  district  courts,  and  United 
States  commissioners  may,  within  their  respective  jurisdictions,  upon 
proper  oath  or  affirmation  showing  probable  cause,  issue  such  war- 
rants or  other  process  as  may  be  required  for  enforcement  of  this  Act 
and  regulations  issued  thereunder. 

(3)  Any  person  authorized  to  carry  out  enforcement  activities  here- 
under shall  have  the  power  to  execute  any  warrant  or  process  issued 

■  ^^K?«^^T  restated  by  Public  Law  92-594  (86  Stat.  1313). 

o^"vi-    I^aw  92-594  substituted  Secretary  of  Commerce  for  Secretary  of  the  Interior. 

•  Public  Law  92-219  added  section  8  to  this  Act. 
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by  any  ofecer  or  court  of  competent  jurisdiction  for  the  enforcement 
of  this  section. 

(•i)  Such  person  so  authorized  shall  have  the  power — 

(A)  with  or  without  a  warrant  or  other  process,  to  arrest  any 
persons  subject  to  the  jurisdiction  of  the  United  States  commit- 
ting in  his  presence  or  view  a  violation  of  this  section  or  the  reg- 
ulations issued  thereunder ; 

(B)  with  or  without  a  warrant  or  other  process,  to  search  any 
vessel  subject  to  the  jurisdiction  of  the  United  States,  and,  if  as 
a  result  of  such  search  he  has  reasonable  cause  to  believe  that  such 
vessel  or  any  person  on  board  is  engaging  in  operations  in  viola- 
tion of  this  section  or  the  regulations  issued  thereunder,  then  to 
arrest  such  person. 

(5)  Such  person  so  authorized,  may  seize,  whenever  and  wherever 
lawfully  found,  all  fish  products  brought  or  imported  into  the  United 
States  in  violation  of  this  section  or  the  regulations  issued  thereunder. 
Any  fish  products  so  seized  may  be  disposed  of  pursuant  to  the  order 
of  a  court  of  competent  jurisdiction,  or,  if  perishable,  in  a  manner 
prescribed  by  regulations  promulgated  by  the  Secretary  of  the  Treas- 
urv  after  consultation  with  the  Secretary  of  Health,  Education,  and 
Welfare. 

(f )  The  Secretary  of  the  Treasury  is  authorized  to  prescribe  such 
regulations  as  he  determines  necessary  to  carry  out  the  provisions  of 
this  section. 

(g)  As  used  in  this  section — 

(1)  The  term  "person"  means  any  individual,  partnership,  corpora- 
tion, or  association. 

(2)  The  term  "United  States,"  when  used  in  a  geographical  sense 
means  the  continental  United  States,  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Ignited  States  Virgin  Islands. 

(3)  The  term  "international  fishery  conservation  program"  means 
any  ban,  restriction,  regulation,  or  other  measure  in  force  pursuant  to 
a  multilateral  agreement  to  which  the  United  States  is  a  signatory 
party,  the  purpose  of  which  is  to  conserve  or  protect  the  living  re- 
sources of  the  sea. 

(4)  The  term  "fish  products"  means  fish  and  marine  mamm^als  and 
all  products  thereof  taken  by  fishing  vessels  of  an  offending  country 
whether  or  not  packed,  processed,  or  otherwise  prepared  for  export  in 
such  country  or  within  the  jurisdiction  thereof. 

Sec.  f).^<^  There  is  created  a  Fishermen's  Protective  Fund  which  shall 
be  used  by  the  Secretary  of  the  Treasury  to  reimburse  owners  of 
vessels  for  amounts  certified  to  him  by  the  Secretary  of  State  under 
section  3.  The  amount  of  any  claim  or  portion  thereof  collected  by 


^0  Section  9  ndded  by  seotion  5  of  Public  Law  92-569.  Eiecutire  Order  11772,  March  21, 
1974,  39  F.R.  10879,  read  as  follows  : 

"Delegating  Certain  AcTHoraTT  of  the  Prisident  to  the  Secretart  of  State 

"By  virtue  of  the  authority  vested  in  me  by  the  Fishermen's  Protective  Act  of  197, 
as  amended  ^22  U.S.C.  1971,  et  seq.),  and  Section  301  of  Title  3  of  the  United  States  Code, 
and  as  I'resldent  of  the  United  States  of  America,  the  Secretary  of  State  Is  hereby  desig- 
nated and  empowered  to  exercise,  without  ratification,  or  other  action  of  the  President, 
the  function  conferred  upon  the  President  by  Section  5(b)  of  the  Fishermen's  Protectlre 
Act  of  1907,  as  amended,  of  certifying:  to  the  Congress  that  it  Is  in  the  national  Interest 
not  to  transfer  to  the  Fishermen's  Protective  Fund  or  to  the  separate  account  established 
under  the  Act,  pursuant  to  that  Section,  amounts  appropriated  by  the  Congress  and 
programmed  for  assistance  under  the  Foreign  Assistance  Act  of  1961." 
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the  Secretary  of  State  from  any  foreign  country  pursuant  to  section 
5(a)  shall  be  deposited  in  the  fund  and  shall  be  available  for  the 
purpose  of  reimbursinc^  vessel  owners  under  section  3 ;  except  that  if 
a  transfer  to  the  fund  was  made  pursuant  to  section  5(b)  (1)  with 
respect  to  any  such  claim,  an  amount  from  the  fund  equal  to  the 
amount  so  collected  shall  be  covered  into  the  Treasury  as  miscellaneous 
receipts.  There  is  authorized  to  be  appropriated  to  the  fund  (1)  the 
sum  of  $3,000,000  to  provide  initial  capital,  and  (2)  such  additional 
sums  as  may  be  necessary  from  time  to  time  to  supplement  the  fund 
in  order  to  meet  the  requirements  of  the  fund. 


Note.— Public  Law  92-569  (October  26, 1972)  also  provided: 

"Sec.  6.  The  amendments  made  by  this  Act  shall  apply  with 
respect  to  seizures  of  vessels  of  the  United  States  occurring  on 
or  after  the  date  of  the  enactment  of  this  Act;  except  that  reim- 
bursements under  section  3  of  the  Fishermen's  Protective  Act  of 
1967  (as  in  effect  before  such  date  of  enactment)  may  be  made 
from  the  fund  established  by  the  amendment  made  by  section  5 
of  this  Act  with  respect  to  any  seizure  of  a  vessel  occurring  be- 
fore such  date  of  enactment  and  after  December  31,  1970,  if  no 
'-eimbursement  was  made  before  such  date  of  enactment." 


9.  Endangered  Species  Act  of  1973 


Partial  text  of  Public  Law  93-205  [S.  1983],  87  Stat.  884;  15  U.S.C.  1531-1543, 
approved  December  28,  1973 

AX  ACT  To  provide  for  the  conservation  of  endangered  and  threatened  species 
of  fish,  wildlife,  and  plants,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Endangered  Species  Act  of  1973". 
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Sec.  17.  Marine  Mammal  Protection  Act  of  1972. 

FINDINGS,  PURPOSES,  AND  POLICY 

Sec.  2.  (a)  Findings. — The  Congress  finds  and  declares  that — 

(1)  various  species  of  fish,  wildlife,  and  plants  in  the  United 
States  have  been  rendered  extinct  as  a  consequence  of  economic 
growth  and  development  untempered  by  adequate  concern  and 
conservation ; 

(2)  other  species  of  fish,  wildlife,  and  plants  have  been  so 
depleted  in  numbers  that  they  are  in  danger  of  or  threatened 
with  extinction ; 

(3)  these  species  of  fish,  wildlife,  and  plants  are  of  esthetic, 
ecological,  educational,  historical,  recreational,  and  scientific  value 
to  the  Nation  and  its  people ; 

(4)  the  United  States  has  pledged  itself  as  a  sovereign  state  in 
the  international  community  to  conserve  to  the  extent  practicable 
the  various  species  of  fish  or  wildlife  and  plants  facing  extinction, 
pursuant  to — 

(A)  migratory  bird  treaties  with  Canada  and  Mexico ; 
,(B)  the  Migratory  and  Endangered  Bird  Treaty  with 
Japan ; 

(C)  the  Convention  on  Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere ; 

(1544) 
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(D)  the  International  Convention  for  the  Northwest 

Atlantic  Fisheries ; 

(E)  the  International  Convention  for  the  High  Seas  Fish- 
eries of  the  North  Pacific  Ocean ; 

(F)  the  Convention  on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora ;  and 

(G)  other  international  agreements. 

(5)  encouraging  the  States  and  other  interested  parties,  through 
Federal  financial  assistance  and  a  system  of  incentives,  to  develop 
and  maintain  conservation  programs  which  meet  national  and 
international  standards  is  a  key  to  meeting  the  Nation's  inter- 
national commitments  and  to  better  safeguarding,  for  the  benefit 
of  all  citizens,  the  Nation's  heritage  in  fish  and  wildlife. 

(b)  Purposes. — The  purposes  of  this  Act  are  to  provide  a  means 
whereby  the  ecosystems  upon  which  endangered  species  and  threatened 
species  depend  may  be  conserved,  to  provide  a  program  for  the  con- 
servation of  such  endangered  species  and  threatened  species,  and  to 
take  such  steps  as  may  be  appropriate  to  achieve  the  purposes  of  the 
treaties  and  conventions  set  forth  in  subsection  (a)  of  this  section. 

(c)  Policy. — It  is  further  declared  to  be  the  policy  of  Congress 
that  all  Federal  departments  and  agencies  shall  seek  to  conserve  en- 
dangered species  and  threatened  species  and  shall  utilize  their  authori- 
ties in  furtherance  of  the  purposes  of  this  Act. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  The  term  "commercial  activity"  means  all  activities  of 
industry  and  trade,  including,  but  not  limited  to,  the  buying  or 
selling  of  commodities  and  activities  conducted  for  the  purpose 
of  facilitating  such  buying  and  selling. 

(2)  The  terms  "conserve",  "conserving",  and  "conservation" 
mean  to  use  and  the  use  of  all  methods  and  procedures  which  are 
necessary  to  bring  any  endangered  species  or  threatened  species 
to  the  point  at  which  the  measures  provided  pursuant  to  this  Act 
are  no  longer  necessary.  Such  methods  and  procedures  include, 
but  are  not  limited  to,  all  activities  associated  with  scientific 
resources  management  such  as  research,  census,  law  enforcement, 
habitat  acquisition  and  maintenance,  propagation,  live  trapping, 
and  transplantation,  and,  in  the  extraordinary  case  where  popula- 
tion pressures  within  a  jjiven  ecosystem  cannot  be  otherwise  re- 
lieved, may  include  regulated  taking. 

(8)  The  term  "Convention"  means  the  Convention  on  Inter- 
national Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora, 
signed  on  March  8, 1973.  and  the  appendices  thereto. 

(4)  The  term  "endangered  species"  means  any  species  which 
is  in  danger  of  extinction  throughout  all  or  a  significant  portion 
of  its  range  other  than  a  species  of  the  Class  Insect  a  determined 
by  the  Secretary  to  constitute  a  pest  whose  protection  under  the 
provisions  of  this  Act  would  present  an  overwhelming  and  over- 
riding risk  to  man. 

(5)  The  term  "fish  or  wildlife"  means  any  member  of  the 
animal  kingdom,  including  without  limitation  any  mammal,  fish, 
bird  (including  any  migratory,  nonmigratory,  or  endangered  bird 
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for  which  protection  is  also  afforded  by  treaty  or  other  inter- 
national agreement),  amphibian,  reptile,  mollusk,  crustacean, 
arthropod  or  other  invertebrate,  and  includes  any  part,  product, 
egg,  or  offspring  thereof,  or  the  dead  body  or  parts  thereof. 

(6)  The  term  "foreign  commerce"  includes,  among  other 
things,  any  transaction — 

(A)  between  persons  within  one  foreign  country; 

(B)  between  persons  in  two  or  more  foreic:n  countries ; 

(C)  between  a  person  v/ithin  the  United  States  and  a  per- 
son in  a  foreign  country ;  or 

(D)  between  persons  within  the  United  States,  where  the 
fish  and  wildlife  in  question  are  moving  in  any  country  or 
countries  outside  the  United  States. 

(7)  The  term  "import"  means  to  land  on,  bring  into,  or  intro- 
duce into,  or  attempt  to  land  on,  bring  into,  or  introduce  into,  any 
place  subject  to  the  jurisdiction  of  the  United  States,  whether  or 
not  such  iandinir,  b^-inging,  or  introduction  constitutes  an  impor- 
tation within  the  meaning  of  the  customs  laws  of  the  United 
States. 

(8)  The  term  "person"  means  an  individual,  corporation,  part- 
nership, trust,  association,  or  any  other  private  entity,  or  any 
officer,  employee,  asrent,  department,  or  instrumentality  of  the 
Federal  Governm.ent.  of  any  State  or  political  subdivision  thereof, 
or  of  any  foreign  government. 

(9)  The  term  "plant"  means  any  member  of  the  plant  kingdom, 
includinir  seeds,  roots  and  other  parts  thereof. 

(10)  The  term  "Secretary"  means,  except  as  otherwise  herein 
provided,  the  Secretary  of  the  Interior  or  the  Secretary  of  Com- 
merce as  program  responsibilities  are  vested  pursuant  to  the  pro- 
visions of  Reorganization  Plan  Numbered  4  of  1070;  except  that 
with  respect  to  the  enforcement  of  the  provisions  of  this  Act  and 
the  Convention  which  pertain  to  the  importation  or  exportation 
of  terrestrial  plants,  the  term  means  the  Secretary  of  Airriculture. 

(11)  The  term  "species"  includes  any  subspecies  of  fish  or  wild- 
life or  plants  and  any  other  group  of  ifish  or  wildlife  of  the  same 
species  or  smaller  taxa  in  common  spatial  arrangement  that  inter- 
breed when  mature. 

(12)  The  term  "State"  means  any  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Amer- 
ican Samoa,  the  Virgin  Islands,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(13)  The  term  "State  agency"  means  the  State  a.^rency,  depart- 
ment, board,  commission,  or  other  governmental  entit.v  which  is 
responsible  for  the  manaorement  and  conservation  of  fish  or  wild- 
life resources  within  a  State. 

(14)  The  term  "take"  means  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or  collect  or  to  attempt  to  engage 
in  any  such  conduct. 

(15)  The  term  "threatened  species"  means  nny  species  which  is 
likely  to  become  an  endangered  species  within  the  foreseeable 
future  throughout  all  or  a  sisrnificant  portion  of  its  range. 

(16)  The  term  "United  States"  when  used  in  a  geographical 
con^^ext,  includes  all  States. 
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INTERNATIONAL  COOPERATION 

Sec.  8.  (a)  Fixaxcial  Assistaxce. — As  a  demonstration  of  the  com- 
mitment of  the  United  States  to  the  worldwide  protection  of  endan- 
gered species  and  threatened  species,  the  President  may,  subject  to  the 
provisions  of  section  1415  of  the  Supplemental  Appropriation  Act, 
1953  (ol  U.S.C.  T24),  use  foreign  currencies  accruing  to  the  United 
State  Government  under  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  or  any  other  law  to  provide  to  any  foreign 
country  (with  its  consent)  assistance  in  the  development  and  man- 
agement of  programs  in  that  country  which  the  Secretary  determines 
to  be  necessary  or  useful  for  the  conservation  of  any  endangered 
species  or  threatened  species  listed  by  the  Secretary  pursuant  to  sec- 
tion 4  of  this  Act.  The  President  shall  provide  assistance  (which 
includes,  but  is  not  limited  to,  the  acquisition,  by  lease  or  otherwise,  of 
lands,  waters,  or  interests  therein)  to  foreign  comitries  under  this  sec- 
tion under  such  terms  and  conditions  as  he  deems  appropriate.  When- 
ever foreign  currencies  are  available  for  the  provision  of  assistance 
under  this  section,  such  currencies  shall  be  used  in  preference  to  funds 
appropriated  under  the  authority  of  section  15  of  this  Act. 

(b)  Encouragement  of  Foreign  Programs. — In  order  to  carry  out 
further  the  provisions  of  this  Act,  the  Secretary,  through  the  Secre- 
tary of  State,  shall  encourage — 

( 1 )  foreign  countries  to  provide  for  the  conservation  of  fish  or 
wildlife  including  endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act ; 

(2)  the  entering  into  of  bilateral  or  multilateral  agreements 
with  foreign  countries  to  provide  for  such  conservation ;  and 

(3)  foreign  persons  who  directly  or  indirectly  take  fish  or  wild- 
life in  foreign  countries  or  on  the  high  seas  for  importation  into 
the  United  States  for  commercial  or  other  purposes  to  develop 
and  carry  out  with  such  assistance  as  he  may  provide,  conserva- 
tion practices  designed  to  enhance  such  fish  or  wildlife  and  their 
habitat. 

(c)  Personnel. — After  consultation  with  the  Secretary  of  State,  the 
Secretary  may — 

( 1 )  assign  or  otherwise  make  available  any  officer  or  employee 
of  his  department  for  the  purpose  of  cooperating  with  foreign 
countries  and  international  organizations  in  developing  personnel 
resources  and  programs  which  promote  the  conservation  of  fish  or 
wildlife ;  and 

(2)  conduct  or  provide  financial  assistance  for  the  educational 
training  of  foreign  personnel,  in  this  country  or  abroad,  in  fish, 
wildlife,  or  plant  m.anagement,  research  and  law  enforcement  and 
to  render  professional  assistance  abroad  in  such  matters. 

(d)  Investigations. — After  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  the  Treasury,  as  appropriate,  the  Secretary 
may  conduct  or  cause  to  be  conducted  such  law  enforcement  investiga- 
tions and  research  abroad  as  he  deems  necessary  to  carry  out  the 
purposes  of  this  Act. 

(e)  Convention  Implementation. — The  President  is  authorized 
and  directed  to  designate  appropriate  agencies  to  act  as  the  Manage- 
ment Authority  or  Authorities  and  the  Scientific  Authority  or  Author- 
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ities  pursuant  to  the  Convention.  The  agencies  so  designated  shall 
thereafter  be  authorized  to  do  all  things  assigned  to  them  under  the 
Convention,  including  the  issuance  of  permits  and  certificates.  The 
agency  designated  by  the  President  to  communicate  with  other  parties 
to  the  Convention  and  with  the  Secretariat  shall  also  be  empowered, 
where  appropriate,  in  consultation  with  the  State  Department,  to  act 
on  behalf  of  and  represent  the  United  States  in  all  iregards  as  required 
by  the  Convention.  The  President  shall  also  desiginate  those  agencies 
which  shall  act  on  behalf  of  and  represent  the  United  States  in  all 
regards  as  required  by  the  Convention  on  Natural  Protection  and 
Wildlife  Preservation  in  the  Western  Plemisphere. 

PROHIBITED  ACTS 

Sec.  9.  (a)  General. —  (1)  Except  as  provided  in  sections  6(g)  (2) 
and  10  of  this  Act,  with  respect  to  any  endangered  species  of  fish  or 
wildlife  listed  pursuant  to  section  4  of  this  Act  it  is  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the  United  States  to — 

(A)  import  any  such  species  into,  or  export  any  such  species 
from  the  United  States; 

(B)  take  any  such  species  within  the  United  States  or  the  ter- 
ritorial sea  of  the  United  States ; 

(C)  take  any  such  species  upon  the  high  seas; 

(D)  possess,  sell,  deliver,  carry,  transport,  or  ship,  by  any  means 
whatsoever,  any  such  species  taken  in  violation  of  subparagraphs 
(B)  and  (C);  . 

(E)  deliver,  receive,  carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means  whatsoever  and  in  the  course  of 
a  commercial  activity,  any  such  species ; 

(F)  sell  or  offer  for  sale  in  interstate  or  foreign  commerce  any 
such  species;  or 

(G)  violate  any  regulation  pertaining  to  such  species  or  to  any 
threatened  species  of  fish  or  wildlife  listed  pursuant  to  section  4 
of  this  Act  and  promulgated  by  the  Secretary  pursuant  to  author- 
ity provided  by  this  Act. 

(2)  Except  as  provided  in  sections  6(g)  (2)  and  10  of  this  Act,  with 
respect  to  any  endangered  species  of  plants  listed  pursuant  to  section  4 
of  this  Act,  it  is  unlawful  for  any  person  subject  to  the  jurisdiction  of 
the  United  States  to — 

(A)  import  any  such  species  into,  or  export  any  such  species 
from,  the  United  States ; 

(B)  deliver,  receive,  carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means  whatsoever  and  in  the  course 
of  a  commercial  activity,  any  such  species ; 

(C)  sell  or  ofTer  for  sale  in  interstate  or  foreign  commerce  any 
such  species ;  or 

(D)  violate  any  regulation  pertaining  to  such  species  or  to  any 
threatened  species  of  plants  listed  pursuant  to  section  4  of  this 
Act  and  promulgated  by  the  Secretary  pursuant  to  authority 
provided  by  this  Act. 

(b)  Species  Held  in  Captivity  or  Controlled  Environment. — The 
provisions  of  this  section  shall  not  apply  to  any  fish  or  wildlife  held 
in  captivity  or  in  a  controlled  environment  on  the  effective  date  of  this 
Act  if  the  purposes  of  such  holding  are  not  contrary  to  the  purposes 
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of  this  Act;  except  that  this  subsection  shall  not  apply  in  the  case  of 
any  fish  or  wildlife  held  in  the  course  of  a  commercial  activity.  With 
respect  to  any  act  prohibited  by  this  section  which  occurs  after  a 
period  of  180"^  days  from  the  effective  date  of  this  Act,  there  shall  be 
a  rebuttable  j)resumption  that  the  fish  or  wildlife  involved  in  such  act 
was  not  held  in  captivity  or  in  a  controlled  environment  on  such  effec- 
tive date. 

(c)  Violation  of  Convention. —  (1)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United  States  to  engage  in  any  trade 
in  any  specimens  contrary  to  the  provisions  of  the  Convention,  or  to 
possess  any  specimens  traded  contrary  to  the  provisions  of  the  Con- 
vention, includine:  the  definitions  of  terms  in  article  I  thereof. 

(2)  Any  importation  into  the  United  States  of  fish  or  vrildlife  shall, 
if— 

(A)  such  fish  or  wildlife  is  not  an  endangered  species  listed 
pursuant  to  section  4  of  this  Act  but  is  listed  in  Appendix  II  to 
the  Convention, 

(B)  the  taking  and  exportation  of  such  fish  or  wildlife  is  not 
contrary  to  the  provisions  of  the  Convention  and  all  other  appli- 
cable requirements  of  the  Convention  have  been  satisfied, 

(C)  the  applicable  requirements  of  subsections  (d),  (e),  and 
(f )  of  this  section  have  been  satisfied,  and 

(D)  such  importation  is  not  made  in  the  course  of  a  commercial 
activity, 

be  presumed  to  be  an  importation  not  in  violation  of  any  provision  of 
this  Act  or  any  regulation  issued  pursuant  to  this  Act. 

(d)  Imports  and  Exports. —  (a)  It  is  unlawful  for  any  person  to 
engage  in  business  as  an  importer  or  exporter  of  fish  or  wildlife  (other 
than  shellfish  and  fishery  products  which  (A)  are  not  listed  pursuant 
to  section  4  of  this  Act  as  endangered  species  or  threatened  species, 
and  (B)  are  imported  for  purposes  of  human  or  animal  consumption 
or  taken  in  waters  under  the  jurisdiction  of  the  United  States  or  on 
the  high  seas  for  recreational  purposes)  or  plants  without  first  having 
obtained  permission  from  the  Secretary. 

(2)  Any  person  required  to  obtain  permission  under  paragraph  (1) 
of  this  subsection  shall — 

(A)  keep  such  records  as  will  fully  and  correctly  disclose  each 
importation"  or  exportation  of  fish,  wildlife,  or  plants  made  by 
him  and  the  subsequent  disposition  made  by  him  with  respect  to 
such  fish,  wildlife,  or  plants ; 

(B)  at  all  reasonable  times  upon  notice  by  a  duly  authorized 
representative  of  the  Secretary,  afford  such  representative  access 
to  his  places  of  business,  an  opportunity  to  examine  his  inventory 
of  imported  fish,  wildlife,  or  plants  and  the  records  required  to 
be  kept  under  subparagraph  (A)  of  this  paragraph,  and  to  copy 
such  records ;  and 

( C )  file  such  reports  as  the  Secretary  may  require. 

(3)  The  Secretary  shall  prescribe  such  regulations  as  are  necessary 
and  appropriate  to  carry  out  the  purposes  of  this  subsection. 

(e)  Reports. — It  is  unlawful  for  any  person  importing  or  export- 
ing fish  or  wildlife  (other  than  shellfish  and  fishery  products  which 
(1)  are  not  listed  pursuant  to  section  4  of  this  Act  as  endangered  or 
threatened  species,  and  (2)  are  imported  for  purposes  of  human  or 
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animal  consumption  or  taken  in  waters  under  the  jurisdiction  of  the 
United  States  or  on  the  high  seas  for  recreational  purposes)  or  plants 
to  fail  to  file  any  declaration  or  report  as  the  Secretary  deems  neces- 
sary to  facilitate  enforcement  of  this  Act  or  to  meet  the  obligations  of 
the  Convention. 

(f)  Designation  of  Ports— (1)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United  States  to  import  into  or  export 
from  the  United  States  any  fish  or  wildlife  (other  than  shellfish  and 
fishery  products  which  (A)  are  not  listed  pursuant  to  section  4  of  this 
Act  as  endangered  species  or  threatened  species,  and  (B)  are  imported 
for  purposes  of  human  or  animal  consumption  or  taken  in  waters 
under  the  jurisdiction  of  the  United  States  or  on  the  high  seas  for 
recreational  purposes)  or  plants,  except  at  a  port  or  ports  designated 
by  the  Secretary  of  the  Interior.  For  the  purpose  of  facilitating  en- 
forcement of  this  Act  and  reducing  the  costs  thereof,  the  Secretary 
of  the  Interior,  with  approval  of  the  Secretary  of  the  Treasury  and 
after  notice  and  opportunity  for  public  hearing,  may,  by  regulation, 
designate  ports  and  change  such  designations.  The  Secretary  of  the 
Interior,  under  such  terms  and  conditions  as  he  may  prescribe,  may 
permit  the  importation  or  exportation  at  nondesignated  ports  in  the 
interest  of  the  health  or  safety  of  the  fish  or  wildlife  or  plants,  or  for 
other  reasons  if,  in  his  discretion,  he  deems  it  appropriate  and  con- 
sistent with  the  purpose  of  this  subsection. 

(2)  Any  port  designated  by  the  Secretary  of  the  Interior  under  the 
authority  of  section  4(d)  of  the  Act  of  December  5,  1969  (16  U.S.C. 
666cc-4(d)),  shall,  if  such  designation  is  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  be  deemed  to  be  a  port  desig- 
nated by  the  Secretary  under  paragraph  (1)  of  this  subsection  until 
such  time  as  the  Secretary  otherwise  provides. 

(g)  Violations. — It  is  unlawful  for  any  person  subject  to  the  juris- 
diction of  the  United  States  to  attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any  offense  defined  in  this  section. 

exceptions 

Sec.  10.  (a)  Permits. — The  Secretary  may  permit,  under  such  terms 
and  conditions  as  he  may  prescribe,  any  act  otherwise  prohibited  by 
section  9  of  this  Act  for  scientific  purposes  or  to  enhance  the  propa- 
gation or  survival  of  the  affected  species. 

(b)  Hardship  Exemptions. —  (1)  If  any  person  enters  into  a  con- 
tract with  respect  to  a  species  of  fish,  or  wildlife  or  plant  before  the 
date  of  the  publication  in  the  Federal  Register  of  notice  of  considera- 
tion of  that  species  as  an  endangered  species  and  the  subsequent  listing 
of  that  species  as  an  endangered  species  pursuant  to  section  4  of  this 
Act  will  cause  undue  economic  hardship  to  such  person  under  the  con- 
tract, the  Secretary,  in  order  to  minimize  such  hardship,  may  exempt 
such  person  from  the  application  of  section  9(a)  of  this  Act  to  the 
extent  the  Secretary  deems  appropriate  if  such  person  applies  to  him 
for  such  exemption  and  includes  with  such  application  such  informa- 
tion as  the  Secretary  may  require  to  prove  hardship;  except  that 
(A)  no  such  exemption  shall  be  for  a  duration  of  more  than  one  year 
from  the  date  of  publication  in  the  Federal  Register  of  notice  of  con- 
sideration of  the  species  concerned,  or  shall  apply  to  a  quantity  of  fish 
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or  wildlife  or  plants  in  excess  of  that  specified  by  the  Secretary ;  (B) 
the  one-year  period  for  those  species  of  fish  or  wildlife  listed  by  the 
Secretary  as  endangered  prior  to  the  effective  date  of  this  Act  shall 
expire  in  accordance  with  the  terms  of  section  3  of  the  Act  of  Decem- 
ber 5, 1969  (83  Stat.  275)  ;  and  (C)  no  such  exemption  may  be  granted 
for  the  importation  or  exportation  of  a  specimen  listed  in  Appendix 
I  of  the  Convention  which  is  to  be  used  in  a  commercial  activity. 

(2)  As  used  in  this  subsection,  the  term  "undue  economic  hardship" 
shall  include,  but  not  be  limited  to  : 

(A)  substantial  economic  loss  resulting  from  inability  caused  by 
this  Act  to  perform  contracts  with  respect  to  species  of  fish  and 
wildlife  entered  into  prior  to  the  date  of  publication  in  the  Fed- 
eral Register  of  a  notice  of  consideration  of  such  species  as  an 
endangered  species ; 

(B)  substantial  economic  loss  to  persons  who.  for  the  year  prior 
to  the  notice  of  consideration  of  such  species  as  an  endangered 
species,  derived  a  substantial  portion  of  their  income  from  the 
lawful  taking  of  any  listed  species,  which  taking  would  be  made 
unlawful  under  this  Act ;  or 

(C)  curtailment  of  subsistence  taking  made  unlawful  under 
this  Act  by  persons  (i)  not  reasonably  able  to  secure  other  sources 
of  subsistence;  and  (ii)  dependent  to  a  substantial  extent  upon 
hunting  and  fishing  for  subsistence;  and  (iii)  who  must  engage 
in  such  curtailed  taking  for  subsistence  purposes. 

(3)  The  Secretary  may  make  further  requirements  for  a  showing  of 
undue  economic  hardship  as  he  deems  fit.  Exceptions  granted  under 
this  section  may  be  limited  by  the  Secretary  in  his  discretion  as  to  time, 
area,  or  other  factor  of  applicability. 

(c)  Notice  axd  Review. — The  Secretary  shall  publish  notice  in  the 
Federal  Register  of  each  application  for  an  exemption  or  permit  which 
is  made  under  this  subsection.  Each  notice  shall  invite  the  submission 
from  interested  parties,  within  thirty  davs  after  the  date  of  the  notice, 
written  data,  views,  or  arguments  with  respect  to  the  application. 
Information  received  by  the  Secretary  as  a  part  of  any  application 
shall  be  available  to  the  public  as  a  matter  of  public  record  at  every 
stage  of  the  proceeding. 

(d)  Permit  and  Exemption  Policy. — The  Secretary  mav  grant 
exceptions  under  subsections  (a)  and  (b)  of  this  section  only  if  he 
finds  and  publishes  his  findinof  in  the  Federal  Redster  that  (i)  such 
exceptions  were  applied  for  in  good  faith,  (2)  if  granted  and  exer- 
cised will  not  operate  to  the  disadvantage  of  such  endangered  SDecies, 
and  (3)  will  be  consistent  vrith  the  purposes  and  policy  set  forth  in  sec- 
tion 2  of  this  Act. 

(e)  Alaska  Natives. —  (1)  Except  as  provided  in  paragrar)h  (4)  of 
this  subsection  the  provisions  of  this  Act  shall  not  apply  with  respect 
to  the  taking  of  any  endangered  species  or  threatened  species,  or  the 
importation  of  any  such  species  taken  pursuant  to  this  section,  by — 

(A)  any  Indian.  Aleut,  or  Eskimo  who  is  an  Alaskan  Native 
who  resides  in  Alaska ;  or 

(B)  any  non-native  permanent  resident  of  an  Alaskan  native 
village ; 

if  such  taking  is  primarily  for  subsistence  purposes.  Non-edible  by- 
products of  species  taken  pursuant  to  this  section  may  be  sold  in  inter- 
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state  commerce  when  made  into  authentic  native  articles  of  handicrafts 
and  clothing;  except  that  the  provisions  of  this  subsection  shall  not 
apply  to  any  non-native  resident  of  an  Alaskan  native  village  found 
by  the  Secretary  to  be  not  primarily  dependent  upon  the  taking  of 
fish  and  wildlife  for  consumption  or  for  the  creation  and  sale  of 
authentic  native  articles  of  handicrafts  and  clothing. 

(2)  Any  taking  under  this  subsection  may  not  be  accomplished  in 
a  wasteful  manner. 

(3)  As  used  in  this  subsection — 

(i)  The  term  "subsistence"  includes  selling  any  edible  portion 
of  fish  or  Avildlife  in  native  villages  and  towns  in  Alaska  for  native 
consumption  within  native  villages  or  towns ;  and 

(ii)  The  term  "authentic  native  articles  of  handicrafts  and 
clothing"  means  items  composed  wholly  or  in  some  significant 
respect  of  natural  materials,  and  which  are  produced,  decorated, 
or  fashioned  in  the  exercise  of  traditional  native  handicrafts  with- 
out the  use  of  pantographs,  multiple  carvers,  or  other  mass  copy- 
ing devices.  Traditional  native  handicrafts  include,  but  are  not 
limited  to,  weaving,  carving,  stitching,  sewing,  lacking,  beading, 
drawing,  and  painting. 

(4)  Notwithstanding  the  provisions  of  paragraph  (1)  of  this  sub- 
section, whenever  the  Secretary  determines  that  any  species  of  fish  or 
wildlife  which  is  subject  to  taking  under  the  provisions  of  this  sub- 
section is  an  endangered  species  or  threatened  species,  and  that  such 
taking  materially  and  negatively  atfects  the  threatened  or  endangered 
species,  he  may  prescribe  regulations  upon  the  taking  of  such  species 
by  any  such  Indian,  Aleut,  Eskimo,  or  non-Native  Alaskan  resident 
of  an  Alaskan  native  village.  Such  regulations  may  be  established 
with  reference  to  species,  geographical  description  of  the  area  in- 
cluded, the  season  for  taking,  or  any  other  factors  related  to  the 
reason  for  establishing  such  regulations  and  consistent  with  the  policy 
of  this  Act.  Such  regulations  shall  be  prescribed  after  a  notice  and 
hearings  in  the  affected  judicial  districts  of  Alaska  and  as  otherwise 
required  by  section  103  of  the  Marine  Mammal  Protection  Act  of  1972, 
and  shall  be  removed  as  soon  as  the  Secretary  determines  that  the 
need  for  their  impositions  has  disappeared. 

ENDANGERED  PLANTS 

Sec.  12.  The  Secretary  of  the  Smithsoninn  Institution,  in  conjunction 
with  other  affected  agencies,  is  authorized  and  directed  to  review  (1) 
species  of  plants  which  are  now  or  may  become  endangered  or  threat- 
ened and  (2)  methods  of  adequately  conservincr  such  species,  and  to 
report  to  Congress,  within  one  year  after  the  date  of  the  enactment  of 
this  Act.  the  results  of  such  review  including  rocommendations  for  new 
legislation  or  the  amendment  of  existing  legislation. 


10.  Marine  Mammal  Protection  Act  of  1972  ^ 


Partial  text  of  Public  Law  92-522  [H.R.  10420],  86  Stat.  1027,  approved  Octo- 
ber 21,  1972,  as  amended  by  Public  Law  93-205  [S.  1983],  87  Stat.  884,  approved 
December  28,  1973 

AX  ACT  To  protect  marine  mammals ;  to  establish  a  Marine  Mammal  Commis- 
sion ;  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  atul  House  of  Representatives  of  the 
United  States  of  Aynerica  in  Congress  assemhled.  That  this  Act,  with 
the  following  table  of  contents,  may  be  cited  as  the  "Marine  Mammal 
Protection  Act  of  1972". 

4c  *  *  ♦  >ic  4e  * 

FIXDIXGS   AXD   DECLARATIOX"   OF  POLICY 

Sec.  2.  The  Congress  finds  that — 

(1)  certain  species  and  population  stocks  of  marine  mammals 
are,  or  may  be,  in  danger  of  extinction  or  depletion  as  a  result  of 
man's  activities; 

(2)  such  species  and  population  stocks  should  not  be  permitted 
to  diminish  beyond  the  point  at  which  they  cease  to  be  a  significant 
functioning  element  in  the  ecosystem  of  which  they  are  a  part,  and, 
consistent  with  this  major  objective,  they  should  not  be  permitted 
to  diminish  below  their  optimum  sustainable  population.  Further 
measures  should  be  immediately  taken  to  replenish  any  species  or 
population  stock  which  has  already  diminished  below  that  popula- 
tion. In  particular,  efforts  should  be  made  to  protect  the  rookeries, 
mating  grounds,  and  areas  of  similar  significance  for  each  species 
of  marine  mammal  from  the  adverse  effect  of  man's  actions: 

(3)  there  is  inadequate  knowledge  of  the  ecology  and  popula- 
tion dynamics  of  such  marine  mammals  and  of  the  factoid  which 
bear  upon  their  ability  to  reproduce  themselves  successfully: 

(4)  negotiations  should  be  undertaken  immediately  to  encourage 
the  development  of  international  arrangements  for  research  on, 
and  conservation  of.  all  marine  mammals : 

(5)  marine  mammals  and  marine  mammal  products  either — 

(A)  move  in  interstate  commerce,  or 

(B)  affect  the  balance  of  marine  ecosystems  in  a  manner 
which  is  important  to  other  animals  and  animal  products 
which  move  in  interstate  commerce, 

and  that  the  protection  and  conservation  of  marine  mammals  is 
therefore  necessary  to  insure  the  continuing  availability  of  those 
products  which  move  in  interstate  commerce;  and 


1 16  U.S.C.  1361-1407. 
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(6)  marine  mammals  have  proven  themselves  to  be  resources  of 
great  international  significance,  esthetic  and  recreational  as  well  as 
economic,  and  it  is  the  sense  of  the  Congress  that  they  should  be 
protected  and  encouraged  to  develop  to  the  greatest  extent  feasible 
commensurate  with  sound  policies  of  resource  management  and 
that  the  primary  objective  of  their  management  should  be  to  main- 
tain the  health  and  stability  of  the  marine  ecosystem.  Whenever 
consistent  with  this  primary  objective,  it  should  be  the  goal  to 
obtain  an  optimum  sustainable  population  keeping  in  mind  the 
optimum  carrying  capacity  of  the  habitat. 

*  *  *  H:  *  )it  Ht 

TITLE  I— CONSERVATION  AND  PROTECTION  OF 
MARINE  MAMMALS 

MORATORIUM  AND  EXCEPTIONS 

Sec.  101.  (a)  There  shall  be  a  moratorium  on  the  taking  and 
importation  of  marine  mammals  and  marine  mammal  products,  com- 
mencing on  the  effective  date  of  this  Act,  during  which  time  no  permit 
may  be  issued  for  tlie  taking  of  any  marine  mammal  and  no  marine 
mammal  or  marine  mammal  product  may  be  imported  into  the  United 
States  except  in  the  following  cases : 

(1)  Permits  may  be  issued  by  the  Secretary  for  taking  and 
importation  for  purposes  of  scientific  research  and  for  public 
display  if — 

(A)  the  taking  proposed  in  the  application  for  any  such 
permit,  or 

(B)  the  importation  proposed  to  be  made, 

is  first  reviewed  by  the  Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on  Marine  Mammals  established 
under  title  II  of  this  Act.  The  Commission  and  Committee  shall 
recommend  any  proposed  taking  or  importation  w^hich  is  con- 
sistent with  the  purposes  and  policies  of  section  2  of  this  Act. 
The  Secretary  shall,  if  he  grants  approval  for  importation,  issue 
to  the  importer  concerned  a  certificate  to  that  effect  which  shall 
be  in  such  form  as  the  Secretary  of  the  Treasury  prescribes  and 
such  importation  may  be  made  upon  presentation  of  the  certificate 
to  the  customs  officer  concerned. 

(2)  During  the  twenty-four  calendar  months  initially  follow- 
ing the  date  of  the  enactment  of  this  Act,  the  taking  of  marine 
mammals  incidental  to  the  course  of  commercial  fishing  opera- 
tions shall  be  permitted,  and  shall  not  be  subject  to  the  provisions 
of  sections  103  and  104  of  this  title :  Provided.  That  sucli  taking 
conforms  to  such  conditions  and  regulations  as  the  Secretary  is 
authorized  and  directed  to  impose  pursuant  to  section  111  hereof 
to  insure  that  those  techniques  and  equipment  are  used  which  will 
produce  the  least  practicable  hazard  to  marine  mammals  in  such 
commercial  fishing  operations.  Subsequent  to  such  twenty-four 
months,  marine  mammals  may  be  taken  incidentally  in  the  course 
of  commercial  fishing  operations  and  permits  may  be  issued 
thereof  pursuant  to  section  104  of  this  title,  subject  to  regulations 
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prescribed  by  the  Secretary  in  accordance  with  section  103  hereof. 
In  any  event  it  shall  be  the  immediate  goal  that  the  incidental 
kill  or  incidental  serious  injury  of  marine  mammals  permitted  in 
the  course  of  commercial  fishing  operations  be  reduced  to  insignifi- 
cant levels  approaching  a  zero  mortality  and  serious  injury  rate. 
The  Secretary  shall  request  the  Committee  on  Scientific  Advisors 
on  Marine  Mammals  to  prepare  for  public  dissemination  detailed 
estimates  of  the  numbers  of  mammals  killed  or  seriously  injured 
under  the  existing  commercial  fishing  technology  and  under  the 
technology  which  shall  be  required  subsequent  to  such  twenty- 
four-month  period.  The  Secretary  of  the  Treasury  shall  ban  the 
importation  of  commercial  fish  or  products  from  fish  which  have 
been  caught  with  commercial  fisliing  teclmology  which  results 
in  the  incidental  kill  or  incidental  serious  injury  of  ocean  mam- 
mals in  excess  of  United  States  standards.  The  Secretary  shall 
insist  on  reasonable  proof  from  tlie  government  of  any  nation 
from  which  fish  or  fish  products  will  be  exported  to  the  United 
States  of  the  effects  on  ocean  mammal?  of  tlie  commercial  fish- 
ing technology  in  use  for  such  fish  or  fish  products  exported  from 
such  nation  to  tlie  Ignited  States. 

(3)  (A)  The  Secretary,  on  the  basis  of  the  best  scientific  evidence 
available  and  in  consultation  with  the  Marine  ^Mammal  Commis- 
sion, is  authorized  and  directed,  from  time  to  time,  having  due 
regard  to  the  distribution,  abundance,  breeding  habits,  and  times 
and  lines  of  migratory  movements  of  such  marine  mammals,  to 
determine  when,  to  what  extent,  if  at  all,  and  by  what  means,  it  is 
compatible  with  this  Act  to  waive  the  requii'ements  of  this  section 
so  as  to  allow  taking,  or  importing  of  any  marine  mammal,  or 
any  marine  mammal  product,  and  to  adopt  suitable  regulations, 
issue  permits,  and  make  determinations  in  accordance  with  sec- 
tions 102,  103,  104,  and  111  of  this  title  permitting  and  governing 
such  taking  and  importing,  in  accordance  with  such  determina- 
tions: Provided.  ho\reve7\  That  the  Secretary,  in  making  such 
determinations,  must  be  assured  that  the  taking  of  such  marine 
mammal  is  in  accord  with  sound  ]:>rinciples  of  resource  protection 
and  conservation  as  provided  in  the  purposes  and  policies  of  this 
Act:  Provided  further,  however.  That  no  marine  mammal  or  no 
marine  mammal  product  may  be  imported  into  the  United  States 
unless  the  Secretary  certifies  that  the  program  for  taking  marine 
mammals  in  the  country  of  origin  is  consistent  with  the  provisions 
and  policies  of  this  Act.  Products  of  nations  not  so  certified  may 
not  be  imported  into  the  United  States  for  any  purpose,  including 
processing  for  exportation. 

(B)  Except  for  scientific  research  purposes  as  provided  for  in 
paragraph  (1)  of  this  subsection,  during  the  moratorium  no  per- 
mit may  be  issued  for  the  taking  of  any  marine  mammal  which 
is  classified  as  belonging  to  an  endano^ered  species  or  threatened 
species  pursuant  to  the  Endangered  Species  Act  of  1973  ^  or  has 
been  designated  by  the  Secretary  as  depleted,  and  no  importation 
may  be  made  of  any  such  mammal. 

******* 


2  See  p.  1544. 
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PROHIBITIONS 

Sec.  102.  (a)  Except  as  provided  in  sections  101,  103,  104,  111,  and 
113  of  this  title,  it  is  unlawful — 

(1)  for  any  person  subject  to  the  jurisdiction  of  the  United 
States  or  any  vessel  or  other  conveyance  subject  to  the  jurisdiction 
of  the  United  States  to  take  any  marine  inamnial  on  the  high 
seas ; 

(2)  except  as  expressly  provided  for  by  an  international  treaty, 
convention,  or  agreement  to  which  the  United  States  is  a  party 
and  Avhich  was  entered  into  before  the  effective  date  of  this  title 
or  by  any  statute  implementing  any  such  treaty,  convention,  or 
agreement — 

(A)  for  any  person  or  vessel  or  other  conveyance  to  take 
any  marine  mammal  in  waters  or  on  lands  under  the  juris- 
diction of  the  United  States;  or 

(B)  for  any  person  to  use  any  port,  harbor,  or  other  place 
under  the  jurisdiction  of  the  United  States  for  any  purpose 
in  any  way  connected  with  the  taking  or  importation  of  ma- 
rine mammals  or  marine  mammal  products;  and 

(3)  for  any  person,  with  respect  to  any  marine  mammal  taken 
in  violation  of  this  title — 

(A)  to  possess  any  such  mammal ;  or 

(B)  to  transport,  sell,  or  offer  for  sale  any  such  mammal  or 
any  marine  mammal  product  made  from  any  such  mammal ; 
and 

(4)  for  any  person  to  use,  in  a  commercial  fishery,  any  means  or 
methods  of  fishing  in  contravention  of  any  regulations  or  limita- 
tions, issued  by  the  Secretary  for  that  fishery  to  achieve  the  pur- 
poses of  this  Act. 

(b)  Except  pursuant  to  a  permit  for  scientific  research  issued  under 
section  104(c)  of  this  title,  it  is  unlawful  to  import  into  the  United 
States  any  marine  mammal  if  such  mammal  Avas — 

(1)  pregnant  at  the  time  of  taking; 

(2)  nursing  at  the  time  of  taking,  or  less  than  eight  months 
old,  whichever  occurs  later; 

(3)  taken  from  a  species  or  population  stock  which  the  Secre- 
tary has,  by  regulation  published  in  the  Federal  Register,  desig- 
nated as  a  depleted  species  or  stock  or  which  has  been  listed  as 
an  endancrered  species  or  threatened  species  pursuant  to  the  En- 
dangered Species  Act  of  1973;  ^  or 

(4)  taken  in  a  manner  deemed  inhumane  by  the  Secretary. 

(c)  It  is  unlawful  to  import  into  the  United  States  any  of  the 
following: 

(1)  Anv  marine  mammal  which  was — 

(A)  taken  in  violation  of  this  title ;  or 

(B)  taken  in  another  country  in  violation  of  the  law  of 
that  country. 

(2)  '  Anv  marine  mammal  product  if — 

(A)  the  importation  into  the  United  States  of  the  marine 
mammal  from  which  such  pi'oduct  is  made  is  unlawful  under 
paragraph  (1)  of  this  subsection;  or 


See  p.  1544. 
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(B)  the  sale  in  commerce  of  snch  product  in  the  country  of 
oriofin  of  tlie  product  is  illegal ; 
(3)  Any  fish,  whether  fresh,  frozen,  or  otherwise  prepared,  if 
such  fish  was  caught  in  a  manner  which  the  Secretary  has  pro- 
scribed for  persons  subject  to  the  jurisdiction  of  the  United  States, 
whether  or  not  any  marine  mammals  were  in  fact  taken  incident 
to  the  catching  of  the  fish. 

(d)  Subsection  (b)  and  (c)  of  this  section  shall  not  apply — 

(1)  in  the  case  of  marine  mammals  or  marine  manuual  prod- 
ucts, as  the  case  may  be.  to  which  subsection  (b)  (3)  of  this  section 
applies,  to  such  items  imported  into  the  United  States  before  the 
date  on  which  the  Secretary  publishes  notice  in  the  Federal  Regis- 
ter of  his  proposed  rulemaking  with  respect  to  the  designation  of 
the  species  or  stock  concerned  as  depleted  or  endangered ;  or 

(2)  in  the  case  of  marine  mammals  or  marine  mammal  products 
to  which  subsection  (c)  (1)  (B)  or  (c)  (2)  (B)  of  this  section  ap- 
])lies.  to  articles  imported  into  the  United  States  before  th^^  elec- 
tive date  of  the  foreign  law  making  the  taking  or  sale,  as  the 
case  may  be.  of  such  marine  mammals  or  marine  mannnal  prod- 
ucts unlawful. 

(e)  This  Act  shall  not  apply  with  res]:)ect  to  any  marine  mammal 
taken  before  the  effective  date  of  this  Act.  or  to  any  marine  mammal 
product  consisting  of,  or  com])osed  in  whole  or  in  part  of,  any  marine 
mammal  taken  before  such  date. 

******* 

IXTERXATIOXAI.  TROORAM 

Sec.  108.  (a)  The  Secretary,  through  the  Secretary  of  State,  shall- — 

(1)  initiate  negotiations  as  soon  as  possible  for  the  develop- 
ment of  bilateral  or  multilateral  agreements  with  other  nations 
for  the  protection  and  conservation  of  all  marine  mammals 
covered  by  this  Act : 

(2)  initiate  negotiations  as  soon  as  possible  with  all  foreign 
govermnents  which  are  engaged  iu.  or  which  have  persons  or  com- 
panies engaged  in.  commercial  fishing  operations  which  are  found 
by  the  Secvetai-y  to  be  unduly  harmful  to  any  species  of  marine 
mammal,  for  the  purpose  of  entering  into  bilateral  and  multilat- 
eral treaties  with  such  countries  to  protect  marine  mammals.  The 
Secretary  of  State  shall  prepare  a  draft  agenda  I'elating  to  this 
matter  for  discussion  at  appropriate  international  meetings  and 
forums : 

(3)  encourage  such  other  agreements  to  promote  the  purposes 
of  this  Act  with  other  nations  for  tlie  protection  of  specific  ocean 
and  land  regions  which  are  of  special  significance  to  the  health 
and  stability  of  marine  mammals: 

(4)  initiate  the  amendment  of  any  existing  international  treaty 
for  the  protection  and  conservation  of  any  species  of  marine  mam- 
mal to  which  the  United  States  is  a  party  in  order  to  make  such 
treaty  consistent  with  the  purposes  and  policies  of  this  Act; 
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(5)  seek  the  convening  of  an  international  ministerial  meeting 
on  marine  mammals  before  July  1,  1973,  for  the  purposes  of  (A) 
the  negotiation  of  a  binding  international  convention  for  the 
protection  and  conservation  of  all  marine  mammals,  and  (B)  the 
implementation  of  paragraph  (3)  of  this  section ;  and 

(6)  provide  to  the  Congress  by  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  a  full  report  on  the  results 
of  his  efforts  under  this  section. 

(b)  (1)  In  addition  to  the  foregoing,  the  Secretary  shall — 

(A)  in  consultation  with  the  ^larine  ^lammal  Commission 
established  by  section  201  of  this  Act,  undertake  a  study  of  the 
North  Pacific  fur  seals  to  determine  whether  herds  of  such  seals 
subject  to  the  jurisdiction  of  the  United  States  are  presently  at 
their  optimum  sustainable  population  and  Avhat  population  trends 
are  evident ;  and 

(B)  in  consultation  with  the  Secretary  of  State,  promptly 
undertake  a  comprehensive  study  of  the  provisions  of  this  Act, 
as  they  relate  to  North  Pacific  fur  seals,  and  the  provisions  of  the 
North  Pacific  Fur  Seal  Convention  signed  on  February  9,  1957,^ 
as  extended  (hereafter  referred  to  in  this  subsection  as  the  "Con- 
vention''), to  determine  what  modifications,  if  any,  should  be 
made  to  the  provisions  of  the  Convention,  or  of  this  Act,  or  both, 
to  make  the  Convention  and  this  Act  consistent  with  each  other. 

The  Secretary  shall  complete  the  studies  required  under  this  para- 
graph not  later  than  one  year  after  tlie  date  of  enactment  of  this  Act 
and  shall  immediately  provide  copies  thereof  to  Congress. 
(2)  If  the  Secretary  finds — 

(A)  as  a  result  of  the  study  required  under  paragraph  (1)  (A) 
of  this  subsection,  that  the  North  Pacific  fur  seal  herds  are  below 
their  optimum  sustainable  population  and  are  not  trending 
upward  toward  such  level,  or  have  reached  their  optimum  sus- 
tainable population  but  are  commencing  a  downward  trend,  and 
believes  the  herds  to  be  in  danger  of  depletion ;  or 

(B)  as  a  result  of  the  study  required  under  paragraph  (1)  (B) 
of  this  subsection,  that  modifications  of  the  Convention  are  desir- 
able to  make  it  and  this  Act  consistent ; 

he  shall,  through  the  Secretary  of  State,  immediately  initiate  negotia- 
tions to  modify  the  Convention  so  as  to  (i)  reduce  or  halt  the  taking 
of  seals  to  the  extent  required  to  assure  tliat  such  herds  attain  and 
remain  at  their  optimum  sustainable  population,  or  (ii)  make  the 
Convention  and  this  Act  consistent ;  or  both,  as  the  case  may  be.  If 
negotiations  to  so  modify  tlie  Convention  are  unsuccessful,  the  Secre- 
tary shall,  through  the  Secretary  of  State,  take  such  steps  as  may  be 
necessary  to  continue  the  existing  Convention  beyond  its  present  termi- 
nation date  so  as  to  continue  to  protect  and  consei've  the  North  Pacific 
fur  seals  and  to  prevent  a  return  to  pelagic  sealing. 

H<  ^  *  *  *  * 


4  S  UST  2283:  TIAS  3948.  See  box  note  on  p.  1438. 
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TITLE  II— MARINE  MAMMAL  COMMISSION 

ESTABLISHMEXT  OF  COMMISSIOX 

Sec.  201.  (a)  There  is  liereby  established  the  Marine  Mammal 
Commission  (hereafter  referred  to  in  this  title  as  the  "'Commission'*). 

(b)  (1)  The  Commission  shall  be  composed  of  three  members  who 
shall  be  appointed  by  the  President.  TJie  President  shall  make  his 
selection  from  a  list,  submitted  to  him  b}-  the  Chairman  of  the  Coun- 
cil on  Environmental  Quality,  the  Secretary  of  the  Smithsonian 
Institution,  the  Director  of  the  National  Science  Foundation,  and  the 
Chairman  of  the  National  Academy  of  Sciences,  of  individuals  knowl- 
edgeable in  the  fields  o,f  marine  ecolojiy  and  resource  uianaaement, 
and  wlio  are  not  in  a  position  to  profit  from  the  taking  of  marine 
mammals.  No  member  of  the  Commission  may,  durin^:  his  period  of 
service  on  the  Commission,  hold  any  other  position  as  an  officer  or 
employee  of  the  Ignited  States  except  as  a  retired  officer  or  retired  civil- 
ian employee  of  the  Ignited  States. 

(2)  The  term  of  office  for  each  member  shall  be  three  years;  except 
that  of  the  members  initially  appointed  to  the  Commission,  the  term 
of  one  member  shall  be  for  one  year,  the  term  of  one  member  shall  be 
for  two  years,  and  the  term  of  one  member  shall  be  for  three  years.  No 
member  is  eligible  for  reappointment;  except  that  any  member  ap- 
pointed to  fill  a  vacancy  occurrin^r  before  the  expiration  of  the  term 
for  which  his  ])redecessor  was  appointed  (A)  shall  be  appointed  for 
the  remainder  of  such  term,  and  (B)  is  eli<rible  for  reappointment  for 
one  full  term.  A  member  may  serve  after  the  exi)iration  of  his  term 
until  his  successor  has  taken  office. 

(c)  The  President  shall  desi<inate  a  Chairman  of  the  Commission 
(hereafter  referred  to  in  this  title  as  the  "Chairman"")  from  amon<r  its 
members. 

(d)  Members  of  the  (Commission  shall  each  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  rate  for  (tS-18  of  the  General 
Schedule  under  section  53:^2  of  title  5,  Ignited  States  Code,  for  each  day 
such  membei'  is  entratred  in  the  actual  performance  of  duties  vested  in 
the  Connnission.  Each  member  shall  be  reimbursed  for  travel  expenses, 
includino:  l)ei'  diem  in  lieu  of  subsistence,  as  authorized  by  section  570'^ 
of  title  5.  United  States  Code,  for  persons  in  Government  service  em- 
ployed intermittently. 

(e)  The  Commission  shall  have  an  Executive  Director,  who  shall  be 
appointed  (without  retjard  to  the  provisions  of  title  5,  United  States 
Code,  governinof  appointments  in  the  competitive  service)  by  the 
Chairman  with  the  approval  of  the  Commission  and  shall  be  paid  at  a 
rate  not  in  excess  of  the  rate  for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  Ignited  States  Code.  The  Executive  Director 
shall  have  such  duties  as  the  Chairman  may  assign. 

DUTIES  OF  COMMISSION 

Sec.  202.  (a)  The  Connnission  shall — 

(1)  undertake  a  review  and  study  of  the  activities  of  the  United 
States  pursuant  to  existing  laws  and  international  conventions 
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relatin<i  to  marine  mammals,  including,  but  not  limited  to,  the 
International  Convention  for  the  Regulation  of  AYhaling,  the 
Whaling  Convention  Act  of  19i9,^'  the  Interim  Convention  on  the 
Conservation  of  Xortli  Pacific  Fur  Seals,^  and  the  Fur  Seal  Act 
of  1966;  ^ 

(2)  conduct  a  continuing  review  of  the  condition  of  the  stocks 
of  marine  mammals,  of  methods  for  their  protection  and  conserva- 
tion, of  humane  means  of  taking  marine  mammals,  of  research 
programs  conducted  or  proposed  to  be  conducted  under  the  au- 
thority of  this  Act,  and  of  all  applications  for  permits  for  scien- 
tific research ; 

(3)  undertake  or  cause  to  be  undertaken  such  other  studies  as  it 
deems  neces.-ary  or  desirable  in  connection  with  its  assigned  duties 
as  to  the  protection  and  conservation  of  marine  mammals; 

(4)  recommend  to  the  Secretary  and  to  other  Federal  officials 
such  steps  as  it  deems  necessary  or  desirable  for  the  protection  and 
conservation  of  marine  mammals ; 

(5)  recommend  to  the  Secretary  of  State  appropriate  policies 
regarding  existing  international  arrangements  for  the  protection 
and  conservation  of  marine  mammals,  and  suggest  appropriate 
international  arrangements  for  the  protection  and  conservation  of 
marine  mammals ; 

(6)  recommend  to  the  Secretary  such  revisions  of  the  endan- 
gered species  list  and  threatened  species  list  published  pursuant 
to  section  1583(c)(1)  of  this  title  as  may  be  appropriate  with 
regard  to  marine  mammals ;  and 

(7)  recommend  to  the  Secretary,  other  appropriate  Federal 
officials,  and  Congress  such  additional  measures  as  it  deems  neces- 
sary or  desirable  to  further  the  policies  of  this  Act,  including 
provisions  for  the  protection  of  the  Indians,  Eskimos,  and  Aleuts 
whose  livelihood  may  be  adversely  atfected  by  actions  taken  pur- 
suant to  this  Act. 

(b)  The  Commission  shall  consult  with  the  Secretary  at  such 
intervals  as  it  or  he  may  deem  desirable,  and  shall  furnish  its  reports 
and  recommendations  to  him,  before  publication,  for  his  comment. 

(c)  The  reports  and  recommendations  which  the  Commission  makes 
shall  be  matters  of  public  record  and  shall  be  available  to  the  public 
at  all  reasonable  times.  All  other  activities  of  the  Commission  shall 
be  matters  of  public  record  and  available  to  the  public  in  accordance 
with  the  provisions  of  section  552  of  title  5,  United  States  Code. 

(d)  Any  recommendations  made  by  the  Commission  to  the  Secre- 
tary and  other  Federal  officials  shall  be  responded  to  by  those  indi- 
viduals within  one  hundred  and  twenty  days  after  receipt  thereof. 
Any  recommendations  which  are  not  followed  or  adopted  shall  be 
referred  to  the  Conmiission  together  with  a  detailed  explanation  of 
the  reasons  why  those  recommendations  were  not  followed  or  adopted. 

:f:  H«  ^  ^  4«  *  * 


•'"'For  toxt.  soo  p.  1517. 

«  80  Stat.  1091  ;  16  U.S.C.  1151  note. 
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COMMISSIOX  REPORTS 

Sec.  204.  The  Commission  shall  transmit  to  Congress,  by  January  31 
of  each  year,  a  report  which  shall  include — 

(1)  a  description  of  the  activities  and  accomplishments  of  the 
Commission  during  the  immediately  preceding  year;  and 

(2)  all  the  findings  and  recommendations  made  by  and  to  the 
Commission  pursuant  to  section  202  of  this  Act  together  with  the 
responses  made  to  these  recommendations. 

****** 

AUTHORIZATIOX   OF  APPROPRIATIONS 

Sec.  2f)7.  Tliere  are  authorized  to  be  appropriated  for  the  fiscal  year 
in  which  this  title  is  enacted  and  for  the  next  four  fiscal  years  thereafter 
such  sums  as  may  be  necessary  to  carry  out  this  title,  but  the  sums 
appropriated  for  any  such  year  shall  not  exceed  $1,000,000.  Xot  less 
than  two-thirds  of  the  total  amount  of  the  sums  appropriated  pursuant 
to  this  section  for  any  such  year  shall  be  expended  on  research  and 
studies  conducted  under  the  authority  of  section  202(a)  (2)  and  (3) 
of  this  title. 
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1.  Trade  Act  of  1974  and  Related  Documents 

a.  Trade  Act  of  1974 

Partial  text  of  Public  Law  93-618  [H.R.  10710],  88  Stat.  1978,  approved 
January  3,  1975  ' 

AN  ACT  To  promote  the  development  of  an  open,  nondiscriminatory,  and  fair 
world  economic  system,  to  stimulate  fair  and  free  competition  between  the 
United  States  and  foreign  nations,  to  foster  the  economic  growth  of,  and  full 
employment  in,  the  United  States,  and  for  other  purposes. 

Be  it  enacted  hy  the  Seiiate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  this  Act,  with 
the  followin<i^  tabic  of  contents,  may  be  cited  as  the  ''Trade  Act  of 

Sec.  2.  Statement  of  Purposes. 

The  purposes  of  this  Act  are,  throuf^h  trade  afjreenients  affording 
mutual  })enefits — 

(1)  to  foster  the  economic  ^rrowth  of  and  full  employment  in 
the  United  States  and  to  strengthen  economic  relations  between 
the  Ignited  States  and  foreign  countries  through  open  and  nondis- 
criminatory world  trade; 

(2)  to  harmonize,  reduce,  and  eliminate  barriers  to  trade  on  a 
basis  which  assures  su})stantially  equiyalent  competitiye  oppor- 
tunities for  the  commerce  of  the  United  States; 

(3)  to  establish  fairness  and  equity  in  international  trading 
relations,  including  reform  of  the  General  Agreement  on  Tariffs 
and  Trade ; 

(4)  to  proyide  adequate  procedures  to  safeguard  American 
industry  and  labor  against  unfair  or  injurious  import  competition, 
and  to  assist  industries,  firm,  workers,  and  communiti(^s  to  adjust 
to  changes  in  international  trade  flows; 

(5)  to  open  up  market  opportunities  for  United  States  com- 
merce in  nonmarket  economies;  and 

(6)  to  proyide  fair  and  reasonable  access  to  products  of  less 
deyeloped  countries  in  the  United  States  market. 

TITLE  I— NEGOTIATING  AND  OTHER 
AUTHORITY 

Chapter  1 — Rates  of  Duty  and  Other  Trade  Barriers 

Sec.  101.  Basic  Authority  for  Trade  Agreements. 

(a)  Wheneyer  the  President  determines  that  any  existing  duties  or 
other  import  restrictions  of  any  foreign  country  or  the  United  States 
are  unduly  burdening  and  restricting  the  foreign  trade  of  the  United 
States  and  that  the  purposes  of  this  Act  will  be  promoted  thereby, 
the  President — 
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(1)  during  the  5-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  may  enter  into  trade  agreements  Avith 
foreign  countries  or  instrumentalities  thereof ;  and 

(2)  may  proclaim  such  modification  or  continuance  of  any 
existing  duty,  such  continuance  of  existing  duty-free  or  excise 
treatment,  or  such  additional  duties,  as  he  determines  to  be  re- 
quired or  appropriate  to  carry  out  any  such  trade  agreement. 

(b)  (1)  Except  as  provided  in  paragraph  (2),  no  proclamation  pur- 
suant to  subsection  (a)  (2)  shall  be  made  decreasing  a  rate  of  duty 
to  a  rate  below  40  percent  of  the  rate  existing  on  January  1, 1975. 

(2)  Paragraph  (1)  shall  not  apply  in  the  case  of  any  article  for 
which  the  rate  of  duty  existing  on  January  1,  1975,  is  not  more  than 
5  percent  ad  valorem. 

(c)  No  proclamation  shall  be  made  pursuant  to  subsection  (a)  (2) 
increasing  any  rate  of  duty  to,  or  imposing  a  rate  above,  the  higher 
of  the  following : 

( 1 )  the  rate  which  is  50  percent  above  the  rate  set  forth  in  rate 
column  numbered  2  of  the  Tariff  Schedules  of  the  United  States 
as  in  effect  on  January  1, 1975,  or 

(2)  the  rate  which  is  20  percent  ad  valorem  above  the  rate  exist- 
ing on  January  1,  1975. 

Sec.  102.  Nontarilf  Barriers  to  and  Other  Distortions  of  Trade. 

(a)  The  Congress  finds  that  barriers  to  (and  other  distortions  of) 
international  trade  are  reducing  the  growth  of  foreign  markets  for  the 
products  of  United  States  agriculture,  industry,  mining,  and  com- 
merce, diminishing  the  intended  mutual  benefits  of  reciprocal  trade 
concessions,  adversely  affecting  the  United  States  economy,  prevent- 
ing fair  and  equitable  access  to  supplies,  and  preventing  the  develop- 
ment of  open  and  nondiscriminatory  trade  among  nations.  The  Presi- 
dent is  urged  to  take  all  appropriate  and  feasible  steps  within  his 
power  (including  the  full  exercise  of  the  rights  of  the  United  States 
under  international  agreements)  to  harmonize,  reduce,  or  eliminate 
such  barriers  to  (and  other  distortions  of)  international  trade.  The 
President  is  further  urged  to  utilize  the  authority  granted  by  subsec- 
tion (b)  to  negotiate  trade  agreements  with  other  countries  and  instru- 
mentalities providing  on  a  basis  of  mutuality  for  the  harmonization, 
reduction,  or  elimination  of  such  barriers  to  (and  other  distortions  of) 
international  trade.  Nothing  in  this  subsection  shall  be  construed  as 
prior  approval  of  any  legislation  which  may  be  necessary  to  imple- 
ment an  agreement  concerning  barriers  to  (or  other  distortions  of) 
international  trade. 

(b)  Whenever  the  President  determines  that  any  barriers  to  (or 
other  distortions  of)  international  trade  of  any  foreign  country  or  the 
United  States  unduly  burden  and  restrict  the  foreign  trade  of  the 
United  States  or  adversely  affect  the  United  States  economy,  or  that 
the  imposition  of  such  barriers  is  likely  to  result  in  such  a  burden, 
restriction,  or  effect,  and  that  the  purposes  of  this  Act  will  be  pro- 
moted thereby,  the  President,  during  the  5-year  period  beginning  on 
tlie  date  of  the  enactment  of  this  Act,  may  enter  into  trade  agreements 
with  foreign  countries  or  instrumentalities  providing  for  the  har- 
monization, reduction,  or  elimination  of  such  barriers  (or  other  dis- 
tortions) or  providing  for  the  prohibition  of  or  limitations  on  the 
imposition  of  such  barriers  (or  other  distortions). 
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(c)  Before  the  President  enters  into  any  trade  a^rreement  under  this 
section  providing:  for  the  harmonization,  reduction,  or  elimination  of 
a  barrier  to  (or  otlier  distortion  of)  international  trade,  he  shall  con- 
sult with  the  Connnittee  on  Ways  and  Means  of  the  House  of  Repre- 
sentatives, the  Committee  on  Finance  of  the  Senate,  and  with  each 
committee  of  the  House  and  the  Senate  and  each  joint  committee  of 
the  Congress  which  has  jurisdiction  over  legislation  involving  subject 
matters  which  Avould  be  afi'ected  by  such  trade  agreement.  Such  con- 
sultation shall  include  all  matters  relating  to  the  implementation  of 
such  trade  agreement  as  provided  in  subsections  (d)  and  (e).  If  it  is 
proposed  to  implement  such  trade  agreement,  together  with  one  or 
more  other  triule  agreements  entered  into  under  this  section,  in  a 
single  implementing  bill,  such  consultation  shall  include  the  desirabil- 
ity and  feasibility  of  such  pi-oposed  implementation. 

(d)  Wlienever  the  President  enters  into  a  trade  agreement  under 
this  section  providing  for  the  harmonization,  reduction,  or  elimination 
of  a  bai-rier  to  (or  other  distortion  of)  international  trade,  he  shall 
submit  such  agreement,  together  with  a  draft  of  an  implementing  bill 
(described  in  section  151  (b))  and  a  statement  of  any  administrative 
action  proposed  to  implement  such  agreement,  to  the  Congress  as  pro- 
vided in  subsection  (e),  and  such  agreement  shall  enter  into  force  with 
respect  to  the  United  States  only  if  the  provisions  of  subsection  (e) 
are  complied  with  and  the  implementing  bill  submitted  by  the  Presi- 
dent is  enacted  into  law. 

(e)  Each  trade  agreement  submitted  to  the  Congress  under  this  sub- 
section shall  enter  into  force  with  respect  to  the  United  States  if 
(and  only  if)  — 

(1)  the  President,  not  less  than  90  days  before  the  day  on  which 
he  enters  into  such  trade  agreement,  notifies  the  House  of  Repre- 
sentatives and  the  Senate  of  his  intention  to  enter  into  such  an 
agreement,  and  promptly  thereafter  publishes  notice  of  such  in- 
tention in  the  Federal  Register; 

(2)  after  entering  into  the  agreement,  the  President  transmits 
a  document  to  the  House  of  Representatives  and  to  the  Senate 
containing  a  copy  of  such  agreement  together  with — 

(A)  a  draft  of  an  implementing  bill  and  a  statement  of 
any  administrative  action  proposed  to  implement  such  agree- 
ment, fand  an  explanation  as  to  how  the  implementing  bill 
and  proposed  administrative  action  change  or  affect  existing 
law,  and 

(B)  a  statement  of  his  reasons  as  to  how  the  agreement 
serves  the  interest  of  United  States  commerce  and  as  to  why 
the  implementing  bill  and  proposed  administrative  action 
is  required  or  approprnte  to  carrv  out  the  agreement;  and 

(3)  the  implementing  bill  is  enacted  into  law. 

(f)  To  insure  that  a  foreign  country  or  instrumentality  which 
receives  benefits  under  a  trade  agreement  entered  into  under  this 
section  is  subject  to  the  obligations  imposed  by  such  agreement,  the 
President  may  recommend  to  Congress  in  the  implementinnr  bill  and 
statement  of  administrative  action  submitted  with  respect  to  such 
agreement  that  the  benefits  and  obligations  of  such  agreement  apply 
solely  to  the  parties  to  such  agreement,  if  such  application  is  con- 
sistent with  the  terms  of  such  agreement.  The  President  may  also 
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recommend  with  respect  to  any  such  agreement  that  the  benefits  and 
obligations  of  such  agreement  not  apply  uniformly  to  all  parties  to 
such  agreement,  if  such  application  is  consistent  with  the  terms  of 
such  agreement. 

(g)  For  purposes  of  this  section — 

(1)  the  term  "barrier"  includes  the  American  selling  price 
basis  of  customs  evaluation  as  defined  in  section  402  or  402a  of 
the  Tariff  Act  of  1930,^  as  appropriate ; 

(2)  the  term  "distortion"  includes  a  subsidy ;  and 

(3)  the  term  "international  trade"  includes  trade  in  both  goods 
and  services. 

Sec.  103.  Overall  Negotiating  Objective. 

The  overall  United  States  negotiating  objective  under  sections  101 
and  102  shall  be  to  obtain  more  open  and  equitable  market  access  and 
the  harmonization,  reduction,  or  elimination  of  devices  which  distort 
trade  or  commerce.  To  the  maximum  extent  feasible,  the  harmoniza- 
tion, reduction,  or  elimination  of  agricultural  trade  barriers  and  dis- 
tortions shall  be  undertaken  in  conjunction  with  the  harmonization, 
reduction,  or  elimination  of  industrial  trade  barriers  and  distortions. 

Sec.  104.  Sector  Negotiating  Objective. 

(a)  A  principal  United  States  negotiating  objective  under  sections 
101  and  102  shall  be  to  obtain,  to  the  maximum  extent  feasible,  with 
respect  to  appropriate  product  sectors  of  manufacturing,  and  with 
respect  to  the  agricultural  sector,  competitive  opportunities  for  United 
States  exports  to  the  developed  countries  of  the  world  equivalent  to 
the  competitive  opportunities  afforded  in  United  States  markets  to 
the  importation  of  like  or  similar  products,  taking  into  account  all 
barriers  (including  tariffs)  to  and  other  distortions  of  international 
trade  affecting  that  sector. 

(b)  As  a  means  of  achieving  the  negotiating  objective  set  forth  in 
subsection  (a),  to  the  extent  consistent  with  the  objective  of  maximiz- 
ing overall  economic  benefit  to  the  United  States  (through  maintain- 
ing and  enlarging  foreign  markets  for  products  of  United  States 
agriculture,  industry,  mining,  and  commerce,  through  the  develop- 
ment of  fair  and  equitable  market  opportunities,  and  through  open 
and  nondiscriminatory  world  trade),  negotiations  shall,  to  the  extent 
feasible  be  conducted  on  the  basis  of  appropriate  product  sectors  of 
manufacturing. 

(c)  For  the  purposes  of  this  section  and  section  135,  the  Special 
Representative  for  Trade  Negotiations  together  with  the  Secretary  of 
Commerce,  Agriculture,  or  Labor,  as  appropriate,  shall,  after  con- 
sultation with  the  Advisory  Committee  for  Trade  Negotiations  estab- 
lished under  section  135  and  after  consultation  with  interested  private 
organizations,  identify  appropriate  product  sectors  of  manufacturing. 

(d)  If  the  President  determines  that  competitive  opportunities  in 
one  or  more  product  sectors  will  be  significantly  affected  by  a  trade 
agreement  concluded  under  section  101  or  102,  he  shall  submit  to  the 
Congress  with  each  such  agreement  an  analysis  of  the  extent  to  which 
the  negotiating  objective  set  foith  in  subsection  (a)  is  achieved  by 
such  agreement  in  each  product  sector  or  product  sectors. 
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Sec.  105.  Bilateral  Trade  Agreements. 

If  the  President  determines  that  bilateral  trade  agreements  will 
more  effectively  promote  the  economic  growth  of,  and  full  emplo^^ment 
in,  the  United  States,  then,  in  such  cases,  a  negotiating  objective  under 
section  101  and  102  shall  be  to  enter  into  bilateral  trade  agreements. 
Each  such  trade  agreement  shall  provide  for  mutually  advantageous 
economic  benefits. 

Sec.  106.  Agreements  With  Developing  Countries. 

A  United  States  negotiating  objective  under  sections  101  and  102 
shall  be  to  enter  into  trade  agreements  wliich  promote  the  economic 
growth  of  both  developing  countries  and  the  United  States  and  the 
mutual  expansion  of  market  opportunities. 

Sec.  107.  International  Safeguard  Procedures. 

(a)  A  principal  United  States  negotiating  objective  under  section 
102  shall  be  to  obtain  internationally  agreed  upon  rules  and  pro- 
cedures, in  the  context  of  the  harmonization,  reduction,  or  elimination 
of  barriers  to,  and  other  distortions  of,  international  trade,  which 
permit  the  use  of  temporary  measures  to  ease  adjustment  to  changes 
occurring  in  competitive  conditions  in  the  domestic  markets  of  the 
parties  to  an  agreement  resulting  from  such  negotiations  due  to  the 
expansion  of  international  trade. 

(b)  Any  agreement  entered  into  under  section  102  may  include 
provisions  establishing  procedures  for — 

(1)  notification  of  affected  exporting  countries, 

(2)  international  consultations, 

(3)  international  review  of  changes  in  trade  flows, 

(4)  making  adjustments  in  trade  flows  as  the  result  of  such 
changes,  and 

(5)  international  mediation. 

Such  agreements  may  also  include  provisions  which — 

(A)  exchide,   under  specified   conditions,  the  parties 
thereto  from  compensation  obligations  and  retaliation,  and 

(B)  permit  domestic  public  procedures  through  which  in- 
terested parties  have  the  right  to  participate. 

Sec.  108.  Access  Supplies. 

(a)  A  principal  T'^nited  States  negotiating  objective  under  section 
102  shall  be  to  enter  into  trade  agreements  with  foreign  countries  and 
instrumentalities  to  assure  the  United  States  of  fair  and  equitable 
access  at  reasonable  prices  to  supplies  of  articles  of  commerce  which 
are  important  to  the  economic  requirements  of  the  United  States  and 
for  which  the  United  States  does  not  have,  or  cannot  easily  develop, 
the  necessary  domestic  productive  capacity  to  supply  its  own 
requirements. 

(b)  Any  agreement  entered  into  under  section  102  may  include 
provisions  which — 

(1)  assure  to  the  United  Stages  the  continued  availability  of 
important  articles  at  reasonable  prices,  and 

(2)  provide  reciprocal  concessions  or  comparable  trade  obliga- 
tions, or  both,  by  the  United  States. 

Sec.  109.  Staging  Requirements  and  Rounding  Authority. 

(a)  Except  as  otherwise  provided  in  this  section,  the  aggregate 
reduction  in  the  rate  of  duty  on  any  article  which  is  in  effect  on  any 
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day  pursuant  to  a  trade  agreement  under  section  101  shall  not  exceed 
the  aggregate  reduction  which  would  have  been  in  effect  on  such  day 
if— 

(1)  a  reduction  of  3  percent  ad  valorem  or  a  reduction  of 
one-tenth  of  the  total  reduction,  whichever  is  greater,  had  taken 
effect  on  the  effective  date  of  the  first  reduction  proclaimed  pur- 
suant to  section  101(a)  (2)  to  carry  out  such  agreement  with  re- 
spect to  such  article,  and 

(2)  a  reduction  equal  to  the  amount  applicable  under  para- 
graph (1)  had  taken  effect  at  l-year  intervals  after  the  effective 
date  of  such  first  reduction. 

This  subsection  shall  not  apply  in  any  case  where  the  total  reduction 
in  the  rate  of  duty  does  not  exceed  10  percent  of  the  rate  before  the 
reduction. 

(b)  If  the  President  determines  that  such  action  will  simplify  the 
computation  of  the  amount  of  duty  imposed  with  respect  to  an  article, 
he  may  exceed  the  limitation  provided  by  section  101(b)  or  subsection 
(a)  of  this  section  by  not  more  than  whichever  of  the  following  is 
lesser : 

(1)  the  difference  between  the  limitation  and  the  next  lower 
whole  number,  or 

(2)  one-half  of  1  percent  ad  valorem. 

(c)  (1)  No  reduction  in  the  rate  of  duty  on  any  article  pursuant  to 
a  trade  agreement  under  section  101  shall  take  effect  more  than  10 
years  after  the  effective  date  of  the  first  reduction  proclaimed  to  carry 
out  such  trade  agreement  with  respect  to  such  article. 

(2)  If  any  part  of  a  reduction  takes  effect,  then  any  time  thereafter 
during  which  such  part  of  the  reduction  is  not  in  effect  by  reason  of 
leirislation  of  the  United  States  or  action  thereunder,  the  effect  of 
which  is  to  maintain  or  increase  the  rate  of  duty  on  an  article,  shall 
be  excluded  in  determining — 

(A)  the  1-year  intervals  referred  to  in  subsection  (a)  (2),  and 

(B)  the  expiration  of  the  10-year  period  referred  to  in 
paragraph  (1)  of  this  subsection. 

Chapter  2 — Other  Authority 

Sec.  121.  Steps  To  Be  Taken  Toward  GATT  Revision;  Authoriza- 
tion of  Appropriations  for  GATT. 

(a)  The  President  shall,  as  soon  as  practicable,  take  such  action  as 
may  be  necessary  to  bring  trade  agreements  heretofore  entered  into, 
and  the  application  thereof,  into  conformity  with  principles  promoting 
the  development  of  an  open,  nondiscriminatory,  and  fair  world  eco- 
nomic system.  The  action  and  principles  referred  to  in  the  preceding 
sentence  include,  but  are  not  limited  to,  the  following — 

(1)  the  revision  of  decisionmaking  procedures  in  the  General 
Agreement  on  Tariffs  and  Trade  ^  (hereinafter  in  this  subsection 
referred  to  as  "GATT")  to  more  nearly  reflect  the  balance  of 
economic  interests, 

(2)  the  revision  of  article  XIX  of  the  GATT  into  a  truly 
internntional  safeguard  procedure  which  takes  into  account  all 
forms  of  import  restraints  countries  use  in  response  to  injurious 
competition  or  threat  of  such  competition. 


3  See  p.  1671  for  text. 
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(3)  the  extension  of  GATT  articles  to  conditions  of  trade  not 
presently  covered  in  order  to  move  toward  more  fair  trade 
practices, 

(4)  the  adoption  of  international  fair  labor  standards  and  of 
public  petition  and  confrontation  procedures  in  the  GATT, 

(5)  the  revision  of  GATT  articles  with  respect  to  the  treatment 
of  border  adjustments  for  internal  taxes  to  redress  the  dis- 
advantafre  to  countries  relying  primarily  on  direct  rather  than 
indirect  taxes  for  revenue  needs, 

(6)  the  revision  of  the  balance-of -payments  ]:)rovision  in  the 
GATT  articles  so  as  to  recognize  import  surcharges  as  the  pre- 
ferred means  by  which  industrial  countries  may  handle  balance- 
of-payments  deficits  insofar  as  import  restraint  measures  are 
required, 

(7)  the  improvement  and  strengthening  of  the  provisions  of 
GATT  and  other  international  agreements  governing  access 
to  supplies  of  food,  raw  materials,  and  manufactured  or  semi- 
manufactured products,  including  rules  and  jn'ocedures  govern- 
ing the  imposition  of  export  controls,  the  denial  of  fair  and 
equitable  access  to  such  supplies,  and  effective  consultative  pro- 
cedures on  problems  of  supply  shortages, 

(8)  the  extension  of  the  provisions  of  GATT  or  other  inter- 
national agreements  to  authoi'ize  multilateral  procedures  by  con- 
tracting parties  with  respect  to  member  or  nonmember  countries 
which  deny  fair  and  equitable  access  to  supplies  of  food,  raw 
materials,  and  manufactured  or  semi-manufactured  products,  and 
thereby  substantially  injure  the  international  community, 

(9)  any  revisions  necessary  to  establish  procedures  for  I'egular 
consultation  among  countries  and  instrumentalities  with  respect 
to  international  trade  and  procedures  to  ad  indicate  commercial 
disputes  among  such  countries  or  instrumentalities, 

(10)  any  revisions  necessary  to  apply  the  principles  of 
I'ecipi'ocity  and  nondiscrimination,  including  the  elimination  of 
special  preferences  and  revei'se  preferences,  to  all  aspects  of  inter- 
national trade, 

(11)  any  revisions  necessary  to  define  the  forms  of  subsidy 
to  industries  producing  products  for  export  and  the  forms  of 
subsidy  to  attract  foreign  investment  which  are  consistent  with 
an  0]:>en.  nondiscriminatory,  and  fair  system  of  international 
trade,  and 

(12)  consistent  with  the  provisions  of  section  107.  any  revisions 
necessary  to  establish  within  the  GATT  an  international  agree- 
ments on  articles  (including:  footwear),  includinq:  the  creation 
of  regular  and  institutionalized  mechanisms  for  the  settlement  of 
disputes,  and  of  a  surveillance  body  to  monitor  all  international 
shinments  in  such  articles. 

(b)  The  President  shall,  to  the  extent  feasible,  enter  into  agree- 
ments with  foreign  countries  or  instrumentalities  to  establish  the 
principles  described  in  subsection  (a)  with  respect  to  international 
trade  between  the  United  States  and  such  countries  or  instrumen- 
talities. 

(c)  If  the  President  enters  into  a  trade  agreement  which  establishes 
rules  or  procedures,  including  those  set  forth  in  subsection  (a),  pro- 
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moting  the  development  of  an  open,  nondiscriminatory,  and  fair  world 
economic  system  and  if  the  implementation  of  such  agreement  will 
change  any  provision  of  Federal  law  (including  a  material  change 
in  an  administrative  rule ) ,  such  agreement  shall  take  effect  with  respect 
to  the  United  States  only  if  the  appropriate  implementing  legislation 
is  enacted  by  the  Congress  unless  implementation  of  such  agreement 
is  effected  pursuant  to  authority  delegated  by  Congress.  Such  trade 
agreement  may  be  submitted  to  the  Congress  for  approval  in  accord- 
ance with  the  procedures  of  section  151.  Nothing  in  this  section  shall 
be  construed  as  prior  approval  of  any  legislation  necessary  to  imple- 
ment a  trade  agreement  entered  into  under  this  section. 

(d)  There  are  authorized  to  be  appropriated  annually  such  sums 
as  may  be  necessary  for  the  payment  by  the  United  States  of  its  share 
of  the  expenses  of  the  Contracting  Parties  to  the  General  Agreement 
on  Tariffs  and  Trade.  This  authorization  does  not  imply  approval  or 
disapproval  by  the  Congress  of  all  articles  of  the  General  Agreement 
on  Tariffs  and  Trade. 

Sec.  122.  Balance-of"Payments  Authority. 

(a)  Whenever  fundamental  international  payments  problems  re- 
quire special  import  measures  to  restrict  imports — 

(1)  to  deal  with  large  and  serious  United  States  balance-of- 
payments  deficits, 

(2)  to  prevent  an  imminent  and  significant  depreciation  of 
the  dollar  in  foreign  exchange  markets,  or 

(3)  to  cooperate  with  other  countries  in  correcting  mi  inter- 
national balance-of-payments  disequilibrium, 

the  President  shall  proclaim,  for  a  period  not  exceeding  150  days 
(unless  such  period  is  extended  by  Act  of  Congress)  — 

(A)  a  temporary  import  surcharge,  not  to  exceed  15  percent  ad 
valorem,  in  the  form  of  duties  (in  addition  to  those  already  im- 
posed, if  any)  on  articles  imported  into  the  United  States; 

(B)  temporary  limitations  through  the  use  of  quotas  on  the 
importation  of  articles  into  the  United  States;  or 

(C)  both  a  temporary  import  surcharge  described  in  subpara- 
graph (A)  and  temporary  limitations  described  in  subparagraph 
■(B). 

The  authority  delegated  under  subparagraph  (B)  (and  so  much  of 
subparagraph  (C)  as  relates  to  subparagraph  (B))  may  be  exercised 
(i)  only  if  international  trade  or  monetary  agreements  to  which  the 
United  States  is  a  party  permit  (he  imposition  of  quotas  as  a  balance- 
of-i)ayments  measure,  and  (ii)  only  to  the  extent  that  the  fundamental 
imbalance  cannot  be  dealt  with  effectively  by  a  surcharge  proclaimed 
pursuant  to  subparagraph  (A)  or  (C).  Any  temporary  import  sur- 
charge proclaimed  pursuant  to  subparagraph  (A)  or  (C)  shall  be 
treated  as  a  regular  customs  duty. 

(b)  If  the  President  determines  that  the  imposition  of  import  re- 
strictions under  subsection  (a)  will  be  contrary  to  the  national  inter- 
est of  the  United  States,  then  he  may  refrain  from  proclaiming  such 
restrictions  and  he  shall — 

(1)  immediately  infoiTn  Congress  of  his  determination,  and 

(2)  immediately  convene  the  group  of  congressional  official  ad- 
visei's  desigiuited  under  section  IGl(a)  and  consult  with  them  as 
to  the  reasons  for  such  determination. 
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(c)  AVhenever  the  President  determines  that  fundamental  interna- 
tional payments  problems  require  special  import  measures  to  increase 
imports — 

(1)  to  deal  with  large  and  persistent  United  States  balance-of- 
trade  surpluses,  as  determined  on  the  basis  of  the  cost-insurance- 
freight  value  of  imports  as  reported  by  the  Bureau  of  the  Census, 
or 

(2)  to  prevent  significant  appreciation  of  the  dollar  in  foreign 
exchange  markets. 

the  President  is  authorized  to  proclaim,  for  a  period  of  150  days  (un- 
less such  period  is  extended  by  Act  of  Congress)  — 

(A)  a  temporary  reduction  (of  not  more  than  5  percent  ad 
varolem)  in  the  rate  of  duty  on  any  article ;  and 

(B)  a  temporary  increase  in  the  value  or  quantity  of  articles 
which  may  be  imported  under  any  import  restriction,  or  a  tem- 
porary suspension  of  any  import  restriction. 

Import  liberalizing  actions  proclaimed  pursuant  to  this  subsection 
shall  be  of  broad  and  uniform  application  with  respect  to  product 
coverage  except  tliat  the  President  shall  not  proclaim  measures  under 
this  subsection  with  respect  to  those  articles  where  in  his  judgment 
such  action  will  cause  or  contribute  to  material  injury  to  firms  or 
workers  in  any  domestic  industry,  including  agriculture,  mining,  fish- 
ing, or  commerce,  or  to  impairment  of  the  national  security,  or  will 
otherwise  be  contrary  to  the  national  interest. 

(d)  (1)  Import  restricting  actions  proclaimed  pursuant  to  subsec- 
tion (a)  shall  bo  applied  consistently  with  the  principle  of  nondis- 
criminatory treatment.  In  addition,  any  quota  proclaimed  pursuant  to 
subparagraph  (B)  of  subsection  (a)  shall  be  applied  on  a  basis  which 
aims  at  a  distribution  of  trade  with  the  United  States  approaching  as 
closely  as  possible  that  which  various  foreign  countries  might  have 
expected  to  obtain  in  the  absence  of  such  restrictions. 

(2)  Notwithstanding  paragraph  (1),  if  the  President  determines 
that  the  purposes  of  this  section  will  best  be  served  by  action  against 
one  or  more  countries  havinfj  large  or  persistent  balance-of-payments 
surpluses,  he  may  exempt  all  other  countries  from  such  action. 

(3)  After  such  time  when  there  enters  into  force  for  the  United 
States  new  rules  regarding  the  application  of  surcharges  as  part  of  a 
reform  of  internationally  agreed  balance-of-payments  adjustments 
procedures,  the  exemption  authority  contained  in  paragraph  (2)  shall 
be  applied  consistently  with  such  new  international  rules. 

(4)  It  is  the  sense  of  Congress  that  the  President  seek  modifica- 
tions in  international  agreements  aimed  at  allowing  the  use  of  sur- 
charges in  place  of  quantitative  restrictions  (and  providing  rules  to 
govern  the  use  of  such  surcharges)  as  a  balance-of-payments  adjust- 
ment measure  within  the  context  of  arrangements  for  an  equitable 
sharing  of  balance-of-payments  adjustment  responsibility  among  defi- 
cit and  surplus  countries. 

(e)  Import  restricting  actions  proclaimed  pursuant  to  subsection 
(a)  shall  be  of  broad  and  uniform  application  with  respect  to  product 
coverage  except  where  the  President  determines,  consistently  with  the 
purposes  of  this  section,  that  certain  articles  should  not  be  subject  to 
import  restricting  actions  because  of  the  needs  of  the  United  States 
economy.  Such  exceptions  shall  be  limited  to  the  unavailability  of 
domestic  supply  at  reasonable  prices,  the  necessary  importation  of 
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vjnv  materials,  avoiding  serious  dislocations  in  the  supply  of  imported 
goods,  and  other  similar  factors.  In  addition,  uniform  exceptions  may 
be  made  ^yhere  import  restricting  actions  will  be  unnecessary  or  inef- 
fective in  carrying  out  the  purposes  of  this  section,  such  as  with  respect 
(()  articles  already  subject  to  import  restrictions,  goods  in  transit,  or 
goods  under  binding  contract.  Neither  the  authorization  of  import 
restricting  actions  nor  the  determination  of  exceptions  with  respect 
to  product  coverage  shall  be  made  for  the  purpose  of  protecting  indi- 
vidual domestic  industries  from  import  competition. 

(f)  Any  quantitative  limitation  proclaimed  pursuant  to  subpara- 
graph (B)  or  (C)  of  subsection  (a)  on  the  quantity  or  value,  or  both, 
of  an  article — 

(1)  shall  permit  the  importation  of  a  quantity  or  value  which 
is  not  less  than  the  quantity  or  value  of  such  article  imported  into 
the  United  States  from  the  foreign  countries  to  which  such  limita- 
tion applies  during  the  most  recent  period  which  the  President 
determines  is  representative  of  imports  of  such  article,  and 

(2)  shall  take  into  account  any  increase  since  the  end  of  such 
representative  period  in  domestic  consumption  of  such  article  and 
like  or  similar  articles  of  domestic  manufacture  or  production. 

(g)  The  President  may  at  any  time,  consistent  with  the  provisions 
of  this  section,  suspend,  modify,  or  terminate,  in  whole  or  in  part,  any 
proclamation  under  this  section  either  during  the  initial  150-day  pe- 
riod of  effectiveness  or  as  extended  by  subsequent  Act  of  Congress. 

(h)  No  provision  of  law  authorizing  the  termination  of  tariff  con- 
cessions shall  be  used  to  impose  a  surcharge  on  imports  into  the  United 
States. 

Sec.  123.  Compensation  Authority. 

(a)  Whenever  any  action  has  been  taken  under  section  203  to 
increase  or  impose  any  duty  or  other  import  restriction,  the  Presi- 
dent— 

(1)  may  enter  into  trade  agreements  with  foreign  countries  or 
instrumentalities  for  the  purpose  of  granting  new  concessions  as 
compensation  in  order  to  maintain  the  general  level  of  reciprocal 
and  mutually  advantageous  concessions ;  and 

(2)  may  proclaim  such  modification  or  continuance  of  any 
existing  duty,  or  such  continuance  of  existing  duty-free  or  excise 
treatment,  as  he  determines  to  be  required  or  appropriate  to  carry 
out  any  such  agreement. 

(b)  (1)  No  proclamation  shall  be  made  pursuant  to  subsection  (a) 
decreasing  any  rate  of  duty  to  a  rate  which  is  less  than  TO  percent  of 
the  exiting  rate  of  duty. 

(2)  Where  the  rate  of  duty  in  effect  at  any  time  is  an  intermediate 
stage  under  section  109,  the  proclamation  made  pursuant  to  subsec- 
tion (a)  may  provide  for  the  reduction  of  each  rate  of  duty  at  each 
such  stage  proclaimed  under  section  101  by  not  more  than  30  percent 
of  such  rate  of  duty,  and  may  provide  for  a  final  rate  of  duty  which 
IS  not  less  than  70  percent  of  the  rate  of  duty  proclaimed  as  the  final 
stage  under  section  101. 

(3)  If  the  President  determines  that  such  action  will  simplify  the 
computation  of  the  amount  of  duty  imposed  with  a  respect  to  an  article 
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he  may  exceed  the  limitations  provided  by  paragraphs  (1)  and  (2)  of 
this  subsection  by  not  more  than  the  lesser  of — 

(A)  the  difference  between  such  limitation  and  the  next  lower 
whole  number,  or 

(B)  one-half  of  1  percent  ad  valorem. 

(4)  Any  concessions  granted  under  subsection  (a)  (1)  shall  be 
reduced  and  terminated  according  to  substantially  the  same  time  sched- 
ule for  reduction  applicable  to  the  relevant  import  relief  under  section 
203(h). 

(c)  Before  entering  into  any  trade  agreement  under  this  section 
with  any  foreign  country  or  instrumentality,  the  President  shall  con- 
sider whether  such  country  or  instrumentality  has  violated  trade  con- 
cessions of  benefit  to  the  United  States  and  such  violation  has  not 
been  adequately  offset  by  the  action  of  the  United  States  or  b}^  such 
country  or  instrumentality. 

(d)  Notwithstanding  the  provisions  of  subsection  (a),  the  authority 
delegated  under  section  101  shall  be  used  for  the  purpose  of  granting 
new  concessions  as  compensation  within  the  meaning  of  this  section 
until  such  authority  terminates. 

Sec.  124.  Two-Year  Residual  Authority  to  Negotiate  Duties. 

(a)  Whenever  the  President  determines  that  any  existing  duties 
or  other  import  restrictions  of  any  foreign  country  or  the  United 
States  are  unduly  burdening  and  restrictinfr  the  foreign  trade  of  the 
United  States  and  that  the  purposes  of  this  Act  will  be  promoted 
thereby,  the  President — 

(1)  may  enter  into  trade  agreements  with  foreign  countries 
or  instrumentalities  thereof,  and 

(2)  may  proclaim  such  modification  or  continuance  of  any 
existing  duty,  such  continuance  of  existing  duty-free  or  excise 
treatment,  or  such  additional  duties,  as  he  determines  to  be 
required  or  appropriate  to  carry  out  any  such  trade  agreement. 

(b)  Agreements  entered  into  under  this  section  in  any  1-year  period 
shall  not  provide  for  the  reduction  of  duties,  or  the  continuance  of 
duty-free  or  excise  treatment,  for  articles  which  account  for  more  than 
2  percent  of  the  value  of  the  United  States  imports  for  the  most  recent 
12-month  period  for  which  import  statistics  are  available. 

(c)  (1)  No  proclamation  shall  be  made  pursuant  to  subsection  (a) 
decreasing  any  rate  of  duty  to  a  rate  which  is  less  than  80  percent 
of  the  existing  rate  of  duty. 

(2)  No  proclamation  shall  be  made  pursuant  to  subsection  (a) 
decreasing  or  increasing  any  rate  of  duty  to  a  rate  which  is  lower  or 
higher  than  the  corresponding  rate  which  would  have  resulted  if  the 
maximum  authority  granted  by  section  101  with  respect  to  such  article 
had  been  exercised. 

(3)  Where  the  rate  of  duty  in  effect  at  any  time  is  an  intermediate 
stage  under  section  109,  the  proclamation  made  pursuant  to  subsection 
(a)  may  provide  for  the  reduction  of  each  rate  of  duty  at  each  such 
stage  proclaimed  under  section  101  by  not  more  than  20  percent  of  such 
rate  of  duty,  and,  subject  to  the  limitation  in  paragraph  (2),  may 
provide  for  a  final  rate  of  duty  which  is  not  less  than  80  percent  of 
the  rate  of  duty  proclaimed  as^  the  final  stage  under  section  101. 

(4)  If  the  President  delermines  that  such  action  will  simplify 
the  computation  of  the  amount  of  duty  imposed  with  respect  to  an 
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article,  he  may  exceed  the  limitations  provided  by  paragraphs  (1)1 
and  (2)  of  this  subsection  by  not  more  than  the  lesser  of — 

(A)  the  difference  between  such  limitation  and  the  next  lower 
whole  number,  or 

(B)  one-half  of  1  percent  ad  valorem, 
(d)  Agreements  may  be  entered  into  under  this  section  only  during 

the  2-year  period  which  immediately  follows  the  close  of  the  period 
during  which  agreements  may  be  entered  into  under  section  101. 

Sec.  125.  Termination  and  Withdrawal  Authority. 

(a)  Every  trade  agreement  entered  into  under  this  Act  shall  be  sub- 
ject to  termmation,  in  whole  or  in  part,  or  withdrawal,  upon  due  notice, 
at  the  end  of  a  period  specified  in  the  agreement.  Such  period  shall  be 
not  more  than  3  years  from  the  date  on  which  the  agreement  becomes 
effective.  If  the  agreement  is  not  terminated  or  withdrawn  from  at 
the  end  of  the  period  so  specified,  it  shall  be  subject  to  termination  or 
withdrawal  thereafter  upon  not  more  than  6  months'  notice. 

(b)  The  President  may  at  any  time  terminate  in  whole  or  in  part, 
any  proclamation  made  under  this  Act. 

(c)  AVhenever  the  United  States,  acting  in  pursuance  of  any  of  its 
rights  or  obligations  under  any  trade  agreement  entered  into  pursuant 
to  this  Act,  section  201  of  the  Trade  Expansion  Act  of  1962  *  or  section 
350  of  the  Tariff  Act  of  1930,^  withdraws,  suspends,  or  modifies  any 
obligation  with  respect  to  the  trade  of  any  foreign  country  or  instru- 
mentality thereof,  the  President  is  authorized  to  proclaim  increased 
duties  or  other  import  restrictions,  to  the  extent,  at  such  times,  and  for 
such  periods  as  he  deems  necessary  or  appropriate,  in  order  lo  exercise 
the  rights  or  fulfill  the  obligations  of  the  United  States.  No  proclama- 
tion shall  be  made  under  this  subsection  increasing  any  existing  duty 
to  a  rate  more  than  50  percent  above  the  rate  set  forth  in  rate  column 
numbered  2  of  the  Tariff  Schedules  of  the  United  States,^  as  in  effect 
on  January  1,  1975,  or  20  percent  ad  valorem  above  the  rate  existing 
on  January  1, 1975,  whichever  is  higher. 

(d)  "Whenever  any  foreign  country  or  instrumentality  withdraws, 
suspends,  or  modifies  the  application  of  trade  agreement  obligations 
of  benefit  to  the  United  States  without  granting  adequate  compensation 
therefor,  the  President,  in  pursuance  of  rights  granted  to  the  United 
States  under  any  trade  agreement  and  to  the  extent  necessary  to  pro- 
tect United  States  economic  interests  (including  United  States  balance 
of  payments) ,  may — 

(1)  withdraw,  suspend,  or  modify  the  application  of  substan- 
tially equivalent  trade  agreement  obligations  of  benefit  to  such 
foreign  country  or  instrumentality,  and 

(2)  proclaim  under  subsection  (c)  such  increased  duties  or 
other  import  restrictions  as  are  appropriate  to  effect  adequate 
compensation  from  such  foreign  country  or  instrumentality. 

(e)  Duties  or  other  import  restrictions  required  or  appropriate  to 
carry  out  any  trade  agreement  entered  into  pursuant  to  this  Act,  sec- 
tion'201  of  the  Trade  Expansion  Act  of  1962,*  or  section  350  of  the 
Tariff  Act  of  1930'  shall  not  be  affected  by  any  termination,  in  whole 
or  in  part,  of  such  agreement  or  by  the  withdrawal  of  the  United 


*  19  U.S.C.  1821.  See  p.  1658  for  text. 
=  19  U.S.C.  1351. 
8  19  U.S.C.  1202. 
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States  for  such  agreement  and  shall  remain  in  effect  after  the  date  of 
such  termination  or  withdrawal  for  1  year,  unless  the  President  by 
proclamation  provides  that  such  rates  shall  be  restored  to  the  level  at 
which  the}^  would  be  but  for  the  agreement.  Within  60  days  after  the 
date  of  any  such  termination  or  Avithdrawal,  the  President  shall  trans- 
mit to  the  Congress  his  recommendations  as  to  the  appropriate  rates 
of  duty  for  all  articles  which  were  affected  by  the  termination  or  with- 
drawal or  would  have  been  so  affected  but  for  the  preceding  sentence. 

(f)  Before  taking  any  action  pursuant  to  subsection  (b),  (c),  or 
(d) ,  the  President  shall  provide  for  a  public  hearing  during  the  course 
of  which  interested  persons  shall  be  given  a  reasonable  opportunity  to 
be  present,  to  produce  evidence,  and  to  be  heard,  unless  he  determines 
that  such  prior  hearings  will  be  contrary  to  the  national  interest 
because  of  the  need  for  expeditious  action,  in  which  case  he  shall 
provide  for  a  public  hearing  promptly  after  such  action. 

Sec.  126.  Reciprocal  Nondiscriminatory  Treatment. 

(a)  Except  as  otherwise  provided  in  this  Act  or  in  any  other  pro- 
vision of  law,  any  duty  or  other  import  restriction  or  duty-free  treat- 
ment proclaimed  in  carrying  out  any  trade  agreement  under  this  title 
shall  apply  to  products  of  all  foreign  countries,  whether  imported 
directly  or  indirectly. 

(b)  The  President  shall  determine,  after  the  conclusion  of  all 
negotiations  entered  into  under  this  Act  or  at  the  end  of  the  5-year 
period  beginning  on  the  date  of  enactment  of  this  Act,  whichever  is 
earlier,  whether  any  major  industrial  country  has  failed  to  make  con- 
cessions under  trade  agreements  entered  into  under  this  Act  which 
provide  competitive  opportunities  for  the  commerce  of  the  ITnited 
States  in  such  country  substantially  equivalent  to  the  competitive 
opportunities,  provided  by  concessions  made  by  the  United  States 
under  trade  agreements  entered  into  under  this  Act,  for  the  commerce 
of  such  country  in  the  United  States. 

(c)  If  the  President  determines  under  subsection  (b)  that  a  major 
industrial  country  has  not  made  concessions  under  trade  agreements 
entered  into  under  this  Act  which  provide  substantially  equivalent 
competitive  opportunities  for  the  commerce  of  the  United  States,  he 
shall,  either  generally  with  respect  to  such  country  or  by  article  pro- 
duced by  such  country,  in  order  to  restore  equivalence  of  competitive 
opportunities,  recommend  to  the  Congress — 

(1)  legislation  providing  for  the  termination  or  denial  of  the 
benefits  of  concessions  of  trade  agreements  entered  into  under  this 
Act  made  with  respect  to  rates  of  duty  or  other  import  restrictions 
by  the  United  States ;  and 

(2)  that  any  legislation  necessary  to  carry  out  any  trade  agree- 
ment under  section  102  shall  not  apply  to  such  country. 

(d)  For  purposes  of  this  section,  "major  industrial  country"  means 
Canada,  the  European  Economic  Community,  the  individual  member 
countries  of  such  Community,  Japan,  and  any  other  foreign  country 
designated  by  the  President  for  purposes  of  this  subsection. 

Sec.  127.  Reservation  of  Articles  for  National  Security  or  Other 
Reasons. 

(a)  No  proclamation  shall  be  made  pursuant  to  the  provisions  of 
this  Act  reducing  or  eliminating  the  duty  or  other  import  restriction 
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on  any  article  if  the  President  determines  that  such  reduction  or 
elimination  would  threaten  to  impair  the  national  security. 

(b)  While  there  is  in  effect  with  respect  to  any  article  any  action 
taken  under  section  203  of  this  Act,  or  section  232  or  351  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862  or  1981),  the  President  shall 
reserve  such  article  from  negotiations  under  this  title  (and  from  any 
action  under  section  122(c) )  contemplating  reduction  or  elimination 
of — 

(A)  any  duty  on  such  article, 

(B)  any  import  restriction  imposed  under  such  section,  or 

(C)  any  other  import  restriction,  the  removal  of  which  will  be 
likely  to  undermine  the  effect  of  the  import  restrictions  referred 
to  in  subparagraph  (B) . 

In  addition,  the  President  shall  also  so  reserve  any  other  article  which 
he  determines  to  be  appropriate,  taking  into  consideration  informa- 
tion and  advice  available  pursuant  to  and  with  respect  to  the  matters 
covered  by  sections  131, 132,  and  133,  where  applicable. 

(c)  ^  The  President  shall  submit  to  the  Congress  an  annual  report  on 
section  232  of  the  Trade  Expansion  Act  of  1962.^  Within  60  days  after 
he  takes  any  action  under  such  section  232,  the  President  shall  report 
to  the  Congress  the  action  taken  and  the  reasons  therefor. 

(d)  [Amends  sec.  232  of  the  Trade  Expansion  Act  of  1962.«] 

******* 
Chapter  3 — Hearings  and  Advice  Concerning  Negotiations 

Sec.  131.  International  Trade  Commission  Advice. 

(a)  In  connection  with  any  proposed  trade  agreement  under  chap- 
ter 1  or  section  123  or  124,  the  President  shall  from  time  to  time  publish 
and  furnish  the  International  Trade  Commission  (hereafter  in  this 
section  referred  to  as  the  "Commission")  with  lists  of  articles  which 
may  be  considered  for  modification  or  continuance  of  United  States 
duties,  continuance  of  United  States  duty-free  or  excise  treatment, 
or  additional  duties.  In  the  case  of  any  article  with  respect  to  which 
consideration  may  be  given  to  reducing  or  increasing  the  rate  of 
duty,  the  list  shall  specify  the  provision  of  this  title  pursuant  to  which 
such  consideration  may  be  given. 

(b)  Within  6  months  after  receipt  of  such  a  list  or,  in  the  case  of  a 
list  submitted  in  connection  with  a  trade  agreement  authorized  under 
section  123,  within  90  days  after  receipt  of  such  list,  the  Commission 
shall  advise  the  President  with  respect  to  each  article  of  its  judgment 
as  to  the  probable  economic  effect  of  modifications  of  duties  on  indus- 
tries producing  like  or  directly  competitive  articles  and  on  consumers, 
so  as  to  assist  the  President  in  making  an  informed  judgment  as  to  the 
impact  which  might  be  caused  by  such  modifications  on  United  States 
manufacturing,  agriculture,  mining,  fishing,  labor,  and  consumers. 
Such  advice  may  include  in  the  case  of  any  article  the  advice  of  the 
Commission  as  to  whether  any  reduction  in  the  rate  of  duty  should 
take  place  over  a  longer  period  than  the  minimum  periods  provided 
by  section  109(a). 


'19  U.S.C.  1863. 

8  19  U.S.C.  1962.  See  p.  1659  for  text. 
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(c)  In  addition,  in  order  to  assist  the  President  in  his  determination 
of  whether  to  enter  into  any  agreement  under  section  102,  the  Com- 
mission shall  make  such  investigations  and  reports  as  may  be 
requested  by  the  President,  including,  where  feasible,  advice  as  to  the 
probable  economic  effects  of  modifications  of  any  barrier  to  (or  other 
distortion  of)  international  trade  on  domestic  industries  and  purchas- 
ers and  on  prices  and  quantities  of  articles  in  the  United  States. 

(d)  In  preparing  its  advice  to  the  President  under  this  section,  the 
Commission  shall,  to  the  extent  practicable — 

(1)  investigate  conditions,  causes,  and  effects  relating  to  com- 
petition between  the  foreign  industries  producing  the  articles  in 
question  and  the  domestic  industries  producing  the  like  or  directly 
competitive  articles ; 

(2)  analyze  the  production,  trade,  and  consumption  of  each 
like  or  directly  competitive  article,  taking  into  consideration 
employment,  profit  levels,  and  use  of  productive  facilities  with 
respect  to  the  domestic  industries  concerned,  and  such  other  eco- 
nomic factors  in  such  industries  as  it  considers  relevant,  including 
prices,  wages,  sales,  inventories,  patterns  of  demand,  capital 
investment,  obsolescence  of  equipment,  and  diversification  of 
production ; 

(3)  describe  the  probable  nature  and  extent  of  any  significant 
change  in  employment,  profit  levels,  and  use  of  productive  facili- 
ties, and  such  other  conditions  as  it  deems  relevant  in  the  domestic 
industries  concerned  which  it  believes  such  modifications  would 
cause;  and 

(4)  make  special  studies  (including  studies  of  real  wages  paid 
in  foreign  supplying  countries),  whenever  deemed  to  be  war- 
ranted, of  particular  proposed  modifications  affecting  United 
States  manufacturing,  agriculture,  mining,  fishing,  labor,  and 
consumers,  utilizing  to  the  fullest  extent  practicable  United 
States  Government  facilities  abroad  and  appropriate  personnel 
of  the  United  States. 

(e)  In  preparing  its  advice  to  the  President  under  this  section,  the 
Commission  shall,  after  reasonable  notice,  hold  public  hearings. 

Sec.  132.  Advice  from  Departments  and  Other  Sources. 

Before  any  trade  agreement  is  entered  into  under  chapter  1  or  sec- 
tion 123  or  i24,  the  President  shall  seek  information  and  advice  with 
respect  to  such  agreement  from  the  Departments  of  Agriculture,  Com- 
merce, Defense,  Interior,  Labor,  State  and  the  Treasury,  from  the 
Special  Representative  for  Trade  Negotiations,  and  from  such  other 
sources  as  he  may  deem  appropriate. 

Sec.  133.  Public  Hearings. 

(a)  In  connection  with  any  proposed  trade  agreement  under  chap- 
ter 1  or  section  123  or  124,  the  President  shall  afford  an  opportunity 
for  any  interested  person  to  present  his  views  concerning  any  article 
on  a  list  published  pursuant  to  section  131,  any  article  which  should  be 
so  listed,  any  concession  which  should  be  sought  by  the  United  States, 
or  any  other  matter  relevant  to  such  proposed  trade  agreement.  For 
this  purpose,  the  President  shall  designate  an  agency  or  an  interagency 
committee  which  shall,  after  reasonable  notice,  hold  public  hearings 
and  prescribe  regulations  governing  the  conduct  of  such  hearings. 
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(b)  The  organization  holding  such  hearings  shall  furnish  the  Presi- 
dent with  a  summary  thereof. 

Sec.  134.  Prerequisites  for  Offers. 

In  any  negotiations  seeking  an  agreement  under  chapter  1  or  section 
123  or  12-1,  the  President  may  make  an  olfer  for  the  modification  or 
continuance  of  any  United  States  duty,  import  restrictions,  or  barriers 
to  (or  other  distortions  of)  international  trade,  tlie  continuance  of 
United  States  duty-free  or  excise  treatment,  or  the  imposition  of  addi- 
tional duties,  import  restriction,  or  other  barrier  to  (or  other  distor- 
tion of)  international  trade,  with  respect  to  any  article  only  after  he 
has  received  a  summary  of  the  hearings  at  which  an  opportunity  to  bo 
heard  with  respect  to  such  article  has  been  afforded  under  section  133. 
In  addition,  the  President  may  make  an  olfer  for  the  modification  or 
continuance  of  any  United  States  duty,  the  continuance  of  United 
States  duty-free  or  excise  treatment,  or  the  imposition  of  additional 
duties,  with  respect  to  any  article  included  in  a  list  published  and 
furnished  under  section  131(a),  only  after  he  has  received  advice  con- 
cerning such  article  from  the  International  Trade  Commission  under 
section  131  (b) ,  or  after  the  expiration  of  the  6-month  or  90-day  period 
provided  for  in  that  section,  as  appropriate,  whichever  first  occurs. 

Sec.  135.  Advice  from  Private  Sector. 

(a)  The  President,  in  accordance  with  the  provisions  of  this  section, 
shall  seek  information  and  advice  from  representative  elements  of  the 
private  sector  with  respect  to  negotiating  objectives  and  bargaining 
positions  before  entering  into  a  trade  agreement  referred  to  in  section 
101  or  102. 

(b)  (1)  The  President  shall  establish  an  Advisory  Committee  for 
Trade  Negotiations  to  provide  overall  policy  advice  on  any  trade 
agreement  referred  to  in  section  101  or  102.  The  Committee  shall  be 
composed  of  not  more  than  45  individuals,  and  shall  include  repre- 
sentatives of  government,  labor,  industry,  agriculture,  small  business, 
service  industries,  retailers,  consumer  interests,  and  the  general  public. 

(2)  The  Committee  shall  meet  at  the  call  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  who  shall  be  the  Chairman.  The 
Committee  shall  terminate  upon  submission  of  its  report  required 
under  subsection  (e)(2).  Members  of  the  Committee  shall  be  appointed 
by  the  President  for  a  period  of  2  years  and  may  be  reappointed  for 
one  or  more  additional  periods. 

(3)  The  Special  Representative  for  Trade  Negotiations  shall  make 
available  to  the  Committee  such  staff,  information,  personnel,  and 
administrative  services  and  assistance  as  it  may  reasonably  require  to 
carry  out  its  activities. 

(c)  (1)  The  President  may,  on  his  own  initiative  or  at  the  request 
of  organizations  representing  industry,  labor,  or  agriculture,  establish 
general  policy  advisory  committees  for  industry,  labor,  and  agricul- 
ture, respectively,  to  provide  general  policv  advice  on  anv  trade^irree- 
ment  referred  to  in  section  101  or  102.  Such  committees  shall,  insofar 
as  practicable,  be  representative  of  all  industry,  labor,  or  agricultural 
interests  (including  small  business  interests)  respective] v,  and  shall 
be  organized  by  the  President  acting  through  the  Special  Representa- 
tive for  Trade  Negotiations  and  the  Secretaries  of  Commerce,  Labor, 
and  Agriculture,  as  appropriate. 
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(2)  The  President  shall,  on  his  own  initiative  or  at  the  request  of 
organizations  in  a  particular  sector,  establish  such  industry,  labor,  or 
agricultural  sector  advisory  committees  as  he  determines  to  be  neces- 
sary for  any  trade  negotiations  referred  to  in  section  101  or  102.  Such 
committees  shall,  so  far  as  practicable,  be  representative  of  all  industry, 
labor,  or  agricultural  interests  including  small  business  interests  m 
the  sector  concerned.  In  organizing  such  committees  the  President, 
acting  through  the  Special  Representative  for  Trade  Xegotiations  and 
the  Secretary  of  Commerce,  Labor,  or  Agriculture,  as  appropri- 
ate, (A)  shall  consult  with  interested  private  organizations,  and 
(B)  shall  take  into  account  such  factors  as  patterns  of  actual  and 
potential  competition  between  United  States  industry  and  agriculture 
and  foreign  enterprise  in  international  trade,  the  character  of  the 
nontaritf  barriers  and  other  distortions  affecting  such  competition, 
the  necessity  for  reasonable  limits  on  the  number  of  such  product 
sector  advisory  committees,  the  necessity  that  each  committee  be 
reasonably  limited  in  size,  and  that  the  product  lines  covered  by  each 
committee  be  reasonabl}'  related. 

(d)  Committees  established  pursuant  to  subsection  (c)  shall  meet 
at  the  call  of  the  Special  Rei^resentative  for  Trade  Negotiations, 
before  and  during  any  trade  negotiations,  to  provide  the  following: 

( 1 )  policy  advice  on  negotiations ; 

(2)  technical  advice  and  information  on  negotiations  on  par- 
ticular products  both  domestic  and  foreign;  and 

(3)  advice  on  other  factors  relevant  to  positions  of  the  United 
States  in  trade  negotiations. 

(e)  (1)  The  Advisory  Committee  for  Trade  Xegotiations,  each  ap- 
propriate policy  advisory  committee,  and  each  sector  advisory  com- 
mittee, if  the  sector  wliich  sucli  committee  represents  is  affected,  shall 
meet  at  the  conclusion  of  negotiations  for  each  trade  agreement  entered 
into  under  this  Act,  to  provide  to  the  President,  to  Congress,  and  to 
tiie  Special  Kepresentative  for  Trade  Xegotiations  a  report  on  such 
agreement.  The  report  of  the  Advisory  Committee  for  Trade  Xegotia- 
tions and  each  appropriate  policy  advisory  committee  shall  include 
an  advisory  opinion  as  to  whether  and  to  what  extent  the  agreement 
promotes  the  economic  interests  of  the  United  States  and  the  report  of 
the  appropriate  sector  committee  shall  include  an  advisory  opinion  as 
to  whether  the  agreement  provides  for  equity  and  reciprocity  within 
the  sector. 

(2)  The  Advisory  Committee  for  Trade  Xegotiations.  each  policy 
advisory  committee,  and  each  sector  advisory  committee  shall  issue 
a  report  to  the  Congress  as  soon  as  is  practical  after  the  end  of  the 
period  which  ends  5  years  after  the  date  of  enactment  of  this  Act.  The 
report  of  the  Advisor}-  Committee  for  Trade  Xegotiations  and  each 
policy  advisory  committee  shall  include  an  advisory  opinion  as  to 
whether  and  to  Avhat  extent  trade  agreements  entered"^  into  under  this 
Act,  taken  as  a  whole,  serve  the  economic  interests  of  the  United  States. 
The  report  of  each  sector  advisory  committee  shall  include  an  advisor}^ 
opinion  on  the  degree  to  Avhich  trade  agreements  entered  into  under 
this  Act  which  affect  the  sector  represented  by  each  such  committee, 
taken  as  a  whole,  provide  for  equity  and  reciprocity  within  that  sector. 

(f )  The  provisions  of  the  Federal  Advisory  Committee  Act  (Public 
Law  92-463)^  shall  apply— 


»5  U.S.C.  App.  1. 
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(1)  to  the  Advisory  Committee  for  Trade  Negotiations  estab- 
lished pursuant  to  subsection  (b)  ;  and 

(2)  to  all  other  advisory  committees  which  may  be  established 
pursuant  to  subsection  (c)  ;  except  that  the  meetings  of  advisory 
groups  established  under  subsection  (c)  shall  be  exempt  from 
the  requirements  of  subsections  (a)  and  (b)  of  section  10  and 
section  11  of  the  Federal  Advisory  Committee  Act  (relating  to 
open  meetings,  public  notice,  public  participation,  and  public 
availability  of  documents) ,  whenever  and  to  the  extent  it  is  deter- 
mined by  the  President  or  his  designee  that  such  meetings  will 
be  concerned  with  matters  the  disclosure  of  which  would  seriously 
compromise  the  Government's  negotiating  objectives  or  bargain- 
ing positions  on  the  negotiation  of  any  trade  agreement. 

(g)  (1)  (A)  Trade  secrets  and  commercial  or  financial  information 
which  is  privileged  or  confidential,  submitted  in  confidence  by  the 
private  sector  to  officers  or  employees  of  the  United  States  in  connec- 
tion with  trade  negotiations,  shall  not  be  disclosed  to  any  person  other 
than  to — 

(i)  officers  and  employees  of  the  United  States  designated  by 
the  Special  Representative  for  Trade  Negotiations,  and 

(ii)  members  of  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on  Finance  of  the 
Senate  who  are  accredited  as  official  advisers  under  section  161 
(a)  or  are  designated  by  the  chairman  of  either  such  committee 
under  section  161(b)  (2),  and  members  of  the  staff  of  either  such 
committee  designated  by  the  chairman  under  section  161(b)  (2), 

for  use  in  connection  with  negotiation  of  a  trade  agreement  referred 
to  in  section  101  or  102. 

(B)  Information,  other  than  that  described  in  paragraph  (A), 
and  advice  submitted  in  confidence  by  the  private  sector  to  officers  or 
employees  of  the  United  States,  to  the  Advisory  Committee  for  Trade 
Negotiations  or  to  any  advisory  committee  established  under  sub- 
section (c),  in  connection  with  trade  negotiations,  shall  not  be  dis- 
closed to  any  person  other  than — 

(i)  the  individuals  described  in  subparagraph  (A),  and 

(ii)  the  appropriate  advisory  committees  established  under  this 
section. 

(2)  Information  submitted  in  confidence  by  officers  or  employees  of 
the  United  States  to  the  Advisory  Committee  for  Trade  Negotiations, 
or  to  any  advisory  committee  established  under  subsection  (c),  shall 
not  be  disclosed  other  than  in  accordance  with  rules  issued  by  the 
Special  Representative  for  Trade  Negotiations  and  the  Secretary  of 
Commerce,  Labor  or  Agriculture,  as  appropriate,  after  consultation 
with  the  relevant  advisory  committees  established  under  subsection 
(c).  Such  rules  shall  define  the  categories  of  information  which  re- 
quire restricted  or  confidential  handling  by  such  committee  consider- 
ing the  extent  to  which  public  disclosure  of  such  information  can 
reasonably  be  expected  to  prejudice  United  States  negotiatinof  objec- 
tives. Such  rules  shall,  to  the  maximum  extent  feasible,  permit  mean- 
ingful consultations  by  advisory  committee  members  with  persons 
affected  by  proposed  trade  agreements. 

(h)  The  Special  Representative  for  Trade  Negotiations,  and  the 
Secretary  of  Commerce,  Labor,  or  Agriculture,  as  appropriate,  shall 
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provide  such  staff,  information,  personnel,  and  administrative  services 
and  assistance  to  advisory  committees  established  pursuant  to  sub- 
section (c)  as  such  committees  may  reasonably  require  to  carry  out 
their  activities. 

(i)  It  shall  be  the  responsibility  of  the  Special  Representative  for 
Trade  Negotiations,  in  conjunction  with  the  Secretary  of  Commerce, 
Labor,  or  Agriculture,  as  appropriate,  to  adopt  procedures  for  con- 
sultation with  and  obtaining  information  and  advice  from  the  advi- 
sory committees  established  pursuant  to  subsection  (c)  on  a  continuing 
and  timely  basis,  both  during  preparation  for  negotiations  and  actual 
negotiations.  Such  consultation  shall  include  the  provision  of  informa- 
tion to  each  advisory  committee  as  to  (1)  significant  issues  and  develop- 
ments arising  in  preparation  for  or  in  the  course  of  such  negotiations, 
and  (2)  overall  negotiating  objectives  and  positions  of  the  United 
States  and  other  parties  to  the  negotiations.  The  Special  Repre- 
sentative for  Trade  Negotiations  shall  not  be  bound  by  the  advice  or 
recommendations  of  such  advisory  committees  but  the  Special  Repre- 
sentative for  Trade  Negotiations  shall  inform  the  advisory  committees 
of  failures  to  accept  such  advice  or  recommendations,  and  the  President 
shall  include  in  his  statement  to  the  Congress,  required  by  section  163, 
a  report  by  the  Special  Representative  for  Trade  Negotiations  on  con- 
sultation with  such  committees,  issues  involved  in  such  consultation, 
and  the  reasons  for  not  accepting  advice  or  recommendations. 

(j)  In  addition  to  any  advisory  committee  established  pursuant 
to  this  section,  the  President  shall  provide  adequate,  timely  and  con- 
tinuing opportunity  for  the  submission  on  an  informal  and,  if  such 
information  is  submitted  under  the  provisions  of  subsection  (g), 
confidential  basis  by  private  organizations  or  groups,  representing 
labor,  industry,  agriculture,  small  business,  service  industries,  con- 
sumer interests,  and  others,  of  statistics,  data,  and  other  trade 
information,  as  well  as  policy  recommendations,  pertinent  to  the 
negotiation  of  any  trade  agreement  referred  to  in  section  101  or  102. 

(k)  Nothing  contained  in  this  section  shall  be  construed  to  authorize 
or  permit  any  individual  to  participate  directly  in  any  negotiation  of 
any  trade  agreement  referred  to  in  section  101  or  102. 

Chapter  4 — Office  of  the  Special  Representative  for  Trade 

Negotiations 

Sec.  141.  Office    of    the    Special    Representative    for  Trade 
Negotiations. 

(a)  There  is  established  within  the  Executive  Office  of  the  Presi- 
dent the  Office  of  the  Special  Representative  for  Trade  Negotiations 
(hereinafter  in  this  section  referred  to  as  the  "Office")  • 

(b)  (1)  The  Office  shall  be  headed  by  the  Special  Representative 
for  Trade  Negotiations  who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.  As  an  exercise  of  the 
rulemaking  power  of  the  Senate,  any  nomination  of  the  Special  Rep- 
resentative for  Trade  Negotiations  submitted  to  the  Senate  for  con- 
firmation, and  referred  to  a  committee,  shall  be  referred  to  the 
Committee  on  Finance.  The  Special  Representative  for  Trade  Nego- 
tiations shall  hold  office  at  the  pleasure  of  the  President,  shall  be 
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entitled  to  receive  the  same  allowances  as  a  chief  of  mission,  and  shall 
have  the  rank  of  Ambassador  Extraordinary  and  Plenipotentiary. 

(2)  There  shall  be  in  the  Office  two  Deputy  Special  Representatives 
for  Trade  Negotiations  who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.  As  an  exercise  of  the 
rulemaking  power  of  the  Senate,  any  nomination  of  a  Deputy  Special 
Representative  submitted  to  the  Senate  for  confirmation,  and  referred 
to  a  committee,  shall  be  referred  to  the  Committee  on  Finance.  Each 
Deputy  Special  Representative  for  Trade  Negotiations  shall  hold 
office  at  the  pleasure  of  the  President  and  shall  have  the  rank  of 
Ambassador. 

(3)  (A)  Section  5312  of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  paragraph : 

"  ( 13 )  Special  Representative  for  Trade  Negotiations." 
(B)  Section  5314  of  such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(60)  Deputy  Special  Representatives  for  Trade  Negotiations 

(2)-"  .  4 

(c)  (1)  The  Special  Representative  for  Trade  Negotiations  shall — 

(A)  be  the  chief  representative  of  the  United  States  for  each 
trade  negotiation  under  this  title  or  section  301 ; 

(B)  report  directly  to  the  President  and  the  Congress,  and  be 
responsible  to  the  President  and  the  Congress  for  the  administra- 
tion of  trade  agreements  programs  imder  this  Act,  the  Trade 
Expansion  Act  of  1962,^0  and  section  350  of  the  Tariff  Act  of 
1930," 

(C)  advise  the  President  and  Congress  with  respect  tQ  nontariff 
barriers  to  international  trade,  international  commodity  agree- 
ments, and  other  matters  which  are  related  to  the  trade  agree- 
ments programs  ; 

(D)  be  responsible  for  making  reports  to  Congress  with  respect 
to  the  matter  set  forth  in  subparagraphs  (A)  and  (B) ; 

(E)  be  chairman  to  the  interagency  trade  organization  estab- 
lished pursuant  to  section  242(a)  of  the  Trade  Expansion  Act  of 
1962  " ;  and 

(F)  be  responsible  for  such  other  functions  as  the  President 
may  direct. 

(2)  Each  Deputy  Special  Representative  for  Trade  Negotiation 
shall  have  as  his  prmcipal  function  the  conduct  of  trade  negotiations 
under  this  Act  and  shall  have  such  other  functions  as  the  Special 
Representative  for  Trade  Negotiations  may  direct. 

(d)  The  Special  Representative  for  Trade  Negotiations  m^ay,  for 
the  purpose  of  carrying  out  his  functions  under  this  section — 

(1)  subject  to  the  civil  service  and  classification  laws,  select, 
appoint,  employ,  and  fix  the  compensation  of  such  officers  and 
employees  as  are  necessary  and  prescribe  their  authority  and 
duties; 

(2)  employ  experts  and  consultants  in  accordance  with  section 
3109  of  title  5,  United  States  Code,  and  compensate  individuals 
so  employed  for  each  day  (including  traveltime)  at  rates  not  in 
excess  of  the  maximum  rate  of  pay  for  grade  GS-18  as  provided 
in  section  5332  of  title  5,  United  States  Code,  and  while  such 
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experts  and  consultants  are  so  serving  away  from  their  homes  or 
regular  place  of  business,  to  pay  such  employees  travel  expenses 
and  per  diem  in  lieu  of  subsistence  at  rates  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  persons  in  Government 
service  employed  intermittently ; 

(3)  promulgate  such  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  functions  vested  in  him ; 

(4)  utilize,  with  their  consent,  the  services,  personnel,  and  facil- 
ities of  other  Federal  agencies ; 

(5)  enter  into  and  perform  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may  be  necessary  in  the 
conduct  of  the  Tvork  of  the  Office  and  on  such  terms  as  the 
Special  Representative  for  Trade  Negotiations  may  deem  appro- 
priate, with  any  agency  or  instrumentality  of  the  United  States, 
or  with  any  public  or  private  pei-son,  firm,  association,  corpo- 
ration ,  or  instit  ution ; 

(6)  accept  voluntary  and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3679(b)  of  the  Revised  Statutes 
(31  U.S.C.  665(b));  and 

(7)  adopt  an  official  seal,  which  shall  be  judicially  noticed. 

(e)  The  Special  Representative  for  Trade  Negotiations  shall,  to 
the  extent  he  deems  it  necessary  for  the  proper  administration  and 
execution  of  the  trade  agreements  programs  of  the  United  States, 
draw  upon  the  resources  of,  and  consult  with.  Federal  agencies  in 
connection  with  the  performance  of  his  functions. 

(f )  There  are  authorized  to  bo  appropriated  to  the  Office  of  Spe- 
cial Representative  for  Trade  Negotiations  such  amounts  as  may 
be  necessary  for  the  purpose  of  carrying  out  its  functions  for  fiscal 
year  1976  and  each  fiscal  year  thereafter  any  part  of  which  is  within 
the  5-year  period  beginning  on  the  date  of  the  enactment  of  this  Act. 

(g)  (1)  The  Office  of  Special  Representative  for  Trade  Negotiations 
established  under  Executive  Order  No.  11075  of  January  15, 1963,  as 
amended,^^  is  abolished.  _ 

(2)  The  assets,  liabilities,  contracts,  property,  and  records  and 
unexpended  balances  of  appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  used,  arising  from,  or  available  to 
such  Office  are  transferred  to  the  Office  of  Special  Representative  for 
Trade  Negotiations  established  under  subsection  (a)  of  this  section. 

(h)  (1)  Any  individual  who  holds  the  position  of  Special  Repre- 
sentative for  Trade  Negotiations  or  a  pasition  as  Deputy  Special 
Representative  for  Trade  Negotiations  on  the  day  before  the  date  of 
enactment  of  this  Act  and  who  has  been  appointed  by  and  with  the 
adA'ice  and  consent  of  the  Senate  may  continue  to  hold  such  position 
without  regard  to  the  first  sentence  of  paragraph  (1)  of  subsection 
(b),  or  the  first  sentence  of  paragraph  (2)  of  subsection  (b),  as  the 
case  may  be. 

(2)  All  personnel  who  on  the  day  before  the  date  of  the  enactment 
of  this  Act  are  em^ployed  by  the  Office  of  the  Special  Representative 
for  Trade  Negotiations  established  by  Executive  Order  No.  11075 
of  January  15, 1963,  as  amended,^'  are  hereby  transferred  to  the  Office 
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Chapter  5 — Congressional  Procedures  With  Respect  to 
Presidential  Actions 

Sec.  151.  Bills  Implementing  Trade  Agreements  of  Nontariff 
Barriers  and  Resolutions  Approving  Commercial  Agreements 
With  Communist  Countries. 

(a)  Rules  of  House  of  Representatives  and  Senate. — This  section 
and  sections  152  and  153  are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power  of  the  House  of 
Representatives  and  the  Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  implementing  bills  described  in  subsection 
(b)(1),  implementing  revenue  bills  described  in  subsection 

(b)  (2),  approval  resolutions  described  in  subsection  (b)  (3),  and 
resolutions  described  in  subsections  152(a)  and  153(a) ;  and  they 
supersede  other  rules  only  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  that  House. 

(b)  Definitions. — For  purposes  of  this  section — 

(1)  The  term  "implementing  bill"  means  only  a  bill  of  either 
House  of  Congress  which  is  introduced  as  provided  in  subsection 

(c)  with  respect  to  one  or  m.ore  trade  agreements  submitted  to 
the  House  of  Representatives  and  the  Senate  under  section  102 
and  which  contains — 

(A)  a  provision  approving  such  trade  agreement  or  agree- 
ments, 

(B)  a  provision  approving  the  statement  of  administrative 
action  (if  any)  proposed  to  implement  such  trade  agreement 
or  agreements,  and 

(C)  if  changes  in  existing  laws  or  new  statutory  authority 
is  required  to  implem^ent  such  trade  agreement  or  agreements, 
provisions,  necessary  or  appropriate  to  implement  such  trade 
agreement  or  agreem.ents,  either  repealing  or  amending  exist- 
ing laws  or  providing  new  statutory  authority. 

(2)  The  term  "implementing  revenue  bill"  means  an  imple- 
menting bill  which  contains  one  or  more  revenue  measures  by 
reason  of  which  it  must  originate  in  the  House  of  Representatives. 

(3)  The  term  "approval  resolution"  means  only  a  concurrent 
resolution  of  the  two  Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That  the  Congress 
approves  the  extension  of  nondiscriminatory  treatment  with  re- 
spect to  the  products  of  transmitted  by  the  Presi- 
dent to  the  Congress  on  ",  the  first  blank  space  bemg 

filled  with  the  name  of  the  country  involved  and  the  second  blank 
space  being  filled  with  the  appropriate  date. 

(c)  Introduction  AND  Referral. — 

(1)  On  the  day  on  which  a  trade  agreement  is  subniitted  to  the 
House  of  Representatives  and  the  Senate  under  section  102,  the 
implementing  bill  submitted  by  the  President  with  respect  to  such 
trade  agreement  shall  be  introduced  (by  request)  in  the  House  by 
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the  majority  leader  of  the  House,  for  himself  and  the  minority 
leader  of  the  House,  or  by  Members  of  the  House  designated  by 
the  majoiity  leader  and  minority  leader  of  the  House;  and  shall 
be  introduced  (by  request)  in  the  Senate  by  the  majority  leader  of 
the  Senate,  for  himself  and  the  minority  leader  of  the  Senate,  or 
by  Members  of  the  Senate  designated  by  the  majority  leader  and 
minority  leader  of  the  Senate.  If  either  House  is  not  in  session 
on  the  day  on  which  such  a  trade  agreement  is  submitted,  the  iin- 
plementing  bill  shall  be  introduced  in  that  House,  as  provided  in 
the  preceding  sentence,  on  the  first  day  thereafter  on  which  that 
House  is  in  session.  Such  bills  shall  be  referred  by  the  Presiding 
Officers  of  the  respective  Houses  to  the  appropriate  committee,  or, 
in  the  case  of  a  bill  containing  provisions  within  the  jurisdiction 
of  two  or  more  committees,  jointly  to  such  committees  for  consid- 
eration of  those  provisions  within  their  respective  jurisdictions. 

(2)  On  the  day  on  which  a  bilateral  commercial  agreement, 
entered  into  under  title  IV  of  this  Act  after  the  date  of  the  en- 
actment of  this  Act,  is  transmitted  to  the  House  of  Representa- 
tives and  the  Senate,  an  approval  resolution  with  respect  to  such 
agreement  shall  be  introduced  (by  request)  in  the  House  by  the 
majority  leader  of  the  House,  for  himself  and  the  minority  leader 
of  the  House,  or  by  Members  of  the  House  designated  by  the  ma- 
jority leader  and  minority  leader  of  the  House ;  and  shall  be  intro- 
duced (by  request)  in  the  Senate  by  the  majority  leader  of  the 
Senate,  for  himself  and  the  minority  leader  of  the  Senate,  or  by 
Members  of  the  Senate  designated  by  the  majority  leader  and 
minority  leader  of  the  Senate.  If  either  House  is  not  in  session  on 
the  day  on  which  such  an  agreement  is  transmitted,  the  approval 
resolution  with  respect  to  such  agreement  shall  be  introduced  in 
that  House,  as  provided  in  the  preceding  sentence,  on  the  first  day 
thereafter  on  which  that  House  is  in  session.  The  approval  resolu- 
tion introduced  in  the  House  shall  be  referred  to  the  Committee 
on  Wa3's  and  Means  and  the  approval  resolution  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on  Finance. 

(d)  Amendments  Prohibited. — No  amendment  to  an  implementing 
bill  or  approval  resolution  shall  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate ;  and  no  motion  to  suspend  the  applica- 
tion of  this  subsection  shall  be  in  order  in  either  House,  nor  shall  it 
be  in  order  in  either  House  for  the  Presiding  Officer  to  entertain  a 
request  to  suspend  the  application  of  this  subsection  by  unanimous 
consent. 

(e)  Period  for  Committee  and  Floor  Consideration. — 

(1)  Except  as  provided  in  paragraph  (2),  if  the  committee  or 
committees  of  either  House  to  which  an  implementing  bill  or 
approval  resolution  has  been  referred  have  not  reported  it  at  the 
close  of  the  45th  day  after  its  introduction,  such  committee  or 
committees  shall  be  automatically  discharged  from  further  con- 
sideration of  the  bill  or  resolution  and  it  shall  be  placed  on  the 
appropriate  calendar.  A  vote  on  final  passage  of  the  bill  or  reso- 
lution shall  be  taken  in  each  House  on  or  before  the  close  of  the 
15th  day  after  the  bill  or  resolution  is  reported  by  the  committee 
or  committees  of  that  House  to  which  it  was  referred,  or  after 
such  committee  or  committees  have  been  discharged  from  further 
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consideration  of  the  bill  or  resolution.  If  prior  to  the  passage  by 
one  Plouse  of  an  implementing  bill  or  approval  resolution  of  that 
House,  that  House  receives  the  same  implementing  bill  or  approval 
resolution  from  the  other  House,  tlien — 

(A)  the  procedure  in  that  House  shall  be  the  same  as  if  no 
implementing  bill  or  approval  resolution  had  been  received 
f  I'om  the  other  House ;  but 

(B)  the  vote  on  final  passage  shall  be  on  the  implementing 
bill  or  approval  resolution  of  the  other  House. 

(2)  The  provisions  of  paragraph  (1)  shall  not  apply  in  the 
Senate  to  an  implementing  revenue  bill.  An  implementing  reve- 
nue bill  received  from  the  House  shall  be  referred  to  the  appro- 
priate committee  or  committees  of  the  Senate.  If  such  committee 
or  committees  have  not  reported  such  bill  at  the  close  of  the  15th 
day  after  its  receipt  by  the  Senate  (or,  if  later,  before  the  close  of 
the  45th  day  after  the  corresponding  implementing  revenue  bill 
was  introduced  in  the  Senate),  such  committee  or  committees 
sliall  be  automatically  discharged  from  further  consideration  of 
such  bill  and  it  shall  be  placed  on  the  calendar.  A  vote  on  final 
passage  of  such  bill  shall  be  taken  in  the  Senate  on  or  before  the 
close  of  the  15th  day  after  such  bill  is  reported  by  the  committee 
or  committees  of  the  Senate  to  v^hich  it  was  referred,  or  after  such 
committee  or  committees  have  been  discharged  from  further  con- 
sideration of  such  bill. 

(3)  For  purposes  of  paragraphs  (1)  and  (2),  in  computing 
nimiber  of  days  in  either  House,  there  shall  be  excluded  any  day 
on  which  that  House  is  not  in  session. 

(f)  Floor  Consideration  in  the  House. — 

(1)  A  motion  in  the  House  of  Eepresentatives  to  proceed  to 
the  consideration  of  an  implementing  bill  or  approval  resolution 
shall  be  highly  privileged  and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion  is  agreed  to  or  dis- 
agrepd  to. 

(2)  Debate  in  the  House  of  Representatives  on  an  implement- 
ing bill  or  approval  resolution  shall  be  limited  to  not  more  than 
20  hours,  which  shall  be  divided  equally  between  those  favorino: 
and  those  opposing  the  bill  or  resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  It  shall  not  be  in  order  to 
move  to  recommit  an  implementing  bill  or  approval  resolution 
or  to  move  to  reconsider  the  vote  by  which  an  implementing  bill 
or  approval  resolution  is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  in  the  House  of  Eepresenta- 
tives with  respect  to  the  consideration  of  an  implementing:  bill 
or  approval  resolution,  and  motions  to  proceed  to  the  considera- 
tion of  other  business,  shall  be  decided  without  debate. 

(4)  Al]  appeals  from  the  decisions  of  the  Chair  relating  to  the 
application  of  the  Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  an  implementing  bill  or  approval  resolution 
shall  bo  decided  without  debate. 

(6)  Except  to  the  extent  specifically  provided  in  the  preceding 
provisions  of  this  subsection,  consideration  of  an  implementing 
bill  or  approval  resolution  shall  be  governed  by  the  Rules  of  the 
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House  of  Representatives  applicable  to  other  bills  and  resolutions 
in  similar  circumstances. 

(g)  Floor  Consideration  in  the  Senate. — 

(1)  A  motion  in  the  Senate  to  proceed  to  the  consideration  of 
an  implementing  bill  or  approval  resolution  shall  be  privileged 
and  not  debatable.  An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to. 

(2)  Debate  in  the  Senate  on  an  implementing  bill  or  approval 
resolution,  and  all  debatable  motions  and  appeals  in  connection 
therewith,  sliall  be  limited  to  not  more  than  20  hours.  Tlie  time 
shall  be  equally  divided  between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable  motion  or  appeal  in 
connection  with  an  implementing  bill  or  approval  resohiticn  shall 
be  limited  to  not  more  than  1  hour,  to  be  equally  divided  between, 
and  controlled  by.  the  mover  and  the  manager  of  the  bill  or  reso- 
lution, except  that  in  the  event  the  manager  of  the  bill  or  resolu- 
tion is  in  favor  of  any  such  motion  or  appeal,  the  time  in 
opposition  thereto,  shall  be  controlled  by  the  minority  leader  or 
his  designee.  Such  leaders,  or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  an  implementing  bill  or  approval 
resolution,  allot  additional  time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or  appeal. 

(4)  A  motion  in  the  Senate  to  further  limit  debate  is  not  debat- 
able. A  motion  to  recommit  an  implementing  bill  or  approval 
resolution  is  not  in  order. 

Sec.  152.  Resolutions  Disapproving  Certain  Actions. 

(a)  Contents  of  Resolutions. — 

(1)  For  purposes  of  this  section,  the  term  "resolution"  means 
only — 

(A)  a  concurrent  resolution  of  the  two  Houses  of  the  Con- 
gress, the  matter  after  the  resolving  clause  of  which  is  as 

follows :  "That  the  Congress  does  not  approve  

transmitted  to  the  Congress  on  ",  the  first  blank 

space  being  filled  in  accordance  with  paragraph  (2)  and  the 
second  blank  space  being  filled  with  the  appropriate  date; 
and 

(B)  a  resolution  of  either  House  of  the  Congress,  the  mat- 
ter after  the  resolving  clause  of  which  is  as  follovrs:  "That 

the  does  not  approve  transmitted 

to  the  Congress  on  with  the  first  blank  space 

being  filled  with  the  name  of  the  resolving  Plouse,  the  second 
blank  space  being  filled  in  accordance  with  paragraph  (3), 
and  the  third  blank  space  being  filled  with  the  appropriate 
date. 

(2)  The  first  blank  space  referred  to  in  paragraph  (1)(A) 
shall  be  filled  as  follows : 

(A)  in  the  case  of  a  resolution  referred  to  in  section  203  (c) , 
with  the  phrase  "the  action  taken  by,  or  the  determination  of, 
the  President  under  section  203  of  the  Trade  Act  of  1974"; 
and 
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(B)  in  the  case  of  a  resolution  referred  to  in  section  302  (b) , 
with  the  phrase  "the  action  taken  by  the  President  under 
section  301  of  the  Trade  Act  of  1974". 
(3)  The  second  blank  space  referred  to  in  paragraph  (1)  (B) 
shall  be  filled  as  follows : 

(A)  in  the  case  of  a  resolution  referred  to  in  section  303 (e) 
of  the  Tariff  Act  of  1930,^^  with  the  phrase  "the  determina- 
tion of  the  Secretary  of  the  Treasury  under  section  303(d)  . 
of  the  Tariff  Act  of  1930" ; 

(B)  in  the  case  of  a  resolution  referred  to  in  section  407 
(c)  (2),  with  the  phrase  "the  extension  of  nondiscriminatory 

treatment  with  respect  to  the  products  of  "  (with 

this  blank  space  being  filled  with  the  name  of  the  country 
involved) ;  and 

(C)  in  the  case  of  a  resolution  referred  to  in  section 
407(c)  (3),  with  the  phrase  "the  report  of  the  President  sub- 
mitted under  section  of  the  Trade  Act  of  1974 

with  respect  to  "  (with  the  first  blank  space 

being  filled  with  "402(b)"  or  "409(b)",  as  appropriate,  and 
the  second  blank  space  being  filled  with  the  name  of  the 
country  involved). 

(b)  Eeferences  to  Committees. — All  resolutions  introduced  in 
the  House  of  Eepresentatives  shall  be  referred  to  the  Committee  on 
Ways  and  Means  and  all  resolutions  introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Finance. 

(c)  Discharge  of  Committees. — 

(1)  If  the  committee  of  either  House  to  which  a  resolution  has 
been  referred  has  not  reported  it  at  the  end  of  30  days  after  its 
introduction,  not  counting  any  day  which  is  excluded  under  sec- 
tion 153(b),  it  is  in  order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of  any  other  resolution 
introduced  with  respect  to  the  same  matter,  except  no  motion 
to  discharge  shall  be  in  order  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  matter. 

(2)  A  motion  to  discharge  under  paragraph  (1)  may  be  made 
only  by  an  individual  favoring  the  resolution,  and  is  highly 
privileged  in  the  House  and  privileged  in  the  Senate ;  and  debate 
thereon  shall  be  limited  to  not  more  than  1  hour,  the  time  to  be 
divided  in  the  House  equally  between  those  favoring  and  those 
opposing  the  resolution,  and  to  be  divided  in  the  Senate  equally 
between,  and  controlled  by,  the  majority  leader  and  the  minority 
leader  or  their  designees.  An  amendment  to  the  motion  is  not 
in  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to. 

(d)  Floor  Consideration  in  the  House. — 
(1)  A  motion  in  the  House  of  Representatives  to  proceed  to 

the  consideration  of  a  resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion  shall  not  be  in  order, 
nor  shall  it  be  in  order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 
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(2)  Debate  in  the  House  of  Representatives  on  a  resolution 
shall  be  limited  to  not  more  than  20  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  opposing  the  resolu- 
tion. A  motion  further  to  limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the  resolution  shall  be  in 
order.  It  shall  not  be  in  order  to  move  to  reconsider  the  vote 
by  which  a  resolution  is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  in  the  House  of  Representatives 
with  respect  to  the  consideration  of  a  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  business,  shall  be  decided 
without  debate. 

(4)  All  appeals  from  the  decisions  of  the  Chair  relating  to 
the  application  of  the  Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  resolution  shall  be  decided  without 
debate. 

(5)  Except  to  the  extent  specifically  provided  in  the  preceding 
provisions  of  this  subsection,  consideration  of  a  resolution  in  the 
House  of  Representatives  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives  applicable  to  other  resolutions  in  similar 
circumstances. 

(e)  Floor  Consideration  in  the  Senate. — 

(1)  A  motion  in  the  Senate  to  proceed  to  the  consideration  of  a 
resolution  shall  be  privileged.  An  amendment  to  the  motion  shall 
not  be  in  order,  nor  shall  it  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  disagi'eed  to. 

(2)  Debate  in  the  Senate  on  a  resolution,  and  all  debatable 
motions  and  appeals  in  connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  minority  leader  or  their 
designees. 

(3)  Debate  in  the  Senate  on  any  debatable  motion  or  appeal  in 
connection  with  a  resolution  shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and  controlled  by,  the  mover 
and  the  manager  of  the  resolution,  except  that  in  the  event  the 

,  manager  of  the  resolution  is  in  favor  of  any  such  motion  or  appeal, 
the  time  in  opposition  thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee.  Such  leaders,  or  either  of  them,  may,  from 
time  under  their  control  on  the  passage  of  a  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  consideration  of  any  debat- 
able motion  or  appeal. 

(4)  A  motion  in  the  Senate  to  further  limit  debate  on  a  resolu- 
tion, debatable  motion,  or  appeal  is  not  debatable.  No  amendment 
to,  or  motion  to  recommend  a  resolution  is  in  order  in  the  Senate. 

(f )  Special  Rule  for  Concurrent  Resolutions. — In  the  case  of  a 
resolution  described  in  subsection  (a)  (1) ,  if  prior  to  the  passage  by  one 
House  of  a  resolution  of  that  House,  that  House  receives  a  resolution 
with  respect  to  the  same  matter  from  the  other  House,  then — 

(1)  the  procedure  in  that  House  shall  be  the  same  as  if  no  reso- 
lution had  been  received  from  the  other  House ;  but 

(2)  the  vote  on  final  passage  shall  be  on  the  resolution  of  the 
other  House. 
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Sec.  153.  Resolutions  Relating  to  Extension  of  Waiver  Authority 
Under  Section  402. 

(a)  Contents  of  Resolutions. — For  purposes  of  this  section,  the 
term  "resolution"  means  only — 

(1)  a  concurrent  resolution  of  the  two  Houses  of  the  Congress, 
the  matter  after  the  resolving  clause  of  Trhich  is  as  follows: 
''That  the  Congress  approves  the  extension  of  the  authority  con- 
tained in  section  4-02  (c)  (1)  of  the  Trade  Act  of  1974  recommended 
by  the  President  to  the  Congress  on  ,  except  with  re- 
spect to  •',  with  the  first  blank  space  being  filled  with 

the  appropriate  date  and  the  second  blank  space  being  filled  with 
the  names  of  those  countries,  if  any,  with  respect  to  which  such 
extension  of  authority  is  not  approved,  and  with  the  except  clause 
being  omitted  if  there  is  no  such  country ;  and 

(2)  a  resolution  of  either  House  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  follows :  "That  the 
 does  not  approve  the  extension  of  the  authority  con- 
tained in  section  402(c)  of  the  Trade  Act  of  1974  recomxmended  by 

the  President  to  the  Congress  on  with  respect  to 

 with  the  first  blank  space  being  filled  with  the 

name  of  the  resolving  House,  the  second  blank  space  being  filled 
v\'ith  the  appropriate  date,  and  the  third  blank  space  being  filled 
with  the  names  of  those  countries,  if  any,  with  respect  to  which 
such  extension  of  authority  is  not  approved,  and  with  the  with- 
respect-to  clause  being  omitted  if  the  extension  of  the  authority  is 
not  approved  with  respect  to  any  country. 

(b)  Application  of  Rules  of  Section  152;  Exceptions. — 

(1)  Except  as  provided  in  this  section,  the  provisions  of  sec- 
tion 152  shall  apply  to  resolutions  described  in  subsection  (a). 

(2)  In  applying  section  152(c)(1),  all  calendar  days  shall 
be  counted,  and,  in  the  case  of  a  resolution  related  to  section 
402(d)(4),  20  calendar  days  shall  be  substituted  for  30  days. 

(3)  That  part  of  section  152(d)(2)  which  provides  that  no 
amendment  is  in  order  shall  not  apply  to  any  amendment  to  a 
resolution  which  is  limited  to  striking  out  or  inserting  the  names 
of  one  or  more  countries  or  to  striking  out  or  inserting  an  except 
clause,  in  the  case  of  a  resolution  described  in  subsection  (a)  fl), 
or  a  with-respect-to-clause,  in  the  case  of  a  resolution  described 
in  subsection  (a)  (2).  Debate  in  the  House  of  Representatives  on 
any  amendment  to  a  resolution  shall  be  limited  to  not  more  than 
1  hour  which  shall  be  equally  divided  between  those  favoring  and 
those  opposing  the  amendment.  A  motion  in  the  House  to  further 
limit  debate  on  an  amendment  to  a  resolution  is  not  debatable. 

(4)  That  part  of  section  152(e)(4)  which  provides  that  no 
amendment  is  in  order  shall  not  apply  to  any  amendment  to  a 
resolution  which  is  limited  to  striking  out  or  inserting  the  names 
of  one  or  more  countries  or  to  striking  out  or  inserting  an 
except  clause,  in  the  case  of  a  resolution  described  in  subsection 
('a)(l),  or  a  with-respect-to  clause,  in  the  case  of  a  resolution 
described  in  subsection  (a)(2).  The  time  limit  on  a  debate  on 
a  resolution  in  the  Senate  under  section  152(e)  (2)  shall  include 
all  amendments  to  a  resolution.  Debate  in  the  Senate  on  any 
amendment  to  a  resolution  shall  be  limited  to  not  more  than  1 
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hour,  to  be  equally  divided  between,  and  controlled  by,  the  mover 
and  the  manager  of  the  resolution,  except  that  in  the  event  the 
manager  of  the  resolution  is  in  favor  of  any  such  amendment, 
the  time  in  opposition  thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee.  The  majority  leader  and  minority  leader 
ma}',  from  time  under  their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during  the  consideration  of 
any  amendment.  A  motion  in  the  Senate  to  further  limit  debate 
on  an  amendment  to  a  resolution  is  not  debatable, 
(c)  Co:s'siDEiLA.TioN  OF  Second  RESOLUTION  NoT  IN  Order. — It  shall 
not  be  in  order  in  either  the  House  of  Representatives  or  the  Senate 
to  consider  a  resolution  witli  respect  to  a  recommendation  of  the  Presi- 
dent under  section  402(d)  (other  than  a  resolution  described  in  sub- 
section (a)(1)  received  from  the  other  House),  if  that  House  has 
adopted  a  resolution  with  respect  to  the  same  recommendation. 

Sec.  154.  Special  Rules  Relating  to  Congressional  Procedures. 

(a)  Whenever,  pursuant  to  section  102(e),  203(b),  302(a),  402(d), 
or  407  (a)  or  (b),  section  303(e)  of  the  Tariff  Act  of  1930,  a  docu- 
ment is  required  to  be  transmitted  to  the  Congress,  copies  of  such 
document  shall  be  delivered  to  both  Houses  of  Congress  on  the  same 
day  and  shall  be  delivered  to  the  Clerk  of  the  House  of  Representatives 
if  the  House  is  not  in  session  and  to  the  Secretary  of  the  Senate  if  the 
Senate  is  not  in  session. 

(b)  For  purposes  of  sections  203(c),  302(b),  407(c)(2),  and  407 
(c)  (3).  the  90-day  period  referred  to  in  such  sections  shall  be  com- 
puted by  excluding — 

(1)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day  certain  or  an  adjourn- 
ment of  tlio  Congress  sine  die,  and 

(2)  any  Saturday  and  Sunday,  not  excluded  under  paragraph 
( 1 ) .  when  either  House  is  not  in  session. 

Chapter  6 — Congressional  Liaison  and  Reports 

Sec.  161.  Congressional  Delegates  to  Negotiations. 

(a)  At  the  beginning  of  each  regular  session  of  Congress,  the  Speaker 
of  the  House  of  Representatives,  upon  the  recommendation  of  the 
chairman  of  the  Committee  on  Ways  and  Means,  shall  select  five  m.em- 
bers  (not  more  than  three  of  whom  are  members  of  the  same  political 
party)  of  such  committee,  and  the  President  pro  tempore  of  the  Senate, 
upon  the  recommendation  of  the  chairman  of  the  Committee  on 
Finance,  shall  select  five  members  (not  more  than  three  of  whom  are 
members  of  the  same  political  party)  of  such  committee,  who  shall  be 
accredited  by  tlie  President  as  official  advisers  to  the  United  States 
delegations  to  international  conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements. 

(b)  (1)  The  Special  Representative  for  Trade  Negotiation  shall  keep 
each  official  adviser  currently  informed  on  United  States  negotiating 
objectives,  the  status  of  negotiations  in  progress,  and  the  nature  of 
any  changes  in  domestic  law  or  the  administration  thereof  which  may 
be  recommended  to  Congress  to  carry  out  any  trade  agreement. 

(2)  The  chairmen  of  the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  may  designate  members  (in  addition  to  the 
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official  advisors  under  subsection  (a))  and  staff  members  of  their 
respective  committees  who  shall  have  access  to  the  information  pro- 
vided to  official  advisers  under  paragraph  (1) . 

Sec.  162.  Transmission  of  Agreements  to  Congress. 

(a)  As  soon  as  practicable  after  a  trade  agreement  entered  into 
under  chapter  1  or  section  123  or  124  has  entered  into  force  with 
respect  to  the  United  States,  the  President  shall,  if  he  has  not  previ- 
ously done  so,  transmit  a  copy  of  such  trade  agreement  to  each  House 
of  tlie  Congress  together  with  a  statement,  in  the  light  of  the  advice 
of  the  International  Trade  Commission  imder  section  131(b),  if  any, 
and  of  other  relevant  considerations,  of  his  reasons  for  entering  into 
the  agreement. 

(b)  The  President  shall  transmit  to  each  Member  of  the  Congress 
a  summary  of  the  information  required  to  be  transmitted  to  each 
House  under  subsection  (a).  For  purposes  of  this  subsection,  the 
term  "Member"  includes  any  Delegate  or  Kesident  Com.missioner. 

Sec.  163.  Reports. 

(a)  The  President  shall  submit  to  the  Congress  an  annual  report 
on  the  trade  agreements  program  and  on  import  relief  and  adjustment 
assistance  for  workers,  firms,  and  communities  under  this  Act.  Such 
report  shall  include  information  regarding  new  negotiations ;  changes 
made  in  duties  and  nontariff  barriers  and  other  distortions  of  trade 
of  the  United  States;  reciprocal  concessions  obtained;  changes  in 
trade  agreements  (including  the  incorporation  therein  of  actions  taken 
for  import  relief  and  compensation  provided  therefor) ;  extension 
or  withdrawal  of  nondiscriminatory  treatment  by  the  United  States 
with  respect  to  the  products  of  a  foreign  country ;  extension,  modifi- 
cation, withdrawal,  suspension,  or  limitation  of  preferential  treatment 
to  exports  of  developing  countries;  the  results  of  action  taken  to 
obtain  removal  of  foreign  trade  restrictions  (including  discriminatory 
restrictions)  against  United  States  exports  and  the  removal  of  foreign 
practices  which  discriminate  against  United  States  service  industries 
(including  transportation  and  tourism)  and  investment;  and  the 
measures  being  taken  to  seek  the  removal  of  other  significant  foreign 
import  restrictions;  and  other  information  relating  to  the  trade  agree- 
ments program  and  to  the  agreements  entered  into  thereunder.  Such 
report  sliall  also  include  information  regarding  the  number  of  appli- 
cations filed  for  adjustment  assistance  for  workers,  firms,  and  commu- 
nities, the  number  of  such  applications  which  were  approved,  and 
the  extent  to  which  adjustment  assistance  has  been  provided  under 
such  approved  applications. 

(b)  The  International  Trade  Commission  shall  submit  to  the  Con- 
gress, at  least  once  a  year,  a  factual  report  on  the  operation  of  the 
trade  agreements  program. 

Chapter  7 — United  States  International  Trade  Commission 

Sec.  171.  Change  of  Name  of  Tariff  Commission. 

(a)  The  United  States  Tariff  Commission  (established  by  section 
330  of  the  Tariff  Act  of  1930  ")  is  renamed  as  the  United  States  Inter- 
national Trade  Commission. 
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(b)  Any  reference  in  any  law  of  the  United  States,  or  in  any  order, 
rule,  regulation,  or  other  document,  to  the  United  States  Tariff  Com- 
mission (or  the  Tariff  Commission)  shall  be  considered  to  refer  to 
the  United  States  International  Trade  Commission. 

Sec.  172.  Organization  of  the  Commission. 

(a)  Subsections  (a)  and  (b)  of  section  330  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1330)  are  amended  to  read  as  follows: 

"(a)  Membership. — The  United  States  International  Trade  Com- 
mission (referred  to  in  this  title  as  the  "Commission")  shall  be  com- 
posed of  six  commissioners  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  No  person  shall  be 
eligible  for  appointment  as  a  commissioner  unless  he  is  a  citizen  of 
the  United  States,  and,  in  the  judgment  of  the  President,  is  possessed 
of  qualifications  requisite  for  developing  expert  knowledge  of  inter- 
national trade  problems  and  efficiency  in  administering  the  duties 
and  functions  of  the  Commission.  A  person  who  has  served  as  a 
commissioner  for  more  than  5  years  (excluding  service  as  a  commis- 
sioner before  the  date  of  the  enactment  of  the  Trade  Act  of  1974) 
shall  not  be  eligible  for  reappointment  as  a  commissioner.  Not  more 
than  three  of  the  commissioners  shall  be  members  of  the  same  political 
party,  and  in  making  appointments  members  of  different  political 
parties  shall  be  appointed  alternately  as  nearly  as  may  be  practicable. 

"(b)  Terms  of  Office. — The  terms  of  office  of  the  commissioners 
holding  office  on  the  date  of  the  enactment  of  the  Trade  Act  of  1974 
which  (but  for  this  sentence)  would  expire  on  June  16,  1975,  June  16, 
1976,  June  16,  1977,  June  16,  1978,  June  16,  1979,  and  June  16,  1980, 
shall  expire  on  December  16,  1976,  June  16,  1978,  December  16,  1979, 
June  16,  1981,  December  16,  1982,  and  June  16,  1984,  respectively. 
The  term  of  office  of  each  commissioner  appointed  after  such  date 
shall  expire  9  years  from  the  date  of  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed,  except  that  any  commissioner 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed  shall  be  appointed  for 
the  remainder  of  such  term." 

(b)  Subsection  (c)  of  such  section  is  amended — 

(1)  by  striking  out  "The"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "(1)  Except  as  provided  in  paragraph  (2),  the"; 
and 

(2)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(2)  Effective  on  and  after  June  17,  1975,  the  commissioner  whose 

term  is  first  to  expire  and  who  has  at  least  18  months  remaining  in  his 
term  shall  serve  as  chairman  during  the  last  18  m.onths  of  his  term  (or, 
m  the  case  of  a  commissioner  appointed  to  fill  a  vacancy  occurring 
durmg  such  18-m.onth  period,  during  the  remainder  of  his  term),  and 
the  commiss]oner  whose  term  is  second  to  expire  and  who  has  at  least 
36  months  remaining  in  his  term  shall  serve  as  vice  chairman  during 
the  same  18-month  period  (or,  in  the  case  of  a  commissioner  appointed 
to  fill  a  vacancy  occurring  during  such  18-month  period,  durincr  the 
remamder  of  such  18-month  period) ." 

(c)  (1)  Section  5314  of  title  5,  United  States  Code,  is  amended  by 
addmg  at  the  end  thereof  the  following  new  paragraph: 

(61)  Chairman,  United  States  International  Trade  Com- 
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(2)  Section  5315  of  such  title  is  amended  by  striking  out  paragraph 
(2-1)  and  inserting  in  lieu  thereof  the  follcTring : 

"(24)  Members,  United  States  International  Trade  Com- 
mission." 

(3)  Section  5316  of  such  title  is  amended  by  striking  out  para- 
graph (93). 

Sec.  173.  Voting  Record  of  Commissioners. 

Section  332(g)  of  the  Tari^  Act  of  1930  (19  U.S.C.  1332(g))  is 
amended — 

(1)  by  striking  out  "and"'  before  ''a  summary",  and 

(2)  by  inserting  before  the  period  at  the  end  and  a  list  of  all 
votes  taken  by  the  commission  during  the  year,  showing  those 
commissioners  voting  in  the  atlirmative  and  the  negative  on  each 
vote  and  those  commissioneis  not  voting  on  each  vote  and  the 
reasons  for  not  voting". 

Sec.  174.  Representation  in  Court  Proceedings. 

Section  333(c)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1333(c))  is 
amended — 

(1)  by  striking  out  "Upon  application  of  the  Attorney  Gen- 
eral of  the  United  States,  at"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "At",  and 

(2)  by  adding  at  the  end  thereof  tiie  following  new  subsection: 
"(g)  Representation  ix  Court  Proceedixgs. — The  Commission 

shall  be  represented  in  all  judicial  proceedings  by  attorneys  who  are 
employees  of  the  commission  or,  at  the  request  of  the  commifjsion,  by 
the  Attorney  General  of  the  United  States." 

Sec.  175.  Independent  Budget  and  Authorization  cf  Appropria- 
tions. 

(a)  (1)  Effective  with  respect  to  the  fiscal  year  beginning  Octo- 
ber 1, 1976,  for  purposes  of  the  Budpret  and  Accounting  Act,  1921  (31 
U.S.C.  1  et  seq.),  estimated  expenditures  and  proposed  appropria- 
tions for  the  United  States  Internationr.l  Trade  Commission  shall  be 
transmitted  to  the  President  on  or  before  October  15  of  the  year 
preceding  the  beginning  of  each  fipcal  year  and  shall  be  included  by 
him  in  the  Budget  without  revision,  and  the  Commission  shall  not 
be  considered  to  be  a  department  or  establishment  for  purposes  of 
such  Act, 

(2)  Section  8679  of  the  Revised  Statutes  (31  U.S.C.  665)  is  amended 
by  inserting  "thf^  United  States  International  Trade  Commission," 
before  or  the  District  of  Columbia"  each  place  it  appears  in  sub- 
sections (d)  and  (g). 

(b)  Section  330  of  the  Tariff  Act  of  1930  (19  U.S.C.  1330}  is 
amended  by  adding  at  the  end  thereof  the  following  new  subsection: 

"(e)  A  tjtiiortzation  of  Appropfjatioxs. — For  the  fiscal  yen  r  be  grin- 
ning October  1,  1976,  and  each  fiscal  year  thereafter,  there  are  author- 
ized to  be  appropriated  to  the  Commission  only  such  sums  as  may 
hereafter  he  provided  by  law.". 

(c)  (1)  Paragraph  (2)  is  enacted  as  an  eT-ercise  of  the  nilemakinG: 
power  of  the  Senate  and  with  full  recognition  of  the  constitutional 
right  of  the  Senate  to  change  its  rules  at  any  time. 
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(2)  Paragraph  6(a)  of  rule  XVI  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  at  the  end  of  the  table  contained  therein 
the  following : 

"Committee  on  Finance  For  the  International  Trade  Commission.". 

TITLE  II— RELIEF  FROM  INeJURY  CAUSED  BY  IMPORT 

COMPETITION 

Chapter  1 — Import  Relief 

Sec.  201.  Investigation  by  International  Trade  Commission. 

(a)  (1)  A  petition  for  eligibility  for  import  relief  for  the  purpose 
of  facilitating  orderly  adjustment  to  import  competition  may  be  tiled 
with  the  International  Trade  Commission  (hereinafter  in  this  chapter 
referred  to  as  the  ''Commission")  by  an  entity,  including  a  trade  asso- 
ciation, firm,  certified  or  recognized  union,  or  group  of  workers,  which 
is  representative  of  an  industry.  The  petition  shall  include  a  statement 
describing  the  specific  purposes  for  which  import  relief  is  being 
sought,  which  may  include  such  objectives  as  facilitating  the  orderly 
transfer  of  resources  to  alternative  uses  and  other  means  of  adjust- 
ment to  new  conditions  of  competition. 

(2)  Whenever  a  petition  is  filed  under  this  subsection,  the  Commis- 
sion shall  transmit  a  copy  thereof  to  the  Special  Representative  for 
Trade  Negotiations  and  the  agencies  directly  concerned. 

(b)  (1)  Upon  the  request  of  the  President  or  the  Special  Representa- 
tive for  Trade  Negotiations,  upon  resolution  of  either  the  Committee 
on  Ways  and  JNIeans  of  the  House  of  Representatives  or  the  Committee 
on  Finance  of  the  Senate,  upon  its  own  motion,  or  upon  the  filing  of  a 
petition  under  subsection  (a)(1),  the  Commission  shall  promptly  make 
an  investigation  to  determine  whether  an  article  is  being  imported  into 
the  United  States  in  such  increased  quantities  as  to  be  a  substantial 
cause  of  serious  injury,  or  the  threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  competitive  with  the  imported 
article. 

(2)  In  making  its  determinations  under  paragraph  (1),  the  Com- 
mission shall  take  into  account  all  economic  factors  which  it  considers 
relevant,  including  (but  not  limited  to)  — 

(A)  with  respect  to  serious  injury,  the  significant  idling  of 
productive  facilities  in  the  industry,  the  inability  of  a  significant 
number  of  firms  to  operate  at  a  reasonable  level  of  profit,  and  sig- 
nificant unemployment  or  underemployment  within  the  industry ; 

(B)  with  respect  to  threat  of  serious  injury,  a  decline  in  sales, 
a  higher  and  growing  inventory,  and  a  downward  trend  in  pro- 
duction, profits,  wages,  or  employment  (or  increasing  underem- 
ployment) in  the  domestic  industry  concerned ;  and 

(C)  with  respect  to  substantial  cause,  an  increase  in  imports 
(either  actual  or  relative  to  domestic  production)  and  a  decline  in 
the  proportion  of  the  domestic  market  supplied  by  domestic 
producers. 

(3)  For  purposes  of  paragraph  (1),  in  determining  the  domestic 
industry  producing  an  article  like  or  directly  competitive  with  an 
imported  article,  the  Commission — 
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(A)  may,  in  the  case  of  a  domestic  producer  which  also  imports, 
treat  as  part  of  such  domestic  industry  only  its  domestic 
production, 

(B)  may,  in  the  case  of  a  domestic  producer  which  produces 
more  tlian  one  article,  treat  as  part  of  such  domestic  industry  only 
that  portion  or  subdivision  of  the  producer  which  produces  the 
like  or  directly  competitive  article,  and 

(C)  may,  in  the  case  of  one  or  more  domestic  producers,  who 
produce  a  like  or  direct^  competitive  article  in  a  major  geo- 
graphic area  of  the  United  States  and  whose  production  facilities 
in  such  area  for  such  article  constitute  a  substantial  portion  of  the 
domestic  industry  in  the  United  States  and  primarily  serve  the 
market  in  such  a  rea,  and  where  the  imports  are  concentrated  in 
such  area,  treat  as  such  domestic  industry  only  that  segment  of 
the  production  located  in  such  area. 

(4)  For  purposes  of  this  section,  the  term  "substantial  cause"  means 
a  cause  which  is  important  and  not  less  than  any  other  cause. 

(5)  In  the  course  of  any  proceeding  under  this  subsection,  the  Com- 
mission shall,  for  the  purpose  of  assisting  the  President  in  making  his 
determinations  under  sections  202  and  203,  investigate  and  report 
on  elTorts  made  by  firms  and  workers  in  the  industry  to  compete  more 
effectively  with  imports. 

(6)  In  the  course  of  any  proceeding  under  this  subsection,  the  Com- 
mission shall  investigate  any  factors  which  in  its  judgment  may  be 
contributing  to  increased  imports  of  the  article  under  investigation ; 
and,  whenever  in  the  course  of  its  investigation  the  Commission  has 
reason  to  believe  that  the  increased  imports  are  attributable  in  part 
to  circumstances  which  come  within  the  purview  of  the  Antidumping 
Act,  1921,^5  section  303  or  337  of  the  Tariff  Act  of  1930,^^  or  other 
remedial  provisions  of  law,  the  Commission  shall  promptly  notify  the 
appropriate  agency  so  that  such  action  may  be  taken  as  is  otherwise 
authorized  by  such  provisions  of  law. 

(c)  In  the  course  of  any  proceeding  under  subsection  (b),  the  Com- 
mission shall,  after  reasonable  notice,  hold  public  hearings  and  shall 
afford  interested  parties  an  opportunity  to  be  present,  to  present  evi- 
dence, and  to  be  heard  at  such  hearings. 

(d)  (1)  The  Commission  shall  report  to  the  President  its  findings 
under  subsection  (b),  and  the  basis  therefor  and  shall  include  in  each 
report  any  dissenting  or  separate  views.  If  the  Commission  finds  with 
respect  to  any  article,  as  a  result  of  its  investigation,  the  serious  injury 
or  threat  thereof  described  in  subsection  (b),  it  shall — 

(A)  find  the  amount  of  the  increase  in,  or  imposition  of,  any 
duty  or  import  restriction  on  such  article  which  is  necessary  to 
prevent  or  remedy  such  injury,  or 

(B)  if  it  determines  that  adjustment  assistance  under  chapters 
2,  3,  and  4  can  effectively  remedy  such  injur}^,  recommend  the  pro- 
vision of  such  assistance. 

and  shall  include  such  findings  or  recommendation  in  its  report  to  the 
President.  The  Commission  shall  furnish  to  the  President  a  transcript 
of  the  hearings  and  any  briefs  which  were  submitted  in  connection 
with  each  investigation. 


19  r.S.C.  160-171.  Spe  p.  1748  for  text. 
"  19  U.S.C.  1303,  1337. 
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(2)  The  report  of  the  Commission  of  its  determination  under  sub- 
seciion  (b)  shall  be  m.ade  at  the  earliest  practicable  time,  but  not  later 
than  6  months  after  the  date  on  which  the  petition  is  filed  (or  the  date 
on  which  the  request  or  resolution  is  received  or  the  motion  is  adopted, 
as  the  case  may  be).  Upon  making  such  report  to  the  President,  the 
Commission  shall  also  promptly  make  public  such  report  (with  the 
exception  of  information  which  the  Commission  determines  to  be  con- 
fidential) and  shall  cause  a  summary  thereof  to  be  published  in  the 
Federal  Register. 

(e)  Except  for  good  cause  deteri:iined  by  the  Commission  to  exist, 
no  investigation  for  the  purposes  of  this  section  shall  be  made  with 
respect  to  the  same  subject  matter  as  a  previous  investigation  under 
this  section,  unless  1  year  has  elapsed  since  the  Commission  made  its 
report  to  the  President  of  the  results  of  such  previous  investigation. 

(f)  (1)  An}^  investigation  by  the  Commission  under  section  301(b) 
of  the  Trade  Expansion  Act  of  1962  ^'  (as  in  effect  before  the  date  of 
the  enactment  of  this  Act)  which  is  in  progress  immediately  before 
such  date  of  enactment  shall  be  continaed  under  this  section  in  the 
same  maimer  as  if  the  investigation  liad  been  instituted  originally 
under  the  provisions  of  this  section.  For  purposes  of  subsection  (d) 
(2),  the  petition  for  any  investigation  to  which  the  preceding  sentence 
applies  shall  be  treated  as  having  been  filed,  or  the  request  or  resolu- 
tion as  having  been  received  or  the  motion  having  been  adopted,  as  the 
case  may  be,  on  the  date  of  the  enactment  of  this  Act. 

(2)  K,  on  the  date  of  the  enactment  of  this  Act.  the  President  has 
•not  taken  any  action  with  respect  to  any  report  of  the  Commission 
containing  an  affirmative  determination  resulting  from  an  investiga- 
tion under  section  301  (b)  of  the  Trade  Expansion  Act  of  1962  (as  in 
effect  before  the  date  of  the  enactment  of  this  Act),  such  report  shall 
be  treated  by  tlie  President  as  a  report  received  by  him  under  this 
section  on  the  date  of  the  enactment  of  this  Act. 

Sec.  202.  Presidential  Action  After  Investigations. 

(a)  After  receiving  a  report  from  the  Commission  containing  an 
affirmative  finding  under  section  201(b)  that  increased  imports  have 
been  a  substantial  cause  of  serious  injury  or  the  threat  thereof  with 
respect  to  an  industry,  the  President — 

(1)  (A)  ghall  provide  import  relief  for  such  industr}^  pursuant 
to  section  203,  unless  he  determines  that  provision  of  such  relief 
is  not  in  the  national  economic  interest  of  the  United  States,  and 

(B)  shall  evaluate  the  extent  to  which  adjustment  assistance 
has  been  made  available  (or  can  be  made  available)  under 
chapters  2,  3,  and  4  of  this  title  to  the  workers  and  firms  in  such 
industry  and  to  the  communities  in  which  such  workers  and  firms 
are  located,  and,  after  such  evaluation,  may  direct  the  Secretary 
of  Labor  and  the  Secretary  of  Commerce  that  expeditious  con- 
sideration be  given  to  the  petitions  for  adjustment  assistance ;  or 

(2)  if  the  Commission,  under  section  201(d),  recommends  the 
provision  of  adjustment  assistance,  shall  direct  the  Secretaries  of 
Labor  and  Commerce  as  described  in  paragraph  (1)  (B). 

(b)  "Within  60  days  (30  dsijs  in  the  case  of  a  supplemental  report 
under  subsection  (d))  after  receiving  a  report  from  the  Commission 

"  19  U.S.C.  1901 ;  repealed  by  section  602(d)  of  this  Act. 
65-99S— 76  102 
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containing  an  aiTirmative  finding  under  section  201(b)  (or  a  finding 
under  section  201(b)  which  he  considers  to  be  an  affirmative  finding, 
by  reason  of  section  330(d)  of  the  TariiT  Act  of  1930,'^*  within  such 
60-day  (or  30-day)  period) ,  the  President  shall — 

(1)  determine  what  method  and  amount  of  import  relief  he 
will  provide,  or  determine  that  the  provision  of  such  relief  is  not 
in  the  national  economic  interest  of  the  United  States,  and  whether 
he  will  direct  expeditious  consideration  of  adjustment  assistance 
petitions,  and  publish  in  the  Federal  Register  that  he  has  made 
such  determination ;  or 

(2)  if  such  report  recommends  the  provision  of  adjustment 
assistance,  publish  in  the  Federal  Register  his  order  to  the  Secre- 
tar}^  of  Labor  and  Secretary  of  Commerce  for  expeditious  con- 
sideration of  petitions. 

(c)  In  determining  whether  to  provide  import  relief  and  what 
method  and  amount  of  im.port  relief  he  will  provide  pursuant  to  sec- 
tion 203,  the  President  shall  take  into  account,  in  addition  to  such 
other  considerations  as  he  may  deem  relevant — 

(1)  information  and  advice  from  the  Secretary  of  Labor  on 
the  extent  to  which  workers  in  the  industry  have  applied  for,  are 
receiving,  or  are  likely  to  receive  adjustment  assistance  under 
chapter  2  or  benefits  from  other  manpower  programs ; 

(2)  information  and  advice  from  the  Secretary  of  Commerce 
on  the  extent  to  which  firms  in  the  industry  have  applied  for,  are 
receiving,  or  are  likely  to  receive  adjustment  assistance  under 
chapters  3  and  4 ; 

(3)  the  probable  effectiveness  of  import  relief  as  a  means  to 
promote  adjustment,  the  efforts  being  made  or  to  be  implemented 
by  the  industry  concerned  to  adjust  to  import  competition,  and 
other  considerations  relative  to  the  position  of  the  industry  in  the 
Nation's  economy ; 

(4)  the  effect  of  import  relief  on  consumers  (including  the 
price  and  availability  of  the  imported  article  and  the  like  or 
directly  competitive  article  produced  in  the  United  States)  and 
on  competition  in  the  domestic  markets  for  such  articles ; 

(5)  the  effect  of  import  relief  on  the  international  economic 
interests  of  the  United  States ; 

(6)  the  impact  on  United  States  industries  and  firms  as  a 
consequence  of  any  possible  modification  of  duties  or  other  import 
restrictions  which  m.ay  result  from  international  obligations  with 
respect  to  compensation ; 

(7)  the  geographic  concentration  of  imported  products  mar- 
keted in  the  United  States ; 

(8)  the  extent  to  which  the  United  States  market  is  the  focal 
point  for  exports  of  such  article  by  reason  of  restraints  on  exports 
of  such  article  to,  or  on  imports  of  such  article  into,  third  country 
markets ;  and 

(9)  the  economic  and  social  costs  which  would  be  incurred  by 
taxpayers,  communities,  and  workers,  if  import  relief  were  or 
were  not  provided. 

(d)  The  President  may,  within  15  days  after  the  date  on  which 
he  receives  an  aflirmative  finding  of  the  Commission  under  section 
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201(b)  with  respect  to  an  industry,  request  additional  information 
from  the  Commission.  The  Commission  shall,  as  soon  as  practicable 
but  in  no  event  more  than  30  days  after  the  date  on  which  it  receives 
the  President's  request,  furnish  additional  inforaiation  with  respect 
to  siicli  industry  in  a  supplemental  report. 

Sec.  203.  Import  Relief. 

(a)  If  the  President  determines  to  provide  im})ort  relief  under  sec- 
tion 202(a)  (1),  he  shall,  to  the  extent  that  and  for  such  time  (not  to 
exceed  5  years)  as  he  determines  necessary  taking  into  account  the 
considerations  specified  in  section  202(c)  to  prevent  or  remedy  serious 
injury  or  the  threat  thereof  to  the  industry  in  question  and  to  facilitate 
tlie  orderly  adjustment  to  new  competitive  conditions  by  the  industry 
in  question — 

( 1 )  proclaim  an  increase  in,  or  imposition  of,  any  duty  on  the 
article  causing  or  threatening  to  cause  serious  injury  to  such 
industry ; 

(2)  proclaim  a  tariff -rate  quota  on  such  article ; 

(3)  proclaim  a  modification  of,  or  imposition  of,  any  quantita- 
tive restriction  on  the  import  into  the  United  States  of  such 
article; 

(4)  negotiate  orderly  marketing  agreements  with  foreign  coun- 
tries limiting  the  export  from  foreign  countries  and  the  import 
into  the  United  States  of  such  articles ;  or 

( 5 )  take  any  combination  of  such  actions. 

(b)  (1)  On  the  day  on  which  the  President  proclaims  import  relief 
under  this  section  or  announces  his  intention  to  nenfotiate  one  or  more 
orderly  marketing  agreements,  the  President  shall  transmit  to  Con- 
gress a  document  setting  forth  the  action  he  is  taking  under  this  sec- 
tion. If  the  action  taken  by  the  President  differs  from  the  action 
recommended  to  him  by  the  Commission  under  section  201  (b)  (1)  (A), 
he  shall  state  the  reason  for  such  difference. 

(2)  On  the  day  on  which  the  President  determines  that  the  provi- 
sion of  import  relief  is  not  in  the  national  economic  interest  of  the 
United  States,  the  President  shall  transmit  to  Ccngross  a  document 
setting  forth  such  determination  and  the  reasons  why,  in  terms  of  the 
national  economic  interest,  he  is  not  providing  import  relief  and  also 
what  other  steps  he  is  taking,  beyond  adjustment  assistance  programs 
immediately  available  to  help  the  industry  to  overcome  serious  injury 
and  the  workers  to  find  productive  employment. 

(c)  (1)  If  the  President  reports  under  subsection  (b)  that  he  is 
taking  action  which  differs  from  the  action  recommended  by  the  Com- 
mission under  section  201  (b)  (!)( A) ,  or  that  he  will  not  provide  import 
relief,  the  action  recommended  by  the  Commission  shall  take  effect 
(as  provided  in  paragraph  (2) )  upon  the  adoption  by  both  Houses  of 
Congress  (within  the  90-day  period  following  the  date  on  which  the 
document  referred  to  in  subsection  (b)  is  transmitted  to  the  Congress) , 
by  an  affirmative  vote  of  a  majority  of  the  Members  of  each  House 
present  and  voting,  of  a  concurrent  resolution  disapproving  the  action 
taken  by  the  President  or  his  determination  not  to  provide  import 
relief  under  section  202(a)  (1)  (A). 

(2)  If  the  contingency  set  forth  in  paragraph  (1)  occurs,  the  Presi- 
dent shall  (within '30  days  after  the  adoption  of  such  resolution) 
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proclaim  the  increase  in,  or  imposition  of,  any  duty  or  other  import 
restriction  on  the  article  which  was  recommenced  by  the  Commission 
imder  section  201(b). 

(d)  (1)  No  proclamation  pursuant  to  subsection  (a)  or  (c)  shall 
be  made  increasing  a  rate  of  duty  to  (or  imposing)  a  rate  which  is 
more  than  50  percent  ad  valorem  above  the  rate  (ii  any)  existing  at 
the  time  of  the  proclamation. 

(2)  Any  quantitative  restriction  proclaimed  pursuant  to  subsection 
(a)  or  (c)  and  any  orderly  marketing  agreement  negotiated  pursuant 
to  subsection  (a)  shall  permit  the  importation  of  a  quantity  or  value 
of  the  article  which  is  not  less  than  the  quantity  or  value  of  such  article 
imported  into  the  United  States  during  the  most  recent  period  which 
the  President  determines  is  representative  of  imports  of  such  article. 

(e)  (1)  Import  relief  under  this  section  shall  be  proclaimed  and  take 
effect  within  15  days  after  the  import  relief  determination  date  unless 
the  President  announces  on  such  date  his  intention  to  negotiate  one  or 
more  orderly  marketing  agreements  under  subsection  (a)  (4)  or  (5) 
in  which  case  import  relief  shall  be  proclaimed  and  take  effect  within 
90  days  after  the  import  relief  determination  date. 

(2)  If  the  President  provides  import  relief  under  subsection  (a) 
(1),  (2),  (3),  or  (5),  he  may,  after  such  relief  takes  effect,  negotiate] 
orderly  marketing  agreements  with  foreign  countries,  and  may,  after 
such  agreements  take  effect,  suspend  or  terminate,  in  whole  or  in  part, 
such  import  relief. 

(3)  If  the  President  negotiates  an  orderly  marketing  agreement 
under  subsection  (a)  (4)  or  (5)  and  such  agreement  does  not  con- 
tinue to  be  effective,  he  may,  consistent  with  the  limitations  contained 
in  subsection  (h) ,  provide  import  relief  under  subsection  (a)  (1),  (2), 
(3), or  (5). 

(4)  For  purposes  of  this  subsection,  the  term  "import  relief  deter-( 
mination  date"  means  the  date  of  the  President's  determination  under 
section  202(b). 

(f)  (1)  For  purposes  of  subsections  (a)  and  (c),  the  suspension 
of  item  806.30  or  807.00  of  the  Tariff  Schedules  of  the  United  States 
with  respect  to  an  article  shall  be  treated  as  an  increase  in  duty. 

(2)  For  purposes  of  subsections  (a)  and  (c),  the  suspension  of  the 
designation  of  any  article  as  an  eligible  article  for  purposes  of  title 
V  shall  be  treated  as  an  increase  in  duty. 

(3)  No  proclamation  providing  for  a  suspension  referred  to  in 
paragraph  (1)  with  respect  to  any  article  shall  be  made  under  sub- 
section (a)  or  (c)  unless  the  Commission,  in  addition  to  making  an 
affirmative  determination  with  respect  to  such  article  under  section 
201(b),  determines  in  the  course  of  its  investigation  under  section 
201  (b)  that  the  serious  injury  (or  threat  thereof)  substantially  caused 
by  imports  to  the  domestic  industry  producing  a  like  or  directly  com- 
petitive article  results  from  the  application  of  item  806.30  or  item 
807.00. 

(4)  No  proclamation  which  provides  solely  for  a  suspension 
referred  to  in  paragraph  (2)  with  respect  to  any  article  shall  be  made 
under  subsection  (a)  or  (c)  unless  the  Commission,  in  addition  to 
making  an  affirmative  determination  with  respect  to  such  article 
under  section  201(b),  determines  in  the  course  of  its  investigation 
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under  section  201(b)  that  the  serious  injury  (or  threat  thereof)^  sub- 
stantially caused  by  imports  to  the  domestic  industry  producing  a 
like  or  directly  competitive  article  results  from  the  designation  of  the 
article  as  an  eligible  article  for  the  purposes  of  title  V. 

(g)  (1)  The  President  shall  by  regulations  provide  for  the  efficient 
and  fair  administration  of  any  quantitative  restriction  proclaimed 
pursuant  to  subsection  (a)(3)  or  (c). 

(2)  In  order  to  carry  out  an  agreement  concluded  under  subsection 
(a)(4),  (a)(5),  or  (e)(2),  the  President  is  authorized  to  prescribe 
regulations  governing  the  entry  or  withdrawal  from  warehouse  of 
articles  covered  by  such  agreement.  In  addition,  in  order  to  carry  out 
any  agreement  concluded  under  subsection  (a)  (4),  (a)(5),  or  (e)(2) 
with  one  or  more  countries  accounting  for  a  major  part  of  United 
States  imports  of  the  article  covered  by  such  agreements,  including  im- 
ports into  a  major  geographic  area  of  the  United  States,  the  President 
is  authorized  to  issue  regulations  governing  the  entry  or  withdrawal 
from  warehouse  of  like  articles  which  are  the  product  of  countries  not 
parties  to  such  agreement. 

(3)  Regulations  prescribed  under  this  subsection  shall,  to  the  extent 
practicable  and  consistent  with  efficient  and  fair  administration,  insure 
against  inequitable  sharing  of  imports  by  a  relatively  small  number  of 
the  larger  importers. 

(h)  (1)  Any  import  relief  provided  pursuant  to  this  section  shall, 
unless  renewed  pursuant  to  paragraph  (3),  terminate  no  later  than 

:  the  close  of  the  day  which  is  5  years  after  the  day  on  which  import 
relief  with  respect  to  the  article  in  question  first  took  effect  pursuant 
to  this  section. 

(2)  To  tlie  extent  feasible,  any  import  relief  provided  pursuant 
to  this  section  for  a  period  of  more  than  3  years  shall  be  phased  down 
during  the  period  of  such  relief,  with  the  first  reduction  of  relief  tak- 
ing effect  no  later  than  the  close  of  the  day  which  is  3  years  after  the 
day  on  which  such  relief  first  took  effect. 

(3)  Any  import  relief  provided  pursuant  to  this  section  or  section 
351  or  352  of  the  Trade  Expansion  Act  of  1962  ^«  may  be  extended  by 
the  President,  at  a  level  of  relief  no  greater  than  the  level  in  effect 
immediately  before  such  extension,  for  one  3  year  period  if  the  Presi- 
dent determines,  after  taking  into  account  the  advice  received  from 
the  Commission  under  subsection  (i)  (2)  and  after  taking  into  account 
the  considerations  described  in  section  202(c),  that  such  extension  is 
in  the  national  interest. 

(4)  Any  import  relief  provided  pursuant  to  this  section  may  be 
reducevd  or  terminated  by  the  President  when  he  determines,  after 
taking  into  account  the  advice  received  from  the  Commission  under 
subsection  (i)  (2)  and  after  seeking  advice  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor,  that  such  reduction  or  termination 
is  in  the  national  interest. 

(5)  For  purposes  of  this  subsection  and  subsection  (i),  the  import 
relief  provided  in  the  case  of  an  orderly  marketing  agreement  shall  be 
the  level  of  relief  contemplated  by  such  agreement. 

(i)  (1)  So  long  as  any  import  relief  provided  pursuant  to  this 
section  or  section  351  or  352  of  the  Trade  Expansion  Act  of  1962  " 


18  19  U.S.C.  1981,  1982.  See  pp.  1668-1070  for  text. 
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remains  in  effect,  the  Commission  shall  keep  under  review  develop- 
ments with  respect  to  the  industry  concerned  (including  the  progress 
and  specific  efforts  made  by  the 'firms  in  the  industry  concerned  to 
adjust  to  import  competition)  and  upon  request  of  the  President  shall 
make  reports  to  the  President  concerning  such  developments. 

(2)  Upon  request  of  the  President  or  upon  its  own  motion,  the 
Commission  shall  advise  the  President  of  its  judgment  as  to  the  prob- 
able economic  effect  on  the  industry  concerned  of  the  extension,  reduc- 
tion, or  termination  of  the  import  relief  provided  pursuant  to  this 
section. 

(3)  Upon  petition  on  behalf  of  the  industry  concerned,  filed  with 
the  Commission  not  earlier  than  the  date  which  is  9  months,  and  not 
later  than  the  date  which  is  6  months,  before  the  date  any  import  relief 
provided  pursuant  to  this  section  or  section  351  or  352  of  the  Trade 
Expansion  Act  of  1962  is  to  terminate  by  reason  of  the  expiration  of 
the  initial  period  therefor,  the  Commission  shall  advise  the  President 
of  its  judgment  as  to  the  probable  economic  effect  on  such  industry  of 
such  termination. 

(4)  In  advising  the  President  under  paragraph  (2)  or  (3)  as 
to  the  probable  economic  effect  on  the  industry  concerned,  the  Com- 
mission shall  take  into  account  all  economic  factors  which  it 
considers  relevant,  including  the  considerations  set  forth  in  section 
202(c)  and  the  progress  and  specific  efforts  made  by  the  industry  con- 
cerned to  adjust  to  import  competition. 

(5)  Advice  by  the  Commission  under  paragraph  (2)  or  (3)  shall 
be  given  on  the  basis  of  an  investip:ation  during  the  course  of  which 
the  Commission  shall  hold  a  hearing  at  which  interested  persons  shall 
be  given  a  reasonable  opportunity  to  be  present,  to  produce  evidence, 
and  to  be  heard. 

(j)  No  investigation  for  the  purposes  of  section  201  shall  be  made 
with  respect  to  an  article  which  has  received  import  relief  under  this 
section  unless  2  years  have  elapsed  since  the  last  day  on  which  import 
relief  was  provided  with  respect  to  such  article  pursuant  to  this  section. 

(k)  (1)  Actions  by  the  President  pursuant  to  this  section  may  be 
taken  without  regard  to  the  provisions  of  section  126(a)  of  this  Act 
but  only  after  consideration  of  the  relation  of  such  actions  to  the 
internfitional  obligations  of  the  United  States. 

(2)  If  the  Commission  treats  as  the  domestic  industry  production 
located  in  a  major  geographic  area  of  the  TTnited  States  under  section 
201(b)  (3)  (C),' then  the  President  shnll  take  into  account  the  geo- 
graphic concentration  of  domestic  production  and  of  imports  in  that 
area  in  providing  import  relief,  if  any,  which  may  include  actions 
authorized  under  paragraph  ( 1 ) . 

Chapter  2 — Adjustment  Assistance  for  Workers 

subchapter  a — petitions  and  determinations 

Sec.  221.  Petitions. 

(a)  A  petition  for  a  certification  of  eligibility  to  apply  for  adjust- 
ment assistance  under  this  chapter  may  be  filed  with  the  Secretary 
of  Labor  (hereinafter  in  this  chapter  referred  to  as  the  "Secretary") 
by  a  group  of  workers  or  by  their  certified  or  recognized  union  or 
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other  duly  authorized  representative.  Upon  receipt  of  the  petition,  the 
Secretary  shall  promptly  publish  notice  in  the  Federal  Register  that 
he  has  received  the  petition  and  initiated  an  investigation. 

(b)  If  the  petitioner,  or  any  other  person  found  by  the  Secretary 
to  have  a  substantial  interest  in  the  proceedings,  submits  not  later  than 
10  days  after  the  date  of  the  Secretary's  publication  under  subsection 
(a)  a  request  for  a  hearing,  the  Secretary  shall  provide  for  a  public 
hearing  and  afford  such  interested  persons  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be  heard. 

Sec.  222.  Group  Eligibility  Requirements. 

The  Secretary  shall  certify  a  group  of  workers  as  eligible  to  apply 
for  adjustment  assistanco  under  this  chapter  if  he  determmc^^ — 

(1)  that  a  significant  number  or  proportion  of  the  workers 
in  such  workers'  firm  or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of  such  firm  or  subdivi- 
sion have  decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles  like  or  directly  com- 
petitive with  articles  produced  by  such  workers'  firm  or  an 
appropriate  subdivision  thereof  contributed  importantly  to  such 
total  or  partial  separation,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not  necessarily  more  important 
than  any  other  cause. 

Sec.  223.  Determinations  by  Secretary  of  Labor. 

(a)  As  soon  as  possible  after  the  date  on  which  a  petition  is  filed 
under  spction  221,  but  in  any  event  not  later  than  60  days  after  that 
date,  the  Secretary  shall  determine  whether  the  petitioning  group 
meets  tlie  requirements  of  section  222  and  shall  issue  a  certification 
of  eligibility  to  apply  for  assistance  under  this  chapter  covering  work- 
ers in  any  group  which  meets  such  requirements.  Each  certification 
shall  specify  the  date  on  which  the  total  or  partial  separation  began 
or  threatened  to  begin. 

(b)  A  certification  under  this  section  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation  from  the  firm  or  appropriate 
subdivision  of  the  firm  before  his  application  under  section  231  ^* 
occurred — 

(1)  more  than  one  year  before  the  date  of  the  petition  on 
which  such  certification  was  granted,  or 

(2)  m.ore  than  6  months  before  the  effective  date  of  this 
chapter. 

(c)  Upon  reaching  his  determination  on  a  petition,  the  Secretary 
shall  promptly  publish  a  summary  of  the  determination  in  the  Fed- 
eral Register  together  with  his  reasons  for  making  such  determination. 

(d)  Whenever  the  Secretary  determines,  with  respect  to  any  certi- 
fication of  eligibility  of  the  workers  of  a  firm  or  subdivision  of  the 
firm,  that  total  or  partial  separations  from  such  firm  or  subdivision 
are  no  longer  attributable  to  the  conditions  specified  in  section  222,  he 
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shall  terminate  such  certification  and  promptly  have  notice  of  such 
termination  published  in  the  Federal  [Register  together  Trith  his  rea- 
sons for  making  such  determination.  Such  termination  shall  apply 
only  with  respect  to  total  or  partial  separations  occurring  after  the 
termination  date  specified  by  the  Secretary. 

Sec.  224.  Study  by  Secretary  of  Labor  When  International  Trade 
Commission  Begins  Investigation;  Action  Where  There  is 
Affirmative  Finding. 

(a)  Wlienever  the  International  Trade  Commission  (hereafter  re- 
ferred to  in  this  chapter  as  the  "Commission")  begins  an  investiga- 
tion under  section  201  with  respect  to  an  industry,  the  Commission 
shall  immediately  notify  the  Secretary  of  such  investigation,  and  the 
Secretary  shall  immediately  begin  a  study  of — 

(1)  the  number  of  workers  in  the  domestic  industry  producing 
the  like  or  directly  competitive  article  who  have  been  or  are  likely 
to  be  certified  as  eligible  for  adjustment  assistance,  and 

(2)  the  extent  to  which  the  adjustment  of  such  workers  to  the 
import  competition  may  be  facilitated  through  the  use  of  exist- 
ing programs. 

(b)  The  report  of  the  Secret  a  r^^  of  the  study  under  subsection  (a) 
shall  be  made  to  the  President  not  later  than  15  days  after  the  day  on 
which  the  Commission  makes  its  report  under  section  201.  Upon  mak- 
ing his  report  to  the  President,  the  Secretary  shall  also  promptly  make 
it  public  (with  the  exception  of  information  which  the  Secretary  deter- 
mines to  be  confidential)  and  shall  have  a  summary  of  it  published 
in  the  Federal  Eegister. 

(c)  Whenever  the  Commission  makes  an  affirmative  finding  under 
section  201(b)  that  increased  imports  are  a  substantial  cause  of  seri- 
ous injury  or  threat  thereof  with  respect  to  an  industry,  the  Secretary 
shall  make  available,  to  the  extent  feasible,  full  information  to  the 
workers  in  such  industry  about  programs  which  may  facilitate  the 
adjustment  to  import  competition  of  such  workers,  and  he  shall  pro- 
vide assistance  in  the  preparation  and  processing  of  petitions  and 
applications  of  such  workers  for  program  benefits. 

SUBCHAPTER  B  PROGRAM  BENEFITS 

[Sections  231-238 ;  19  U.S.C.  2291-2298.] 
******* 

SUBCHAPTER  C  C-EXERAL  PROVISIONS 

[Sections  239-250: 19  U.S.C.  2311-2322.] 
******* 

Sec.  246.  Transitional  Provisions. 

(a)  Where  a  group  of  workers  has  been  certified  as  eligible  to  apply 
for  adjustment  assistance  under  section  302(b)  (2)  or  (c)  of  the  Trade 
Expansion  Act  of  1962,^°  any  worker  who  has  not  had  an  application 
for  trade  readjustment  allowances  under  section  322  of  that  Act  ^° 
denied  before  the  effective  date  of  this  chapter  may  apply  under  sec- 


=0  Repealed  as  of  April  3,  1975  by  section  602(e)  of  this  Act. 
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tion  231  of  this  Act  as  if  the  group  certification  under  which  he  claims 
coverao-e  had  been  made  under  subchapter  A  of  this  chapter. 

(b)  In  any  case  where  a  group  of  workers  or  their  certified  or  recog- 
nized union  or  other  duly  authorized  representative  has  filed  a  petition 
under  section  301(a)  (2)  of  the  Trade  Expansion  Act  of  1962,2«  jnore 
than  4  months  before  the  effective  date  of  this  chapter  and 

(1)  the  Commission  has  not  rejected  such  petition  before  the 
effective  date  of  this  chapter,  and  .  • 

(2)  the  President  or  his  delegate  has  not  issued  a  certification 
under  section  302  (c)  of  that  Act  to  the  petitioning  group  before 
the  effective  date  of  this  chapter, 

such  group  or  representative  thereof  may  file  a  new  petition  under  sec- 
tion 221  of  this  Act,  not  later  than  90  days  after  the  effective  date  of 
this  chapter.  For  purposes  of  section  223(b)  (1),  the  date  on  which 
such  group  or  representative  filed  the  petition  under  the  Trade  Ex- 
pansion Act  of  1962  shall  apply.  Section  223(b)  (2)  shall  not  apply  to 
workers  covered  by  a  certification  issued  pursuant  to  a  petition  meet- 
ing the  requirements  of  this  subsection. 

(c)  A  group  of  workers  may  file  a  petition  under  section  221  cover- 
ing weeks  of  unemployment  (as  defined  in  the  Trade  Expansion  Act  of 
1962)  beginning  before  the  effective  date  of  this  chapter,  or  covering 
such  weeks  and  also  weeks  of  unemployment  beginning  on  or  after 
the  effective  date  of  this  chapter. 

(d)  Any  worker  receiving  payments  pursuant  to  this  section  shall 
be  entitled — 

(1)  for  weeks  of  unemployment  (as  defined  in  the  Trade  Ex- 
pansion Act  of  1962)  beginnino^  before  the  effective  date  of  this 
chapter,  to  the  rights  and  privileges  provided  in  chapter  3  of  title 
III  of  such  Act,  and 

(2)  for  weeks  of  unemployment  beginning  on  or  after  the  effec- 
tive date  of  this  chapter,  to  the  rights  and  privileges  provided 
in  this  chapter,  except  that  the  total  number  of  weeks  of  unem- 
ployment for  which  an  adversely  affected  worker  is  eligible  for 
which  trade  readjustment  allowances  were  payable  under  that 
Act  shall  be  deducted  from  the  total  number  of  weeks  of  unem- 
ployment for  which  an  adversely  affected  worker  is  eligible  for 
trade  readjustment  allowances  under  this  chapter. 

(e)  The  Commission  shall  make  available  to  the  Secretary  on  re- 
quest data  it  has  acquired  in  investigations  under  section  301  of  the 
Trade  Expansion  Act  of  1962  21  concluded  within  the  2-year  period 
ending  on  the  effective  date  of  this  chapter  which  did  not  result  in 
Presidential  action  under  section  302(a)  (3)     or  302(c)     of  that  Act. 


Chapter  3 — Adjustment  Assistance  for  Firms 

Sec.  251.  Petitions  and  Determinations. 

(a)  A  petition  for  a  certification  of  eligibility  to  apply  for  adjust- 
ment assistance  under  this  chapter  may  be  filed  with  the  Secretary  of 
Commerce  (hereinafter  in  this  chapterVeferred  to  as  the  "Secretary") 

^  Repealed  by  section  602(d)  of  this  Act. 
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by  a  firm  or  its  representative.  Upon  receipt  of  the  petition,  the  Secre- 
tary shall  promptly  publish  notice  in  the  Federal  Kegister  that  he  has 
received  the  petition  and  initiated  an  investigation. 

(b)  If  the  petitioner,  or  any  other  person,  organization,  or  group 
found  by  the  Secretary  to  have  a  substantial  interest  in  the  proceed- 
ings, submits  not  later  than  10  days  after  the  date  of  the  Secretary's 
pul^lication  under  subsection  (a)  a  request  for  a  hearing,  the  Secretary 
shall  provide  for  a  public  hearing  and  afford  such  interested  persons 
an  opportunity  to  be  present,  to  produce  evidence,  and  to  be  heard. 

(c)  The  Secretary  shall  certify  a  firm  as  eligible  to  apply  for  adjust- 
ment assistance  under  this  chapter  if  he  determines — 

(1)  that  a  significant  number  or  proportion  of  the  workers  in 
such  firm  have  become  totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of  such  firm  have  de- 
creased absolutely,  and 

(3)  that  increases  of  imports  of  articles  like  or  directly  com- 
petitive with  articles  produced  by  such  firm  contributed  impor- 
tantly to  such  total  or  partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (8),  the  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not  necessarily  more  important 
than  any  other  cause. 

(d)  A  determination  shall  be  made  by  the  Secretary  as  soon  as 
possible  after  the  date  on  which  the  petition  is  filed  under  this  section, 
but  in  any  event  not  later  than  60  days  after  that  date. 

******* 
Sec.  26.3.  Transitional  Provisions. 

f  a"!  In  any  case  where  a  firm  or  its  representative  has  filed  a  petition 
wi^li  the  International  Trade  Commission  (hereafter  in  this  chapter 
referred  to  as  the  "Commission")  under  section  301(a)  (2)^0  of  the 
Trade  Expansion  x\ct  of  1962.  and  the  Commission  has  not  made  its 
determination  under  section  301(c)-"  of  that  Act  before  the  efTective 
date  of  this  chapter,  such  firm  may  reapply  under  the  provisions  of 
section  251  of  this  Act.  In  order  to  assist  the  Secretary  in  making  his 
determination  under  such  section  251  with  respect  to  such  firm,  the 
Commission  shall  make  available  to  the  Secretary,  on  request,  data 
it  has  acquired  with  respect  to  its  investigation. 

(b)  If,  on  the  effective  date  of  this  chapter,  the  President  (or  his 
delegate)  has  not  talcen  action  under  section  302  fc)  of  the  Trade  Ex- 
pansion Act  of  1962  ^  with  respect  to  a  report  of  the  Commission  con- 
taining an  affirmative  finding  under  section  301(c)  of  that  Act*  or  a 
report  with  respect  to  which  an  equal  number  of  Commissioners  are 
evenly  divided,  the  Secretary  may  treat  such  report  as  a  certification 
of  eligibility  made  under  section  251  of  this  Act  on  the  effective  date 
of  this  chapter. 

(c)  Any  certification  of  eligibility  of  a  firm  under  section  302(c) 
of  the  Trade  Expansion  Act  of  1962  "  made  before  the  effective  date 
of  this  chapter  shall  be  treated  as  a  certification  of  eligibility  made 
under  section  251  of  this  Act  on  the  date  of  the  enactment  of  this  Act; 
except  that  any  firm  whose  adjustment  proposal  was  certified  under 
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section  311  of  the  Trade  Expansion  Act  of  1962  before  the  effective 
date  of  this  chapter  may  receive  adjustment  assistance  at  the  level 
set  forth  in  such  certified  proposal. 

Sec.  264.  Study  by  Secretary  of  Commerce  When  International 
Trade  Commission  Begins  Investigation ;  Action  Where  There 
Is  Affirmative  Finding. 

(a)  TVTienever  the  Commission  begins  an  investigation  under  section 
201  with  respect  to  an  industry,  the  Commission  shall  immediately 
notify  the  Secretary  of  such  investigation,  and  the  Secretary  shall 
immediately  begin  a  study  of — 

(1)  the  number  of  firms  in  the  domestic  industry  producing 
the  like  or  directly  competitive  article  which  have  been  or  are 
likely  to  be  certified  as  eligible  for  adjustment  assistance,  and 

(2)  the  extent  to  which  the  orderly  adjustment  of  such  firms  to 
the  import  competition  may  be  facilitated  through  the  use  of 
existing  programs. 

(b)  The  report  of  the  Secretary  of  the  study  under  subsection  (a) 
shall  be  made  to  the  President  not  later  than  15  days  after  the  day  on 
which  the  Commission  makes  its  report  under  section  201.  Upon  mak- 
ing its  report  to  the  President,  the  Secretary  shall  also  promptly  make 
it  public  (with  the  exception  of  information  which  the  Secretary  de- 
termines to  be  confidential )  and  shall  have  a  summary  of  it  published 
in  the  Federal  Kegister. 

(c)  Whenever  the  Commission  makes  an  affirmative  finding  under 
section  201(b)  thnt  increased  imports  are  a  substr.ntial  cause  of  serious 
injury  or  threat  thereof  with  respect  to  an  industry,  the  Secretary 
shall  make  available,  to  the  extent  feasible,  full  information  to  the 
firms  in  such  industry  about  programs  which  may  facilitate  the  or- 
derly adjustment  to  import  competition  of  such  firms,  and  he  shall 
provide  assistance  in  the  preparation  and  processing  of  petitions  and 
applications  of  such  firms  for  program  benefits. 

♦  ♦  ♦  ♦  •  ♦  ♦ 

Chapter  5 — Mtscellaxeous  Provisions 

Sec.  280.  General  Accounting  Office  Report. 

(a)  The  Comptroller  Genera)  of  the  United  States  shall  conduct  a 
study  of  the  adjustment  assistance  programs  established  under  chap- 
ters 2.  3,  and  4  of  this  title  and  shall  report  the  results  of  such  study 
to  the  Congress  no  lat^r  than  January  31,  1980.  Such  report  shall  in- 
clude an  evaluation  of — 

(1)  the  effectiveness  of  such  programs  in  aiding  workers,  firms, 
and  communities  to  adjust  to  changed  economic  conditions  result- 
ing from  changes  in  the  patterns  of  international  trade ;  and 

(2)  the  coordination  of  the  administration  of  such  programs 
and  other  Government  programs  which  provide  unemployment 
compensation  and  relief  to  depressed  areas. 

(b)  In  carrying  out  his  responsibilities  under  this  section,  the 
Comptroller  General  shall,  to  the  extent  practical,  avail  himself  of  the 
assistance  of  the  Departments  of  Labor  and  Commerce.  The  Secre- 
taries of  Labor  and  Commerce  shall  make  available  to  the  Comp- 
troller General  any  assistance  necessary  for  an  effective  evaluation  of 
the  adjustment  assistance  programs  established  under  this  title. 
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Sec.  281.  Coordination. 

There  is  established  the  Adjustment  Assistance  Coordinating  Com- 
mittee to  consist  of  a  Deputy  Special  Trade  Kepresentative  as 
Chairman,  and  the  officials  charged  with  adjustment  assistance  respon- 
sibilities of  the  Departments  of  Labor  and  Commerce  and  the  Small 
Business  Administration.  It  shall  be  the  function  of  the  Committee  to 
coordinate  the  adjustment  assistance  policies,  studies,  and  programs  of 
the  various  agencies  involved  and  to  promote  the  efficient  and  effective 
delivery  of  adjustment  assistance  benefits. 

Sec.  282.  Trade  Monitoring  System. 

The  Secretary  of  Commerce  and  the  Secretary  of  Labor  shall  estab- 
lish and  maintain  a  program  to  monitor  imports  of  articles  into  the 
United  States  which  will  reflect  changes  in  the  volume  of  such  imports, 
the  relation  of  such  imports  to  changes  in  domestic  production,  changes 
in  employment  within  domestic  industries  producing  articles  like  or 
directly  competitive  with  such  imports,  and  the  extent  to  which  such 
changes  in  production  and  employment  are  concentrated  in  specific 
geographic  regions  of  the  United  States.  A  summary  of  the  informa- 
tion gathered  under  this  section  shall  be  published  regularly  and  pro- 
vided to  the  Adjustment  Assistance  Coordinating  Committee,  the 
International  Trade  Commission,  and  to  the  Congress. 

Sec.  283.  Firms  Relocating  in  Foreign  Countries. 

Before  moving  productive  facilities  from  the  United  States  to  a 
foreign  country,  every  firm  should — 

(1)  provide  notice  of  the  move  to  its  employees  who  are  likely 
to  be  totally  or  partially  separated  as  a  result  of  the  move  at  least 
60  days  before  the  date  of  such  move,  and 

(2)  provide  notice  of  the  move  to  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  on  the  same  day  it  notifies  employees 
under  paragraph  (1). 

(b)  It  is  the  sense  of  the  Congress  that  every  such  firm  should— 

(1)  apply  for  and  use  all  adjustment  assistance  for  which  it 
is  eligible  under  this  title, 

(2)  offer  employment  opportunities  in  the  United  States,  if  any 
exist,  to  its  employees  who  are  totally  or  partially  separated  work- 
ers as  a  result  of  the  move,  and 

(3)  assist  in  relocating  employees  to  other  locations  in  the 
United  States  where  employment  opportunities  exist. 

Sec.  284.  Effective  Date. 

Chapters  2.  3.  and  4  of  this  title  shall  become  effective  on  the  90th 
dav  following  the  date  of  enactment  of  this  Act  and  shall  terminate 
on  "September  30,  1982. 

TITLE  III— EELIEF  FEOM  UNFAIR  TRADE  PRACTICES 

Chapter  1 — Foreign  Import  Restrictions  and  Export  Subsidies 

Sec.  301.  Responses  to   Certain  Trade  Practices  of  Foreign 
GovernmeRts. 

(a)  Vrhenever  tlie  President  determines  that  a  foreign  countr}^  or 
instrumentality — 
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(1)  maintains  unjustifiable  or  unreasonable  tariff  or  other 
import  restrictions  which  impair  the  value  of  trade  commitments 
made  to  the  United  States  or  which  burden,  restrict,  or  discrimi- 
nate against  United  States  commerce, 

(2)  engages  in  discriminatory  or  other  acts  or  policies  which 
are  unjustijfiable  or  unreasonable  and  which  burden  or  restrict 
United  States  Commerce, 

(3)  provides  subsidies  (or  other  incentives  having  the  effect 
of  subsidies)  on  its  exports  of  one  or  more  products  to  the  United 
States  or  to  other  foreign  markets  which  have  the  effect  of  sub- 
stantially reducing  sales  of  the  competitive  United  States  product 
or  products  in  the  United  States  or  in  those  other  foreign  markets, 
or 

(4)  imposes  unjustifiable  or  unreasonable  restrictions  on  access 
to  supplies  of  food,  raw  materials,  or  manufactured  or  semimanu- 
factured products  which  burden  or  restrict  United  States  com- 
merce, 

the  President  shall  take  all  appropriate  and  feasible  steps  within  his 
power  to  obtain  the  elimination  of  such  restrictions  or  subsidies,  and 
he— 

(A)  may  suspend,  withdraw,  or  prevent  the  application  of,  or 
may  refrain  from  proclaiming,  benefits  of  trade  agreement  con- 
cessions to  carry  out  a  trade  agreement  with  such  country  or 
instrumentality ;  and 

(B)  may  impose  duties  or  other  import  restrictions  on  the 
products  of  such  foreign  country  or  instrumentality,  and  may 
impose  fees  or  restrictions  on  the  services  of  such  foreign  country 
or  instrumentality,  for  such  time  as  he  deems  appropriate. 

For  purposes  of  this  subsection,  the  term  "commerce"  includes  services 
associated  with  the  international  trade. 

(b)  In  determining  what  action  to  take  under  subsection  (a),  the 
President  shall  consider  the  relationship  of  such  action  to  the  purposes 
of  this  Act.  Action  shall  be  taken  under  subsection  (a)  against  the 
foreign  country  or  instrumentality  involved,  except  that,  subject  to 
the  provisions  of  section  302,  any  such  action  may  be  taken  on  a  non- 
discriminatory treatment  basis. 

(c)  The  President  in  maldng  a  determination  under  this  section, 
may  take  action  under  subsection  (a)  (3)  with  respect  to  the  exports 
of  a  product  to  the  United  States  by  a  foreign  country  or  instru- 
mentality if — 

(1)  the  Secretary  of  the  Treasury  has  found  that  such  country 
or  instrumentality  provides  subsidies  (or  other  incentives  having 
the  effect  of  subsidies)  on  such  exports ; 

(2)  the  International  Trade  Commission  has  found  that  such 
exports  to  the  United  States  have  the  effect  of  substantially  reduc- 
ing sales  of  the  competitive  United  States  product  or  products 
in  the  United  States ;  and 

(3)  the  President  finds  that  the  Antidumping  Act,  1921,"  and 
section  303  of  the  Tariff  Act  of  1930  "  are  inadequate  to  deter  such 
practices. 

(d)  (1)  The  President  shall  provide  an  opportunity  for  the 
presentation  of  views  concerning  the  restrictions,  acts,  policies,  or 
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practices  referred  to  in  paragraphs  (1),  (2),  (3),  and  (4)  of  sub- 
section (a). 

(2)  Upon  complaint  filed  by  any  interested  party  with  the  Special 
Representative  for  Trade  Negotiations  alleging  any  such  restriction, 
act,  policy,  or  practice,  the  Special  Representative  shall  conduct  a 
review  of  the  alleged  restriction,  act,  policy,  or  practice,  and,  at  the 
request  of  the  complainant,  shall  conduct  public  hearings  thereon.  The 
Special  Representative  shall  have  a  copy  of  eacli  complaint  filed  under 
this  paragraph  published  in  the  Federal  Register.  The  Special  Rep- 
resentative shall  issue  regulations  concerning  the  filing  of  complaints 
and  the  conduct  of  reviews  and  hearings  under  this  paragraph  and 
shall  submit  a  report  to  the  House  of  Representatives  and  the  Senate 
semi-annually  summarizing  the  reviews  and  hearings  conducted  by  it 
under  this  paragraph  during  the  preceding  6-month  period. 

(e)  Before  the  President  takes  any  action  under  subsection  (a) 
with  respect  to  the  import  treatment  of  any  product  or  the  tr^^at- 
ment  of  any  service — 

(1)  he  shall  provide  an  opportunity  for  the  presentation  of 
views  concerning  the  taking  of  action  with  respect  to  such  product 
or  service, 

(2)  upon  request  by  any  interested  person,  he  shall  provide 
for  appropriate  public  hearings  with  respect  to  the  taking  of 
action  with  respect  to  such  product  or  service,  and 

(3)  he  may  request  the  International  Trade  Commission  for 
its  views  as  to  the  probable  impact  on  the  economy  of  the  ITnited 
States  of  the  taking  of  action  with  respect  to  such  product  or 
service. 

If  the  President  determines  that,  because  of  the  need  for  expeditious 
action  under  subsection  (a),  compliance  with  paragraphs  (1)  and  (2) 
would  be  contrary  to  the  national  interest,  then  such  paragraphs  shall 
not  apply  with  respect  to  such  action,  but  he  shall  thereafter  promptly 
provide  an  opportunity  for  the  presentation  of  views  concerning  the 
action  taken  and,  upon  request  by  any  interested  person,  shall  provide 
for  appropriate  public  hearings  with  respect  to  the  action  taken. 
The  President  shall  provide  for  the  issuance  of  re,2rulations  concerning 
the  filing  of  requests  for,  and  the  conduct  of,  hearings  under  this 
subsection. 

Sec.  302.  Procedure  for  Congressional  Disapproval  of  Certain 
Actions  Taken  Under  Section  301. 

(a)  Whenever  the  President  takes  any  action  under  subparagraph 
(A)  or  (B)  of  section  301(a)  with  respect  to  any  country  or  instru- 
mentality other  than  the  country  or  instrumentality  whose  restriction, 
act.  policy,  or  practice  was  the  cause  for  taking  such  action,  he  shall 
promptly  transmit  to  the  House  of  Representatives  and  to  the  Senate 
a  document  setting  forth  the  action  which  he  has  so  taken,  together 
with  his  reasons  therefor. 

(b)  If,  before  the  close  of  the  90-day  period  beginning  on  the  day 
on  which  the  document  referred  to  in  subsection  (a)  is  delivered  to 
the  House  of  Representatives  and  to  the  Senate,  the  two  Houses  adopt, 
by  an  afnrmative  vote  of  a  majority  of  those  present  and  voting  in 
each  House,  a  concurrent  resolution  of  disapproval  under  the  pro- 
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cedures  set  forth  in  section  152,  then  such  action  under  section  301(a) 
shall  have  no  force  and  effect  beginning  with  the  day  after  the  date 
of  the  adoption  of  such  concurrent  resolution  of  disapproval,  except 
vrith  respect  to  the  country  or  instrumentality  whose  restriction,  act, 
policy,  or  practice  was  the  cause  for  taking  such  action. 

Chapter  2 — Antk)Umpixg  Duties 

Sec.  321.  [Subsections  (a),  (b),  (c),  (d),  (e),  and  (g)  (1)  and  (2) 
amend  the  Antidumping  Act  of  1921,  as  amended.^^] 

^  *****  * 

(f)  (1)  Section  516  of  the  Tariff  Act  of  1930  (19  U.S.C.  1516)  is 
amended  by  redesignating  subsections  (d),  (e),  (f),  and  (g)  as  sub- 
sections (e),  (f),  (g),  and  (h),  respectively,  and  by  inserting  after 
subsection  (c)  the  following  new  subsection : 

"(d)  Within  30  days  after  a  determination  by  the  Secretary — 

"(1)  under  section  201  of  the  Antidumping  Act,  1921  (19 
U.S.C.  160),  that  a  class  or  kind  of  foreign  merchandise  is  not 
being,  nor  likely  to  be,  sold  in  the  United  States  at  less  than  its 
fair  value,  or 

(2)  under  section  303  of  this  Act  that  a  bounty  or  grant  is  not 
being  paid  or  bestowed, 
an  American  manufacturer,  producer,  or  wholesaler  of  merchandise 
of  the  same  class  or  kind  as  that  described  in  such  determination  may 
file  with  the  Secretary  a  written  notice  of  a  desire  to  contest  such  deter- 
mination. Upon  receipt  of  such  notice  the  Secretary  shall  cause  pub- 
lication to  be  made  thereof  and  of  such  manufacturer's,  producer's,  or 
wholesaler's  desire  to  contest  the  determination.  Within  30  days  after 
such  publication,  such  manufacturer,  producer,  or  wholesaler  may  com- 
mence an  action  in  the  United  States  Customs  Court  contesting  such 
determination.". 

(2)  ^  Section  2631  (b)  of  title  28,  United  States  Code,  is  amended  by 
inserting  before  the  period  at  the  end  thereof  or,  in  the  case  of  an 
action  under  section  516(d)  of  such  Act,  after  the  date  of  publication 
of  a  notice  under  such  section". 

(3)  Section  2632  of  title  28,  United  States  Code,  is  amended— 

(A)  by  striking  out  the  first  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof  the  following:  "A  party  may  contest  (1) 
denial  of  a  protest  under  section  515  of  the  Tariff  Act  of  1930. 
as  amended ;  (2)  a  decision  of  the  Secretary  of  the  Treasury  made 
under  section  516  of  the  Tariff  Act  of  1930,  as  amended;  or  (3)  a 
determination  by  the  Secretary  of  the  Treasury  under  section  201 
of  the  Antidumping  Act,  1921,  as  amended,  that  a  class  or  kind 
of  merchandise  is  not  being,  nor  likely  to  be.  sold  in  the  United 
States  at  less  than  its  fair  value,  or  under  section  303  of  the  Tariff 
Act  of  1930  that  a  bounty  or  grant  is  not  being  paid  or  bestowed ; 
by  bringing  a  civil  action  in  the  Customs  Court.": 

(B)  by  inserting  after  "designee"  in  subsection  (f)  "in  any 
action  brought  imder  subsection  (a)  (1)  or  (a)  (2)";  and 

(C)  by  adding  at  the  end  thereof  the  following  new  subsection  : 
"(2)  Upon  service  of  the  summor.s  on  the  Secretary  of  the  Treasury 

or  his  designee  in  an  action  contesting  the  Secretary's  determination 
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under  section  201  of  the  Antidumping  Act,  1921,  as  amended,  that  a 
class  or  kind  of  foreign  merchandise  is  not  being,  nor  likely  to  be,  sold 
in  the  United  States  at  less  than  its  fair  value,  the  Secretary  or  his 
designee  shall  forthwith  transmit  to  the  United  States  Customs  Court, 
as  the  official  record  of  the  civil  action,  a  certified  copy  of  the  tran- 
script of  any  hearing  held  by  the  Secretary  in  the  particular  anti- 
dumping proceeding  pursuant  to  section  201  (d)  (1)  of  the  Antidump- 
ing Act,  1921,  as  amended,  and  certified  copies  of  all  notices,  determi- 
nations, or  other  matters  which  the  Secretarjr  has  caused  to  be  pub- 
lished in  the  Federal  Kegister  in  connection  with  the  particular  Anti- 
dumping proceeding.  Upon  service  of  the  summons  on  the  Secretary 
of  the  Treasury  or  his  designee  in  an  action  contesting  the  Secretary's 
determination  under  section  303  of  the  Tariff  Act  of  1930  that  a 
bounty  or  grant  is  not  being  paid  or  bestowed,  the  Secretary  or  his 
designee  shall  forthwith  transmit  to  the  United  States  Customs  Court, 
as  the  official  record  of  the  civil  action,  a  certified  copy  of  the  tran- 
script of  all  hearings  held  by  the  Secretary  in  the  proceeding  which 
resulted  in  such  determination  and  certified  copies  of  all  notices,  de- 
terminations, or  other  matters  which  the  Secretary  has  caused  to  be 
published  in  the  Federal  Eegister  in  connection  with  such  proceed- 
ing.". 

^  at  n/t  *  *  m 

(g)  *  *  * 

(3)  The  amendments  made  by  subsection  (f )  shall  apply  with  re- 
spect to  determinations  under  section  201  of  the  Antidumping  Act, 
1921,  resulting  from  questions  of  dumping  raised  or  presented  on  or 
after  the  date  of  the  enactment  of  this  Act. 

Chapter  3 — Countervailing  Duties 

Sec.  331.  Amendments  to  Sections  303  and  516  of  the  Tariff  Act 
of  1930. 

(a)  Section  303  of  the  Tariff  Act  of  1930  (19  U.S.C.  sec.  1303)  is 
amended  to  read  as  follows : 

"Sec.  303.  Countervailing  Duties. 

"(a)  Levy  or  Countervailing  Duties. — (1)  Whenever  any  country, 
dependency,  colony,  province,  or  other  political  subdivision  of  govern- 
ment, person,  partnership,  association,  cartel,  or  corporation,  shall  pay 
or  bestow,  directly  or  indirectly,  any  bounty  or  grant  upon  the  manu- 
facture or  production  or  export  of  any  article  or  merchandise  manu- 
factured or  produced  in  such  country,  dependency,  colony,  province,  or 
other  political  subdivision  of  government,  then  upon  the  importation 
of  such  article  or  merchandise  into  the  United  States,  whether  the  same 
shall  be  imported  directly  from  the  country  of  production  or  other- 
wise, and  whether  such  article  or  merchandise  is  imported  in  the  same 
condition  as  when  exported  from  the  country  of  production  or  has  been 
changed  in  condition  by  remanufacture  or  otherwise,  there  shall  be 
levied  and  paid,  in  all  such  cases,  in  addition  to  any  duties  otherwise  | 
imposed,  a  duty  equal  to  the  net  amount  of  such  bounty  or  grant,  how-  ] 
ever  the  same  be  paid  or  bestowed. 

"(2)  In  the  case  of  any  imported  article  or  merchandise  which  is 
free  of  duty,  duties  may  be  imposed  under  this  section  only  if  there  is  j 
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an  affirmative  determination  by  the  Commission  under  subsection 
(b)  (1) ;  except  that  such  a  determination  shall  not  be  required  unless 
a  determination  of  injur}-  is  required  by  the  international  obligations 
of  the  United  States. 

"  (3)  In  the  case  of  any  imported  article  or  merchandise  as  to  which 
the  Secretary  of  the  Treasury  (hereafter  in  this  section  referred  to  as 
the  'Secretary')  has  not  determined  whether  or  not  any  bounty  or  grant 
is  being  paid  or  bestowed — 

"(A)  upon  the  filing  of  a  petition  by  any  person  setting  forth 
his  belief  that  a  bounty  or  grant  is  being  paid  or  bestowed,  and 
the  reasons  therefor,  or 

"(B)  whenever  the  Secretary  concludes,  from  information  pre- 
sented to  him  or  to  any  person  to  whom  authority  under  this  sec- 
tion has  been  delegated,  that  a  formal  investigation  is  warranted 
into  the  question  of  whether  a  bounty  or  grant  is  being  paid  or 
bestowed, 

the  Secretary  shall  initiate  a  formal  investigation  to  determine 
whether  or  not  any  bounty  or  grant  is  being  paid  or  bestowed  and  shall 
publish  in  the  Federal  Register  notice  of  the  initiation  of  such 
investigation. 

"(4)  Within  six  months  from  the  date  on  which  a  petition  is  filed 
under  paragraph  (3)  (A)  or  on  which  notice  is  published  of  an  inves- 
tigation initiated  under  para^^raph  (3)  (B),  the  Secretary  shall  make 
a  preliminary  determination,  and  within  twelve  months  from  such  date 
shall  make  a  final  determination,  as  to  whether  or  not  any  bounty  or 
grant  is  being  paid  or  bestowed. 

"  (5)  The  Secretary  shall  from  time  to  time  ascertain  and  determine, 
or  estimate,  the  net  amount  of  each  such  bounty  or  grant,  and  shall 
declare  the  net  amount  so  determined  or  estimated. 

"(6)  The  secretary  shall  make  all  regulations  he  deems  necessary 
for  the  identification  of  articles  and  merchandise  subject  to  duties 
under  this  section  and  for  the  assessment  and  collection  of  such  duties. 
All  determinations  by  the  Secretary  under  this  section,  and  all  deter- 
minations by  the  Commission  under  subsection  (b)(1)  (whether 
affirmative  or  negative)  shall  be  published  in  the  Federal  Register. 

"(b)  Injury  Determixations  With  Respect  to  Duty-Free 
IMerchaxdise/  Suspexsiox  of  Liquidatiox. —  (1)  Whenever  the  Sec- 
retary makes  a  final  determination  under  subsection  (a)  that  a  bounty 
or  grant  is  being  paid  or  bestowed  with  respect  to  any  article  or  mer- 
chandise which  is  free  of  duty  and  a  determination  by  the  Commission 
is  required  under  subsection  (a)  (2),  he  shall — 

"(A)  so  advise  the  Commission,  and  the  Commission  shall 
determine  within  three  months  thereafter,  and  after  such  investi- 
gation as  it  deems  necessary,  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured,  or  is  'prevented  from 
being  established,  by  reason  of  the  importation  of  such  article  or 
merchandise  into  the  United  States;  and  the  Commission  shall 
notify  the  Secretary  of  its  determination ;  and 

"(B)  require,  under  such  regulations  as  he  may  prescribe,  the 
suspension  of  liquidation  as  to  such  article  or  merchandise  entered, 
or  withdrawn  from  warehouse,  for  consumption  on  or  after  the 
date  of  the  publication  in  the  Federal  Register  of  his  final  deter- 
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mination  under  subsection  (a) ,  and  such  suspension  of  liquidation 
shall  continue  until  the  further  order  of  the  Secretary  or  until 
he  has  made  public  an  order  as  provided  for  in  paragraph  (3). 
"(2)  For  the  purposes  of  this  subsection,  the  Commission  shall  be 
deemed  to  have  made  an  affirmative  determination  if  the  commis- 
sioners voting  are  evenly  divided  as  to  whether  its  determination 
should  be  in  the  affirmative  or  in  the  negative. 

"(3)  If  the  determination  of  the  Commission  under  paragraph 
(1)  (A)  is  in  the  affirmative,  the  Secretary  shall  make  public  an  order 
directing  the  assessment  and  collection  of  duties  in  the  amount  of  such 
bounty  or  grant  as  is  from  time  to  time  ascertained  and  determined, 
or  estimated,  under  subsection  (a) . 

"(c)  Application-  of  Affirmati^t:  Determination. — An  affirma- 
tive final  determination  by  the  Secretary  under  subsection  (a)  with 
respect  to  any  imported  article  or  merchandise  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on 
or  after  the  date  of  the  publication  in  the  Federal  Register  of  such 
determination.  In  the  case  of  any  imported  article  or  merchandise 
which  is  free  of  duty,  so  long  as  a  finding  of  injury  is  required  by  the 
international  obligations  of  the  United  States,  the  preceding  sentence 
shall  apply  only  if  the  Commission  makes  an  affirmative  determination 
of  injury  under  subsection  (b)  (1). 

"(d)  Temporary  Provision  While  Negotiations  Are  in  Proc- 
ess.—  (1)  It  is  the  sense  of  the  Congress  that  the  President,  to  the 
extent  practicable  and  consistent  with  United  States  interests,  seek 
through  negotiations  the  establishment  of  international!}^  agreed  rules 
and  procedures  governing  the  use  of  subsidies  (and  other  export  incen- 
tives) and  the  application  of  countervailing  duties. 

"(2)  If,  after  seeking  information  and  advice  from  such  agencies 
as  he  may  deem  appropriate,  the  Secretary  of  tlie  Treasury  determines, 
at  any  time  during  the  four-year  period  beginning  on  the  date  of  the 
enactment  of  the  Trade  Act  of  1974,  that — 

"(A)  adequate  steps  have  been  taken  to  reduce  substantially 
or  eliminate  during  such  period  the  adverse  elffect  of  a  bounty 
or  grant  which  he  has  determined  is  being  paid  or  bestowed  with 
respect  to  any  article  or  merchandise ; 

"(B)  there  is  a  reasonable  prospect  that,  under  section  102  of 
the  Trade  Act  of  1974,  successful  trade  agreements  will  be  entered 
into  with  foreign  countries  or  instrumentalities  providing  for  the 
reduction  or  elimination  of  barriers  to  or  other  distortions  of 
international  trade;  and 

"(C)  the  imposition  of  the  additional  duty  under  this  section 
with  respect  to  such  article  or  merchandise  would  be  likely  to 
seriously  jeopardize  the  satisfactory  completion  of  such  negotia- 
tions ; 

the  imposition  of  the  additional  duty  under  this  section  with  respect 
to  such  article  or  merchandise  shall  not  be  required  during  the  remain- 
der of  such  four-year  period.  This  paragraph  shall  not  apply  with 
respect  to  any  case  involving  non-rubber  footwear  pending  on  the 
date  of  the  enactment  of  the  Trade  Act  of  1974  until  and  unless 
agreements  which  temporize  imports  of  non-rubber  footwear  become 
effective. 
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"(3)  The  determination  of  the  Secretary  under  paragraph  (2)  may 
be  revoked  by  him,  in  his  discretion,  at  any  time,  and  any  determi- 
nation made  under  such  paragraph  shall  be  revoked  whenever  the 
basis  supporting  such  determination  no  longer  exists.  The  additional 
duty  provided  under  this  section  shall  apply  with  respect  to  any 
affected  articles  or  merchandise  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date  of  publication  of  any 
revocation  under  this  subsection  in  the  Federal  Register. 

"(e)  Reports  to  Congress. —  (1)  Whenever  the  Secretary  makes 
a  determination  under  subsection  (d)  (2)  with  respect  to  any  article 
or  merchandise,  he  shall  promptly  transmit  to  the  House  of  Repre- 
sentatives and  the  Senate  a  document  setting  forth  the  determination, 
together  with  his  reasons  therefor. 

"(2)  If,  at  any  time  after  the  document  referred  to  in  paragraph 
(1)  is  delivered  to  the  House  of  Representatives  and  the  Senate,  either 
the  House  or  the  Senate  adopts,  by  an  affirmative  vote  of  a  majority  of 
those  present  and  voting  in  that  House,  a  resolution  of  disapproval 
under  the  procedures  set  forth  in  section  152,  then  such  determina- 
tion under  subsection  (d)  (2)  with  respect  to  such  article  or  merchan- 
dise shall  have  no  force  or  effect  beginning  with  the  day  after  the 
date  of  the  adoption  of  such  resolution  of  disapproval,  and  the 
additional  duty  provided  under  this  section  with  respect  to  such 
article  or  merchandise  shall  apply  with  respect  to  articles  or 
merchandise  entered,  or  withdrawn  from  warehouse,  for  consumption 
on  or  after  such  day.". 

(b)  So  much  of  section  516  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516)  as  precedes  subsection  (d)  is  amended  to  read  as  follows : 

"Sec.  516.  Petitions  by  American  Manufacturers,  Producers,  or 
Wholesalers. 

"(a)  The  Secretary  shall,  upon  written  request  by  an  American 
manufacturer,  producer,  or  wholesaler,  furnish  the  classification,  the 
rate  of  duty,  the  additional  duty  described  in  section  303  of  this  Act 
(hereinafter  in  this  section  referred  to  as  'countervailing  duties'),  if 
any,  and  the  special  duty  described  in  section  202  of  the  Antidumping 
Act,  1921 22  (hereinafter  in  this  section  referred  to  as  'antidumping 
duties'),  if  any,  imposed  upon  designated  imported  merchandise  of  a 
clas?  or  kind  manufactured,  produced,  or  sold  at  wholesale  by  him.  If 
such  manufacturer,  producer,  or  wholesaler  believes  that  the  appraised 
value  is  too  low,  that  the  classification  is  not  correct,  that  the  proper 
■  rate  of  duty  is  not  being  assessed,  or  that  countervailing  duties  or  anti- 
dumping duties  should  be  assessed,  he  may  file  a  petition  with  the 
Secretary  setting  forth  (1)  a  description  of  the  merchandise,  (2)  the 
appraised  value,  the  classification,  or  the  rate  or  rates  of  duty  that  he 
believes  proper,  and  (3)  the  reasons  for  his  belief  including,  m  appro- 
priate instances,  the  reasons  for  his  belief  that  countervailing  duties 
or  antidumping  duties  should  be  assessed. 

'l  ?  "(b)  If,  after  receipt  and  consideration  of  a  petition  filed  by  an 
American  manufacturer,  producer,  or  wholesaler,  the  Secretary  de- 
cides that  the  appraised  value  of  the  merchandise  is  too  low,  that  the 


22 19  U.S.C.  See  p.  1750  for  text. 
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classification  of  the  article  or  rate  of  duty  assessed  thereon  is  not  cor- 
rect, or  that  countervailing  duties  or  antidumping  duties  should  be 
assessed,  he  shall  determine  the  proper  appraised  value  or  classifica- 
tion, rate  of  duty,  or  coimtervailing  duties,  or  antidumping  duties  and 
sliall  notify  the  petitioner  of  his  determination.  Except  for  counter- 
vailing duty  and  antidumping  duty  purposes,  all  such  merchandise  en- 
tered for  consumption  or  withdrawn  from  warehouse  for  consumption 
more  than  thirty  days  after  the  date  such  notice  to  the  petitioner  is 
published  in  the  weekly  Customs  Bulletin  shall  be  appraised  or  classi- 
fied or  assessed  as  to  rate  of  duty  in  accordance  with  the  Secretary's 
determination.  For  countervailing  duty  purposes,  the  procedures  set 
forth  in  section  303  shall  apply.  For  antidumping  duty  purposes,  the 
procedures  set  forth  in  section  201  of  the  Antidumping  Act,  1921," 
shall  apply. 

"(c)  If  the  Secretary  decides  that  the  appraised  value  or  classifica- 
tion of  the  articles  or  the  rate  of  duty  with  respect  to  which  a  petition 
was  filed  pursuant  to  subsection  (a)  is  correct,  or  that  coimtervailing 
duties  or  antidumping  duties  should  not  be  assessed,  he  shall  so  inform 
the  petitioner.  If  dissatisfied  with  the  decision  of  the  Secretary,  the 
petitioner  may  file  with  the  Secretary,  not  later  than  thirty  days  after 
the  date  of  the  decision,  notice  that  he  desires  to  contest  the  appraised 
value  or  classification  of,  or  rate  of  duty  assessed  upon  or  the  failure  to 
assess  countervailing  duties  or  antidumping  duties  upon,  the  merchan- 
dise. Upon  receipt  of  notice  from  the  petitioner,  the  Secretary  shall 
cause  publication  to  be  made  of  his  decision  as  to  the  proper  appraised 
value  or  classification  or  rate  of  duty  or  that  countervailing  duties  or 
antidumping  duties  should  not  be  assessed  and  of  the  petitioner's  desire 
to  contest,  and  shall  thereafter  furnish  the  petitioner  with  such  infor- 
mation as  to  the  entries  and  consignees  of  such  merchandise,  entered 
after  the  publication  of  the  decision  of  the  Secretary  at  such  ports  of 
entry  designated  by  the  petitioner  in  his  notice  of  desire  to  contest,  as 
will  enable  the  petitioner  to  contest  the  appraised  value  or  classifica- 
tion of,  or  rate  of  duty  imposed  upon  or  failure  to  assess  countervailing 
duties  or  antidumping  duties  upon,  such  merchandise  in  the  liquidation 
of  one  such  entry  at  such  port.  The  Secretary  shall  direct  the  appro- 
priate Customs  ofiicer  at  such  ports  to  notify  the  petitioner  by  mail 
immediately  when  the  first  of  such  entries  is  liquidated." 

(c)  Section  515(d)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1315(d)) 
is  amended  by  inserting  before  the  period  at  the  end  thereof  "or  the 
imposition  of  countervailing  duties  under  section  303". 

(d)  (1)  The  amendments  made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  For  purposes  of  applying  the  provisions  of  section  303(a)  (4) 
of  the  Tariff  Act  of  1930  (as  amended  by  subsection  (a) )  with  respect 
to  any  investigation  which  was  initiated  before  the  date  of  the  enact- 
ment of  this  Act  under  section  303  of  such  Act  (as  in  effect  before  such 
date) ,  such  investigation  shall  be  treated  as  having  been  initiated  on 
the  day  after  such  date  of  enactment  under  section  303(a)  (3)  (B)  of 
such  A-Ct. 

(3)  Any  article  which  is  entered  or  withdrawn  from  warehouse  free 
of  duty  as  a  result  of  action  taken  under  title  V  of  this  Act  shall  be 
considered  a  nondutiable  article  for  purposes  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C.  sec.  1303). 


1619 


Chapter  4 — Uxfair  Import  Practices 

Sec.  341.  Amendment  to  Section  337  of  the  Tariff  Act  of  1930. 

(a)  Section  337  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337)  is 
amended  to  read  as  follows : 

"Sec.  337.  Unfair  Practices  in  Import  Trade. 

'*(a)  Unfair  Methods  of  Competitiox  Declared  Unlawful. — 
Unfair  methods  of  competition  and  unfair  acts  in  the  importation  of 
articles  into  the  United  States,  or  in  their  sale  by  the  owner,  importer, 
consignee,  or  agent  of  either,  the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  industry,  efficiently  and  economically 
operated,  in  the  United  States,  or  to  prevent  the  establishment  of 
such  an  industry,  or  to  restrain  or  monopolize  trade  and  commerce  in 
the  United  States,  are  declared  unlawful,  and  when  found  by  the 
Commission  to  exist  shall  be  dealt  with,  in  addition  to  any  other 
provisions  of  law,  as  provided  in  this  section. 

"(b)  Investigations  of  Violations  by  Commission  ;  Time  Limits. — 
(1)  The  Commission  shall  investigate  any  alleged  violation  of  this 
section  on  complaint  under  oath  or  upon  its  initiative.  Upon  com- 
mencing any  such  investigation,  the  Commission  shall  publish  notice 
thereof  in  the  Federal  Register.  The  Commission  shall  conclude  any 
such  investigation,  and  make  its  determination  under  this  section,  at 
the  earliest  practicable  time,  but  not  later  than  one  year  (18  m.onths 
I  in  more  complicated  cases)  after  the  date  of  publication  of  notice  of 
such  investigation.  The  Commission  shall  publish  in  the  Federal 
Register  its  reasons  for  designating  any  investigation  as  a  more  com- 
plicated investigation.  For  purposes  of  the  one-year  and  18-month 
periods  prescribed  by  this  subsection,  there  shall  be  excluded  any 
period  of  time  during  which  such  im^estigation  is  suspended  because  of 
i  proceedings  in  a  court  or  agency  of  the  United  States  involving 
[  similar  questions  concerning  the  subject  matter  of  such  investigation. 

"(2)  Diirinjr  the  course  of  each  investigation  under  this  section,  the 
I  Commission  shall  consult  with,  and  seek  advice  and  information  from, 
;  the  Department  of  Health,  Education,  and  Welfare,  the  Department 
of  Justice,  the  Federal  Trade  Commission,  and  such  other  departments 
and  aofenoies  as  it  considers  appropriate. 

"(3)  Whenever,  in  the  course  of  an  investigation  under  this  section, 
the  Commission  has  reason  to  believe,  based  on  information  before  it, 
that  the  matter  may  come  within  the  purview  of  section  303  or  of  the 
Antidumping  Act,  1921,  it  shall  promptly  notify  the  Secretary  of  the 
Treasury  so  that  such  action  may  be  taken  as  is  otherwise  authorized 
'  by  such  section  and  such  Act. 

"(c)  Determinations:  Review. — The  Commission  shall  determine, 
with  respect  to  each  investigation  conducted  hy  it  under  this  section, 
whether  or  not  there  is  a  violation  of  this  section.  Each  determination 
under  subsection  (d)  or  (e)  shall  be  made  on  the  record  after  notice 
and  opportunity  for  a  hearing  in  conformity  with  the  provisions  of 
subchapter  II  of  chapter  5  of  title  5,  United  States  Code.  All  legal 
and  equitable  defenses  may  be  presented  in  all  cases.  Any  person 
adversely  affected  by  a  final  determination  of  the  Commission  under 
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subsection  (d)  or  (e)  may  appeal  such  determination  to  the  United 
States  Court  of  Customs  and  Patent  Appeals.  Such  court  shall  have 
jurisdiction  to  review  such  determination  in  the  same  manner  and 
subject  to  the  same  limitations  and  conditions  as  in  the  case  of  appeals 
from  decisions  of  the  United  States  Customs  Court. 

"(d)  Exclusion  of  Articles  From  Entry. — If  the  Commission 
determines,  as  a  result  of  an  investigation  under  this  section,  that 
there  is  violation  of  this  section,  it  shall  direct  that  the  articles  con- 
cerned, imported  by  any  person  violating  the  provision  of  this  section, 
be  excluded  from  entry  into  the  United  States,  unless,  after  consider- 
ing the  effect  of  such  exclusion  upon  the  public  health  and  welfare, 
competitive  conditions  in  the  United  States  economy,  the  production 
of  like  or  directly  competitive  articles  in  the  United  States,  and  United 
States  consumers,  it  finds  that  such  articles  should  not  be  excluded 
from  entry.  The  Commission  shall  notify  the  Secretary  of  the  Treasury 
of  its  action  under  this  subsection  directing  such  exclusion  from 
entry,  and  upon  receipt  of  such  notice,  the  Secretary  shall,  throu£:h 
the  proper  officers,  refuse  such  entry. 

"(e)  Exclusion  of  Articles  From  Entry  DurinCx  Investigation 
Except  Under  Bond. — If,  during  the  course  of  an  investigation  under 
this  section,  the  Commission  determines  that  there  is  reason  to  believe 
that  there  is  a  violation  of  this  section,  it  may  direct  that  the  articles 
concerned,  imported  by  any  person  with  respect  to  whom  there  is  rea- 
son to  believe  that  such  person  is  violating  this  section,  be  excluded 
from  entry  into  the  United  States,  unless  after  considering  the  effect  of 
such  exclusion  upon  the  public  health  and  welfare,  competitive  con- 
ditions in  the  United  States  economy,  the  production  of  like  or  directly 
competitive  articles  in  the  United  States,  and  United  States  consumers, 
it  finds  that  such  articles  should  not  be  excluded  from  entry.  The 
Commission  shall  notify  the  Secretary  of  the  Treasury  of  its  action 
under  this  subsection  directing  such  exclusion  from  entry,  and  upon 
receipt  of  such  notice,  the  Secretary  shall,  through  the  proper  officers, 
refuse  such  entry,  except  that  such  articles  shall  be  entitled  to  entry 
under  bond  determined  by  the  Commission  and  prescribed  by  the 
Secretary. 

"(f)  Cease  and  Desist  Orders. — In  lieu  of  taking  action  under 
subsection  (d)  or  (e),  the  Commission  may  issue  and  cause  to  be 
served  on  any  person  violating  this  section,  or  believed  to  be  violating 
this  section,  as  the  case  may  be,  an  order  directing  such  person  to 
cease  and  desist  from  engaging  in  the  unfair  methods  or  acts  involved, 
unless  after  considering  the  effect  of  such  order  upon  the  public  health 
and  welfare,  competitive  conditions  in  the  United  States  economy,  the 
production  of  like  or  directly  competitive  articles  in  the  United 
States,  and  United  States  consumers,  it  finds  that  such  order  should 
not  be  issued.  The  Commission  may  at  any  time,  upon  such  notice 
and  in  such  manner  as  it  deems  proper,  modify  or  revoke  any  such 
order,  and,  in  the  case  of  a  revocation,  may  take  action  under  subsection 
(d)  or  (e) ,  as  the  case  may  be. 

"(g)  Keferral  to  the  President. — (1)  If  the  Commission  deter- 
mines that  there  is  a  violation  of  this  section,  or  that,  for  puri)oses 
of  subsection  (e),  there  is  reason  to  believe  that  there  is  such  a  viola- 
tion, it  shall — 
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"(A)  publish  such  determination  in  the  Federal  Eegister,  and 
"(B)  transmit  to  the  President  a  copy  of  such  determination 
and  the  action  taken  under  subsection  (d),  (e),or  (f),  with  re- 
spect thereto,  together  with  the  record  upon  which  such  deter- 
mination is  based. 
"(2)  If,  before  the  close  of  the  60-day  period  beginning  on  the 
day  after  the  day  on  which  he  receives  a  copy  of  such  determination, 
the  President,  for  policy  reasons,  disapproves  such  determination  and 
notifies  the  Commission  of  his  disapproval,  then,  effective  on  the  date 
of  such  notice,  such  determination  and  the  action  taken  under  subsec- 
tion (d),  (e),  or  (f)  with  respect  thereto  shall  have  no  force  or  effect. 

"(3)  Subject  to  the  provisions  of  paragraph  (2).  such  determina- 
tion shall,  except  for  purposes  of  subsection  (c),  be  effective  upon 
publication  thereof  in  the  Federal  Register,  and  the  action  taken  under 
subsection  (d),  (e),  or  (f)  with  respect  thereto  shall  be  effective  as 
provided  in  such  subsections,  except  that  articles  directed  to  be  ex- 
cluded from  entry  under  sulDsection  (d)  or  subject  to  a  cease  and 
desist  order  under  subsection  (f)  shall  be  entitled  to  entry  under 
bond  determined  by  the  Commission  and  prescribed  by  the  Secretary 
until  such  determination  becomes  final. 

"(4)  If  the  President  does  not  disapprove  such  determination 
within  such  60-day  period,  or  if  he  notifies  the  Commission  before  the 
close  of  such  period  that  he  approves  such  determination,  then,  for 
purposes  of  paragraph  (3)  and  subsection  (c)  such  determination 
shall  become  final  on  the  day  after  the  close  of  such  period  or  the  day 
on  which  the  President  notifies  the  Commission  of  his  approval,  as 
the  case  may  be. 

"(h)  Period  of  Effectiveness. — Except  as  provided  in  subsections 
(f)  and  (g),  any  exclusion  from  entry  or  order  under  this  section 
shall  continue  in  effect  until  the  Commission  finds,  and  in  the  case  of 
exclusion  from  entry  notifies  the  Secretary  of  the  Treasury,  that  the 
conditions  which  led  to  such  exclusion  from  entry  or  order  no  longer 
exist. 

"(i)  Importation  by  or  for  the  Uxited  States. — Any  exclusion 
from  entry  or  order  under  subsection  (d) ,  (e) ,  or  (f ) ,  in  cases  based  on 
claims  of  United  States  letters  patent,  shall  not  apply  to  any  articles 
imported  by  and  for  the  use  of  the  United  States,  or  imported  for, 
and  to  be  used  for,  the  United  States  with  the  authorization  or  consent 
of  the  Government.  Whenever  any  article  would  have  been  excluded 
from  entry  or  would  not  have  been  entered  pursuant  to  the  provisions 
of  such  subsections  but  for  the  operation  of  this  subsection,  a  patent 
owner  adversely  affected  shall  be  entitled  to  reasonable  and  entire 
compensation  in  an  action  before  the  Court  of  Claims  pursuant  to  the 
procedures  of  section  1498  of  title  28,  United  States  Code. 

"(j)  Definition  of  United  States. — For  purposes  of  this  section 
and  sections  338  and  340,  the  term  'United  States'  means  the  customs 
territory  of  the  United  States  as  defined  in  general  headnote  2  of  the 
Tariff  Schedules  of  the  United  States." 

(b)  Section  332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1332(g)) 
is  amended  by  adding  at  the  end  thereof  the  following  new  sentence : 
"Each  such  annual  report  shall  include  a  list  of  all  complaints  filed 
under  section  337  during  the  year  for  which  such  report  is  being  made, 
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the  date  on  which  each  such  complaint  was  filed,  and  the  action  taken 
thereon,  and  the  status  of  all  investigations  conducted  by  the  commis- 
sion under  such  section  during  such  year  and  the  date  on  which  each 
such  investigation  was  commenced." 

(c)  The  amendments  made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of  this  Act,  except  that,  for 
purposes  of  issuing  regulations  under  section  337  of  the  Tariff  Act  of 
1930,  such  amendments  shall  take  effect  on  the  date  of  the  enactment 
of  this  Act.  For  purposes  of  applying  section  337(b)  of  the  Tariff 
Act  of  1930  (as  amended  by  subsection  (a))  with  respect  to  investi- 
gations being  conducted  by  the  International  Trade  Commission  under 
section  337  of  the  Tariff  Act  on  the  day  prior  to  the  90th  day  after  the 
date  of  the  enactment  of  this  Act,  such  investigations  shall  be  con- 
sidered as  having  been  commenced  on  such  90th  day. 

TITLE  IV— TKADE  RELATIONS  WITH  COUNTRIES 
NOT  CURRENTLY  RECEIVING  NONDISCRIMINATORY 
TREATMENT 

Sec.  401.  Exception  of  the  Products  of  Certain  Countries  or 
Areas. 

Except  as  otherwise  provided  in  this  title,  the  President  shall  con- 
tinue to  deny  nondiscriminatory  treatment  to  the  products  of  any 
country,  the  products  of  which  were  not  eligible  for  the  rates  set  forth 
in  rate  column  numbered  1  of  the  Tariff  Schedules  of  the  United  States 
on  the  date  of  the  enactment  of  this  Act. 

Sec.  402.  Freedom  of  Emigration  in  East-West  Trade. 

(a)  To  assure  the  continued  dedication  of  the  United  States  to 
fundamental  human  rights,  and  notwithstanding  any  other  provision 
of  law,  on  or  after  the  date  of  the  enactment  of  this  Act  products  from 
any  nonmarket  economy  country  shall  not  be  eligible  to  receive  non- 
discriminatory treatment  (most-favored-nation  treatment),  such  coun- 
try shall  not  participate  in  any  program  of  the  Government  of  the 
United  States  which  extends  credits  or  credit  guarantees  or  investment 
guarantees,  directly  or  indirectly,  and  the  President  of  the  United 
States  shall  not  conclude  any  commercial  agreement  with  any  such 
country,  during  the  period  beginning  with  the  date  on  which  the 
President  determines  that  such  country — 

(1)  denies  its  citizens  the  right  or  opportunity  to  emigrate; 
^  (2)  imposes  more  than  a  nominal  tax  on  emigration  or  on  the 
visas  or  other  documents  required  for  emigration,  for  any  purpose 
or  cause  whatsoever ;  or 

(3)  imposes  more  than  a  nominal  tax,  le\^,  fine,  fee,  or  other 
charge  on  any  citizen  as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  to  the  country  of  his  choice, 
and  ending  on  the  date  on  which  the  President  determines  that  such 
country  is  no  longer  in  violation  of  paragraph  (1),  (2),  or  (3). 

(b)  After  the  date  of  the  enactment  of  this  Act,  (A)  products 
of  a  nonmarket  economy  country  may  be  eligible  to  receive  nondis- 
criminatory treatment  (most-favored-nation  treatment),  (B)  such 
country  may  participate  in  any  program  of  the  Government  of  the 
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United  States  which  extends  credits  or  credit  guarantees  or  investment 
guarantees,  and  (C)  the  President  may  conclude  a  commercial  agree- 
ment with  such  country",  only  after  the  President  has  submitted  to  the 
Congress  a  report  indicating  that  such  country  is  not  in  violation  of 
paragraph  (1) ,  (2) ,  or  (3)  of  subsection  (a).  Such  report  with  respect 
to  such  country  shall  include  information  as  to  the  nature  and  imple- 
mentation of  emigration  laws  and  policies  and  restrictions  or  discrim- 
ination applied  to  or  against  persons  wishing  to  emigrate.  The  report 
required  by  this  subsection  shall  be  submitted  initially  as  provided 
herein  and,  with  current  information,  on  or  before  each  June  30  and 
December  31  thereafter  so  long  as  such  treatment  is  received,  such 
credits  or  guarantees  are  extended,  or  such  agreement  is  in  effect. 

(c)  (1)  During  the  18-month  period  beguming  on  the  date  of  the 
enactment  of  this  Act,  the  President  is  authorized  to  waive  by  Execu- 
tive order  the  application  of  subsection  (a)  and  (b)  with  respect  to 
any  country,  if  he  reports  to  the  Congress  that — 

(A)  he  has  determined  that  such  waiver  will  substantially  pro- 
mote the  objectives  of  this  section ;  and 

(B)  he  has  received  assurances  that  the  emigration  practices 
of  that  country  will  henceforth  lead  substantially  to  the  achieve- 
ment of  the  objectives  of  this  section. 

(2)  During  any  period  subsequent  to  the  18-month  period  referred 
to  in  paragraph  (1),  the  President  is  authorized  to  waive  by  Execu- 
tive order  the  application  of  subsections  (a)  and  (b)  with  respect  to 
any  country,  if  the  waiver  authority  granted  by  this  subsection  con- 
tinues to  apply  to  such  country  pursuant  to  subsection  (d),  and  if  he 
reports  to  the  Congress  that — 

(A)  he  has  determined  that  such  waiver  will  substantially  pro- 
mote the  objectives  of  this  section ;  and 

(B)  he  has  received  assurances  that  the  emigration  practices  of 
that  country  will  henceforth  lead  substantially  to  the  achievement 
of  the  objectives  of  this  section. 

(3)  A  waiver  with  respect  to  any  country  shall  terminate  on  the 
day  after  the  waiver  authority  granted  by  this  subsection  ceases  to  be 
effective  with  respect  to  such  country  pursuant  to  subsection  (d).  The 
President  may,  at  any  time,  tei*minate  by  Executive  order  any  waiver 
granted  under  this  subsection. 

(d)  (1)  If  the  President  determines  that  the  extension  of  the  waiver 
authority  granted  by  subsection  (c)  (1)  will  substantially  promote  the 
objectives  of  this  section,  he  may  recommend  to  the  Congress  that  such 
authority  be  extended  for  a  period  of  12  months.  Any  such  recommen- 
dation shall — 

(A)  be  made  not  later  than  30  days  before  the  expiration  of 
such  authority; 

(B)  be  made  in  a  document  transmitted  to  the  House  of  Repre- 
sentatives and  the  Senate  setting  forth  his  reasons  for  recommend- 
ing the  extension  of  such  authority ;  and 

(C)  include,  for  each  country  with  respect  to  which  a  waiver 
granted  under  subsection  (c)  (1)  is  in  effect,  a  determination  that 
continuation  of  the  waiver  applicable  to  that  country  will  sub- 
stantially promote  tlie  objectives  of  this  section,  and  a  statement 
setting  forth  his  reasons  for  such  determination. 
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(2)  If  the  President  recommerxds  under  paragraph  (1)  the  exten- 
sion of  the  waiver  authorit}^  granted  by  subsection  (c)  (1),  such  au- 
tliorit}^  shall  continue  in  effect  with  respect  to  any  country  for  a  period 
of  12  months  following  the  end  of  the  18-month  period,  referred  to 
in  subsection  (c)  (1),  if,  before  the  end  of  such  18-month  period,  the 
House  of  Eepresentatives  and  the  Senate  adopt,  by  an  affirmative  vote 
of  a  majority  of  the  Members  present  and  voting  in  each  House  and 
under  the  procedures  set  forth  in  section  153,  a  concurrent  resolution 
approving  the  extension  of  such  authority,  and  such  resolution  does 
not  name  such  country  as  being  excluded  from  such  authority.  Such 
authority  shall  cease  to  be  effective  with  respect  to  any  country  named 
in  such  concurrent  resolution  on  the  date  of  the  adoption  of  such  con- 
current resolution.  If  before  the  end  of  such  18-month  period,  a  con- 
current resolution  approving  the  extension  of  such  authority  is  not 
adopted  by  the  House  and  the  Senate,  but  both  the  House  and  Senate 
vote  on  the  question  of  final  passage  of  such  a  concurrent  resolution 
and — 

(A)  both  the  House  and  the  Senate  fail  to  pass  such  a  concur- 
rent resolution,  the  authority  granted  by  subsection  (c)  (1)  shall 
cease  to  be  effective  with  respect  to  all  countries  at  the  end  of  such 
18-month  period ; 

(B)  both  the  House  and  the  Senate  pass  such  a  concurrent 
resolution  which  names  such  country  as  being  excluded  from  such 
authority,  such  authority  shall  cease  to  be  effective  with  respect 
to  such  country  at  the  end  of  such  18-month  period :  or 

(C)  one  House  fails  to  pass  such  a  concurrent  resolution  and 
the  other  House  passes  such  a  concurrent  resolution  which  names 
such  country  as  being  excluded  from  such  authority,  such  author- 
ity shall  cease  to  be  effective  with  respect  to  such  country  at  the 
end  of  such  18-month  period. 

(3)  If  the  President  recommends  under  paragraph  (1)  the  exten- 
sion of  the  waiver  authority  granted  by  subsection  (c)  (1).  and  at  the 
end  of  the  18-nionth  period  referred  to  in  subsection  (c)  (1)  the  House 
of  Representatives  and  the  Senate  have  not  adopted  a  concurrent  reso- 
lution approving  the  extension  of  such  authority  and  subparagraph 
(A)  of  paragraph  (2)  does  not  apply,  such  authoritv  shall  continue 
m  effect  for  a  period  of  60  days  following  the  end  of  such  18-month 
period  with  respect  to  any  country  (except  for  anv  country  with 
respect  to  which  such  authority  was  not  extended  by  reason' of  the 
application  of  subparagraph  (B)  or  (C)  of  paragraph  (2)),  and 
shall  continue  m  effect  for  a  period  of  12  months  following  the  end 
of  such  18-month  period  with  respect  to  any  such  countrv  if,  before 
the  end  of  such  60-day  period,  the  House  of  Representatives  and  the 
benate  adopt,  by  an  affirmative  vote  of  a  majority  of  the  Members 
present  and  voting  in  each  House  and  under  the  procedures  set  forth 
m  section  153,  a  concurrent  resolution  approving  the  extension  of  such 
authority,  and  such  resolution  does  not  name  such  countrv  as  being 
excluded  from  such  authority.  Such  authoritv  shall  cease  to  be  effec- 
tive with  respect  to  any  country  named  in  such  concurrent  resolution 
on  the  date  of  the  adoption  of  such  concurrent  resolution.  If  before 
the  end  of  such  60-day  period,  a  concurrent  resolution  approving  the 
extension  of  such  authority  is  not  adopted  by  the  HoTise  and  Senate, 
but  both  the  House  and  Senate  vote  on  the  question  of  final  passap-e  of 
such  a  concurrent  resolution  and — 
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(A)  both  the  House  and  the  Senate  fail  to  pass  such  a  concur- 
rent resolution,  the  authority  granted  by  subsection  (c)  (1)  shall 
cease  to  be  effective  with  respect  to  all  countries  on  the  date  of  the 
vote  on  the  question  of  final  passage  by  the  House  which  votes 
last; 

(B)  both  the  House  and  the  Senate  pass  such  a  concurrent 
resolution  which  names  such  country  as  being  excluded  from  such 
authority,  such  authority  shall  cease  to  be  effective  with  respect 
to  such  country  at  the  end  of  such  60-day  period ;  or 

(C)  one  House  fails  to  pass  such  a  concurrent  resolution  and 
the  other  House  passes  such  a  concurrent  resolution  which  names 
such  country  as  being  excluded  from  such  authority,  such  author- 
ity shall  cease  to  be  effective  with  respect  to  such  country  at  the 
end  of  such  60-day  period. 

(4)  If  the  President  recommends  under  paragraph  (1)  the  exten- 
sion of  the  waiver  authority  granted  by  subsection  (c)  (1),  and  at  the 
end  of  the  60-day  period  referred  to  in  paragraph  (3)  the  House  of 
Representatives  and  the  Senate  have  not  adopted  a  concurrent  reso- 
lution approving  the  extension  of  such  authority  and  subparagraph 
(A)  of  paragraph  (3)  does  not  apply,  such  authority  shall  continue 
in  effect  until  the  end  of  the  12-month  period  following  the  end  of  the 
18-month  period  referred  to  in  subsection  (c)  (1)  with  respect  to  any 
country  (except  for  any  country  with  respect  to  which  such  authority 
was  not  extended  by  reason  of  the  application  of  subparagraph  (B) 
or  (C)  of  paragraph  (2)  or  subparagraph  (B)  or  (C)  of  paragraph 
(3) ) ,  unless  before  the  end  of  the  45-day  period  following  such  60-day 
period  either  the  House  of  Representatives  or  the  Senate  adopts,  by 
an  affirmative  vote  of  a  majority  of  the  Members  present  and  voting 
in  that  House  and  under  the  procedures  set  forth  in  section  153,  a  reso- 
lution disapproving  the  extension  of  such  authority  generally  or  with 
respect  to  such  country  specifically.  Such  authority  shall  cease  to  be 
effective  with  respect  to  all  countries  on  the  date  of  the  adoption  by 
either  House  before  tlie  end  of  such  45-day  period  of  a  resolution  dis- 
approving the  extension  of  such  authority,  and  shall  cease  to  be  effec- 
tive with  respect  to  any  country  on  the  date  of  the  adoption  by  either 
House  before  the  end  of  such  45-day  period  of  a  resolution  disapprov- 
ing the  extension-  of  such  authority  with  respect  to  such  country. 

(5)  If  the  waiver  authority  granted  by  subsection  (c)  has  been  ex- 
tended under  paragraph  (8)  or  (4)  for  any  country  for  the  12-month 
period  referred  to  in  such  paragraphs,  and  the  President  determines 
that  the  further  extension  of  such  authority  will  substantially  pro- 
mote the  objectives  of  this  section,  he  may  recommend  further  exten- 
sions of  such  authority  for  successive  12-month  periods.  Any  such 
recommendations  shall-^ 

(A)  be  made  not  later  than  30  days  before  the  expiration  of 
such  authority; 

(B)  be  made  in  a  document  transmitted  to  the  House  of  Repre- 
sentatives and  the  Senate  setting  forth  his  reasons  for  recom- 
mending the  extension  of  such  authority ;  and 

(C)  include,  for  each  country  with  respect  to  which  a  waiver 
granted  under  subsection  (c)  is  in  effect,  a  determination  that 
continuation  of  the  waiver  applicable  to  that  country  will  sub- 
stantially promote  the  objectives  of  this  section,  and  a  statement 
setting  forth  his  reasons  for  such  determination. 
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Tf  the  President  recommends  the  further  extension  of  such  authority, 
such  authority  shall  continue  in  effect  until  the  end  of  the  12-month 
period  following  the  end  of  the  previous  12-month  extension  with 
respect  to  any  country  (except  for  any  country  with  respect  to  which 
such  authority  has  not  been  extended  under  this  subsection),  unless 
before  the  end  of  the  60-day  period  following  such  previous  12-month 
extension,  either  the  House  of  Representatives  or  the  Senate  adopts, 
by  an  affirmative  vote  of  a  majority  of  the  Members  present  and  voting  J|| 
in  that  House  and  under  the  procedures  set  forth  in  section  153,  a  ■ 
resolution  disapproving  the  extension  of  such  authority  generally  or  ■ 
with  respect  to  such  country  specifically.  Such  authority  shall  cease  ■ 
to  be  effective  with  respect  to  all  countries  on  the  date  of  the  adoption  I 
by  either  House  before  the  end  of  such  60-day  period  of  a  resolution 
disapproving  the  extension  of  such  authority,  and  shall  cease  to  beH 
effective  with  respect  to  any  country  on  the  date  of  the  adoption  by 
either  House  before  the  end  of  such  60-day  period  of  a  resolution  dis-  ™ 
approving  the  extension  of  such  authority  with  respect  to  such  country. 

?e)  This  section  shall  not  apply  to  any  country  the  products  of 
which  are  eligible  for  the  rates  set  forth  in  rate  column  numbered  1 
of  the  Tariff  Schedules  of  the  United  States  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  403.  United  States  Personnel  Missing  in  Action  in  Southeast 
Asia. 

(a)  Notwithstanding  any  other  provision  of  law,  if  the  President 
determines  that  a  nonmarket  economy  country  is  not  coopera4:ing  with 
the  United  States — 

(1)  to  achieve  a  complete  accounting  of  all  United  States 
military  and  civilian  personnel  who  are  missing  in  action  in 
Southeast  Asia, 

(2)  to  repatriate  such  personnel  who  are  alive,  and 

(3)  to  return  the  remains  of  such  personnel  who  are  dead  to  the 
United  States, 

then,  during  the  period  beginning  with  the  date  of  such  determina- 
tion and  ending  on  the  date  on  which  the  President  determines  such 
country  is  cooperating  with  the  United  States,  he  may  provide  that—- 

(A)  the  products  of  such  country  may  not  receive  nondiscrimi- 
natory treatment, 

(B)  such  country  may  not  participate,  directly  or  indirectly, 
in  any  program  under  which  the  United  States  extends  credit, 
credit  guarantees,  or  investment  guarantees,  and 

(C)  no  commercial  airreemGnt  entered  into  under  this  title 
between  such  country  and  the  United  States  will  take  effect. 

(b)  This  section  shall  not  apply  to  any  country  the  products  of 
which  are  eliirible  for  the  rates  set  forth  in  rate  column  numbered  1 
of  the  Tariff  Schedules  of  the  United  States  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  404.  Extension  of  Nondiscriminatory  Treatment. 

(a)  Subject  to  the  provisions  of  section  405(c),  the  President  may 
by  proclamation  extend  nondiscriminatory  treatment  to  the  products 
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of  a  foreign  country  which  has  entered  into  a  bilateral  commercial 
agreement  referred  to  in  section  405. 

(b)  The  application  of  nondiscriminatory  treatment  shall  be  limited 
to  the  period  of  effectiveness  of  the  obligations  of  the  United  States 
to  such  country  under  such  bilateral  commercial  agreement.  In  addi- 
tion, in  the  case  of  any  foreign  country  receiving  nondiscriminatory 
treatment  pursuant  to  this  title  which  has  entered  into  an  agreement 
with  the  United  States  regarding  the  settlement  of  lend-lease  reciprocal 
aid  and  claims,  the  application  of  such  nondiscriminatory  treatment 
shall  be  limited  to  periods  during  which  such  country  is  not  in  arrears 
on  its  obligations  under  such  agreement. 

(c)  The  President  may  at  any  time  suspend  or  withdraw  any  exten- 
sion of  nondiscriminatory  treatment  to  any  country  pursuant  to  sub- 
section (a),  and  thereby  cause  all  products  of  such  country  to  be 
dutiable  at  the  rates  set  forth  in  rate  column  numbered  2  of  the  Tar- 
iff Schedules  for  the  United  States. 

Sec.  405.  Authority  to  Enter  Into  Commercial  Agreements. 

(a)  Subject  to  the  provisions  of  subsections  (b)  and  (c)  of  this  sec- 
tion, the  President  may  authorize  the  entry  into  force  of  bilateral 
commercial  agreements  providing  nondiscriminatory  treatment  to  the 
products  of  countries  heretofore  denied  such  treatment  whenever  he 
determines  that  such  agreements  with  such  countries  will  promote  the 
purposes  of  this  Act  and  are  in  the  national  interest. 

(b)  Any  such  bilateral  commercial  agreement  shall — 

(1)  be  limited  to  an  initial  period  specified  in  the  agreement 
which  shall  be  no  more  than  3  years  from  the  date  the  agreement 
enters  into  force;  except  that  it  may  be  renewable  for  additional 
periods,  each  not  to  exceed  3  years ;  ii — 

(A)  a  satisfactory  balance  of  concessions  in  trade  and  serv- 
ices has  been  maintained  during  the  life  of  such  agreement, 
and 

(B)  the  President  determines  that  actual  or  foreseeable 
reductions  in  United  States  tariffs  and  nontariff  barriers  to 
trade  resulting  from  multilateral  negotiations  are  satisfac- 
torily reciprocated  by  the  other  party  to  the  bilateral 
agreement ; 

(2)  provide  that  it  is  subject  to  suspension  or  termination  at 
any  time  for  national  security  reasons,  or  that  the  other  provisions 
of  such  agreement  shall  not  limit  the  rights  of  any  party  to  take 
any  action  for  the  protection  of  its  security  interests ; 

(3)  include  safeguard  arrangements  (A)  providing  for  prompt 
consultations  whenever  either  actual  or  prospective  imports  cause 
or  threaten  to  cause,  or  significantly  contribute  to,  market  disrup- 
tion and  (B)  authorizing  the  imposition  of  such  import  restric- 
tions as  may  be  appropriate  to  prevent  such  market  disruption ; 

(4)  if  the  other  party  to  the  bilateral  agreement  is  not  a  party 
to  the  Paris  Convention  for  the  Protection  of  Industrial  Prop- 
erty,23  provide  rights  for  United  States  nationals  with  respect  to 
patents  and  trademarks  in  such  country  not  less  than  the  rights 

,        specified  in  such  convention; 
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(5)  if  the  other  party  to  the  bilateral  agreement  is  not  a  party 
to  the  Universal  Copyright  Convention,^'^  provide  rights  for 
United  States  nationals  with  respect  to  copyrights  m  such 
country  not  less  than  the  rights  specified  in  such  convention; 

(6)  in  the  case  of  an  agreement  entered  into  or  renewed  after 
the  date  of  the  enactment  of  this  Act,  provide  arrangements  for 
the  protection  of  industrial  rights  and  processes;  •  ,  vi* 

(7 )  provide  arrangements  for  the  settlement  of  commercial  dif- 
ferences and  disputes ; 

(8)  in  the  case  of  an  agreement  entered  into  or  renewed  after 
the  date  of  the  enactment  of  this  Act,  provide  arrangements  for 
the  promotion  of  trade,  which  may  include  those  for  the  estab- 
lishment or  expansion  of  trade  and  tourist  promotion  offices,  for 
facilitation  of  activities  of  governmental  commercial  officers,  par- 
ticipation in  trade  fairs  and  exhibits,  and  the  sending  of  trade 
missions,  and  for  facilitation  of  entry,  establishment,  and  travel 
of  commercial  representatives ; 

(9)  provide  for  consultations  for  the  purpose  of  reviewing  the 
operation  of  the  agreement  and  relevant  aspects  of  relations  be- 
tween the  United  States  and  the  other  party ;  and 

(10)  provide  such  other  arrangements  of  a  commercial  nature 
as  will  promote  the  purposes  of  this  Act. 

(c)  An  agreement  referred  to  in  subsection  (a),  and  a  proclamation 
referred  to  in  section  404(a)  implementing  such  agreement,  shall 
take  effect  only  if  (1)  approved  by  the  Congress  by  the  adoption  of  a 
concurrent  resolution  referred  to  in  section  151,  or  (2)  in  the  case  of 
an  agreement  entered  into  before  the  date  of  the  enactment  of  this 
Act  and  a  proclamation  implementing  such  agreement,  a  resolution  of 
disapproval  referred  to  in  section  162  is  not  adopted  during  the  90-day 
period  specified  by  section  407  (c)  (2). 

Sec.  406.  Market  Disruption. 

(a)  (1)  Upon  the  filing  of  a  petition  by  an  entity  described  in  sec- 
tion 201(a)  (1),  upon  request  of  the  President  or  the  Special  Eepre- 
sentative  for  Trade  Negotiations,  upon  resolution  of  either  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Eepresentatives  or  the 
Committee  on  Finance  of  the  Senate,  or  on  its  own  motion,  the  Inter- 
national Trade  Commission  (hereafter  in  this  section  referred  to  as 
the  "Commission")  shall  promptly  make  an  investigation  to  determine, 
with  respect  to  imports  of  an  article  which  is  the  product  of  a  Com- 
munist country,  whether  market  disruption  exists  with  respect  to  an 
article  produced  by  a  domestic  industry. 

(2)  The  provisions  of  subsections  (a)  (2),  (b)  (3),  and  (c)  of  sec- 
tion 201  shall  apply  with  respect  to  investigations  by  the  Commission 
under  paragraph  ( 1 ) . 

(3)  The  Commission  shall  report  to  the  President  its  determination 
with  respect  to  each  investigation  under  paragraph  ( 1 )  and  the  basis 
therefor  and  shall  include  in  each  report  any  dissenting  or  separate 
views.  If  the  Commission  finds,  as  a  result  of  its  investigation,  that 
market  disruption  exists  with  respect  to  an  article  produced  by  a 
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domestic  industry,  it  shall  find  the  amount  of  the  increase  in,  or  imposi- 
tion of,  any  duty  or  other  import  restricton  on  such  article  which  is 
necessary  to  prevent  or  remedy  such  market  disruption  and  shall 
include  such  findini^  in  its  repoit  to  the  President.  The  Commission 
shall  furnish  to  the  President  a  transcript  of  the  hearings  and  any 
briefs  which  may  have  been  submitted  in  connection  with  each 
investigation. 

(4)  The  report  of  the  Commission  of  its  determination  with  respect 
to  an  investigation  under  paragraph  (1)  shall  be  made  at  the  earliest 
practicable  time,  but  not  later  than  3  months  after  the  date  on  which 
the  petition  is  filed  (or  the  date  on  which  the  request  or  resolution  is 
received  or  the  motion  is  adopted,  as  the  case  may  be).  Upon  making 
such  report  to  the  President,  the  Commission  shall  also  promptly  make 
public  such  report  (with  the  exception  of  information  which  the  Com- 
mission determines  to  be  confidential)  and  shall  cause  a  summary 
thereof  to  be  published  in  the  Federal  Kegister. 

(b)  For  purposes  of  sections  202  and  203,  an  affirmative  determina- 
tion of  the  Commission  under  subsection  (a)  shall  be  treated  as  an 
affirmative  determination  under  section  201  (b) ,  except  that — 

(1)  the  President  may  take  action  under  sections  202  and  203 
only  with  respect  to  imports  from  the  country  or  countries  in- 
volved of  the  article  with  respect  to  which  the  affirmative  deter- 
mination was  made,  and 

(2)  if  such  action  consists  of,  or  includes,  an  orderly  marketing 
agreement,  such  agreement  shall  be  entered  into  within  60  days 
after  the  import  relief  determination  date. 

(c)  If,  at  any  time,  the  President  finds  that  there  are  reasonable 
grounds  to  believe,  with  respect  to  imports  of  an  article  which  is  the 
product  of  a  Communist  country,  that  market  disruption  exists  with 
respect  to  an  article  produced  by  a  domestic  industry,  he  shall  request 
the  Commission  to  initiate  an  investigation  under  subsection  (a).  If 
the  President  further  finds  that  emergency  action  is  necessary,  he  may 
take  action  under  sections  202  and  203  as  if  an  affirmative  determina- 
tion of  the  Commission  had  been  made  under  subsection  (a).  Any 
action  taken  by  the  President  under  the  preceding  sentence  shall 
cease  to  apply  (1)  if  a  negative  determination  is  made  by  the  Com- 
mission under  subsection  (a)  with  respect  to  imports  of  such  article, 
on  the  day  on  which  the  Commission's  report  of  such  determination 
is  submitted  to  the  President,  or  (2)  if  an  affirmative  determination  is 
made  by  the  Commission  under  subsection  (a)  with  respect  to  imports 
of  such  article,  on  the  day  on  which  the  action  taken  by  the  President 
pursuant  to  such  determination  becomes  effective. 

(d)  (1)  A  petition  may  be  filed  with  the  President  by  an  entity 
described  in  section  201(a)(1)  requesting  the  President  to  initiate 
consultations  provided  for  by  the  safeguard  arrangements  of  any 
agreement  entered  into  under  section  405  with  respect  to  imports  of 
an  article  which  is  the  product  of  the  country  which  is  the  other  party 
to  such  agreement. 

(2)  If  the  President  determines  that  there  are  reasonable  grounds 
to  believe,  with  respect  to  imports  of  such  article,  that  market  dis- 
ruption exists  with  respect  to  an  article  produced  by  a  domestic  indus- 
try, he  shall  initiate  consultations  with  such  coimtry  with  respect  to 
such  imports. 
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(e)  For  purposes  of  this  section — 

(1)  The  term  "Communist  country"  means  any  coimtry  domi- 
nated or  controlled  by  communism. 

(2)  Market  disruption  exists  within  a  domestic  industry  when- 
ever imports  of  an  article,  like  or  directly  competitive  with  an 
article  produced  by  such  domestic  industry,  are  increasing  rap- 
idly, either  absolutely  or  relatively,  so  as  to  be  a  significant  cause 
of  material  injury,  or  threat  thereof,  to  such  domestic  industry. 

Sec.  407.  Procedure  for  Congressional  Approval  or  Disapproval 
of  Extension  of  Nondiscriminatory  Treatment  and  Presi- 
dential Reports. 

(a)  Whenever  the  President  issues  a  proclamation  under  section  404 
extending  nondiscriminatory  treatment  to  the  products  of  any  for- 
eign countr}',  he  shall  promptly  transmit  to  the  House  of  Representa- 
tives and  to  the  Senate  a  document  setting  forth  the  proclamation  and 
the  agreement  the  proclamation  proposes  to  implement,  together  with 
his  reasons  therefor. 

(b)  The  President  shall  transmit  to  the  House  of  Representatives 
and  the  Senate  a  document  containing  the  initial  report  submitted  by 
him  under  section  402(b)  or  409(b)  with  respect  to  a  nonmarket  econ- 
omy country.  On  or  before  December  31  of  each  year,  the  President 
shall  transmit  to  the  House  of  Representatives  and  tlie  Senate,  a  docu- 
ment containing  the  report  required  by  section  402(b)  or  409(b)  as 
the  case  may  be,  to  be  submitted  on  or  before  such  December  31. 

fc)(l)  In  the  case  of  a  document  referred  to  in  subsection  (a) 
(other  than  a  document  to  which  paragraph  (2)  applies),  the  procla- 
mation set  forth  therein  ma}^  become  effective  and  the  agreement  set 
forth  therein  may  enter  into  force  and  effect  only  if  the  House  of 
Representatives  and  the  Senate  adopt,  by  an  affirmative  vote  of  a 
majority  of  those  present  and  voting  in  each  House,  a  concurrent 
resolution  of  approval  (under  the  procedures  set  forth  in  section  151) 
of  the  extension  of  nondiscriminatory  treatment  to  the  products  of 
the  country  concerned. 

(2)  In  the  case  of  a  document  referred  to  in  subsection  (a)  which 
sets  forth  an  agreement  entered  into  before  the  date  of  the  enactment 
of  this  Act  and  a  proclam.ation  implementing  such  agreement,  such 
proclamation  may  become  effective  and  such  agreement  may  enter  into 
force  and  effect  after  the  close  of  the  90-day  period  beginning  on  the 
day  on  which  such  document  is  delivered  to  the  House  of  Representa- 
tives and  to  the  Senate,  unless  during  such  90-day  period  either  the 
House  of  Representatives  or  the  Senate  adopts,  by  an  affirmative  vote 
of  a  majority  of  those  present  and  voting  in  that  House,  a  resolution 
of  disapproval  (under  the  procedures  set  forth  in  section  152)  of  the 
extension  of  nondiscriminatory  treatment  to  the  products  of  the  coun- 
try concerned. 

(3)  In  the  case  of  a  document  referred  to  in  subsection  (b)  which 
contains  a  report  submitted  by  the  President  under  section  402(b)  or 
409(b)  with  respect  to  a  nonmarket  economy  country,  if,  before  the 
close  of  the  90-day  period  beginning  on  the  day  on  which  such  docu- 
ment is  delivered  to  the  House  of  Representatives  and  to  the  Senate, 
either  the  House  of  Representatives  or  the  Senate  adopts,  by  an  affirm- 
ative vote  of  a  majority  of  those  present  and  voting  in  that  House,  a 
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resolution  of  disapproval  (under  the  procedures  set  forth  in  section 
152)  of  the  report  submitted  b^^  the  President  with  respect  to  such 
country,  then,  beginning  with  the  day  after  the  date  of  the  adoption 
of  such  resolution  of  disapproval,  (A)  nondiscriminatory  treatment 
shall  not  be  in  force  with  respect  to  the  products  of  such  country,  and 
the  products  of  such  country  shall  be  dutiable  at  the  rates  set  forth  in 
rate  column  numbered  2  of  the  Tariff  Schedules  of  the  United  States,^^ 
(B)  such  country  may  not  participate  in  any  program  of  the  Govern- 
ment of  the  United  States  which  extends  credit  or  credit  guarantees 
or  investment  guarantees,  and  (C)  no  commercial  agreement  may 
thereafter  be  concluded  with  such  country  under  this  title. 

Sec.  408.  Payment  by  Czechoslovakia  of  Amounts  Owed  United 
States  Citizens  and  Nationals. 

(a)  The  arrangement  initiated  on  July  5,  1974  with  respect  to  the 
settlement  of  the  claims  of  citizens  and  nationals  of  the  United  States 
against  the  Government  of  Czechoslovakia  shall  be  renegotiated  and 
shall  be  submitted  to  the  Congress  as  part  of  any  agreement  entered 
into  under  this  title  with  Czechoslovakia. 

(b)  The  United  States  shall  not  release  any  gold  belonging  to 
Czechoslovakia  and  controlled  directly  or  indirectly  by  the  United 
States  pursuant  to  the  provisions  of  the  Paris  Reparations  Agree- 
ment of  January  24, 1946,^^  or  otherwise,  until  such  agreement  has  been 
approved  by  the  Congress. 

Sec.  409.  Freedom  to  Emigrate  to  Join  a  Very  Close  Relative  in 
the  United  States. 

(a)  To  assure  the  continued  dedication  of  the  United  States  to  the 
fundamental  human  rights  and  welfare  of  its  own  citizens,  and  not- 
withstanding any  other  provision  of  law,  on  or  after  the  date  of  the 
enactment  of  this  Act,  no  nonmarket  economy  country  shall  partici- 
pate in  any  program  of  the  Government  of  the  United  States  which  ex- 
tends credits  or  credit  guarantees  or  investment  guarantees,  directly  or 
indirectly,  and  the  President  of  the  United  States  shall  not  conclude 
any  commercial  agreement  with  any  such  country,  during  the  period 
beginning  with  the  date  on  which  the  President  determines  that  such 
country — 

(1)  denies  its  citizens  the  right  or  opportunity  to  join  per- 
manently through  emigration,  a  very  close  relative  in  the  United 
States,  such  as  a  spouse,  parent,  child,  brother,  or  sister  ; 

(2)  imposes  more  than  a  nominal  tax  on  the  visas  or  other  docu- 
ments required  for  emigration  described  in  paragraph  (1) ;  or 

(3)  imposes  more  than  a  nominal  tax,  levy,  fine,  fee,  or  other 
charge  on  any  citizen  as  a  consequence  of  the  desire  of  such 
citizen  to  emigrate  as  described  in  paragraph  (1) , 

and  ending  on  the  date  on  which  the  President  determines  that  such 
country  is  no  longer  in  violation  of  paragraph  (1),  (2),  or  (3). 

(b)  After  the  date  of  the  enactment  of  this  Act,  (A)  a  nonmarket 
economy  country  may  participate  in  any  program  of  the  Government 
of  the  United  States  which  extends  credits  or  credit  guarantees  or 
investment  guarantees,  and  (B)  the  President  may  conclude  a  com- 
mercial agreement  with  such  countr}^,  only  after  the  President  has 

"61  Stat.  3157. 
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submitted  to  the  Congress  a  report  indicating  that  such  country  is  not 
in  violation  of  paragraph  (1),  (2),  or  (3)  of  subsection  (a).  Such 
report  with  respect  to  such  country  shall  include  information  as  to 
the  nature  and  implementation  of  its  laws  and  policies  and  restrictions 
or  discrimination  applied  to  or  against  persons  wishing  to  emigrate 
to  the  United  States  to  join  close  relatives.  The  report  required  by  this 
subsection  shall  be  submitted  initially  as  provided  herein  and,  with 
current  information,  on  or  before  each  June  30  and  December  31  there- 
after, so  long  as  such  credits  or  guarantees  are  extended  or  such  agree- 
ment is  in  effect. 

(c)  This  section  shall  not  apply  to  any  country  the  products  of 
which  are  eligible  for  the  rates  set  forth  in  rate  column  numbered  1 
of  the  Tariff  Schedules  of  the  United  States  on  the  date  of  enactment 
of  this  Act. 

(d)  During  any  period  that  a  waiver  is  in  effect  with  respect  to  any 
nonmarket  economy  country  under  section  402(c),  the  provisions  of 
subsections  (a)  and  (b)  shall  not  apply  with  respect  to  such  country. 

Sec.  410.  East- West  Trade  Statistics  Monitoring  System. 

The  International  Trade  Commission  shall  establish  and  maintain 
a  program  to  monitor  imports  of  articles  into  the  United  States  from 
nonmarket  economy  countries  and  exports  of  articles  from  the  United 
States  to  nonmarket  economy  countries.  To  the  extent  feasible,  the 
Commission  shall  coordinate  such  program  with  any  relevant  data 
gathering  programs  presently  conducted  by  the  Secretary  of  Com- 
merce. The  Secretary  of  Commerce  shall  provide  the  Commission 
with  any  information  which,  in  the  determination  of  the  Commission, 
is  necessary  to  carry  out  this  section.  The  Commission  shall  publish 
a  detailed  summary  of  the  data  collected  under  the  East- West  Trade 
Statistics  Monitoring  System  not  less  frequently  than  once  each  calen- 
dar quarter  and  shall  transmit  such  publication  to  the  East-West 
Foreign  Trade  Board  and  to  Congress.  Such  publication  shall  include 
data  on  the  effect  of  such  imports,  if  any,  on  the  production  of  like,  or 
directly  competitive,  articles  in  the  United  States  and  on  employment 
within  the  industry  which  produces  like,  or  directly  competitive, 
articles  in  the  United  States. 

Sec.  411.  East-West  Foreign  Trade  Board. 

(a)  The  President  shall  establish  an  East- West  Foreign  Trade 
Board  (hereinafter  referred  to  as  the  "Board")  to  monitor  trade 
between  persons  and  agencies  of  the  United  States  Government  and 
nonmarket  economy  countries  or  instrumentalities  of  such  countries 
to  insure  that  such  trade  will  be  in  the  national  interest  of  the  United 
States. 

(b)  (1)  Any  person  who  exports  technology  vital  to  the  national 
interest  of  the  United  States  to  a  nonmarket  economy  country  or  an 
instrumentality  of  such  country,  and  any  agency  of  the  United  States 
which  provides  credits,  guarantees  or  insurance  to  such  country  or 
such  instrumentality  in  an  amount  in  excess  of  $5,000,000  during  any 
calendar  year,  shall  file  a  report  with  the  Board  in  such  form  and 
manner  as  the  Board  requires  which  describes  the  nature  and  terms 
of  such  export  or  such  provision. 
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(2)  For  purposes  of  paragraph  (1),  if  the  total  amount  of  credits, 
guarantees  and  insurance  whicli  an  agency  of  the  United  States  pro- 
vides to  all  nonmarket  economy  countries  and  the  instrumentalities 
of  such  countries  exceeds  $5,000,000  during  a  calendar  year,  then  all 
subsequent  provisions  of  credits,  gurantees  or  insurance  in  any 
amount,  during  such  year  shall  be  reported  to  the  Board  under  the 
provisions  of  paragraph  (1). 

(c)  The  Board  shall  submit  to  Congress  a  quarterly  report  on  trade 
between  the  United  States  and  nonmarket  economy  countries  and 
instrumentalities  of  such  countries.  Such  report  shall  include  a  review 
of  the  status  of  negotiations  of  bilateral  trade  agreements  betAveen 
the  United  States  and  such  countries  under  this  title,  the  activities  of 
joint  trade  commissions  created  pursuant  to  such  agreements,  the  reso- 
lution of  commercial  disputes  between  the  United  States  and  such 
countries,  any  exports  from  such  countries  which  have  caused  disrup- 
tion of  United  States  markets,  and  reconmiendations  for  the  promo- 
tion of  east-west  trade  in  the  national  interest  of  the  United  States. 

TITLE  V— GENERALIZED  SYSTEM  OF  PREFERENCES 

Sec.  501.  Authority  to  Extend  Preferences. 

The  President  may  provide  duty-free  treatment  for  any  eligible 
article  from  any  beneficiary  developing  country  in  accordance  with 
the  provisions  of  this  title.  In  taking  any  such  action,  the  President 
shall  have  due  regard  for — 

(1)  the  effect  such  action  will  have  on  furthering  the  economic 
development  of  developing  countries ; 

(2)  the  extent  to  which  other  major  developed  countries  are 
undertaking  a  comparable  effort  to  assist  developing  countries  by 
granting  generalized  preferences  with  respect  to  imports  of  prod- 
ucts of  such  countries ;  and 

(3)  the  anticipated  impact  of  such  action  on  United  States 
producers  of  like  or  directly  competitive  products. 

Sec.  502.  Beneficiary  Developing  Country. 

(a)  (1)  For  purposes  of  this  title,  the  term  "beneficiary  developing 
country"  means  any  country  with  respect  to  which  there  is  in  effect 
an  Executive  order  by  the  President  of  the  United  States  designating 
such  country  as  a  beneficiary  developing  country  for  purposes  of  this 
title.  Before  the  President  designates  any  country  as  a  beneficiary 
developing  country  for  purposes  of  this  title,  he  shall  notify  the  House 
of  Representatives  and  the  Senate  of  his  intention  to  make  such  desig- 
nation, together  with  the  considerations  entering  into  such  decision. 

(2)  If  the  President  has  designated  any  country  as  a  beneficiary 
developing  countrv  for  purposes  of  this  title,  he  shall  not  terminate 
such  designation  (either  by  issuing  an  Executive  order  for  that  pur- 
pose or  by  issuing  an  Executive  order  which  has  the  effect  of  terminat- 
ing such  designation)  unless,  at  least  60  days  before  such  termination, 
he  has  notified  the  House  of  Representatives  and  the  Senate  and  has 
notified  such  country  of  his  intention  to  terminate  such  designation, 
together  with  the  considerations  entering  into  such  decision. 

(3)  For  purposes  of  this  title,  the  terra  "country"  means  any  for- 
eign country,  any  overseas  dependent  territory  or  possession  of  a  for- 
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eign  country,  or  the  Trust  Territory  of  the  Pacific  Islands.  In  the 
case  of  an  association  of  countries  which  is  a  free  trade  area  or  customs 
union,  the  President  may  by  Executive  order  provide  that  all  members 
of  such  association  other  than  members  which  are  barred  from  desig- 
nation under  subsection  (b)  shall  be  treated  as  one  country  for  pur- 
poses of  this  title. 

(b)  No  designation  shall  be  made  under  this  section  with  respect  to 
any  of  the  following : 

Australia  Japan 

Austria  Monaco 

Canada        ^  New  Zealand 

Czechoslovakia  Norway 

European  Economic  Com-  Poland 

munity  member  states  Republic  of  South  Africa 

Finland  Sweden 

Germany  (East)  Switzerland 

Hungary  Union  of  Soviet  Socialist 

Iceland  Republics 

In  addition,  the  President  shall  not  designate  any  country  a  beneficiary 
developing  country  under  this  section — 

(1)  if  such  country  is  a  Communist  country,  unless  (A)  the 
products  of  such  country  receive  nondiscriminatory  treatment, 
(B)  such  country  is  a  contracting  party  to  the  General  Agreement 
on  Tariffs  and  Trade  and  a  member  of  the  International  Mone- 
tsLTj  Fund,  and  (C)  such  country  is  not  dominated  or  controlled 
by  international  communism; 

(2)  if  such  country  is  a  member  of  the  Organization  of  Petro- 
leum Exporting  Countries,  or  a  party  to  any  other  arrangement 
of  foreign  countries,  and  such  country  participates  in  any  action 
pursuant  to  such  arrangement  the  effect  of  which  is  to  withhold 
supplies  of  vital  commodity  resources  from  international  trade 
or  to  raise  the  price  of  such  commodities  to  an  unreasonable  level 
and  to  cause  serious  disruption  of  the  world  economy;  withhold 
supplies  of  vital  commodity  resources  from  international  trade  or 
to  raise  the  price  of  such  commodities  to  an  unreasonable  level 
which  causes  serious  disruptions  of  the  world  economy ; 

(3)  if  such  country  affords  preferential  treatment  to  the  prod- 
ucts of  a  developed  country,  other  than  the  United  States,  which 
has,  or  is  likely  to  have,  a  significant  adverse  effect  on  United 
States  commerce,  unless  the  President  has  received  assurances  sat- 
isfactory to  him  that  such  preferential  treatment  will  be  elimi- 
nated before  January  1,  1976,  or  that  action  will  be  taken  before 
January  1,  1976,  to  assure  that  there  will  be  no  such  significant 
adverse  effect,  and  he  reports  those  assurances  to  the  Congress; 

(4)  if  such  country — 

(A)  has  nationalized,  expropriated,  or  otherwise  seized 
ownership  or  control  of  property  owned  by  a  United  States 
citizen  or  by  a  corporation,  partnership,  or  association  which 
is  50  percent  or  more  beneficially  owned  by  United  States 
citizens, 

(B)  has  taken  steps  to  repudiate  or  nullify  an  existing 
contract  or  agreement  with  a  United  States  citizen  or  a  cor- 
poration, partnership,  or  association  which  is  50  percent  or 
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more  beneficially  owned  by  United  States  citizens,  the  effect 
of  which  is  to  nationalize,  expropriate,  or  otherwise  seize  ow^n- 
ership  or  control  of  property  so  owned,  or 

(C)  has  imposed  or  enforced  taxes  or  other  exactions, 
restrictive  maintenance  or  operational  conditions,  or  other 
measures  with  respect  to  property  so  owned,  the  effect  of 
which  is  to  nationalize,  expropriate,  or  otherwise  seize  owner- 
ship or  control  of  such  property, 

unless — 

(D)  the  President  determines  that — 

(i)  prompt,  adequate,  and  effective  compensation  has 
been  or  is  being  made  to  such  citizen,  corporation,  part- 
nership, or  association, 

(ii)  good  faith  negotiations  to  provide  prompt^  ade- 
quate, and  effective  compensation  under  the  applicable 
provisions  of  international  law  are  in  progress,  or  such 
country  is  otherwise  taking  steps  to  discharge  its  obliga- 
tions under  international  law  with  respect  to  such  citizen, 
corporation,  partnership,  or  association,  or 

(iii)  a  dispute  involving  such  citizen,  corporation, 
partnership,  or  association  over  compensation  for  such  a 
seizure  has  been  submitted  to  arbitration  under  the  pro- 
visions of  the  Convention  for  the  Settlement  of  Invest- 
ment Disputes,  or  in  another  mutually  agreed  upon 
forum,  and 

promptly  furnishes  a  copy  of  such  determination  to  the  Senate 
and  House  of  Representatives; 

(5)  if  such  country  does  not  take  adequate  steps  to  cooperate 
with  the  United  States  to  prevent  narcotic  drugs  and  other  con- 
trolled substances  (as  listed  in  the  schedules  in  section  202  of  the 
Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  812))  produced,  processed,  or  transported  in  such 
country  from  entering  the  United  States  unlawfully ;  and 

(6)  if  such  country  fails  to  act  in  good  faith  in  recognizing  as 
binding  or  in  enforcing  arbitral  awards  in  favor  of  United  States 
citizens  or  a  corporation,  partnership  or  association  which  is  50 
percent  or  more  beneficially  owned  by  United  States  citizens,  which 
have  been  made  by  arbitrators  appointed  for  each  case  or  by 
permanent  arbitral  bodies  to  which  the  parties  involved  have  sub- 
mitted their  dispute. 

Paragraphs  (4),  (5),  and  (6)  shall  not  prevent  the  designation  of 
any  country  as  a  beneficiary  developing  country  under  this  section  if 
the  President  determines  that  such  designation  will  be  in  the  national 
economic  interest  of  the  United  States  and  reports  such  determination 
to  the  Congress  with  his  reasons  therefor. 

(c)  In  determining  whether  to  designate  any  country  a  beneficiary 
developing  country  under  this  section,  the  President  shall  take  into 
account — 

(1)  an  expression  by  such  country  of  its  desire  to  be  so 
designated ; 

(2)  the  level  of  economic  development  of  such  country,  includ- 
ing its  per  capita  gross  national  product,  the  livinof  standards  of 
its  inhabitants,  and  any  other  economic  factors  which  he  deems 
appropriate ; 
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(3)  whether  or  not  the  other  major  developed  countries  are 
extending  generalized  preferential  tariff  treatment  to  such  coun- 
try; and 

(4)  the  extent  to  which  such  country  has  assured  the  United 
States  it  will  provide  equitable  and  reasonable  access  to  the  mar- 
kets and  basic  commodity  resources  of  such  country. 

(d)  General  headnote  3(a)  to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  (relating  to  products  of  insular  possessions) 
is  amended  by  adding  at  the  end  thereof  the  following  new  paragraph : 

"(iii)  Subject  to  the  limitations  imposed  under  sections  503(b) 
and  504(c)  of  the  Trade  Act  of  1974,  articles  designated  eligible 
articles  under  section  503  of  such  Act  which  are  imported  from 
an  insular  possession  of  the  United  States  shall  receive  duty  treat- 
ment no  less  favorable  than  the  treatment  afforded  such  articles 
imported  from  a  beneficiary  developing  country  under  title  V 
of  such  Act." 

(e)  The  President  may  exempt  from  the  application  of  paragraph 
(2)  of  subsection  (b)  any  country  during  the  period  during  which 
such  country  (A)  is  a  party  to  a  bilateral  or  multilateral  trade  agree- 
ment to  which  the  United  States  is  also  a  party  if  such  agreement 
fulfills  the  negotiating  objectives  set  forth  in  section  108  of  assuring 
the  United  States  fair  and  equitable  access  at  reasonable  prices  to 
supplies  of  articles  of  commerce  important  to  the  economic  require- 
ments of  the  United  States  and  (B)  is  not  in  violation  of  such 
agreement  by  action  denying  the  United  States  such  fair  and  equitable 
access. 

Sec.  503.  Eligible  Articles. 

(a)  The  President  shall,  from  time  to  time,  publish  and  furnish 
the  International  Trade  Commission  with  lists  of  articles  which  may 
be  considered  for  designation  as  eligible  articles  for  purposes  of  this 
title.  Before  any  such  list  is  furnished  to  the  Commission,  there  shall 
be  in  effect  an  Executive  order  under  section  502  designating  benefi- 
ciary developing  countries.  The  provisions  of  sections  131,  132,  133, 
and  134  of  this  Act  shall  be  complied  with  as  though  action  under 
section  501  were  action  under  section  101  of  this  Act  to  carry  out  a 
trade  agreement  entered  into  under  section  101.  After  receiving  the 
advice  of  the  Commission  with  respect  to  the  listed  articles,  the  Presi- 
dent shall  designate  those  articles  he  considers  appropriate  to  be 
eligible  articles  for  purposes  of  this  title  by  Executive  order. 

(b)  The  duty-free  treatment  provided  under  section  501  with 
respect  to  any  eligible  article  shall  apply  only — 

(1)  to  an  article  which  is  imported  directly  from  a  beneficiary 
developing  country  into  the  customs  territory  of  the  United 
states;  and 

(2)  (A)  if  the  sum  of  (i)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country  plus  (ii)  the  direct 
costs  of  processing  operations  performed  in  such  beneficiary  de- 
veloping country  is  not  less  than  35  percent  of  the  appraised  value 
of  such  article  at  the  time  of  its  entry  into  the  customs  territory  of 
the  United  States ;  or 

(B)  if  the  sum  of  (i)  the  cost  or  value  of  the  materials  pro- 
duced in  2  or  more  countries  which  are  members  of  the  same  asso- 
ciation of  countries  which  is  treated  as  one  country  under  section 
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502(a)  (3),  plus  (ii)  the  direct  costs  of  processing  operations  per- 
formed in  such  countries  is  not  less  than  60  percent  of  the 
appraised  value  of  such  article  at  the  time  of  its  entry  into 
the  customs  territory  of  the  United  States. 
For  purposes  of  paragraph  (2)  (A),  the  term  "country"  does  not 
include  an  association  of  countries  which  is  treated  as  one  country 
under  section  502(a)  (3)  but  does  include  a  country  which  is  a  member 
of  any  such  association.  The  Secretary  of  the  Treasury  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry  out  this  subsection. 

(c)  (1)  The  President  may  not  designate  any  article  as  an  eligible 
article  under  subsection  (a)  if  such  article  is  within  one  of  the  follow- 
ing categories  of  import-sensitive  articles — 

(A)  textile  and  apparel  articles  which  are  subject  to  textile 
agreements, 
(BJ  watches, 

(C)  import-sensitive  electronic  articles, 

(D)  import-sensitive  steel  articles, 

(E)  footwear  articles  specified  in  items  700.05  through  700.27, 
700.29  through  700.53,  700.55.23  through  700.55.75,  and  700.60 
through  700.80  of  the  Tariff  Schedules  of  the  United  States, 

(F)  ^  import-sensitive  semimanufactured  and  manufactured 
glass  products,  and 

(G)  any  other  articles  which  the  President  determines  to  be 
import-sensitive  in  the  context  of  the  Generalized  System  of 
Preferences. 

(2)  No  article  shall  be  an  eligible  article  for  purposes  of  this  title 
for  any  period  during  which  such  article  is  the  subject  of  any  action 
proclaimed  pursuant  to  section  203  of  this  Act  or  section  232  or  351  of 
the  Trade  Expansion  Act  of  1962. 

Sec.  504.  Limitations  on  Preferential  Treatment. 

(a)  The  President  may  withdraw,  suspend,  or  limit  the  application 
of  the  duty-free  treatment  accorded  under  section  501  with  respect  to 
any  article  or  with  respect  to  any  country;  except  that  no  rate  of 
duty  may  be  established  in  respect  of  any  article  pursuant  to  this 
section  other  than  the  rate  which  would  apply  but  for  this  title.  In 
taking  any  action  under  this  subsection,  the  President  shall  consider 
the  factors  set  forth  in  sections  501  and  502  (c) . 

(b)  The  President  shall,  after  complying  with  the  requirements  of 
section  502(a)  (2) ,  withdraw  or  suspend  the  designation  of  any  country 
as  a  beneficiary  developing  country  if,  after  such  designation,  he 
determines  that  as  the  result  of  changed  circumstances  such  country 
would  be  barred  from  designation  as  a  beneficiary  developing  country 
under  section  502(b).  Such  coimtry  shall  cease  to  be  a  beneficiary 
developing  country  on  the  day  on  which  the  President  issues  an 
Executive  order  revoking  his  designation  of  such  country  under 
section  502. 

(c)  (1)  Whenever  the  President  determines  that  any  country — 

(A)  has  exported  (directly  or  indirectly)  to  the  United  States 
during  a  calendar  year  a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  an  amount  which  bears  the  same  ratio 
to  $25,000,000  as  the  gross  national  product  of  the  United  States 
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for  the  preceding  calendar  year,  as  determined  by  the  Depart- 
ment of  Commerce,  bears  to  the  gross  national  product  of  the 
United  States  for  calendar  year  197 4,  or 

(B)  except  as  provided  in  subsection  (d),  has  exported  (either 
directly  or  indirectly)  to  the  United  States  a  quantity  of  any 
eligible  article  equafto  or  exceeding  50  percent  of  the  appraised 
value  of  the  total  imports  of  such  article  into  the  United  States 
during  any  calendar  year, 
then,  not  later  than  60  days  after  the  close  of  such  calendar  year,  such 
country  shall  not  be  treated  as  a  beneficiary  developing  country  with 
respect  to  such  article,  except  that,  if  before  such  60th  day,  the  Presi- 
dent determines  and  publishes  in  the  Federal  Register  that,  with  re- 
spect to  such  country — 

(i)  there  has  been  an  historical  preferential  trade  relationship 
between  the  United  States  and  such  country, 

(ii)  tliere  is  a  treaty  or  trade  agreement  in  force  covering  eco- 
nomic relations  between  such  country  and  the  United  States,  and 

(iii)  such  country  does  not  discriminate  against,  or  impose  un- 
justifiable or  unreasonable  barriers  to.  United  States  commerce, 

then  he  may  designate,  or  continue  the  designation  of,  such  country  as 
a  beneficiary  developing  country  with  respect  to  such  article. 

(2)  A  country  which  is  no  longer  treated  as  a  beneficiary  developing 
country  with  respect  to  an  eligible  article  by  reason  of  this  subsection 
may  be  redesignated,  subject  to  the  provisions  of  section  502,  a  benefi- 
ciary developing  country  witli  respect  to  such  article  if  imports  of  such 
article  from,  such  country  did  not  exceed  the  limitations  in  paragraph 
(1)  of  this  subsection  durinir  the  preceding  calendar  year. 

(d)  Subsection  (c)  (1)  (B)  does  not  apply  with  respect  to  any  eligi- 
ble article  if  a  like  or  directh^  competitive  article  is  not  produced  on 
the  date  of  enactment  of  this  Act  in  the  United  States. 

(e)  No  action  pursuant  to  section  501  may  affect  any  tariff  duty 
imposed  by  the  Legislature  of  Puerto  Rico  pursuant  to  section  319  of 
the  Tariff  Act  of  1930  (19  U.S.C.  sec.  1319)  on  coffee  imported  into 
Puerto  Rico. 

Sec.  505.  Time  Limit  on  Title;  Comprehensive  Review. 

(a)  No  duty-free  treatment  under  this  title  shall  remain  in  effect 
after  the  date  wliich  is  10  vears  after  the  date  of  the  enactment  of  this 
Act. 

(b)  On  or  before  the  date  which  is  5  years  after  the  date  of  the  en- 
actment of  this  Act,  the  President  shall  submit  to  the  Congress  a  full 
and  complete  report  of  the  operation  of  this  title. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  Definitions. 

For  purposes  of  this  Act — 

(1)  The  term  "duty"  includes  the  rate  and  form  of  any  import 
duty,  including  but  not  limited  to  tariff-rate  quotas. 

(2)  The  term  "other  import  restriction"  includes  a  limitation, 
prohibition,  charge,  and  exaction  other  than  duty,  imposed  on 
importation  or  imposed  for  the  regulation  of  importation.  The 
term  does  not  include  any  orderly  marketing  agreement. 
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(3)  The  term  "ad  valorem"  includes  ad  valorem  equivalent. 
Whenever  any  limitation  on  the  amount  by  which  or  to  which  any 
rate  of  duty  may  be  decreased  or  increased  pursuant  to  a  trade 
agreement  is  expressed  in  terms  of  an  ad  valorem  percentage,  the 
ad  valorem  amount  taken  into  account  for  purposes  of  such 
limitation  shall  be  determined  by  the  President  on  the  basis  of 
the  value  of  imports  of  the  articles  concerned  during  the  most 
recent  representative  period. 

(4)  The  term  "ad  valorem  equivalent"  means  the  ad  valorem 
equivalent  of  a  specific  rate  or,  in  the  case  of  a  combination  of 
rates  including  a  specific  rate,  the  sum  of  the  ad  valorem  equiva- 
lent of  the  specific  rate  and  of  the  ad  valorem  rate.  The  ad 
valorem  equivalent  shall  be  determined  by  the  President  on  the 
basis  of  the  value  of  imports  of  the  article  concerned  during  the 
most  recent  representative  period.  In  determining  the  value  of 
imports,  the  President  shall  utilize,  to  the  maximum  extent 
practicable,  the  standards  of  valuation  contained  in  section  402 
or  402a  of  the  Tariff  Act  of  1930  (19  U.S.C.  sec.  1401a  or  1402) 
applicable  to  the  article  concerned  during  such  representative 
period. 

(5)  An  imported  article  is  "directly  competitive  with"  a  domes- 
tic article  at  an  earlier  or  later  stage  of  processing,  and  a  domestic 
article  is  "directly  competitive  with"  an  imported  article  at  an 
earlier  or  later  stage  of  processing,  if  the  importation  of  the 
article  has  an  economic  effect  on  producers  of  the  domestic  article 
comparable  to  the  effect  of  importation  of  articles  in  the  same 
stage  of  processing  as  the  domestic  article.  For  purposes  of  this 
paragraph,  the  unprocessed  article  is  at  an  earlier  stage  of 
processing. 

(6)  The  term  "modification",  as  applied  to  any  duty  or  other 
import  restriction,  includes  the  elimination  of  any  duty  or  other 
import  restriction. 

(7)  The  term  "existing"  means  (A)  when  used,  without  the 
specification  of  any  date,  with  respect  to  any  matter  relating  to 
entering  into  or  carrying  out  a  trade  agreement  or  other  action 
authorized  by  this  Act.  existing  on  the  day  on  which  such  trade 
agreement  is  entered  into  or  such  other  action  is  taken;  and  (B) 
when  used  with  respect  to  a  rate  of  duty,  the  nonpreferential  rate 
of  duty  (however  established,  and  even  though  temporarily  sus- 
pended by  Act  of  Congress  or  otherwise)  set  forth  in  rate  column 
numbered  1  of  schedules  1  through  7  of  the  Tariff  Schedules  of 
the  United  States  on  the  date  specified  or  (if  no  date  is  specified) 
on  the  day  referred  to  in  clause  ( A) . 

(8)  A  product  of  a  country  or  area  is  an  article  which  is  the 
growth,  produce,  or  manufacture  of  such  country  or  area. 

(9)  The  term  "nondiscriminatory  treatment"  means  most- 
favored-nation  treatment. 

(10)  The  term  "commerce"  includes  services  associated  with 
international  trade. 

Sec.  602.  Relation  to  Other  Laws.  [Subsections  (a)  through  (e) 
amend  the  Tariff  Act  of  1930  and  the  Trade  Expansion  Act  of 
1962.]  ^ 
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(f )  All  provisions  of  law  (other  than  this  Act,  the  Trade  Expansion 
Act  of  1962,  and  the  Trade  Agreements  Extension  Act  of  1951)  in 
effect  after  the  date  of  enactment  of  this  Act,  referring  to  section  350 
of  the  Tariff  Act  of  1930,  to  that  section  as  amended,  to  the  Act  entitled 
"An  Act  to  amend  the  Tariff  Act  of  1930,"  approved  June  12, 1934,  to 
that  Act  as  amended  or  to  the  Trade  Expansion  Act  of  1962,  or  to 
agreements  entered  into,  or  proclamations  issued,  or  actions  taken 
under  any  of  such  provisions,  shall  be  construed,  unless  clearly  pre- 
cluded by  the  context,  to  refer  also  to  this  Act,  or  to  agreements  entered 
into  or  proclamations  or  orders  issued,  pursuant  to  this  Act. 

Sec.  603.  International  Trade  Commission. 

(a)  In  order  to  expedite  the  performance  of  its  functions  under  this 
Act,  the  International  Trade  Commission  may  conduct  preliminary 
investigations,  determine  the  scope  and  manner  of  its  proceedings,  and 
consolidate  proceedings  before  it. 

(b)  In  performing  its  functions  under  this  Act,  the  Commission 
may  exercise  any  authority  granted  to  it  under  any  other  Act. 

(c)  The  Commiission  shall  at  all  times  keep  informed  concerning  the 
operation  and  effect  of  provisions  relating  to  duties  or  other  import 
restrictions  of  the  United  States  contained  in  trade  agreements  entered 
into  under  the  trade  agreements  program. 

Sec.  604.  Consequential  Changes  in  the  Tariff  Schedules. 

The  President  shall  from  time  to  time,  as  appropriate,  embody  in 
the  Tariff  Schedules  of  the  United  States  the  substance  of  the  relevant 
provisions  of  this  Act.  and  of  other  Acts  affecting  import  treatment, 
and  actions  thereunder,  including  modification,  continuance,  or 
imposition  of  any  rate  of  duty  or  other  import  restriction. 

Sec.  605.  Separability. 

If  any  provision  of  this  Act  or  the  application  of  any  provision 
to  any  circumstances  or  persons  shall  be  held  invalid,  the  validity  of 
the  remainder  of  this  Act,  and  of  the  application  of  such  provision 
to  other  circumstances  or  persons,  shall  not  be  affected  thereby. 

Sec.  606.  International  Drug  Control. 

The  President  shall  submit  a  report  to  Congress  at  least  once  each 
calendar  year  listing  those  foreign  countries  in  which  narcotic  drugs 
and  other  controlled  substances  (as  listed  under  section  202  of  the 
Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  812) )  are  produced,  processed,  or  transported  for  unlawful 
entry  into  the  United  States.  Such  report  shall  include  a  descrip- 
tion of  the  measures  such  countries  are  taking  to  prevent  such  produc- 
tion, processing,  or  transport. 

Sec.  607.  Voluntary  Limitations  on  Exports  of  Steel  to  the  United 
States. 

Xo  person  shall  be  liable  for  damages,  penalties,  or  other  sanctions 
under  the  Federal  Trade  Commission  Act  (15  U.S.C.  41-77)  or  the 
Antitrust  Acts  (as  defined  in  section  4  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  44)),  or  imder  any  similar  State  law,  on  ac- 
count of  his  negotiating,  entering,  into,  participating  in,  or  imple- 
menting an  arrangement  providing  for  the  voluntary  limitation  on 
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exports  of  steel  and  steel  products  to  the  United  States,  or  any  modifi- 
cation or  renewal  of  such  an  arrangement,  if  such  arrangement  or  such 
modification  or  renewal — 

(1)  was  undertaken  prior  to  the  date  of  the  enactment  of  this 
Act  at  the  request  of  the  Secretary  of  State  or  his  delegate,  and 

(2)  ceases  to  be  effective  not  later  than  January  1, 1975. 

Sec.  608.  Uniform  Statistical  Data  on  Imports,  Exports,  and 
Production. 

(a)  Section  -i84(e)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1484(e)) 
is  amended  to  read  as  follows : 

"(e)  Statistical  Exumeratiox. — The  Secretary  of  the  Treasury/, 
the  Secretary  of  Commerce,  and  the  United  States  International  Trade 
Commission  are  authorized  and  directed  to  establish  from  time  to 
time  for  statistical  purposes  an  enumeration  of  articles  in  such  detail 
as  in  their  judgment  may  be  necessary,  comprehending  all  merchan- 
dise imported  into  the  United  States  and  exported  from  the  United 
States,  and  shall  seek,  in  conjunction  with  statistical  programs  for 
domestic  production,  to  establish  the  comparability  thereof  with  such 
enumeration  of  articles.  All  import  entries  and  export  declarations 
shall  include  or  have  attached  thereto  an  accurate  statement  specify- 
ing, in  terms  of  such  detailed  enumeration,  the  kinds  and  quantities 
of  all  merchandise  imported  and  exported  and  the  value  of  the  total 
quantity  of  each  kind  of  article." 

(b)  In  carrying  out  the  responsibilities  under  section  484(e) ,  Tariff 
Act  of  1930  and  other  pertinent  statutes,  the  Secretary  of  Commerce 
and  the  United  States  International  Trade  Commission  shall  conduct 
jointly  a  study  of  existing  commodity  classification  systems  with  a 
view  to  identifying  the  appropriate  principles  and  concepts  which 
should  guide  the  organization  and  development  of  an  enumeration 
of  articles  which  would  result  in  comparability  of  United  States  im- 

ort,  production,  and  export  data.  The  Secretary  and  the  United 
tates  International  Trade  Commission  shall  submit  a  report  to  both 

Houses  of  Congress  and  to  the  President  with  respect  to  such  study 

no  later  tharx  August  1, 1975. 

(c)  In  further  connection  with  its  responsibilities  pursuant  to  sub- 
sections (a)  and  (b),  the  United  States  International  Trade  Commis- 
sion shall  undertake  an  investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930    which  would  provide  the  basis  for — 

(1)  a  report  on  the  appropriate  concepts  and  principles  which 
should  underlie  the  formulation  of  an  international  commodity 
code  adaptable  for  modernized  tariff  nomenclature  purposes  and 
for  recording,  handling,  and  reporting  of  transactions  in  national 
and  international  trade,  taking  into  account  how  such  a  code 
could  meet  the  needs  of  sound  customs  and  trade  reporting  prac- 
tices reflecting  the  interests  of  United  States  and  other  countries, 
such  report  to  be  submitted  to  both  Houses  of  Congress  and  to  the 
President  as  soon  as  feasible,  but  in  any  event,  no  later  than 
June  1. 1975:  and 

(2)  full  and  immediate  participation  by  the  United  States 
International  Trade  Commission  in  the  United  States  contribu- 


*  19  U.S.C.  1332. 
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tion  to  technical  work  of  the  Harmonized  Systems  Committee 
under  the  Customs  Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business  community  in  the  de- 
velopment of  a  Harmonized  Code  reflecting  sound  principles  of 
commodity  identification  and  specification  and  modern  producing 
methods  and  trading  practices, 
and,  in  carrying  out  such  responsibilities,  the  Commission  shall  report 
to  both  Houses  of  Congress  and  to  the  President,  as  it  deems  appro- 
priate. 

(d)  The  President  is  requested  to  direct  the  appropriate  agencies 
to  cooperate  fully  with  the  Secretary  of  Commerce  and  the  United 
States  International  Trade  Commission  in  carrying  out  their  responsi- 
bilities under  subsections  (a),  (b),and  (c). 

(e)  The  amendment  made  by  subsection  (a)  insofar  as  it  relates  to 
export  declarations  shall  take  effect  on  January  1, 1976. 

Sec.  609.  Submission  of  Statistical  Data  on  Imports  and  Exports. 

(a)  Section  301  of  title  13,  United  States  Code,  is  amended — 

(1)  by  inserting  "  (a) "  before  "The  Secretary" ;  and 

(2)  by  adding  at  the  end  thereof  the  following  new  subsections : 
"(b)  The  Secretan'  shall  submit  to  the  Committee  on  Ways  and 

Means  of  the  House  of  Representatives  and  the  Committee  on  Finance 
of  the  Senate,  on  quarterly  and  cumulative  bases,  statistics  on  United 
States  imports  for  consumption  and  United  States  exports  by  country 
and  by  product.  Statistics  on  United  States  imports  shall  be  submitted 
in  accordance  with  the  Tariff  Schedules  of  the  United  States  Annotated 
and  general  statistical  headnote  1  thereof,  in  detail  as  follows: 

"(1)  net  quantity; 

"  (2)  United  States  customs  value ; 

"(8)  purchase  price  or  its  equivalent ; 

"  (4)  equivalent  of  arm's  length  value ; 

"(5)  aggregate  cost  from  port  of  exportation  to  United  States 
port  of  entry ; 

"(6)  a  United  States  port  of  entry  value  comprised  of  (5) 
plus  (4),  if  applicable,  or,  if  not  applicable,  (5)  plus  (3):  and 
"(7)  for  transactions  where  (3)  and  (4)  are  equal,  the  total 
value  of  such  transactions. 
The  data  for  paragraphs  (1),  (2),  (8),  (5),  and  (6)  shall  be  reported 
separately  for  nonrelated  and  related  party  transactions,  and  shall 
also  be  reported  as  a  total  of  all  transactions. 

"(c)  In  submitting  any  information  under  subsection  (b)  with 
respect  to  exports,  the  Secretary  shall  state  separately  from  the  total 
value  of  all  exports — 

"(1)  (A)  the  value  of  agricultural  commodities  exported  under 
the  Agricultural  Trade  Development  and  Assistance  xVct  of  1954, 
as  amended;  and 

"(B)  the  total  amount  of  all  export  subsidies  paid  to  exporters 
by  the  United  States  under  such  Act  for  the  exportation  of  such 
commodities:  and 

"  (2)  the  value  of  goods  exported  under  the  Foreign  Assistance 
Act  of  1961.  ^  , 

"(d)  To  assist  the  Secretary  to  carry  out  the  provisions  of  sub- 
sections (b)  and  (c)  — 
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"(1)  the  Secretary  of  Agriculture  shall  furnish  information  to 
the  Secretary  concerning  the  value  of  agricultural  commodities 
exported  under  provisions  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended,  and  the  total 
amounts  of  all  export  subsidies  paid  to  exporters  by  the  United 
States  under  such  Act  for  the  exportation  of  such  commodities; 
and 

"(2)  the  Secretary  of  State  shall  furnish  information  to  the 
Secretary  concerning  the  value  of  goods  exported  under  the  pro- 
visions of  the  Foreign  Assistance  Act  of  1961,  as  amended." 
(b)  The  amendments  made  by  subsection  (a)  shall  take  effect  on 
January  1, 1975. 

Sec.  610.  Gifts  Sent  from  Insular  Possessions. 

(a)  Section  321(a)  (2)  (A)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1321(a)  (2)  (A))  is  amended  by  inserting  after  "United  States"  the 
following:  "($20,  in  the  case  of  articles  sent  as  bona  fide  gifts  from 
persons  in  the  Virgin  Islands,  Guam,  and  American  Samoa) 

(b)  The  amendment  made  by  subsection  (a)  shall  apply  with 
respect  to  articles  entered,  or  withdrawn  from  warehouse,  for  con- 
sumption after  the  date  of  the  enactment  of  this  Act. 

Sec.  611.  Review  of  Protests  in  Import  Surcharge  Cases. 

Notwithstanding  the  provisions  of  section  515(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1515(a)),  in  the  case  of  any  protest  under  section 
514  of  such  Act  involving  the  imposition  of  an  import  surcharge  in  the 
form  of  a  supplemental  duty  pursuant  to  Presidential  Proclamation 
4074,  dated  August  17,  1971,  the  time  for  review  and  allowing  or 
denying  the  protest  shall  not  expire  until  five  years  from  the  date 
the  protest  was  filed  in  accordance  with  such  section  514. 

Sec.  612.  Trade  Relations  With  Canada. 

It  is  the  sense  of  the  Congress  that  the  United  States  should  enter 
into  a  trade  agreement  with  Canada  which  will  guarantee  continued 
stability  to  the  economies  of  the  United  States  and  Canada.  In  order 
to  promote  such  economic  stability,  the  President  may  initiate  negotia- 
I  tions  for  a  trade  agreement  with  Canada  to  establisll  a  free  trade  area 
covering  the  United  States  and  Canada.  Nothing  in  this  section  shall 
be  construed  as  prior  approval  of  any  legislation  which  may  be  neces- 
sary to  implement  such  a  trade  agreement. 

Sec.  613.  Limitation  on  Credit  to  Russia. 

After  the  date  of  enactment  of  the  Trade  Act  of  1974,  no  agency  of 
the  Government  of  the  United  States,  other  than  the  Commodity 
Credit  Corporation,  shall  approve  any  loans,  guarantees,  insurance,  or 
any  combination  thereof,  in  connection  with  exports  to  the  Union  of 
Soviet  Socialist  Republics  in  an  aggregate  amount  in  excess  of 
$300,000,000  without  prior  congressional  approval  as  provided  by  law. 


b.  Executive  Order  11888,  November  24,  1975,  40  F.R.  55276  ^ 


Implemexting  the  Gexeil\lized  SYSTE:\r  OF  Preferences 

The  Trade  Act  of  1974  authorizes  the  establishment  of  a  Generalized 
System  of  Preferences  for  eligible  articles  imported  from  beneficiary 
developing  countries. 

The  President  has  designated  and  may,  by  Executive  order,  desig- 
nate certain  countries  as  beneficiary  developing  countries,  after  having 
determined  that  such  designations  are  in  accordance  with  the  provi- 
sions of  the  Trade  Act  of  1974  and  after  having  provided  the  necessary 
information  to  the  Congress,  pursuant  to  Section  502  of  the  Trade 
Act  of  1974.  The  necessar}^  determinations  have  been  made  and  the 
appropriate  information  has  been  furnished  the  Congress. 

The  President  may,  by  Executive  order,  designate  articles  eligible 
for  duty-free  treatment  after  receiving  advice  from  appropriate 
agencies,  public  comment,  and  the  advice  of  the  International  Trade 
Commission.  That  advice  has  been  received,  as  requested,  by  reference 
to  item  numbers,  and  statistical  divisions  thereof,  contained  in  the 
Tariff  Schedules  of  the  United  States,  hereinafter  sometimes  referred 
toasTSUS. 

Since  not  every  article  within  the  group  represented  by  an  item 
number  of  the  Tariff  Schedules  of  the  United  States  is  eligil^le  for 
duty-free  treatment  under  a  Generalized  System  of  Preferences,  it  is 
necessary  to  subdivide  some  of  the  existing  item  numbers. 

In  order  to  implement  the  Generalized  System  of  Preferences  and 
to  remove  expired  provisions  of  the  TSUS,  relating  to  the  Philippine 
Republic  and  the  Trust  Territory  of  the  Pacific  Islands,  it  is  necessary 
to  amend  the  Tariff  Schedules  of  the  United  States,  thus  embodying 
the  substance  of  relevant  provisions  of  the  Trade  Act  of  1974,  and  of 
actions  taken  thereunder,  into  the  Tariff  Schedules  of  the  United 
States. 

Now,  Therefore,  by  virtue  of  the  authorit}^  vested  in  me  by  the 
Constitution  and  statutes  of  the  ITnited  States  of  America,  including 
Title  Y  and  Section  604  of  the  Trade  Act  of  1974  (88  Stat.  2066,  19 
U.S.C.  2461  et  seq.,  88  Stat.  2073,  19  U.S.C.  2483),  and  as  President 
of  the  United  States  of  America,  in  order  to  designate  additional 
beneficiary  developing  countries  and  eligible  articles,  and  to  imple- 
ment a  Generalized  System  of  Preferences,  it  is  hereby  ordered  as 
follows : 

Section-  1.  The  following  expired  headnotes  and  items  for  the 
products  of  the  Philippine  Republic  and  of  the  Trust  Territory  of  the 


1  Snperspdes  Expcutive  Order  11844.  March  24.  1975.  40  F.R.  l.'?29.'.  Annexps  mon- 
tioned  in  this  Executive  order  may  be  found  in  volume  40  of  the  Federal  Reigster,  pages 
5o284-.^5306. 
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Pacific  Islands  are  deleted  from  the  Tariff  Schedules  of  the  United 
States: 

Headnotes  : 
General  headnote  3(c)  ; 
Headnotes  3  and  and  4.  part  13,  schedule  1 ; 
Headnotes  1,  2,  and  3.  part  14,  schedule  1 ; 
Headnote  2,  subpart  B,  part  14,  schedule  1 ; 
Headnote  2,  part  2,  schedule  3 ;  and 
Headnote  3,  subpart  A,  part  7,  schedule  7. 

T8U8  items: 


170  22  170.37  170.68  176.07 

170  23  170.42  170.70  176.08 

17024  170.43  170.74  176.09 

170  26  170.44  170.75  176.10 

17027  170.47  170.76  176.11 

17029  170.48  175.10  176.12 

170*31  170.49  175.11  176.13 

17033  170.62  175.12  745.21 

170*34  170.68  176.05  745.22 

170  36  170.64  176.06 


Sec.  2.  The  article  descriptions,  including  superior  headings,  for 
TSUS  items  175.09  and  176.04  are  amended  to  read,  respectively, 
"Copra'-  and  "Coconut  Oil". 

Sec.  3.  A  column  entitled  "GSP"  is  added  to  the  left  of,  and  adjacent 
to,  the  column  entitled  "Item"  on  each  page  of  schedules  1  through  7  of 
the  TSUS.  The  designations  "A"  or  "A*",  as  specified  in  general  head- 
note  3(c)  (ii)  of  the  TSUS,  as  added  by  Section  9  of  this  Order,  shall 
be  placed  in  the  column  entitled  "GSP"  opposite  the  TSUS  item 
number  of  each  article  which  has  been  designated  as  an  eligible  article 
for  purposes  of  the  Generalized  System  of  Preferences. 

Sec.  4.  In  order  to  subdivide  existing  items  for  purposes  of  the  Gen- 
eralized System  of  Preferences,  the  Tariff  Schedules  of  the  United 
States  are  amended  as  provided  in  Annex  I,  attached  hereto  and  made 
a  part  hereof. 

Sec.  5.  The  articles,  identified  by  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States,  as  modified  by  this  Order,  set  forth  in 
Annex  II  and  Annex  III,  attached  hereto  and  made  a  part  hereof, 
are  designated,  pursuant  to  Section  503  of  the  Trade  Act  of  1974  (88 
Stat.  2069,  19  U.S.C.  2463),  as  eligible  articles  for  purposes  of  the 
Generalized  System  of  Preferences,  and  shall  be  given  duty-free  treat- 
ment as  set  forth  in  General  Headnote  3(c)  of  the  TSUS,  as  added 
by  Section  9  of  this  Order. 

Sec.  6.  The  designation  "A"  shall  be  inserted  in  the  column  entitled 
"GSP"  of  the  TSUS,  as  modified  by  this  Order,  opposite  the  TSUS 
item  numbers  set  forth  in  Annex  II  of  this  Order. 

Sec.  7.  The  designation  "A*"  shall  be  inserted  in  the  column  entitled 
"GSP"  of  the  TSUS,  as  modified  by  this  Order,  opposite  the  TSUS 
item  numbers  set  forth  in  Annex  III  of  this  Order. 

Sec.  8.  The  countries  set  forth  in  General  Headnote  3(c)  (i)  of  the 
TSUS,^  as  added  by  Section  9  of  this  Order,  are  hereby  designated  as 
beneficiary  developing  countries. 

Sec.  9.  A  new  General  Headnote  3(c)  of  the  TSUS  is  hereby  added 
as  follows : 
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"(c)  Products  of  Countries  Designated  Beneficiary  Developing  Countries  for 
Purposes  of  the  Generalized  System  of  Preferences  {Q8P)  : 

"(i)  The  following  countries  and  territories  are  designated  beneficiary 
developing  countries  for  purposes  of  the  Generalized  System  of  Preferences, 
provided  for  in  Title  V  of  the  Trade  Act  of  1974  (88  Stat.  2066,  19  U.S.C. 
2461  et  seq.)  : 

"(a)  Independent  Countries 


Afghanistan 

:\Ialagasy  Republic 

Angola 

Malawi 

Argentina 

Malaysia 

Bahamas 

Maldive  Islands 

Bahrain 

Mali 

Bangladesh 

Malta 

Barbados 

Mauritania 

Bhutan 

Mauritius 

Bolivia 

Mexico 

Botswana 

Morocco 

Brazil 

Mozambique 

Burma 

Nauru 

Burundi 

Nepal 

Cameroon 

Nicaragua 

Cape  Verde 

Niger 

Central  African  Republic 

Oman 

Chad 

Pakistan 

Chile 

Panama 

Colombia 

Papua  New  Guinea 

Congo  (Brazzaville) 

Paraguay 

Costa  Rica 

Peru 

Cyprus 

Philippines 

Dahomey 

Romania 

Dominican  Republic 

Rwanda 

Egypt 

Sao  Tome  and  Principe 

El  Salvador 

Senegal 

Equatorial  Guinea 

Sierra  Leone 

Ethiopia 

Singapore 

Fiji 

Somalia 

Gambia 

Sri  Lanka 

Ghana 

Sudan 

Grenada 

Surinam 

Guatemala 

Swaziland 

Guinea 

Syria 

Guinea  Bissau 

Taiwan 

Guyana 

Tanzania 

Haiti 

Thailand 

Honduras 

Togo 

India 

Tonga 

Israel 

Trinidad  and  Tobago 

Ivory  Coast 

Tunisia 

Jamaica 

Turkey 

Jordan 

Upper  Volta 

Kenya 

Uruguay 

Korea,  Republic  of 

Western  Samoa 

Laos 

Yemen  Arab  Republic 

Lebanon 

Yugoslavia 

Lesotho 

Zaire 

Liberia 

Zambia 
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"(b)  Non-Independent  Countries  and  Territories 


Afars  and  Issas,  French  Territory  of 


I\Iacao 

Montserrat 

Netherlands  Antilles 

New  Caledonia 

New  Hebrides  Condominium 

Nine 

Norfolk  Island 

Pitcairn  Island 

Portuguese  Timor 

Saint  Christopher-Nevis- Anguilla 

Saint  Helena 

Saint  Lucia 

Saint  Vincent 

Seychelles 

Spanish  Sahara 

Tokelau  Islands 

Trust  Territory  of  the  Pacific  Islands 
Turks  and  Caicos  Islands 
Virgin  Islands,  British 
Wallis  and  Futuna  Islands 


the  Antigua 
Belize 
Bermuda 

British  Indian  Ocean  Territory 
British  Solomon  Islands 
Brunei 

Cayman  Islands 

Christmas  Island  (Australia) 

Cocos  (Keeling)  Islands 

Comora  Islands 

Cook  Islands 

Dominica 

Falkland  Islands  (Malvinas)  and 


Dependencies 
French  Polynesia 
Gibraltar 

Gilbert  and  Ellice  Islands 

Heard  Island  and  McDonald  Islands 

Hong  Kong 


"(ii)  Articles  for  which  the  designations  "A"  or  "A*"  appear  in  the 
column  entitled  "GSP"  of  the  schedules  are  those  designated  by  the  Presi- 
dent to  be  eligible  articles  for  purposes  of  the  GSP  pursuant  to  Section  503  of 
the  Trade  Act.  The  designation  "A"  signifies  that  all  beneficiary  developing 
countries  are  eligible  for  preferential  treatment  with  resepect  to  all  articles 
provided  for  in  the  designated  TSUS  item,  while  the  designation  "A*"  indi- 
cates that  certain  beneficiary  developing  countries,  specifically  enumerated 
in  subdivision  (c)  (iii)  of  this  headnote,  are  not  eligible  for  such  preferential 
treatment  with  regard  to  any  article  provided  for  in  the  designated  TSUS 
item.  Whenever  an  eligible  article  is  imported  into  the  customs  territory  of 
the  United  States  directly  from  a  country  or  territory  listed  in  subdivision 
(c)  (i)  of  this  headnote,  it  shall  receive  duty-free  tratment,  unless  excluded 
from  such  treatment  by  subdivision  (c)  (iii)  of  this  headnote,  provided  that, 
in  accordance  with  regulations  promulgated  by  the  Secretary  of  the  Treas- 
ury : 

"(A)  The  sum  of  (1)  the  cost  or  value  of  the  materials  produced  in 
the  beneficiary  developing  country,  plus  (2)  the  direct  costs  of  processing 
operations  performed  in  such  country  is  not  less  than  35  percent  of  the 
appraised  value  of  such  article  at  the  time  of  its  entry  into  the  customs 
territory  of  the  United  States  ;  or 

(B)  The  sum  of  (1)  the  cost  or  value  of  the  material  produced  in  two 
or  more  beneficiary  developing  countries  which  are  members  of  the  same 
association  of  countries  which  is  treated  as  one  country  under  Section 
502(a)  (3)  of  the  Trade  Act,  plus  (2)  the  direct  cost  of  processing  op- 
erations periformed  in  such  countries  is  not  less  than  50  percent  of  the 
appraised  value  of  such  article  at  the  time  of  its  entry  into  the  customs 
territory  of  the  United  States ; 
"and  provided  further  that,  for  the  purpose  of  (A)  above,  the  term  "coun- 
try" does  not  include  an  association  of  countries  which  is  treated  as  one 
country  under  Section  502(a)  (3)  of  the  Trade  Act,  but  does  Include  a  coun- 
try which  is  a  member  of  any  such  association. 

"(iii)  The  following  designated  eligible  articles  provided  for  in  TSUS  item 
numbers  preceded  by  the  designation  "A*",  if  imported  from  a  beneficiary 
developing  country  set  opposite  the  TSUS  item  numbers  listed  below,  are 
not  entitled  to  the  duty-free  treatment  provided  for  in  subdivision  (c)  (ii)  of 
this  headnote : 


65-998—76  105 
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TSUS  item  numher  o 

106.60— India. 
106.70 — Nicaragua. 
107.48 — Argentina. 

111.15 —  Mexico. 
121.50— Yugoslavia. 
121.52— India. 

121.54—  India. 
130.40— Mexico. 
130.63— Mexico. 
131.35 — Hong  Kong. 
135.80 — Nicaragua. 
135.90— Mexico. 

136.00 — Dominican  Republic 

136.80— Mexico. 

136.98 — Dominican  Republic. 

137.40 — Mexico. 

137,75 — Costa  Rica. 

138.05— Mexico. 

140.09— Thailand. 

140.14—  Thailand. 

140.16—  Ethiopia. 
141.35— Turkey. 

141.55 —  Dominican  Republic. 
141.70— Republic  of  China  (Taiwan). 
145.24— Mexico. 

145.60— Republic  of  China  (Taiwan). 
146.12 — Argentina. 

146.44 —  Philippine  Republic. 
147.33 — Jamaica. 
147.80— Mexico. 

148.35— Mexico. 

148.72— Chile. 

148.77 — Republic  of  Korea. 

149.15 —  Dominican  Republic. 
149.50 — Dominican  Republic. 

152.00—  Philippine  Republic. 
152.43 — Dominican  Republic. 
152.72— Honduras. 

153.02 — Dominican  Republic. 

153.08 — Dominican  Republic. 

155.20 — Argentina,  Brazil,  Republic  of 
China  (Taiwan),  Colombia,  Costa 
Rica,  Dominican  Republic,  Guate- 
mala, Guyana,  India,  Jamaica,  Mex- 
ico, Peru,  and  Philippine  Republic. 

155.3r — Dominican  Republic. 

155.40 — Mexico. 

155.75 — Mexico. 

156.45 —  Mexico. 
168.15— Trinidad. 
168.18— Peru. 
168.23— Peru. 
168.50— Mexico. 

176.01—  Brazil. 

176.02—  Brazil. 
]  00. 10— Mexico. 
102.85— Mexico. 
200.91— Mexico. 
202.60— Thailand. 
202.62— Mexico. 

206.45— Philippine  Republic. 
206.60— Mexico. 
206.95— Haiti. 


nd  country  or  territory 

222.10— Hong  Kong, 
222.42— Hong  Kong.' 

240.02 —  Philippine  Republic. 
240.10— Brazil. 

240.12— Brazil. 

240.25 — Republic  of  Korea. 

240.38— Philippine  Republic. 

240.00—  Singapore. 
245.45 — Surinam. 
256.60— Republic  of  Korea. 
256.85— Mexico. 

304.04—  Philippine  Republic. 
304.40— Republic  of  Korea. 
304.48— Mexico. 

304.58— India. 
305.20— India. 
305.22— India. 
305.28— India. 
305.30— India. 

305.40— Philippine  Republic. 

306.52—  Republic  of  China  (Taiwan). 

300.53—  Peru. 

310.01—  India. 

319.03—  India. 

319.05—  India. 
319.07— India. 
335.50 — India. 
347.30— India. 

355.04—  Mexico. 
360.35— India. 

364.1.8 — Republic  of  China  .  Taiwan). 
364.35— Republic  of  China  (Taiwan) 

365.05—  Colombia. 
365.14— Pakistan. 
403.78— Mexico. 
410.10— Turkey. 
418.28— Israel. 
419.60— Chile. 
420.78— Turkey. 
421.4&— Mexico. 
421.90— Peru. 
422.76— Mexico. 
425.32— Mexico. 
426.94— Israel. 
428.92— Mexico. 
437.16— India. 
437.64— Brazil. 
446.10— Malaysia. 
455.16 — Nicaragua. 
461.05— Israel. 
461.15— Bermuda. 
465.70 — Argentina. 
470.57 — Argentina. 
472.48— Cyprus. 
478.36— Cyprus. 
473.52— Mexico. 
473.56— Mexico. 

493.20—  Republic  of  China  r Taiwan). 

493.21—  Republic  of  China  C Taiwan). 
511.31— Mexico. 

511.41 — Mexico. 
511.51 — Mexico. 
512.44— Mexico. 
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TSUS  item  numher  and  count nj  or  territory — Continued 


514.11 — Dominican  Republic. 

514.54 — Mexico. 

516.71— India. 

516.73— India. 

516.7&— India. 

517.21 — Malagasy  Republic. 

517.24 — Malagasy  Republic. 

518.41—  :Mexico. 
520.35— Thailand. 
520.37 — Hong  Kong. 
523.61— Mexico. 

531.04 —  Yugoslavia. 
535.31— :Mexico. 
540.47 — Mexico. 

544.11— Republic  of  China  (Taiwan). 
545.53 — Mexico. 
5-J5.G5 — Mexico. 

547.51 —  Mexico. 

602.30 — Peru,  Philippine  Republic. 

603.45 — Republic  of  Korea. 

605.60— Mexico. 

610.5C>— India. 

012.03— Chile,  Peru. 

612.06 — Chile,  Yugoslavia. 

013.18— Israel. 

618.2^)— Republic  of  Korea. 

024.42 —  Mexico. 
028.90— Chile. 
640.06— Hong  Kong. 

646.82— Republic  of  China  (Taiwan). 

040.86—  Hong  Kong. 
640.98— Mexico. 
047.10— Mexico. 
049.37— Mexico. 

050.87—  Hong  Kong. 
051.01— Hong  Kong. 
052.30— Hong  Kong. 

053.85— Republic  of  China  (Taiwan). 
050.20— Hong  Kong. 

001.05—  Israel. 
072.10— Hong  Kong. 
070.20— Mexico. 

076.52—  Mexico. 

078.50— Republic  of  China  (Taiwan). 
083.80— Hong  Kong. 
684.50— Hong  Kong. 

085.24 — Republic  of  China  (Taiwan), 
Hong  Kong,  Republic  of  Korea,  and 
Singapore. 

085.90 — Mexico. 

086.30— Republic  of  China  (Taiwan). 
088.10 — Republic  of  China  (Taiwan). 
088.40— Hong  Kong. 
692.27 — Mexico. 
094.00— Mexico. 

096.35— Republic  of  China  (Taiwan). 
702.08 — Republic  of  China  (Taiwan). 
702.14— Hong  Kong. 


702.35 — Mexico. 
702.45 — Mexico. 
703.20— Mexico. 
703.65— Mexico. 

706.40—  Hong  Kong. 

708.41 —  Hong  Kong. 
710.30— Mexico. 
713.05 — Israel. 

713.19—  Mexico. 
722.14— Hong  Kong. 

725.20—  Pakistan. 
72(5.70 — Mexico. 
730.27— Brazil. 

730.39—  Brazil. 
730.41— Brazil. 
730.65 — Yugoslavia. 

731.30— Republic  of  China  (Taiwan). 

731.50 —  Republic  of  Korea. 
734.10— Republic  of  China  (Taiwan). 
734.25 — Hong  Kong. 

734.30 — Hong  Kong. 

734.34 —  Hong  Kong. 

734.40—  Republic  of  China  (Taiwan). 

734.51 —  Republic  of  China  (Taiwan). 
734.54 — Republic  of  Korea. 
734.56— Haiti. 

734.60— Republic  of  China  (Taiwan) . 

737.40 — Hong  Kong. 

737.50 — Hong  Kong. 

737.95 — Hong  Kong. 

740.0.5— Mexico. 

740.30 — Hong  Kong. 

740.70 — Yugoslavia. 

741.20— Hong  Kong. 

745.08 — Hong  Kong. 

748.20— Hong  Kong. 

748.40 — Republic  of  China  (Taiwan). 

750.05 — Hong  Kong. 

750.35 —  Republic  of  China  (Taiwan). 
750.40 — Hong  Kong. 

751.05 — Republic  of  China  (Taiwan). 

751.20— Republic  of  China  (Taiwan). 

760.65— Republic  of  China  (Taiwan). 

771.05 — Mexico. 

772.03— Hong  Kong. 

772.35— Republic  of  China  (Taiwan). 

772.97 — Hong  Kong. 

773.10 — Hong  Kong. 

773.20— Republic  of  Korea. 

774.20— India. 

774.60— Hong  Kong. 

790.07— Hong  Kong. 

790.39— Republic  of  China  (Taiwan). 

790.70— Republic  of  Korea. 

791.20— Brazil. 

792.50 — Philippine  Republic. 

792.60 — Hong  Kong. 

792.75 — Hong  Kong. 


Sec.  10.  The  provisions  of  this  Order  shall  be  effective  with  respect 
to  articles  that  are  both  (1)  imported,  and  (2)  (a)  entered  for  con- 
sumption or  (b)  withdrawn  from  warehouse  for  consumption  on  or 
after  the  effective  date  of  this  Order. 

Sec.  11.  Executive  Order  No.  11844  of  March  24, 1975,  is  superseded.. 

Sec.  12.  This  Order  shall  be  effective  on  January  1, 1976. 


c.  Romania — U.S.  Trade  Relations 


(1)  Executive  Order  11854,  April  24, 1975, 40  F.R.  18391 

Waiver  Under  the  Trade  Act  of  1974  With  Respect  to  the  Social- 
ist Republic  of  Romania 

By  virtue  of  the  authority  vested  in  me  by  section  402(c)  (1)  of  the 
Trade  Act  of  1974  (Public  Law  93-618,  January  3,  1975;  88  Stat. 
1978,  2057),  and  having  made  the  report  to  the  Congress  required  by 
that  provision,  I  hereby  waive  the  application  of  subsections  (a)  and 
(b)  of  section  402  of  said  Act  with  respect  to  the  Socialist  Republic  of 
Romania. 

(165  ) 


(2)  Presidential  Proclamation  4369,  April  24,  1975,  40  F.R.  18389  ^ 


Agreemext  on  Trade  Relatioxs  Between  the  United  States  of 
America  and  the  Socialist  Republic  of  Romania 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Pursuant  to  the  authority  vested  in  me  by  tlie  United  States  Consti- 
tution, I,  as  President  of  tlie  United  States  of  America,  acting  through 
duh^  empowered  representatives,  entered  into  negotiation  with  duly 
empowered  representatives  of  the  Socialist  Republic  of  Romania  look- 
ing toward  the  conclusion  of  an  agreement  governing  trade  relations 
l)etwoen  the  United  States  of  America  and  the  Socialist  Republic  of 
Romania ; 

The  aforesaid  negotiations  Avere  conducted  in  accordance  with  the 
requirements  of  the  Trade  Act  of  1974  (P.L.  03-G18,  January  3,  1975; 
88  Stat.  1978) ; 

An  "Agreement  on  Trade  Relations  between  the  United  States  of 
America  and  the  Socialist  Republic  of  Romania,"  including  the  an- 
nexes thereto,  in  the  English  and  Romanian  languages,  was  sigTied  on 
April  2,  1975,  by  dul}^  empowered  representatives  of  the  Governments 
of  the  United  States  of  America  and  the  Socialist  Republic  of  Ro- 
mania, respectively,  and  is  hereto  annexed;  ^ 

The  said  Agi'eement  is  in  conformity  with  the  requirements  relating 
to  bilateral  commercial  agreements  as  specified  in  section  405  (b)  of  the 
Trade  Act  of  1974  (88  Stat.  1978,  2061)  ; 

It  is  provided  in  Article  XII  of  the  said  Agreement  that  it  shall 
enter  into  force  on  the  date  of  exchange  of  written  notices  of  accept- 
ance by  the  Governments  of  the  United  States  of  America  and  the 
Socialist  Republic  of  Romania ;  and 

It  is  provided  in  section  405(c)  of  the  Trade  Act  of  1974  (88  Stat. 
1978,  2061)^  that  a  bilateral  commercial  agreement  providing  nondis- 
criminatory treatment  to  the  products  of  countries  heretofore  denied 
such  treatment,  and  a  proclamation  implementing  such  agreement, 
sliall  take  effect  only  if  approved  by  the  Congress  by  the  adoption 
of  a  concurrent  resolution  of  approval,  referred  to  in  section  151  of 
tlie  Trade  Act  of  1974  (88  Stat.  1978,  2001), ^  of  the  extension  of  non- 
discriminatory treatment  to  the  products  of  the  country  concerned; 

NOW,  THEREFORE.  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  acting  under  the  authorit}^  vested  in  me  by 
the  Constitution  and  the  statutes,  including  section  404(a)  of  the 
Trade  Act  of  1974,*  do  hereby  proclaim  as  follows: 


^  Senate  Concurrent  Kesolution  35.  passed  in  the  Senate  on  July  25.  1975.  and  in  the 
Honse  on  July  28.  1975.  approved  the  extension  of  this  bilateral  commercial  agreement. 
2  See  pajre  1628  for  text. 
^  See  pace  1586  for  text. 
*  See  page  1G26  for  text. 
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(1)  This  Proclamation  shall  become  efFective  and  said  agreement 
shall  enter  into  force  according  to  its  terms,  and  nondiscriminatory 
treatment  shall  be  extended  to  the  products  of  the  Socialist  Eepubiic 
of  Romania  in  accordance  with  the  terms  of  the  said  Agreement,  on 
the  date  of  exchange  of  Avritten  notices  of  acceptance  in  accordance 
with  xA.rticle  XII  of  the  said  Agreement,  all  of  the  foregoing  to  follow 
the  adoption  by  the  House  of  Representatives  and  the  Senate,  in  ac- 
cordance with  the  procedures  set  forth  in  section  151  of  the  said  Act, 
of  a  concurrent  resolution  of  approval  of  the  extension  of  nondis- 
criminatory treatment  to  the  products  of  the  Socialist  Republic  of 
Romania,  to  the  end  that  the  same  and  every  part  of  the  said  Agree- 
ment may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  of  America  and  the  citizens  thereof  and  all  other  persons  sub- 
ject to  the  jurisdiction  thereof  as  of  the  date  of  its  entry  into  force ;  and 

(2)  General  Headnote  3(e)  of  the  Tariff  Schedules  of  the  United 
States  is  amended  by  deleting  therefrom  "Rumania"  as  of  the  effective 
date  of  this  proclamation  and  a  notice  thereof  shall  be  published  in 
the  Federal  Register  promptly  thereafter. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fourth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  seventy-five,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  ninety-ninth. 


d.  Executive  Order  11848,  March  27, 1975, 40  F.R.  14291 


Admixistkatiox  of  the  Trade  Agkeemexts  Program 

By  virtue  of  the  authority  vested  in  me  by  the  Trade  Act  of  1974, 
hereinafter  referred  to  as  the  Act  (Public  Law  93-618,  88  Stat.  1978), 
the  Trade  Expansion  Act  of  1962,  as  amended  (19  U.S.C.  1801),  Sec- 
tion 350  of  the  Tariff  Act  of  1930,  as  amended  (19  U.S.C.  1351),  and 
Section  301  of  Title  3  of  the  United  States  Code,  and  as  President  of 
the  United  States  it  is  hereby  ordered  as  follows : 

Section  1.  The  Trade  Agreements  Program.  The  "trade  agreements 
program*-  includes  all  activities  consisting  of,  or  related  to,  the  nego- 
tiation or  administration  of  international  agreements  which  primarily 
concern  trade  and  which  are  concluded  pursuant  to  the  authority  vested 
in  the  President  by  the  Constitution,  Section  350  of  the  Tariff  Act  of 
1930,  as  amended,  the  Trade  Expansion  Act  of  1962,  as  amended,  or 
the  Act. 

Sec.  2.  The  Special  Representative  for  Trade  Negotiations. 

(a)  The  Special  Representative  for  Trade  Negotiations,  hereinafter 
referred  to  as  the  Special  Representative,  in  addition  to  the  functions 
conferred  upon  him  by  the  Act,  including  Section  141  thereof,  and  in 
addition  to  the  functions  and  responsibilities  set  forth  in  this  Order, 
shall  be  responsible  for  such  other  functions  as  the  President  may 
direct. 

(b)  The  Special  Representative,  except  where  otherwise  expressly 
provided  by  statute,  Executive  order,  or  instructions  of  the  President, 
shall  be  the  chief  representative  of  the  United  States  for  each  negotia- 
tion under  the  trade  agreements  program  and  shall  participate  in 
other  negotiations  which  may  have  a  direct  and  significant  impact  on 
trade. 

(c)  The  Special  Representative  shall  prepare,  for  the  President's 
transmission  to  Congress,  the  annual  report  on  the  trade  agreements 

rogram  required  by  Section  163(a)  of  the  Act.  At  the  request  of  the 
pecial  Representative,  other  agencies  shall  assist  in  the  preparation 
of  that  report. 

(d)  The  Special  Representative,  except  where  expressly  otherwise 
provided  or  prohibited  by  statute.  Executive  order,  or  instructions  of 
the  President,  shall  be  responsible  for  the  proper  administration  of  the 
trade  agreements  program,  and  may,  as  he  deems  necessary,  assign  to 
the  head  of  any  Executive  agency  or  body  the  performance  of  his 
duties  which  are  incidental  to  the  administration  of  the  trade  agree- 
ments program. 

(e)  The  Special  Representative  shall  consult  with  the  Trade  Policy 
Committee  in  connection  with  the  performance  of  his  functions,  in- 
cluding those  established  or  delegated  by  this  Order,  and  shall,  as 
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appropriate,  consult  with  other  Federal  agencies  or  bodies.  With 
respect  to  the  performance  of  his  functions  under  Title  IV  of  the  Act, 
including  those  established  or  delegated  by  this  Order,  the  Special 
Eepresentative  shall  also  consult  with  the  East-West  Foreign  Trade 
Board. 

(f)  The  Special  Representative  shall  be  responsible  for  the  prep- 
aration and  submission  of  any  Proclamation  which  relates  wholly  or 
primarily  to  the  trade  agreements  program.  Any  such  Proclamation 
shall  be  subject  to  all  the  provisions  of  Executive  Order  No.  11030,  as 
amended,  except  that  such  Proclamation  need  not  be  submitted  to  the 
Director  of  the  Office  of  Management  and  Budget. 

(g)  The  Secretary  of  State  shall  advise  the  Special  Representative, 
and  the  Committee,  on  the  foreign  policy  implications  of  any  action 
under  the  trade  agreements  program.  The  Special  Representative  shall 
invite  appropriate  departments  to  participate  in  trade  negotiations  of 
particular  interest  to  such  departments,  and  the  Department  of  State 
shall  participate  in  trade  negotiations  which  have  a  direct  and  signifi- 
cant impact  on  foreign  policy. 

Sec.  8.  Ths  Trade  Policy  Committee,  (a)  As  provided  by  Section 
242  of  the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1872) ,  as  amended 
by  Section  602(b)  of  the  Act,  there  is  established  the  Trade  Policy 
Committee,  hereinafter  referred  to  as  the  Committee.  The  Committee 
shall  be  composed  of : 

(1)  The  Special  Representative,  who  shall  be  Chairman. 

(2)  The  Secretary  of  State. 

(3)  The  Secretary  of  the  Treasury.  ^: 

(4)  The  Secretary  of  Defense. 

(5)  The  Attorney  General. 

(6)  The  Secretary  of  the  Interior. 

(7)  The  Secretary  of  Agriculture. 

(8)  The  Secretary  of  Commerce. 

(9)  The  Secretary  of  Labor. 

(10)  The  Assistant  to  the  President  for  Economic  Affairs. 

(11)  The  Executive  Director  of  the  Council  on  International 
Economic  Policy. 

Each  member  of  the  Committee  may  designate  an  officer  of  his  agency, 
whose  status  is  not  below  that  of  an  Assistant  Secretary,  to  serve  in  his 
stead,  when  he  is  unable  to  attend  any  meetings  of  the  Committee.  The 
Chairman,  as  he  deems  appropriate,  may  invite  representatives  from 
other  arrencies  to  attend  the  meetings  of  the  Committee. 

(b)  The  Committee  shall  have  the  functions  conferred  by  the  Trade 
Expansion  Act  of  1962,  as  amended,  upon  the  inter-agency  organiza- 
tion referred  to  in  Section  242  thereof,  as  amended,  tlie  functions  dele- 
gated to  it  by  the  provisions  of  this  Order,  and  such  other  functions  as 
the  President  may  from  time  to  time  direct.  Recommendations  and 
advice  of  the  Committee  shall  be  submitted  to  the  President  by  the 
Chairman. 

(c)  The  recommendations  made  by  the  Committee  under  Section 
242(b)  (1)  of  the  Trade  Expansion  Act  of  1962,  as  amended,  with 
respect  to  basic  policy  issues  arising  in  the  administration  of  the  trade 
agreements  program,  as  approved  or  modified  by  the  President,  shall 
guide  the  administration  of  the  trade  agreements  program.  The  Special 
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Representative  or  any  other  officer  who  is  chief  representative  of  the 
United  States  in  a  negotiation  in  connection  with  the  trade  agreements 
program  shall  keep  the  Committee  informed  with  respect  to  the  status 
and  conduct  of  negotiations  and  shall  consult  with  the  Committee 
regarding  the  basic  policy  issues  arising  in  the  course  of  negotiations. 

(d)  Before  making  recommendations  to  the  President  under  Section 
242(b)  (2)  of  the  Trade  Expansion  Act  of  1962,  as  amended,  the  Com- 
mittee shall,  through  the  Special  Representative,  request  the  advice  of 
the  Adjustment  Assistance  Coordinating  Committee,  established  by 
Section  281  of  the  Act. 

(e)  The  Committee  shall  advise  the  President  as  to  what  action,  if 
any,  he  should  take  under  Section  337(g)  of  the  Tariff  Act  of  1930,  as 
amended  by  Section  341  of  the  Act,  relating  to  unfair  practices  in 
import  trade. 

(f  )  The  Trade  Expansion  Act  Advisory  Committee  established  by 
Section  4  of  Executive  Order  No.  11075  of  January  15,  1963,  is  abol- 
ished and  all  of  its  records  are  transferred  to  the  Trade  Policy 
Committee. 

Sec.  4.  Trade  Negotiations  Under  Title  I  of  the  Act. 

(a)  The  functions  of  the  President  under  Section  102  of  the  Act 
concerning  notice  to,  and  consultation  with.  Congress,  in  connection 
vritli  agreements  on  nontariff  barriers  to,  and  other  distortions  of,  trade, 
arc  hereby  delegated  to  the  Special  Representative. 

(b)  The  Special  Representative,  after  consultation  with  the  Com- 
mittee, shall  prepare,  for  the  President's  transmission  to  Congress,  all 
proposed  legislation  and  other  documents  necessary  or  appropriate  for 
the  implementation  of,  or  otherwise  required  in  connection  with,  trade 
agreements;  provided,  however,  that  where  implementation  of  an 
agreement  on  nontariff  barriers  to,  and  other  distortions  of,  trade 
requires  a  change  in  a  domestic  law,  the  department  or  agency  having 
the  primary  interest  in  the  administration  of  such  domestic  law  shall 
prepare  and  transmit  to  the  Special  Representative  the  proposed  leg- 
islation necessary  or  appropriate  for  such  implementation. 

(c)  The  functions  of  the  President  under  Section  131(c)  of  the  Act 
with  respect  to  advice  of  the  International  Trade  Commission  and 
under  Section  132  of  the  Act  with  respect  to  advice  of  the  departments 
of  the  Federal  Government  and  other  sources,  are  delegated  to  the 
Special  Representative.  The  functions  of  the  President  under  Section 
133  of  the  Act  with  respect  to  public  hearings  in  connection  with  cer- 
tain trade  negotiations  are  delegated  to  the  Special  Representative, 
who  shall  designate  an  interagency  committee  to  hold  and  conduct  any 
such  hearings. 

(d)  The  functions  of  the  President  under  Section  135  of  the  Act 
with  respect  to  advisory  committees  and,  notwithstanding  the  pro- 
visions of  anv  other  Executive  order,  the  functions  of  the  President 
under  the  Federal  Advisory  Committee  Act  (86  Stat.  770,  5  U.S.C. 
App.  I),  except  that  of  reporting  annually  to  Congress,  which  are 
applicable  to  advisory  committees  under  the  Act  are  delegated  to  the 
Snccial  Representative.  In  establishing  and  organizing  general  policy 
advisory  committees  or  sector  advisory  committees  under  Section 
135(c)  of  the  Act,  the  Special  Representative  shall  act  through  the 
Secretaries  of  Commerce,  Labor  and  Agriculture,  as  appropriate. 
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(e)  The  functions  of  the  President  with  respect  to  determining  ad 
valorem  amounts  and  equivalents  pursuant  to  Sections  601  (3)  and  (4) 
of  the  Act  are  hereby  delegated  to  the  Special  Kepresentative.  The 
International  Trade  Commission  is  requested  to  advise  the  Special 
Representative  with  respect  to  determining  such  ad  valorem  amounts 
and  equivalents.  The  Special  Representative  shall  seek  the  advice  of 
the  Commission  and  consult  with  the  Committee  with  respect  to  the 
determination  of  such  ad  valorem  amounts  and  equivalents. 

(f)  Advice  of  the  International  Trade  Commission  under  Section 
131  of  the  Act,  and  other  advice  or  reports  by  the  International  Trade 
Commission  to  the  President  or  the  Special  Representative,  the  release 
or  disclosure  of  which  is  not  specifically  authorized  or  required  by  law, 
shall  not  be  released  or  disclosed  in  any  manner  or  to  any  extent  not 
specifically  authorized  by  the  President  or  by  the  Special 
Representative. 

Sec.  5.  Import  Relief  and  Market  Disruption. 

(a)  The  Special  Representative  is  authorized  to  request  from  the 
International  Trade  Commission  the  information  specified  in  Sections 
202(d)  and203(i)  (1)  and  (2)  of  the  Act. 

(b)  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secre- 
tary of  Commerce  or  the  Secretary  of  Agriculture,  as  appropriate,  is 
authorized  to  issue,  under  Section  203(g)  of  the  Act,  regulations  gov- 
erning the  administration  of  any  quantitative  restrictions  proclaimed 
in  order  to  provide  import  relief  and  is  authorized  to  issue,  under  Sec- 
tion 203(g)  of  the  Act^or  352(b)  of  the  Trade  Expansion  Act  of  1962, 
regulations  governing  the  entry,  or  withdrawal  from  warehouses  for 
consumption,  of  articles  pursuant  to  any  orderly  marketing  agreement. 

(c)  The  Secretary  of  Commerce  shall  exercise  primary  responsibil- 
ity for  monitoring  imports  under  any  orderly  marketing  agreement. 

Sec.  6.  Unfair  Trade  Practices. 

(a)  The  Special  Representative,  acting  through  an  interagency 
committee  which  he  shall  designate  for  such  purpose,  shall  provide  the 
opportunity  for  the  presentation  of  views,  under  Sections  301(d)  (1) 
and  301(e)(1)  of  the  Act,  with  respect  to  unfair  or  unreasonable 
foreign  trade  practices  and  with  respect  to  the  United  States  response 
thereto. 

(b)  The  Special  Representative  shall  provide  for  appropriate  public 
hearings  under  Section  301(e)  (2)  of  the  Act;  and,  shall  issue  regula- 
tions concerning  the  filing  of  requests  for,  and  the  conduct  of,  such 
hearings. 

(c)  The  Special  Representative  is  authorized  to  request,  pursuant 
to  Section  301(e)  (3)  of  the  Act,  from  the  International  Trade  Com- 
mission, its  views  as  to  the  probable  impact  on  the  economy  of  the 
United  States  of  any  action  under  Section  301  (a)  of  the  Act. 

Sec.  7.  East-West  Foreign  Trade  Board. 

(a)  In  accordance  with  Section  411  of  the  Act,  there  is  hereby  es- 
tablished,the  East- West  Foreign  Trade  Board,  hereinafter  referred  to 
as  tlie  Board.  The  Board  shall  be  composed  of  the  following  members 
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and  such  additional  members  of  the  Executive  branch  as  the  President 
mav  designate : 

(1)  The  Secretary  of  State. 

(2)  The  Secretary  of  the  Treasury. 

(3)  The  Secretary  of  Agriculture. 

(4)  The  Secretary  of  Commerce. 

(5)  The  Special  Representative  for  Trade  Negotiations. 

(6)  The  Director  of  the  Office  of  Management  and  Budget. 

(7)  The  Executive  Director  of  the  Council  on  International 
Economic  Policy. 

(8)  The  President  of  the  Export-Import  Bank  of  the  United 
States. 

(9)  The  Assistant  to  the  President  for  Economic  Affairs. 
Tlie  President  shall  designate  the  Chairman  and  the  Deputy  Chairman 
of  the  Board.  The  President  may  designate  an  Executive  Secretary, 
^Yho  shall  be  Chairman  of  a  working  group  which  will  include  mem- 
bership from  the  agencies  represented  on  the  Board. 

(b)  The  Board  shall  perform  such  functions  as  are  required  by  Sec- 
tion 411  of  the  Act  and  such  other  functions  as  the  President  may 
direct. 

(c)  The  Board  is  authorized  to  promulgate  such  rules  and  regiila- 
tions  as  are  necessary  or  appropriate  to  carry  out  its  responsibilities 
undor  the  Act  and  this  Order. 

(d)  The  Secretary  of  State  shall  advise  the  President  with  respect 
to  determinations  required  to  be  made  in  connection  with  Sections  402 
and  409  of  the  Act  (dealing  with  freedom  of  emigration)  and  Section 
403  (dealing  vrith  United  States  personnel  missing  in  action  in  South- 
east Asia),  and  shall  prepare,  for  the  President's  transmission  to  Con- 
gress, the  reports  and  other  documents  required  by  Sections  402  and 
409  of  the  Act. 

(e)  The  President's  Committee  on  East- West  Trade  Policy,  estab- 
lished bv  Executive  Order  No.  11789  of  June  25,  1974,  as  amended  by 
Section  6(d)  of  Executive  Order  No.  11808  of  September  30,  1974,  is 
abolished  and  all  of  its  records  are  transferred  to  the  Board. 

Sec.  8.  Generalized  System  of  Preferences. 

(a)  The  Special  Eepresentative,  in  consultation  with  the  Secretary 
of  State,  shall  be  responsible  for  the  administration  of  the  generalized 
system  of  preferences  under  Title  V  of  the  Act. 

(b)  Tlie  Committee,  thi-ough  the  Special  Representative,  shall  ad- 
vise the  President  as  to  which  countries  should  be  desifrnated  as  bene- 
ficiary developing  coimtries,  and  as  to  which  articles  should  be  desig- 
nated as  eligible  articles  for  the  purposes  of  the  system  of  generalized 
preferences. 

Sec.  9.  Prior  Executive  Orders. 

(a)  Executive  Order  No.  11789  of  June  25,  1974,  and  Section  6(d) 
of  Executive  Order  No.  11808  of  September  80,  1974,  relating  to  the 
President's  Committee  on  East- West  Trade  Policy  are  hereby  revoked. 

(b)  (1)  Sections  5(b),  7,  and  8  of  Executive  Order  No.  11075  of 
January  15,  1963,  are  hereby  revoked  effective  April  3, 1975;  (2)  the 
remainder  of  Executive  Order  No.  11075,  and  Executive  Order  No. 
11106  of  April  18,  1963  and  Executive  Order  No.  11113  of  June  13, 
1963,  are  hereby  revoked. 


2.  Trade  Expansion  Act  of  1962,  as  amended 


Public  Law  87-794  [H.R.  11970],  76  Stat.  872;  22  U.S.C.  1801-1991,  approved 
October  11,  1962,  as  amended  by  Public  Law  88-205  [H.R.  7885],  77  Stat.  379, 
approved  December  16,  1963;  and  by  Public  Law  93-618  [H.R.  10710],  88 
Stat.  1978,  approved  January  3,  1975 

TITLE  I— SHORT  TITLE  AND  PURPOSES 

Sec.  101.  Short  Title 

This  Act  may  be  cited  as  the  "Trade  Expansion  Act  of  1962". 
Sec.  102.  Statement  of  Purposes 

The  purposes  of  this  Act  are,  through  trade  agreements  affording 
mutual  trade  benefits — 

(1)  to  stimulate  the  economic  growth  of  the  United  States  and 
maintain  and  enlarge  foreign  markets  for  the  products  of  United 
States  agriculture,  industry,  mining,  and  commerce; 

(2)  to  strengthen  economic  relations  with  foreign  countries 
through  the  development  of  open  and  nondiscriminatory  trading 
in  the  free  world ;  and 

( 3 )  to  prevent  Communist  economic  penetration. 

TITLE  II— TRADE  AGREEMENTS 
Chapter  1 — General  Authority 

Sec.  201.  Basic  Authority  for  Trade  Agreements 

(a)  Whenever  the  President  determines  that  any  existing  duties  or 
other  import  restrictions  of  any  foreign  coimtry  or  the  United  States 
are  unduly  burdening  and  restricting  the  foreign  trade  of  the  United 
States  and  that  any  of  the  purposes  stated  in  section  102  will  be  pro- 
moted therebv,  the  President  may — 

(1)  after  June  30,  1962,  and  before  July  1,  1967,  enter  into 
trade  agreements  with  foreign  countries  or  instrumentalities 
thereof;  and 

(2)  proclaim  such  modification  or  continuance  of  any  existing 
duty  or  other  import  restriction,  such  continuance  of  existing 
duty-free  or  excise  treatment,  or  such  additional  import  restric- 
tions, as  he  determines  to  be  required  or  appropriate  to  carry  out 
any  such  trade  agreement. 

(b)  Except  as  otherwise  provided  in  this  title,  no  proclamation 
pursuant  to  subsection  (a)  shall  be  made — 

(1)^  decreasing  any  rate  of  duty  to  a  rate  below  50  percent  of 

1  Public  Law  90-14  (81  Stat.  14).  Mav  5,  1967,  states:  "section  201(b)(1)  (relating 
to  limit  on  decrease  in  duty),  sections  221,  223,  and  224  (relatinc?  to  certain  require- 
ments concerning  nefrotiations) ,  and  section  253  (relatincr  to  staging  req-iireinents)  of 
such  Act  shall  not  apply  with  respect  to  dicyandlamide  provided  for  in  item  425.40  of 
the  Tariff  Schedules  of  the  United  States,  and  shall  not  apply  with  respect  to  limestone, 
when  imported  to  be  used  in  the  manufacture  of  cement,  provided  for  in  item  513.34  of 
such  Schedules." 
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the  rate  existing  on  July  1. 1962 ;  or 

(2)  increasing  any  rate  of  duty  to  (or  imposing)  a  rate  more 
than  50  percent  above  the  rate  existing  on  July  1, 1934. 

Sections  202,  211,  212,  213,  221,  222,  223,  224,  225,  226,  231. 

[Repealed  by  the  Trade  Act  of  1974,  Public  Law  93-618  (88  Stat. 
1979;  19  U.S.C.  2101-2487).] 

Sec.  232.  Safeguarding  National  Security 

(a)  iNO  action  shall  be  taken  pursuant  to  section  201(a)  or  pursuant 
to  section  350  of  the  Tariff  Act  of  1930  to  decrease  or  eliminate  the 
duty  or  other  import  restriction  on  any  article  if  the  President  deter- 
mines that  such  reduction  or  elimination  would  threaten  to  impair  the 
national  security. 

(b)  2  Upon  request  of  the  head  of  any  department  or  agency,  upon 
application  of  an  interested  party,  or  upon  his  own  motion,  the  Secre- 
tary of  the  Treasury  (liereinafter  referred  to  as  the  'Secretary')  shall 
immediately  make  an  appropriate  investigation,  in  the  course  of  which 
he  shall  seek  information  and  advice  from,  and  shall  consult  with,  the 
Secretary  of  Defense,  the  Secretary  of  Commerce,  and  other  appropri- 
ate officers  of  the  United  States  to  determine  the  effects  on  the  na- 
tional security  of  imports  of  the  article  which  is  the  subject  of  such 
request,  application,  or  motion.  The  Secretary  shall,  if  it  is  appropri- 
ate and  after  reasonable  notice,  hold  public  hearings  or  otherwise 
afford  interested  parties  an  opportunity  to  present  information  and 
advice  relevant  to  such  investigation.  The  Secretary  shall  report  the 
findings  of  his  investigation  under  this  subsection  with  respect  to  the 
effect  of  the  importation  of  such  article  in  such  quantities  or  under 
such  circumstances  upon  the  national  security  and,  based  on  such  find- 
ings, his  recommendation  for  action  or  inaction  under  this  section  to 
the  President  within  one  year  after  receiving  an  application  from  aii 
interested  party  or  otherwise  beginning  an  investigation  under  this 
subsection.  If  the  Secretary  finds  that  such  article  is  being  imported 
into  the  United  States  in  such  quantities  or  under  such  circumstances 
as  to  threaten  to  impair  the  national  security,  he  shall  so  advise  the 
President  and  the  President  shall  take  such  action,  and  for  such  time, 
as  he  deems  necessary  to  adjust  the  imports  of  such  article  and  its  de- 
rivatives so  that  such  imports  will  not  threaten  to  impair  the  national 
security,  unless  the  President  determines  that  the  article  is  not  being 
imported  into  the  United  States  in  such  quantities  or  under  such  cir- 
cumstances as  to  threaten  to  impair  the  national  security. 

(c)  For  the  purposes  of  this  section,  the  Secretary  and  the  President 
shall,  in  the  light  of  the  requirements  of  national  security  and  with- 
out excluding  other  relevant  factors,  give  consideration  to  domestic 


2  As  amended  by  see.  127(d)  of  Public  Law  93-618  (88  Stat.  1978  at  1993)  which 
substituted  "Secretary  of  the  Treasury  (hereinafter  referred  to  as  the  'Secretary')"  for 
"Director  of  the  Office  of  Emegency  Planning  (hereinafter  in  this  section  referred  to  as 
the  'Director')";  and  which  substituted  "advice  from,  and  shall  consult  with,  the  Secretary 
of  Defense,  the  Secretary  of  Commerce,  and  other  appropriate  officers  of  the  United  States" 
for  "advice  from  other  appropriate  departments  and  agencies".  Public  Law  93-618  also 
sub-'tituted  the  last  sentence  of  this  subsection  for  one  which  formerly  read  as  follows  : 

"If.  as  a  result  of  such  investigation,  the  Director  is  of  the  opinion  that  the  said 
article  is  being  imported  into  the  United  States  in  such  quantities  or  under  such  circum- 
stances as  to  threaten  to  impair  the  national  security,  he  shall  promply  so  advise  the 
President,  and.  unless  the  President  determines  that  the  article  is  not  being  imported 
into  the  United  States  in  such  quantities  or  under  such  circumstances  as  to  threaten 
to  impair  the  national  security  as  set  forth  in  this  section,  he  shall  take  such  action,  and 
for  such  time,  as  he  deems  necessary  to  adjust  the  imports  of  such  article  and  its  deriva- 
tives so  that  such  imports  will  not  so  threaten  to  impair  the  national  security." 
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production  needed  for  projected  national  defense  requirements,  the 
capacity  of  domestic  industries  to  meet  such  requirements,  existing 
and  anticipated  availabilities  of  the  human  resources,  products,  raw 
materials,  and  other  supplies  and  services  essential  to  the  national 
defense,  the  requirements  of  growth  of  such  industries  and  such  sup- 
plies and  services  inchiding  the  investment,  exploration,  and  develop- 
ment necessary  to  assure  such  growth,  and  the  importation  of  goods 
in  termxS  of  their  quantities,  availabilities,  character,  and  use  as  those 
affect  such  industries  and  the  capacity  of  the  United  States  to  meet 
national  security  requirem.ents.  In  the  administration  of  this  section, 
the  Secretary  and  the  President  shall  further  recognize  the  close  rela- 
tion of  the  economic  welfare  of  the  Nation  to  our  national  security, 
and  shall  take  into  consideration  the  impact  of  foreign  competition 
on  the  economic  welfare  of  individual  domestic  industries;  and  any 
substantial  unemployment,  decrease  in  revenues  of  government,  loss 
of  skills  or  investment,  or  other  serious  effects  resulting  from  the  dis- 
placement of  any  domxestic  products  by  excessive  imports  shall  be  con- 
sidered, without  excluding  other  factors,  in  determining  whether  such 
weakening  of  our  internal  economy  may  impair  the  national  security. 

(d)  A  report  shall  be  made  and  published  upon  the  disposition  of 
each  request,  application,  or  motion  under  subsection  (b).  The  Secre- 
tary shall  publish  procedural  regulations  to  give  effect  to  the  authority 
conferred  on  him  by  subsection  (b) . 

Chapter  5 — AomNiSTRATivE  Provisions 

Sec.  241.  [Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

Sec.  242.  Interagency  Trade  Organization. 

(a)  The  President  shall  establish  an  interagency  organization  to 
assist  him  in  carrying  out  the  functions  vested  in  him  by  this  title  and 
sections  201,  202,  and  203  of  the  Trade  Act  of  1974.3  Such  organization 
shall,  in  addition  to  the  Special  Representative  for  Trade  Negotiations, 
be  composed  of  the  heads  of  such  departments  and  of  such  other  officers 
as  the  President  shall  designate.  It  shall  meet  at  such  times  and  with 
respect  to  such  matters  as  the  President  or  the  chairman  of  the  organi- 
zation shall  direct.  The  organization  may  invite  the  participation  in 
its  activities  of  any  agency  not  represented  in  the  organization  when 
matters  of  interest  to  such  agency  are  under  consideration. 

(b)  In  assisting  the  President,  the  organization  shall — 

(1)  make  recommendations  to  the  President  on  basic  policy 
issues  arising  in  the  administration  of  the  trade  agreements 
program, 

(2)  make  recommendations  to  the  President  as  to  what  action, 
if  any,  he  should  take  on  reports  submitted  to  him  by  the  Tariff 
Commission  under  section  201(d)  of  the  Trade  Act  of  1974,* 

(3)  advise  the  President  of  the  results  of  hearings  held  pursuant 
to  subsections  (c)  and  (d)  of  section  301  of  the  Trade  Act  of  1974  * 
and  recommend  appropriate  action  with  respect  thereto,  and 


8  See  p.  1597  for  text. 
*  See  p.  1611  for  text. 
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(4)  perform  such  other  functions  with  respect  to  the  trade 
agreements  program  as  the  President  may  from  time  to  time 
designate. 

(c)  Tlie  organization  shall,  to  the  maximum  extent  practicable, 
draw  upon  the  resources  of  the  agencies  represented  in  the  organiza- 
tion, as  well  as  such  other  agencies  as  it  may  determine,  including  the 
Tariff  Commission.  In  addition,  the  President  may  establish  by  regu- 
lation such  procedures  and  committees  as  he  may  determine  to  be 
necessary  to  enable  the  organization  to  provide  for  the  conduct  of 
hearings  pursuant  to  subsections  (c)  and  (d)  of  section  301  of  the 
Trade  Act  of  1074,  and  for  the  carrying  out  of  other  functions  assigned 
to  the  organization  pursuant  to  this  section. 

Sec.  243.  [  Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

Chapter  6 — General  Provisions 

Sec.  251.  Most-Favored-Nation  Principle 

Except  as  otherwise  provided  in  this  title,  in  section  350(b)  of  the 
Tariff  Act  of  1930,  or  in  section  401(a)  of  the  Tariff  Classification 
Act  of  1962,  any  duty  or  other  import  restriction  or  duty-free  treat- 
ment proclaimed  in  carrying  out  any  trade  agreement  under  this 
title  or  section  350  of  the' Tariff  Act  of  1930  shall  apply  to  products 
of  all  foreign  coimtries,  whether  imported  directly  or  indirectly. 

Sec.  252.  [Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

Sec.  253.  [Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

Sec.  254.  [Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

Sec.  255.  Termination 

(a)  [Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

(b)  The  President  may  at  any  time  terminate,  in  wdiole  or  in  part, 
any  proclamation  niade  under  this  title. 

Sec.  256.  [Repealed  by  Public  Law  93-618  (88  Stat.  1978 ;  19  U.S.C. 
2101-2487).] 

Sec.  257.  Relation  to  Other  Laws 

(a)  The  first  sentence  of  subsection  (b)  of  section  350  of  the  Tariff 
Act  of  1930  is  amended  by  striking  out  "this  section"  each  place  it 
appears  and  inserting  in  lieu  thereof  "this  section  or  the  Trade  Expan- 
sion Act  of  1962*'.  The  second  sentence  of  such  subsection  (b)  is 
amended  by  striking  out  "this  Act"  and  inserting  in  lieu  thereof  "this 
Act  or  the  Trade  Expansion  Act  of  1962".  The  third  sentence  of  such 
subsection  (b)  is  amended  by  striking  out  "1955,"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "1955.  and  before  July  1,  1962,"  and  by 
adding  at  the  end  thereof  the  following  new  paragraph : 

"(3)  In  order  to  carry  out  a  foreign  trade  agreement  entered 
into  after  June  30, 1962,  and  before  July  1, 1967,  below  the  lowest 
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rate  permissible  by  applying  title  II  of  the  Trade  Expansion  Act 
of  1962  to  the  rate  of  duty  (however  established,  and  even  though 
temporarily  suspended  by  Act  of  Congress  or  otherwise)  existing 
on  eJuly  1, 1962,  with  respect  to  such  product." 

(b)  Subsections  (a)  (5)  and  (e)  of  section  350  of  the  Tariff  Act  of 
1930  are  repealed. 

(c)  For  purposes  only  of  entering  into  trade  agreements  pursuant 
to  the  notices  of  intention  to  negotiate  published  in  the  Federal  Kegis- 
ter  of  May  28,  1960,  and  the  Federal  Eegister  of  November  23,  1960, 
the  period  during  which  the  President  is  authorized  to  enter  into 
foreign  trade  agreements  under  section  350  of  the  Tariff  Act  of  1930 
is  hereby  extended  from  the  close  of  June  30,  1962,  until  the  close  of 
December  31,  1962. 

(d)  The  second  and  third  sentences  of  section  2(a)  of  the  Act  entitled 
"An  Act  to  amend  the  Tariff  Act  of  1930",  approved  June  12,  1934, 
as  amended  (19  U.S.C.,  sec.  1352(a)),  are  each  amended  by  striking 
out  "this  Act"  and  inserting  in  lieu  thereof  "this  Act  or  the  Trade 
Expansion  Act  of  1962". 

(e)  (1)  Sections  5,  6,  7,  and  8(a)  of  the  Trade  Agreements  Exten- 
sion Act  of  1951  are  repealed. 

(2)  Action  taken  by  the  President  under  section  5  of  such  Act  and  in 
effect  on  the  date  of  the  enactment  of  this  Act  shall  be  considered  as 
having  been  taken  by  the  President  under  section  231. 

(3)  Any  investigation  by  the  Tariff  Commission  under  section  7 
of  such  Act  which  is  in  progress  on  the  date  of  the  enactment  of  this 
Act  shall  be  continued  under  section  301  as  if  the  application  by  tlie 
interested  party  were  a  petition  under  such  section  for  tariff  adjust- 
ment under  section  351.  For  purposes  of  section  301(f),  such  petition 
shall  be  treated  as  having  been  filed  on  the  date  of  the  enactment  of 
this  Act. 

(f )  Section  2  of  the  Act  entitled  "An  Act  to  extend  the  authority  of 
the  President  to  enter  into  trade  agreements  under  section  350  of  the 
Tariff  Act  of  1930,  as  amended",  approved  July  1,  1954,  is  repealed. 
Any  action  (including  any  investigation  begun)  under  such  section  2 
before  the  date  of  the  enactment  of  this  Act  shall  be  considered  as 
having  been  taken  or  begun  under  section  232. 

(g)  (1)  Section  102(1)  of  the  Tariff  Ckassification  Act  of  1962  is 
amended  bv  strikinir  out  "of  schedules  1  to  7,  inclusive,". 

(2)  Section  203  of  the  Tariff  Classification  Act  of  1962  is  amended 
to  read  as  follows : 

"Sec.  203.  For  purposes  of  applying  sections  323  and  350  of  the 
Tariff  Act  of  1930.'  as  amended,  and* the  Trade  Expansion  Act  of  1962 
with  respect  to  the  Tariff  Schedules  of  the  United  States — 

"  (1)  The  rate  of  duty  in  rate  column  numbered  2  for  each  item 
in  schedules  1  to  7,  inclusive,  of  the  Tariff  Schedules  of  the  United 
States  shall  be  treated  as  the  rate  of  duty  existing  on  July  1, 1934. 

"  (2)  The  lowest  preferential  or  nonpreferential  rate  of  dut;v  in 
rate  column  numbered  1  for  each  item  in  schedules  1  to  7,  inclusive, 
of  the  Tariff  Schedules  of  the  United  States  on  the  effective  date 
provided  in  section  501  (a)  of  this  Act  shall  be  treated  as  the  lowest 
preferential  or  nonpreferential  rate  of  duty,  respectively,  existing 
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on  July  1,  1962;  except  that  in  the  case  of  any  such  item  included 
in  a  supplemental  report  made  pursuant  to  section  101(c)  of  this 
Act  to  reflect  a  change  proclaimed  by  the  President  after  July  1, 
1962  (other  than  a  change  to  which  the  United  States  Avas  com- 
mitted on  July  1,  1962),  the  rate  treated  as  the  lowest  nonprefer- 
ential  rate  of  duty  existing  on  July  1, 1962.  shall  be  the  rate  which 
the  Commission  specifically  declares  in  such  supplemental  report 
to  be  the  rate  which,  in  its  judgment,  conforms  to  the  fullest  extent 
practicable  to  the  rate  regarded  as  existing  on  July  1,  1962,  under 
section  256(4)  of  the  Trade  Expansion  Act  of  1962. 

"(3)  Legislation  entering  into  force  after  the  efTective  date  pro- 
vided for  in  section  .501  (a)  of  this  Act  which  results  in  the  perma- 
nent reclassification  of  any  article  without  specifying  the  rate  of 
duty  applicable  thereto,  and  proclamations  under  section  202(c) 
of  this  Act,  shall  be  considered  as  having  been  in  effect  since 
June  30, 1962." 

(h)  Nothing  contained  in  this  Act  shall  be  construed  to  affect  in 
any  way  the  provisions  of  section  22  of  the  Agricultural  Adjustment 
Act,  or  to  apply  to  any  import  restriction  heretofore  or  hereafter 
imposed  under  such  section. 

(i)  Part  I  of  title  ITI  of  the  Tariff  Act  of  1930  is  amended  by 
adding  at  the  end  thereof  the  following  new  section : 

"Sec.  323.  Conservation  or  Fishery  Resources 

"Upon  the  convocation  of  a  conference  on  the  use  or  conservation 
of  international  fishery  resources,  the  President  shall,  by  all  appropri- 
ate means  at  his  disposal,  seek  to  persuade  countries  whose  domestic 
fishing  practices  or  policies  affect  such  resources,  to  engage  in  negotia- 
tions m  good  faith  relating  to  the  use  or  conservation  of  such  re- 
sources. If,  after  such  efforts  by  the  President  and  by  other  coun- 
tries which  have  agreed  to  engage  in  such  negotiations,  any  other 
country  whose  conservation  practices  or  policies  affect  the  interests  of 
the  United  States  and  such  other  countries,  has,  in  the  judgment  of  the 
President,  failed  or  refused  to  engage  in  such  negotiations  in  good 
faith,  the  President  may,  if  he  is  satisfied  that  such  action  is  likely  to 
be  effective  in  inducing  such  country  to  engage  in  such  negotiations  in 
good  faith,  increase  the  rate  of  cluty  on  an3,^  fish  (in  any  form) 
which  is  the  product  of  such  country,  for  such  time  as  he  deems  neces- 
sary, to  a  rate  not  more  than  50  percent  above  the  rate  existing  on 
July  1,1934." 

Sec.  258.  References 

All  provisions  of  law  (other  than  this  Act  and  the  Trade  Agree- 
ments Extension  Act  of  1951)  in  effect  after  June  30,  1962,  referring 
to  section  350  of  the  Tariff  Act  of  1930,  to  that  section  as  amended,  to 
the  Act  entitled  "An  Act  to  amend  the  Tariff  Act  of  1930",  approved 
June  12,  1934,  to  that  Act  as  amended,  or  to  agreements  entered  into, 
or  proclamations  issued,  under  any  of  such  provisions,  shall  be  con- 
strued, unless  clearly  precluded  by  the  context,  to  refer  also  to  this 
Act,  or  to  agreements  entered  into  or  proclamations  issued,  pursuant 
to  this  Act. 
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TITLE  III— TARIFF  ADJUSTMENT  AND  OTHER 
ADJUSTMENT  ASSISTANCE 

Chapter  1 — Eligibility  for  Assistance 

[Sections  301  and  302  were  repealed  by  Public  Law  93-618  (88 
Stat.  1978).] 

Chapter  2 — Assistance  to  Firms 

[Sections  311  through  315  were  repealed  by  Public  Law  93-618  (88 
Stat.  1978).] 

Sec.  316.  Administration  of  Financial  Assistance 

(a)  In  making  and  administering  guarantees,  agreements  for  de- 
ferred participation,  and  loans  under  section  314,  the  Secretary  of 
Commerce  may — 

(1)  require  security  for  any  such  guarantee,  agreement,  or  loan, 
and  enforce,  waive,  or  subordinate  such  security ; 

(2)  assign  or  sell  at  public  or  private  sale,  or  otherwise  dispose 
of,  upon  such  terms  and  conditions  and  for  such  consideration  as 
he  shall  determine  to  be  reasonable,  any  evidence  of  debt,  contract, 
claim,  personal  property,  or  security  assigned  to  or  held  by  him 
in  connection  with  such  guarantees,  agreements,  or  loans,  and  col- 
lect, compromise,  and  obtain  deficiency  judgments  with  respect  to 
all  obligations  assigned  to  or  held  by  him  in  connection  with 
such  guarantees,  agreements,  or  loans  until  such  time  as  such 
obligations  may  be  referred  to  the  Attorney  General  for  suit  or 
collection ; 

(3)  renovate,  improve,  modernize,  complete,  insure,  rent,  sell, 
or  otherwise  deal  with,  upon  such  terms  and  conditions  and  for 
such  consideration  as  he  shall  determine  to  be  reasonable,  any  real 
or  personal  property  conveyed  to  or  otherwise  acquired  by  him  in 
connection  with  such  guarantees,  agreements,  or  loans ; 

(4)  acquire,  hold,  transfer,  release,  or  convey  any  real  or  per- 
sonal property  or  any  interest  therein  whenever  deemed  necessary 
or  appropriate,  and  execute  all  legal  documents  for  such  purposes ; 
and 

(5)  exercise  all  such  other  powers  and  take  all  such  other  acts 
as  may  be  necessary  or  incidental  to  the  carrying  out  of  functions 
pursuant  to  section  314. 

(b)  Any  mortgage  acquired  as  security  under  subsection  (a)  shall 
be  recorded  under  applicable  State  law. 

Sec.  317.  Tax  Assistance 

[Section  317(a)  was  repealed  by  Public  Law  93-618  (88  Stat. 
1978).] 

(b)  Effective  with  respect  to  net  operating  losses  for  taxable  years 
ending  after  December  31,  1955,  subsection  (b)  of  section  172  of  the 
Internal  Revenue  Code  of  1954  (relating  to  net  operating  loss  carry- 
backs and  carryovers)  is  amended  to  read  as  follows: 
"(b)  Net  Oper^vting  Loss  Carrybacks  and  Carryo\'ers. — 
"  ( 1 )  Years  to  which  loss  ima y  be  carried. — 

"(A)  (i)  Except  as  provided  in  clause  (ii),  a  net  operat- 
ing loss  for  any  taxable  year  ending  after  December  31, 1957, 
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shall  be  a  net  operating  loss  carryback  to  each  of  the  3  taxable 
years  preceding  the  taxable  year  of  such  loss. 

"(ii)  In  the  case  of  a  taxpayer  with  respect  to  a  taxable 
year  ending  on  or  after  December  31,  1962,  for  which  a 
certification  has  been  issued  under  section  317  of  the  Trade 
Expansion  Act  of  1962,  a  net  operating  loss  for  such  taxable 
year  shall  be  a  net  operating  loss  carryback  to  each  of  the  5 
taxable  years  preceding  the  taxable  year  of  such  loss. 

"(B)  Except  as  provided  in  subparagraph  (C) ,  a  net  oper- 
ating loss  for  any  taxable  year  ending  after  December  31, 
1955,  shall  be  a  net  operating  loss  carryover  to  each  of  the  5 
taxable  years  following  the  taxable  year  of  such  loss. 

"(C)  In  the  case  of  a  taxpayer  which  is  a  regulated  trans- 
portation corporation  (as  defined  in  subsection  (j)(l)),  a 
net  operating  loss  for  any  taxable  year  ending  after  Decem- 
ber 31,  1955,  shall  (except  as  provided  in  subsection  (j))  be 
a  net  operating  loss  carryover  to  each  of  the  7  taxable  years 
following  the  taxable  year  of  such  loss. 
"(2)  Amount  of  carrybacks  and  carryovers. — Except  as  pro- 
vided in  subsections  (i)  and  (j),  the  entire  amount  of  the  net 
operating  loss  for  any  taxable  year  (hereinafter  in  this  section 
referred  to  as  the  'loss  year')  shall  be  carried  to  the  earliest  of  the 
taxable  years  to  which  (by  reason  of  paragraph  (1))  such  loss 
may  be  carried.  The  portion  of  such  loss  which  shall  be  carried 
to  each  of  the  other  taxable  years  shall  be  the  excess,  if  any,  of  the 
amiount  of  such  loss  over  the  sum  of  the  taxable  income  for  each 
of  the  prior  taxable  years  to  which  sum  loss  may  be  carried.  For 
purposes  of  the  preceding  sentence,  the  taxable  income  for  any 
such  prior  taxable  year  shall  be  computed — 

"(A)  with  the  modifications  specified  in  subsection  (d) 
other  than  paragraphs  (1),  (4),  and  (6)  thereof;  and 

"(B)  by  determining  the  amount  of  the  net  operating  loss 
deduction  without  regard  to  the  net  operating  loss  for  the 
loss  year  or  for  any  taxable  year  thereafter, 
and  the  taxable  income  so  computed  shall  not  be  considered  to  be 
less  than  zero. 

"(3)  Special  RULES. — 

"(A)  Paragraph  (1)  (A)  (ii)  shall  apply  only  if— 

"(i)  there  has  been  filed,  at  such  time  and  in  such 
manner  as  may  be  prescribed  by  the  Secretary  or  his 
delegate,  a  notice  of  filing  of  the  application  under  sec- 
tion 317  of  the  Trade  Expansion  Act  of  1962  for  tax 
assistance,  and,  after  its  issuance,  a  copy  of  the  certifica- 
tion under  such  section,  and 

"(ii)  the  taxpayer  consents  in  writing  to  the  assess- 
ment, within  such  period  as  may  be  agreed  upon  with 
the  Secretary  or  his  delegate,  of  any  deficiency  for  any 
year  to  the  extent  attributable  to  tlie  disallowance  of  a 
deduction  previously  allowed  with  respect  to  such  net 
operating  loss,  even  though  at  the  time  of  filing  such 
consent  the  assessment  of  such  deficiency  would  other- 
wise be  prevented  by  the  operation  of  any  law  or  rule 
of  law. 
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*'(B)  In  the  case  of — 

"  (i)  a  partnership  and  its  partners,  or 
"(ii)  an  electing  small  business  corporation  under 
subchapter  S  and  its  shareholders, 
paragraph  (l)(A)(ii)  shall  apply  as  determined  under  regu- 
lations prescribed  by  the  Secretary  or  his  delegate.  Such 
paragraph  shall  apply  to  a  net  operating  loss  of  a  partner  or 
such  a  shareholder  only  if  it  arose  predominantly  from  losses 
in  respect  of  which  certifications  under  section  317  of  the 
Trade  Expansion  Act  of  1962  were  filed  under  this  section." 

(c)  Subsection  (h)  of  section  6501  of  the  Internal  Revenue  Code  of 
1954  (relating  to  limitations  on  assessment  and  collection  in  the  case 
of  net  operating  loss  carrybacks)  is  amended  by  inserting  before  the 
period :  ",  or  within  18  months  after  the  date  on  which  the  taxpayer 
files  in  accordance  with  section  172(b)  (3)  a  copy  of  the  certification 
(with  respect  to  such  taxable  year)  issued  under  section  317  of  the 
Trade  Expansion  Act  of  1962,  whichever  is  later". 

(d)  Section  6511(d)  (2)  (A)  of  the  Internal  Eevenue  Code  of  1954 
(relating  to  special  period  of  limitation  on  credit  or  refund  with 
respect  to  net  operating  loss  carrybacks)  is  amended  to  read  as  follows : 

"(A)  Period  of  limitation. — If  the  claim  for  credit  or 
refund  relates  to  an  overpayment  attributable  to  a  net  operat- 
ing loss  carryback,  in  lieu  of  the  3-year  period  of  limitation 
prescribed  in  subsection  (a),  the  period  shall  be  that  period 
which  ends  with  the  expiration  of  the  15th  day  of  the  40th 
month  (or  the  39th  month,  in  the  case  of  a  corporation)  fol- 
lowing the  end  of  the  taxable  3'ear  of  the  net  operating  loss 
which  results  in  such  carryback,  or  the  period  prescribed  in 
subsection  (c)  in  respect  of  such  taxable  year,  whichever 
expires  later;  except  that — 

"(i)  with  respect  to  an  overpayment  attributable  to 
a  net  operating  loss  carryback  to  any  year  on  account  of 
a  certification  issued  to  the  taxpayer  under  section  317 
of  the  Trade  Expansion  Act  of  1962,  the  period  shall  not 
expii'e  before  the  expiration  of  the  sixth  month  follow- 
ing the  month  in  which  such  certification  is  issued  to  the 
taxpayer,  and 

''(ii)  with  respect  to  an  overpayments  attributable  to 
the  creation  of,  or  an  increase  in,  a  net  operating  loss 
carryback  as  a  result  of  the  elimination  of  excessive  prof- 
its by  a  renegotiation  (as  defined  in  section  1481(a)  (1) 
(A)'),  the  period  shall  not  expire  before  September  1, 
1959,  or  tlie  expiration  of  the  twelfth  month  following 
the  month  in  which  the  agreement  or  order  for  the 
elimination  of  such  excessive  profits  becomes  final,  which- 
ever is  the  later. 
In  the  case  of  such  a  claim,  the  amount  of  the  credit  or  refund 
may  exceed  the  portion  of  the  tax  paid  within  the  period  pro- 
vidpd  in  subsection  (b)(2)  or  (c),  whichever  is  applicable, 
to  the  extent  of  the  amount  of  the  ovei'payment  attributable 
to  such  carryback." 
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Sec.  318.  Protective  Provisions 

(a)  Each  recipient  of  adjustment  assistance  under  section  313,  314, 
or  317  shall  keep  records  which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds,  if  any,  of  such  adjustment 
assistance,  and  which  will  facilitate  an  efFectiye  audit.  The  recipient 
shall  also  keep  such  other  records  as  the  Secretary  of  Commerce  may 
prescribe. 

(b)  The  Secretary  of  Commerce  and  the  Comptroller  General  of 
the  United  States  shall  haye  access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and  records  of  the  recipient 
pertaining  to  adjustment  assistance  under  sections  313,  314,  and  317. 

(c)  Xo  adjustment  assistance  shall  be  extended  under  section  313, 
314,  or  317  to  any  firm  unless  the  owners,  partners,  or  officers  certify 
to  the  Secretary  of  Commerce — 

(1)  the  names  of  any  attorneys,  agents,  and  other  persons  en- 
gaged by  or  on  behalf  of  the  firm  for  the  purpose  of  expediting 
applications  for  such  adjustment  assistance,  and 

(2)  the  fees  paid  or  to  be  paid  to  any  such  person. 

(d)  iSTo  financial  assistance  shall  be  proyided  to  any  firm  under 
section  314  unless  the  owners,  partners,  or  officers  shall  execute  an 
agreement  binding  them  and  the  firm  for  a  period  of  2  years  after 
such  financial  assistance  is  provided,  to  refrain  from  employing, 
tendering  any  office  or  employment  to,  or  retaining  for  professional 
services  any  person  who,  on  the  date  such  assistance  or  any  part 
thereof  was  provided,  or  within  one  year  prior  thereto,  shall  have 
served  as  an  officer,  attorney,  agent,  or  employee  occupying  a  position 
or  engaging  in  activities  which  the  Secretary  of  Comm.erce  shall  have 
determined  involve  discretion  with  respect  to  the  provision  of  such 
financial  assistance. 

Sec.  319.  Penalties 

"VTHioever  makes  a  false  statement  of  a  material  fact  knowing  it  to 
be  false,  or  knowingly  fails  to  disclose  a  material  fact,  or  whoever 
willfully  overvalues  any  security,  for  the  purpose  of  influencing  in 
any  way  the  action  of  the  Secretary  of  Commerce  under  this  chapter, 
or  for  the  purpose  of  obtaining  money,  property,  or  anything  of  value 
under  this  chapter,  shall  be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  two  years,  or  both. 

Sec.  320.  Suits 

In  providing  technical  and  financial  assistance  under  sections  313 
and  314,  the  Secretary  of  Commerce  may  sue  and  be  sued  in  any  court 
of  record  of  a  State  having  general  jurisdiction  or  in  any  United 
States  district  court,  and  jurisdiction  is  conferred  upon  such  district 
court  to  determine  such  controversies  without  regard  to  the  amount 
in  controversy;  but  no  attachment,  injunction,  garnishment  or  other 
similar  process,  mesne  or  final,  shall  be  issued  against  him  or  his  prop- 
erty. Xothing  in  this  section  shall  be  construed  to  except  the  activities 
pursuant  to  sections  313  and  314  from  the  application  of  sections 
507(b)  and  2G79  of  title  28  of  the  United  States  Code,  and  of  section 
367  of  the  Eevised  Statutes  { 5  U.S.C.,  sec.  31 6) . 
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Chapter  3 — ^Assistance  to  Workers 

[Sections  321  through  338  were  repealed  by  Public  Law  93-618 
(88  Stat.  1978).] 

Chapter  4 — Tariff  Adjustment 

Sec.  351,  Authority 

(a)(1)  After  receiving  an  affirmative  finding  of  the  Tariff  Com- 
mission under  section  301(b)  with  respect  to  an  industry,  the  Presi- 
dent may  proclaim  such  increase  in,  or  imposition  of,  any  duty  or 
other  import  restriction  on  the  article  causing  or  threatening  to  cause 
serious  injury  to  such  industry  as  he  determines  to  be  necessary  to 
prevent  or  remedy  serious  injury  to  such  industry. 

(2)  If  the  President  does  not,  within  60  days  after  the  date  on 
which  he  receives  such  affirmative  finding,  proclaim  the  increase  in, 
or  imposition  of,  any  duty  or  other  import  restriction  on  such  article 
found  and  reported  by  the  Tariff  Commission  pursuant  to  section 
301(e)  — 

(A)  he  shall  immediately  submit  a  report  to  the  House  of  Rep- 
resentatives and  to  the  Senate  stating  why  he  has  not  proclaimed 
such  increase  or  imposition,  and 

(B)  such  increase  or  imposition  shall  take  effect  (as  provided 
in  paragraph  (3) )  upon  the  adoption  by  both  Plouses  of  the  Con- 
gress (within  the  60-day  period  following  the  date  on  which  the 
report  referred  to  in  subparagraph  (A)  is  submitted  to  the  House 
of  Eepresentatives  and  the  Senate),  by  the  yeas  and  nays  by  the 
affirmative  vote  of  a  majority  of  the  authorized  miembership  of 
each  House,  of  a  concurrent  resolution  stating  in  effect  thnt  the 
Senate  and  House  of  Eepresentatives  approve  the  increase  in,  or 
imposition  of,  any  duty  or  other  import  restriction  on  the  article 
found  and  reported  by  the  Tariff  Commission. 

For  purposes  of  subparagraph  (B),  in  the  computation  of  the  60-day 
period  there  shall  be  excluded  the  days  on  which  either  House  is  not 
in  session  because  of  adjournment  of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Conirress  sine  die.  The  report  referred 
to  in  subparagrapli  (A)  shall  be  delivered  to  both  Houses  of  the  Con- 
gress on  the  same  day  and  shall  be  delivered  to  the  Clerk  of  the  House 
of  Representatives  if  the  House  of  Representatives  is  not  in  session  and 
to  the  Secretary  of  the  Senate  if  the  Senate  is  not  in  session. 

(3)  In  any  case  in  which  the  contincrency  set  forth  in  para<rraph 
(2)  (B)  occurs,  the  President  shall  (within  15  days  after  the  adoption 
of  such  resolution)  proclaim  the  increase  in.  or  imposition  of.  any  duty 
or  other  import  restriction  on  the  article  which  was  found  and  reported 
by  the  Tariff  Commission  pursuant  to  section  301  (g)  . 

(4)  The  President  may,  within  60  days  after  the  date  on  which  he 
receives  an  affirmative  finding  of  the  Tariff  Commission  under  sec- 
tion 301  (b)  with  respect  to  an  inrhistrv,  renuost  additional  information 
from  the  Tariff  Commission.  The  Tariff  Commission  shall,  as  soon 
as  practicable  but  in  no  event  more  than  120  days  after  the  date  on 
which  it  receives  the  President's  request,  furnish  additional  informa- 
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tion  ^ith  respect  to  such  industry  in  a  supplemental  report.  For  pur- 
poses of  paragraph  (2),  the  date  on  which  the  President  receives  such 
supplemental  report  shall  be  treated  as  the  date  on  which  the  Presi- 
dent received  the  affirmative  finding  of  the  Tariff  Commission  with 
respect  to  such  industry. 

(b)  No  proclamation  pursuant  to  subsection  (a)  shall  be  m.ade — 

(1)  increasing  any  rate  of  duty  to  a  rate  more  than  50  percent 
above  the  rate  existing  on  fJuly  1, 1934,  or,  if  the  article  is  dutiable 
but  no  rate  existed  on  July  1, 1934,  the  rate  existing  at  the  time  of 
the  proclamation, 

(2)  in  the  case  of  an  article  not  subject  to  duty,  imposing  a  duty 
ir  excess  of  50  percent  ad  valorem. 

For  purposes  of  paragraph  (1),  the  term  "existing  on  July  1.  1934" 
has  the  meaning  assigned  to  such  term  bv  paragraph  (5)  of  section 
256. 

(c)  (1)  Any  increase  in,  or  imposition  of,  any  duty  or  other  import 
restriction  proclaimed  pursuant  to  this  section  or  section  7  of  the 
Trade  Agreements  Extension  Act  of  1951 — 

(A)  may  be  reduced  or  terminated  by  the  President  when  he 
determines,  after  taking  into  account  the  advice  received  from  the 
Tariff  Com.mission  under  subsection  (d)  (2)  and  after  seeking 
advice  of  the  Secretary  of  Commerce  and  the  Secretary  of  Labor, 
that  such  reduction  or  termination  is  in  the  national  interest,  and 

(B)  unless  extended  under  paragraph  (2),  shall  terminate  not 
later  than  the  close  of  the  date  which  is  4  years  (or,  in  the  case  of 
finy  such  increase  or  imposition  proclaimed  pursuant  to  such  sec- 
tion 7,  5  years)  after  the  effective  date  of  the  initial  proclamation 
or  the  date  of  the  enactment  of  this  Act,  whichever  date  is  the 
later. 

^2)  5  *  *  * 

(d)  (1)  So  long  as  any  increase  in,  or  imposition  of,  any  duty  or 
other  import  restriction  pursuant  to  this  section  or  pursuant  to  section 
7  of  the  Trade  Agreements  Extension  Act  of  1951  remains  in  effect, 
the  Tariff  Commission  shall  keep  under  review  developments  with  re- 
spect to  the  industry  concerned,  and  shall  make  annual  reports  to  the 
President  concerning  such  developments. 

(2)  Upon  request  of  the  President  or  upon  its  own  motion,  the 
Tariff  Commission  shall  advise  the  President  of  its  judgment  as  to  the 
probable  economic  effect  on  the  industry  concerned  of  the  reduction  or 
termination  of  the  increase  in,  or  imposition  of,  any  duty  or  other 
import  restriction  pursuant  to  this  section  or  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951. 

5    *    *  * 

(4)  In  advising  the  President  under  this  subsection  as  to  the  prob- 
able economic  effect  on  the  industry  concerned,  the  Tariff  Commission 
shall  take  into  account  all  economic  factors  which  it  considers  relevant 
including  idling  of  productive  facilities,  inability  to  operate  at  a  level 
of  reasonable  profit,  and  unemployment  or  imderemployment. 

(5)  Advice  by  the  Tariff  Commission  under  this  subsection  shall 
be  given  on  the  basis  of  an  investigation  during  the  course  of  which 


•Repealed  by  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C.  2101-24S7). 
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the  Tariff  Commission  shall  hold  a  hearing  at  which  interested  per- 
sons shall  be  given  a  reasonable  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard. 

(e)  The  President,  as  soon  as  practicable,  shall  take  such  action  as 
he  determines  to  be  necessary  to  bring  trade  agreements  entered  into 
under  section  350  of  the  Tariff  Act  of  1930  into  conformity  with  the 
provisions  of  this  section.  No  trade  agreement  shall  be  entered  into 
imder  section  201(a)  unless  such  agreement  permits  action  in  con- 
formity with  the  provisions  of  this  section. 

Sec.  352.  Orderly  Marketing  Agreements 

(a)  After  receiving  an  affirmative  finding  of  the  Tariff  Commission 
under  section  301(b)  vrith  respect  to  an  industry,  the  President  may, 
in  lieu  of  exercising  the  authority  contained  in  section  351(a)  (1)  but 
subject  to  the  provisions  of  section  351  (a)  (2) ,  (3) ,  and  (4) ,  negotiate 
international  agreements  with  foreign  countries  limiting  the  export 
from  such  countries  and  the  im4:)ort  into  the  United  States  of  the 
article  causing  or  threatening  to  cause  serious  injury  to  such  industry, 
whenever  he  determines  that  such  action  would  be  more  appropriate 
to  prevent  or  remedy  serious  injury  to  such  industry  than  action  under 
section  351(a)  (1).  ^ 

(b)  In  order  to  carry  out  an  agreement  concluded  under  subsection 
(a),  the  President  is  authorized  to  issue  regulations  governing  the 
entry  or  withdrawal  from  warehouse  of  the  article  covered  by  such 
agreement.  In  addition,  in  order  to  carry  out  a  multilateral  agree- 
ment concluded  under  subsection  fa)  amonof  countries  accounting  for 
a  significant  part  of  world  trade  in  the  article  covered  by  such  agree- 
ment, the  President  is  also  authorized  to  issue  regulations  governing 
the  entry  or  withdrawal  from  warehouse  of  the  like  article  which  is 
the  product  of  countries  not  parties  to  such  agreement. 

Chapter  5 — Advisory  Board 

Sec.  361.  [Repealed  bv  Public  Law  93-618  (88  Stat.  1978;  19  U.S.C. 
2101-2487).] 

TITLE  ly— GENERAL  PROVISIONS 

[Sections  401,  402,  403,  404,  and  405  (1),  (3),  (4),  and  (5)  were 
repealed  by  Public  Law  93-618  (88  Stat.  1978 ;  19  U.S.C.  2101-2487).] 

Sec.  405.  Definitions 

For  purposes  of  this  Act — 

(2)  The  term  "duty  or  other  import  restriction"  includes  (A) 
the  rate  and  form  of  an  import  duty,  and  (B)  a  limitation,  pro- 
hibition, charge,  and  exaction  other  than  duty,  imposed  on  impor- 
tation or  imposed  for  the  regulation  of  imports. 

*  *  Jf:  *  *  *  * 

(6)  The  term  "modification",  as  applied  to  any  duty  or  other 
import  restriction,  includes  the  elimination  of  any  duty. 


3.  The  General  Agreement  on  Tariffs  and  Trade 
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a.  The  General  Agreement  on  Tariffs  and  Trade  ^  (amended)  ' 

Concluded  at  Geneva,  Switzerland,  October  30,  1947;  entered  into  force  for  the 
United  States  January  1,  1948* 

The  Governments  of  the  Commonwealth  of  Australia,  the  King- 
dom OF  Belgium,  the  United  States  of  Brazil,  Burma,  Canada, 
Ceylon,  the  Republic  of  Chile,  the  Republic  of  China,  the  Republic 
of  Cuba,  the  Czechoslovak  Republic,  the  French  Republic,  India, 
Lebanon,  the  Grand-Ducht  of  Luxemburg,  the  Kingdom  of  the 
Netherlands,  New  Zealand,  the  KiNGD03ki  of  Norway,  Pakistan, 
Southern  Rhodesia,  Syria,  the  Union  of  South  Africa,  the  United 
Kingdom  of  Great  Brit.vin  and  Northern  Ireland,  and  the  United 
States  of  America  : 

Recognizing  that  their  relations  in  the  field  of  trade  and  economic 
endeavour  should  be  conducted  with  a  view  to  raising  standards  of 
living,  ensuring  full  employment  and  a  large  and  steadily  growing 
volume  of  real  income  and  effective  demand,  developing  the  full  use 
of  the  resources  of  the  world  and  expanding  the  production  and  ex- 
change of  goods. 

Being  desirous  of  contributing  to  these  objectives  by  entering  into 
reciprocal  and  mutually  advantageous  arrangements  directed  to  the 
substantial  reduction  of  tariffs  and  other  barriers  to  trade  and  to  the 
elimination  of  discriminatory  treatment  in  international  commerce, 

Have  through  their  Representatives  agreed  as  follows : 

Part  I 


article  I — general  most-fa voured-nation  treatment 

1.  With  respect  to  customs  duties  and  charges  of  any  kind  imposed 
on  or  in  connection  with  importation  or  exportation  or  imposed  on  the 


1  fil  Stat,  part  (5)  and  (6)  ;  TIAS  1700  ;  4  Bevans  639  ;  55-61  UNTS.  The  abbreviation 
"G.A.T.T."  if?  used  iu  the  footnotes  in  referring  to  the  General  Agreement  on  Tariffs 
and  Trade.  The  General  Agreement  is  reproduced  here  as  amended  by  various  protocols, 
including  those  parts  of  the  Protocol  Amending  the  Preamble  and  Parts  II  and  III  and  the 
Proces- v^erbal  of  Rectification  concerning  that  Protocol  which  became  effective  for  tvv^o- 
thirds  of  the  contracting  parties,  including  the  United  States,  on  Oct.  7,  1957,  and  Feb. 
15,  1901  (Article  XIV).  The  remaining  amendments  contained  in  the  Protocol  Amending 
the  Preamble  and  Parts  IT  and  III  arid  the  amendments  in  the  Protocol  Amending  Part 
I  and  Articles  XXIX  and  XXX  and  the  Protocol  of  Organizational  Amendments,  which  are 
not  in  force  for  any  contracting  party,  have  not  been  incorporated  in  this  text. 

'  The  eight  protocols  modifying  tlie  G.A.T.T.  are  as  follows  : 

(a)  Protocol  modifying  certain  provisions  of  the  general  agreement.  Dated  at  Habana 
March  24,  1948  :  entered  into  force  for  the  United  States  April  15,  1948.  62  Stat.  1992  ; 
TIAS  17G3:  4  Bevans  708:  62  UNTS  80. 

(b)  Snecial  protocol  modifying  art.  XIV  of  the  general  agreement.  Dated  at  Habana 
March  24,  1948  ;  entered  into  force  for  the  United  States  April  10,  1948.  62  Stat.  2000 ; 
TIAS  1764  ;  4  Bevans  712  :  62  UNTS  40. 

(c)  Snecial  protocol  relating  to  art.  XXIV  of  the  general  agreement.  Signed  at  Habana 
Maroli  24,  1948  ;  entered  into  force  for  the  United  States  June  7,  194S.  62  Stat.  2013  ; 
TIAS  1765  :  4  Bevans  719  ;  62  UNTS  56. 

(d)  Protoco.l  modifying  Part  H  and  art.  XXVI  of  the  general  agreement.  Signed  at 
Geneva  September  14,  3  948;  entered  into  force  for  the  United  States  December  14,  1948. 
62  Stat.  3679  :  TIAS  T  890  ;  4  Bevans  769  :  62  UNTS  80. 

(e)  Protocol  modifving  art.  XXVI  of  the  general  agreement.  Dated  at  Annery  Ansrust 
13.  1949;  entered  into  force  for  the  United  States  March  28,  1950.  2  UST  1583;  TIAS 
2300  :  62  UNTS  113.  ^  ^ 

(f)  Protocol  modifying  Part  I  and  art.  XXIX  of  the  general  agreement.  Signed  at 

(Continued) 

(1672) 


1673 


international  transfer  of  payments  for  imports  or  exports,  and  with 
respect  to  the  method  of  levying  such  duties  and  charges,  and  with 
respect  to  all  rules  and  formalities  in  connection  with  importation  and 
exportation,  and  with  respect  to  all  matters  referred  to  in  paragraphs 
2  and  4  of  Article  III,  any  advantage,  favour,  privilege  or  immu- 
nity granted  by  any  contracting  party  to  any  product  originating 
in  or  destined  ior  any  other  country  shall  be  accorded  immediately 
and  unconditionally  to  the  like  product  originating  in  or  destined 
for  the  territories  of  all  other  contracting  parties. 

2.  The  provisions  of  paragraph  1  of  this  Article  shall  not  require 
the  elimination  of  any  preferences  in  respect  of  import  duties  or 
charges  which  do  not  exceed  the  levels  provided  for  in  paragraph  4 
of  this  Article  and  which  fall  within  the  following  descriptions : 

(a)  preferences  in  force  exclusively  between  two  or  more  of 
the  territories  listed  in  Annex  A,  subject  to  the  conditions  set 
forth  therein; 

(b)  preferences  in  force  exclusively  between  two  or  more  ter- 
ritories which  on  July  1,  1939,  were  connected  by  common  sov- 
ereignty or  relations  of  protection  or  suzeraint}'  and  which  are 
listed  in  Annexes  B,  C  and  D,  subject  to  the  conditions  set  forth 
therein ; 

(c)  preferences  in  force  exclusively  between  the  United  States 
of  America  and  the  Kopublic  of  Cuba; 

(d)  preferences  in  force  exclusively  between  neighbouring 
countries  listed  in  Annexes  E  and  F. 

3.  *  The  provisions  of  paragraph  1  shall  not  apply  to  preferences 
between  the  countries  formerly  a  part  of  the  Ottoman  Empire  and 
detached  from  it  on  July  24,  1923,  provided  such  preferences  are  ap- 
proved under  paragraph  5  of  Article  XXV,^  which  shall  be  applied 
in  this  respect  in  the  light  of  paragraph  1  of  Article  XXIX. 


f  Continued) 

Oenpva  8entember  14.  19^8  :  entered  into  force  for  the  United  States  September  24,  1952. 
3  UST  5.355  ;  TIAS  2744  :  138  UNTS  334. 

(g)  Protocol  amending  the  preamble  and  parts  TI  and  TTI  of  the  general  agreement. 
Done  at  G«^neva  >Tarch  10.  1955  ;  entered  into  force  for  the  United  States  October  7,  1957. 
8  UST  1  7f)7  ;  TTA5^  3930  :  278  UNTS  IfiS. 

(h)  The  G.A.T.T,  vras  amended  December  3.  1955  (19  UST  4638;  TIAS  6452;  278 
UNTS  246). 

3  The  contracting  parties  to  the  Gpneral  Agreement  are  :  Argentina,  Australia,  Austria, 
Bangladesh.  Barbados,  Belgium,  Brazil,  Burma.  Burundi,  Cameroon,  Canada,  Central  African 
Republic,  Chad,  Chile,  Congo  (Bra2:<avine) .  Cuba.  Cyprus.  Czechoslovakia  (the  U.S.  sus- 
pended until  further  notice,  as  of  September  29,  1951,  its  obligations  with  respect  to  Checho- 
slovakia under  the  agrpement).  Dahomey,  Denmark  (Including  Greenland  and  Faroe  Is- 
lands'*, Dominican  KepubMc.  Egypt.  Finlnnd,  Franr-p  (including  overseas  territories).  Gabon, 
The  Gambia,  Germany  (Federal  Republic  of),  Ghana,  Greece,  Guvana.  Haiti.  Hungary 
(the  U.S.  has  invoked  Article  XXXV  recarding  the  non-apnlication  of  G.A.T.T.  between 
itsplf  and  Hungary),  Iceland.  India  (with  reservation).  Indonesia,  Ireland,  Israel,  Italy, 
Ivory  Coast,  .Jamaica.  Japan.  Kenya.  Korea  (with  reservation).  Kuwait,  Luxembourg, 
Madagascar,  Malawi,  ^Ir.Ia^'sia,  Malta,  ManritaTiia,  Mauritius,  Netherlands  (including 
overseas  territories'!,  New  Zealand,  Nicaragua,  Niger,  Nigeria,  Norway.  Pakistan.  Peru, 
Poland.  Portugal.  Rhodesia,  Romania  (the  U.S.  has  invoked  Article  XXXV  regarding  the 
non-apnlication  of  G.A.T.T.  between  itself  and  Romania).  Rwanda,  Seneeal.  Sierra  Leone, 
Singapore,  South  Africa,  Spain,  Sri  Lanka  (with  reservation).  Sweden.  Switzerland,  Tan- 
zania. Togo,  Trinidad  and  Tobago.  Turkey,  Uganda.  United  Kingdom  (includine  overseas 
territories).  United  States  (including  overseas  territories),  Upper  Volta,  Uruguay,  Yugo- 
slavia, and  Zaire. 

In  addition,  the  General  Agreement  1<?  being  ar.plied  dp  facto  to  the  following:  Algeria, 
Bahamas.  Bahrain.  Botswana,  Equatorial  Guinea,  Fiji,  Grenada.  Khmer  Republic, 
Lesotho.  Maldives,  Mali.  Papua  Xew  Guinea.  Qatar.  Surinam.  Swaziland.  Tonga,  United 
Arab  Emirates.  Yemen  (Aden),  and  Zambia,  Colombia,  the  Philippines  and  Tunisia  have 
acroded  provisionallv. 

*Addpd  bv  Part  A  of  Protocol  Modifying  Part  I  and  Article  XXIX  of  the  G.A.T.T. 
(3  U.S.T.  535R). 

5  Pending  the  entry  Into  force  of  the  Protocol  Amending  Part  I  and  Articles  XXIX  and 
XXX.  this  reference  to  Article  XXY  actually  reads  '•sub-paraerraph  5(a)  of  Article  XXV," 
although  paragraph  5  is  no  longer  divided  into  sub-paragraphs  (a),  fb),  etc.,  as  was  for- 
merly thp  rase.  Tlie  present  text  of  paragraph  5  was  formerly  sub-paragraph  5(a)  of 
Article  XXV. 
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4.  The  margin  of  preference  on  any  product  in  respect  of  which  a 
preference  is  permitted  under  paragraph  2  of  this  Article  but  is  not 
specifically  set  forth  as  a  maximum  margin  of  preference  in  the  appro- 
priate Schedule  annexed  to  this  Agreement  shall  not  exceed : 

(a)  in  respect  of  duties  or  charges  on  any  product  described 
in  such  Schedule,  the  difference  between  the  m^ost-f  avoured-nation 
and  preferential  rates  provided  for  therein :  if  no  preferential  rate 
is  provided  for.  the  preferential  rate  shall  for  the  purposes  of 
this  paragraph  be  taken  to  be  that  in  force  on  April  10,  1947, 
and.  if  no  most-favoured-nation  rate  is  provided  for.  the  margin 
shall  not  exceed  the  difference  between  the  most-favoured-nation 
and  preferential  rates  existing  on  April  10, 1947 : 

(b)  in  respect  of  duties  or  charges  on  any  product  not  described 
in  the  appropriate  Schedule,  the  difference  between  the  most- 
favoured-nation and  preferential  rates  existing  on  April  10.  1947. 

In  the  case  of  the  contracting  parties  named  in  Annex  G.  the  date 
of  April  10,  1947,  referred  to  in  sub-paragraphs  (a)  and  (b)  of  this 
paragraph  shall  be  replaced  by  the  respective  dates  set  forth  in  that 
Annex. 

ARTICLE  II  SCHEDUI.ES  OF  COXCESSIOXS 

1.  (a)  Each  contracting  party  shall  nccord  to  the  commerce  of  the 
other  contractiiig  parties  treatment  no  less  faA'ourable  than  that  pro- 
vided for  in  the  appropriate  Part  of  the  appropriate  Schedule  annexed 
to  this  Ajzreement. 

(b)  The  products  described  in  Part  I  of  the  Schedule  relating  to 
any  contracting  party,  which  are  the  products  of  territories  of  other 
contracting  parties,  shall,  on  their  importation  into  the  territory  to 
which  the  Schedule  relates,  and  subject  to  the  terms,  conditions  or 
qualifications  set  forth  in  that  Schedule,  be  exempt  from  ordinary 
customs  duties  in  excess  of  those  set  forth  and  provided  for  tlierein. 
Such  products  shall  also  be  exempt  from  all  other  duties  or  charges 
of  any  kind  imposed  on  or  in  connection  with  importation  in  excess 
of  those  imposed  on  the  date  of  this  Agreement  or  those  directly  and 
mandatorily  required  to  be  imposed  thereafter  by  legislation  in  force 
in  the  importing  territory  on  that  date. 

(c)  The  products  described  in  Part  II  of  the  Schedule  relating  to  any 
contracting  party  which  are  the  products  of  territories  entitled  under 
Article  I  to  receive  preferential  treatment  upon  importation  into  the 
territory  to  which  the  Schedule  relates  shall,  on  their  importation  into- 
such  territory,  and  subject  to  the  terms,  conditions  or  qualifications 
set  forth  in  that  Schedule,  be  exempt  from  ordinarv  customs  duties  in 
excess  of  those  set  forth  and  provided  for  in  Part  II  of  that  Schedule. 
Such  products  shall  also  be  exempt  from  all  other  duties  or  charges 
of  any  kind  imposed  on  or  in  connection  with  importation  in  excess  of 
those'imposed  on  the  date  of  this  Agreement  or  those  directly  and  man- 
datorily required  to  be  imposed  thereafter  by  lesfislation  in  force  in 
the  importing  territory  on  that  date.  Xothing  in  this  Article  shall  pre- 
vent any  contracting  party  from  maintaining  its  requirements  exist- 
ing on  the  date  of  this  Agreement  as  to  the  eligibility  of  goods  for 
entrv  at  preferential  rates  of  duty. 

2.  "^  Xothing  in  this  Article  siiall  prevent  any  contracting  party  from 
imposing  at  any  time  on  the  importation  of  any  product : 

(a)  a  charge  equivalent  to  an  internal  tax  imposed  consistently 
with  the  provisions  of  ])aragraph  2  of  Article  III  in  respect  of 


the  like  domestic  product  or  in  respect  of  an  article  from  which  the 
imported  product  has  been  manufactured  or  produced  in  whole 
or  in  part ; 

(b)  any  anti-dumping  or  countervailing  duty  applied  consist- 
ently with  the  provisions  of  Article  VI ; 

(c)  fees  or  other  charges  commensurate  with  the  cost  of  serv- 
ices rendered. 

3.  No  contracting  party  shall  alter  its  method  of  determining  dutiable 
value  or  of  converting  currencies  so  as  to  impair  the  value  of  any  of 
the  concessions  provided  for  in  the  appropriate  Schedule  annexed  to 
this  Agreement. 

4.  If  any  contracting  party  establishes,  maintains  or  authorizes, 
formally  or  in  effect,  a  monopoly  of  the  importation  of  any  product 
described  in  the  appropriate  Schedule  annexed  to  this  Agreement, 
such  monopoly  shall  not,  except  as  provided  for  in  that  Schedule 
or  as  otherwise  agreed  between  the  parties  which  initially  negotiated 
the  concession,  operate  so  as  to  afford  protection  on  the  average  in  ex- 
cess of  the  amount  of  protection  provided  for  in  that  Schedule.  The 
provisions  of  this  paragraph  shall  not  limit  the  use  by  contracting 
parties  of  any  form  of  assistance  to  domestic  producers  permitted  by 
other  provisions  of  this  Agreement. 

5.  If  any  contracting  party  considers  that  a  product  is  not  receiving 
from  another  contracting  party  the  treatment  which  the  first  contract- 
ing party  believes  to  have  been  contemplated  by  a  concession  provided 
for  in  the  appropriate  Schedule  annexed  to  this  Agreement,  it  shall 
bring  the  matter  directly  to  the  attention  of  the  other  contracting 
party.  If  the  latter  agrees  that  the  treatment  contemplated  was  that 
claimed  by  the  fii^st  contracting  party,  but  declares  that  such  treatment 
cannot  bo  accorded  because  a  court  or  other  proper  authority  has  ruled 
to  the  effect  that  the  product  involved  cannot  be  classified  under  the 
tariff  laws  of  such  contracting  party  so  as  to  permit  the  treatment  con- 
templated in  this  Agreement,  the  two  contracting  parties,  together 
with  anv  other  contracting  parties  substantially  interested,  shall  enter 
promptly  into  further  negotiations  with  a  view  to  a  compensatory 
adjustment  of  the  matter. 

6.  (a)  The  specific  duties  and  charges  included  in  the  Schedules  re- 
lating to  contracting  parties  members  of  the  International  Monetary 
Fund,  and  margins  of  preference  in  specific  duties  and  charges  main- 
tained by  such  "contracting  parties,  are  expressed  in  the  appropriate 
currencv  at  the  par  value  accepted  or  provisionally  recognized  by  the 
Fund  at  the  date  of  this  Agreement.  Accordingly,  in  case  this  par 
value  is  reduced  consistently  with  the  Articles  of  Agreement  of  the 
International  ^Monetary  Fund  by  more  than  twenty  per  centum,  such 
specific  duties  and  charges  and  margins  of  preference  may  be  adjusted 
to  take  account  of  such  reduction;  Provided,  That  the  contracting 
parties  (i-e.,  the  contracting  parties  acting  jointly  as  provided 
for  in  Article  XXV)  concur  that  such  adjustments  will  not  im- 
pair the  value  of  the  concessions  provided  for  in  the  appropriate 
Schedule  or  elsewhere  in  this  Agreement,  due  account  being  taken  of 
all  factors  which  may  influence  the  need  for,  or  urgency  of,  such 
adjustments. 

(b)  Similar  provisions  shall  apply  to  any  contracting  party  not  a 
member  of  the  Fund,  as  from  the  date  on  which  such  contracting  party 
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becomes  a  member  of  the  Fund  or  enters  into  a  special  exchange  agree- 
ment in  pursuance  of  Article  XV. 

7.  The  Schedules  annexed  to  this  Agreement  are  hereby  made  an 
integral  part  of  Part  I  of  this  Agreement. 

Part  II 

ARTICLE  in  NATIONAL  TREATMENT  ON  INTERNAL  TAXATION  AND 

REGULATION  ^ 

1.  The  contracting  parties  recognize  that  internal  taxes  and  other 
internal  charges,  and  laws,  regulations  and  requirements  affecting  the 
internal  sale,  offering  for  sale,  purchase,  transportation,  distribution 
or  use  of  products,  and  internal  quantitative  regulations  requiring 
the  mixture,  processing  or  use  of  products  in  specified  amounts  or  pro- 
portions, should  not  be  applied  to  imported  or  domestic  products  so  as 
to  afford  protection  to  domestic  production. 

2.  Tlie  products  of  the  territor}^  of  any  contracting  party  imported 
into  the  territory  of  any  other  contracting  party  shall  not  be  subject, 
directly  or  indirectly,  to  internal  taxes  or  other  internal  charges  of  any 
kind  in  excess  of  those  applied,  directly  or  indirectly,  to  like  domestic 
products.  Moreover,  no  contracting  party  shall  otherwise  apply  in- 
ternal taxes  or  other  internal  charges  to  imported  or  domestic  prod- 
ucts in  a  manner  contrary  to  the  principles  set  forth  in  paragraph  1. 

3.  With  respect  to  any  existing  tax  which  is  inconsistent  with  the 
provisions  of  paragraph  2,  but  which  is  specifically  authorized  under 
a  trade  agreement,  in  force  on  April  10, 1947,  in  which  the  import  duty 
on  the  taxed  product  is  bound  against  increase,  the  contracting  party 
imposing  the  tax  shall  be  free  to  postpone  the  application  of  the  pro- 
visions of  paragraph  2  to  such  tax  until  such  time  as  it  can  obtain  re- 
lease from  the  obligations  of  such  trade  agreement  in  order  to  permit 
the  increase  of  such  duty  to  the  extent  necessary  to  compensate  for  the 
elimination  of  the  protective  element  of  the  tax. 

4.  The  products  of  the  territory  of  any  contracting  party  imported 
into  the  territory  of  any  other  contracting  party  shall  be  accorded 
treatment  no  less  favourable  than  that  accorded  to  like  products  of 
national  origin  in  respect  of  all  laws,  regulations  and  requirements 
affecting  their  internal  sale,  offering  for  sale,  purchase,  transportation, 
distribution  or  use.  The  provisions  of  this  paragraph  shall  not  prevent 
the  application  of  differential  internal  transportation  charges  which 
are  based  exclusively  on  the  economic  operation  of  the  means  of  trans- 
port and  not  on  the  nationality  of  the  product. 

5.  No  contracting  party  shall  establish  or  maintain  any  internal 
quantitative  regulation  relating  to  the  mixture,  processing  or  use  of 
products  in  specified  amounts  or  proportions  which  requires,  directly 
or  indirectly,  that  any  specified  amount  or  proportion  of  any  product 
w^hich  is  the  subject  of  the  regulation  must  be  supplied  from  domestic 
sources.  Moreover,  no  contracting  party  shall  otherwise  apply  internal 
quantitative  regulations  in  a  manner  contrary  to  the  principles  set 
forth  in  paragraph  1. 


«  As  amended  and  restated  by  the  Protocol  Modifying  Part  II  and  Article  XXVI  of 
G.A.T.T.  (62  Stat.  3679). 
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6.  The  provisions  of  paragraph  5  shall  not  apply  to  any  internal 
quantitative  regulation  in  force  in  the  territory  of  any  contracting 
party  on  July  1,  1939,  April  10, 1947,  or  March  24,  1948,'' at  the  option 
of  that  contracting  party ;  Provided^  That  any  such  regulation  which 
is  contrary  to  the  provisions  of  paragraph  5  shall  not  be  modified  to 
the  detriment  of  imports  and  shall  be  treated  as  a  customs  duty  for 
the  purpose  of  negotiation. 

7.  No  internal  quantitative  regulation  relating  to  the  mixture,  proc- 
essing or  use  of  products  in  specified  amounts  or  proportions  shall  be 

I  applied  in  such  a  manner  as  to  allocate  any  such  amount  or  proportion 
among  external  sources  of  supply. 

8.  (a)  The  provisions  of  this  Article  shall  not  apply  to  laws,  regu- 
lations or  requirements  governing  the  procurement  by  governmental 
agencies  of  products  purchased  for  governmental  purposes  and  not 
with  a  view  to  commercial  resale  or  with  a  view  to  use  in  the  produc- 
tion of  goods  for  commercial  sale. 

(b)  The  provisions  of  this  Article  shall  not  prevent  the  payment 
of  subsidies  exclusively  to  domestic  producers,  including  payments  to 
domestic  producers  derived  from  the  proceeds  of  internal  taxes  or 
charges  applied  consistently  with  the  provisions  of  this  Article  and 
subsidies  effected  through  governmental  purchases  of  domestic 
products. 

9.  The  contracting  parties  recognize  that  internal  maximum  price 
control  measures,  even  though  conforming  to  the  other  provisions  of 
this  Article,  can  have  effects  prejudicial  to  the  interests  of  contracting 
parties  supplying  imported  products.  Accordingly,  contracting  parties 

,  applying  such  measures  shall  take  account  of  the  interests  of  export- 
ing contracting  parties  with  a  view  to  avoiding  to  the  fullest  practica- 
ble extent  such  prejudicial  effects. 

10.  The  provisions  of  this  Article  shall  not  prevent  any  contracting 
party  from  establishing  or  maintaining  internal  quantitative  regula- 
tions relating  to  exposed  cinematograph  films  and  meeting  the  require- 

:    ments  of  Aiticle  IV. 

\ 

r 

ARTICIJ5  IV — SPECIAL  PROVISIONS  RELATING  TO  CINEMATOGRAPH  FILMS 

If  any  contracting  party  establishes  or  maintains  internal  quantita- 
tive regulations  relating  to  exposed  cinematograph  films,  such  regula- 
tions shall  take  the  form  of  screen  quotas  which  shall  conform  to  the 
following  requirements: 

(a)  Screen  quotas  may  require  the  exhibition  of  cinematograph 
films  of  national  origin  during  a  specified  minimum  proportion  of 
the  total  screen  time  actually  utilized,  over  a  specified  period  of 
not  less  than  one  year,  in  the  commercial  exhibition  of  all  films 
of  whatever  origin,  and  shall  be  computed  on  the  basis  of  screen 
time  per  theatre  per  year  or  the  equivalent  thereof ; 

(b)  With  the  exception  of  screen  time  reserved  for  films  of 
national  origin  under  a  screen  quota,  screen  time  including  that 
released  by  administrative  action  from  screen  time  reserved  for 
films  of  national  origin,  shall  not  be  allocated  formally  or  in  effect 
among  sources  of  supply ; 

(c)  Notwithstanding  the  provisions  of  sub-paragraph  (b)  of 
this  Article,  any  contracting  party  may  maintain  screen  quotas 
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conforming  to  the  requirements  of  sub-paragraph  (a)  of  this  Ar- 
ticle wliich  reserve  a  minimum  proportion  of  screen  time  for  fiJms 
of  a  specified  origin  other  than  that  of  the  contracting  party  im- 
posing such  screen  quotas ;  Provided^  That  no  such  minimum  pro- 
portion of  screen  time  shall  be  increased  above  the  level  in  effect 
on  April  10, 1947; 

(d)  Screen  quotas  shall  be  subject  to  negotiation  for  their  lim- 
itation, liberalization  or  elimination. 

ARTICLE  V — FREEDOM  OF  IHANSIT 

1.  Goods  (including  baggage),  and  also  vessels  and  other  means  of 
transport,  shall  be  deemed  to  be  in  transit  across  the  territory  of  a  con- 
tracting party  when  the  passage  across  such  territory,  with  or  without 
trans-shipment,  warehousing,  breaking  bulk,  or  change  in  the  mode  of 
transport,  is  only  a  portion  of  a  complete  journey  beginning  and  ter- 
minating beyond  the  frontier  of  the  contracting  party  across  whose 
territory  the  traffic  passes.  Traffic  of  this  nature  is  termed  in  this  Ar- 
ticle "traffic  in  transit". 

2.  There  shall  be  freedom  of  transit  through  the  territory  of  each 
contracting  party,  via  tlie  routes  most  convenient  for  international 
transit,  for  traflic  in  transit  to  or  from  the  territory  of  other  contract- 
ing parties.  No  distinction  shall  be  made  which  is  based  on  the  flag 
of  vessels,  the  place  of  origin,  departure,  entry,  exit  or  destination,  or 
on  any  circumstances  relating  to  the  ownership  of  goods,  of  vessels  or 
of  other  means  of  transport. 

3.  Any  contracting  party  may  require  that  traffic  in  transit  through 
its  territory  be  entered  at  the  proper  custom  house,  but,  except  in  cases 
of  failure  to  comply  with  applicable  customs  laws  and  regulations, 
such  traffic  coming  from  or  going  to  the  territory  of  other  contracting 
parties  shall  not  be  subject  to  any  unnecessary  delays  or  restrictions 
and  shall  be  exempt  from  customs  duties  and  from  all  transit  duties 
or  other  charges  imposed  in  respect  of  transit,  except  charges  for 
transportation  or  those  commensurate  wdth  administrative  expenses 
entailed  by  transit  or  with  the  cost  of  services  rendered. 

4.  All  charges  and  regulations  imposed  by  contracting  parties  on 
traffic  in  transit  to  or  from  the  territories  of  other  contracting  parties 
shall  be  reasonable,  having  regard  to  the  conditions  of  the  traffic. 

5.  With  respect  to  all  charges,  regulations  and  formalities  in  con- 
nection with  transit,  each  contracting  party  shall  accord  to  traffic  in 
transit  to  or  from  the  territory  of  any  other  contracting  party  treat- 
ment no  less  favourable  than  the  treatment  accorded  to  traffic  in  transit 
to  or  from  any  third  country. 

6.  Each  contracting  party  shall  accord  to  products  which  have  been 
in  transit  through  the  territory  of  any  other  contracting  party  treat- 
ment no  less  favourable  than  that  which  would  have  been  accorded  to 
such  products  had  they  been  transported  from  their  place  of  origin  to 
their  destination  without  going  through  the  territory  of  such  other 
contracting  party.  Any  contracting  party  shall,  however,  be  free  to 
maintain  its  requirements  of  direct  consignm.ent  existing  on  the  date  of 
this  Agreement,  in  respect  of  any  goods  in  regard  to  which  such  di- 
rect consignment  is  a  requisite  condition  of  eligibility  for  entry  of  the 
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o-oocis  at  preferential  rates  of  duty  or  has  relation  to  the  contracting 
party's  prescribed  method  of  valuation  for  duty  purposes. 

7.  The  provisions  of  this  Article  shall  not  apply  to  the  operation  of 
aircraft  in  transit,  but  shall  apply  to  air  transit  of  goods  (including 
baggage). 

ARTICLE  VI  ANTI-DUilPING  AND  COUNTERVAILING  DUTIES  ^ 

1.  The  contracting  parties  recog-nize  that  dumping,  by  which  prod- 
ucts of  one  country  are  introduced  into  the  comm^erce  of  another  coun- 
trv  at  less  than  the  normal  value  of  the  products,  is  to  be  condemned 
if  it  causes  or  threatens  material  injury  to  an  established  industry  in 
the  territory  of  a  contracting  party  or  materially  retards  the  estab- 
lishment of  a  domestic  industry.  For  the  purposes  of  this  Article,  a 
product  is  to  be  considered  as  being  introduced  into  the  commerce  of 
an  importing  countiy  at  less  than  its  normal  value,  if  the  price  of  the 
product  exported  from  one  country  to  another 

(a)  13  less  than  the  comparable  price,  in  the  ordinary  course  of 
trade,  for  the  like  product  when  destined  for  consumption  in  the 
exporting  country,  or, 

(b)  in  the  absence  of  such  domestic  price,  is  less  than  either 

(i)  the  highest  comparable  price  for  the  like  product  for 
export  to  any  third  country  in  the  ordinary  course  of  trade, 
or 

(ii)  the  cost  of  production  of  the  product  in  the  country 
of  origin  plus  a  reasonable  addition  for  selling  cost  and 
profit. 

Due  allowance  shall  be  made  in  each  case  for  differences  in  condi- 
tions and  terms  of  sale,  for  differences  in  taxation,  and  for  other  dif- 
ferences affecting  price  comparability. 

2.  In  order  to  offset  or  prevent  dumping,  a  contracting  party  may 
levy  on  any  dumped  product  an  anti-dumping  duty  not  greater  in 
imount  than  the  margin  of  dumping  in  respect  of  such  product.  For 
the  purposes  of  this  Article,  the  margin  of  dumping  is  the  price  differ- 
ence determined  in  accordance  with  the  provisions  of  paragraph  1. 

o.  No  countervailing  duty  shall  be  levied  on  any  product  of  the 
:erritory  of  any  contracting  party  imported  into  the  territory  of  an- 
other contracting  party  in  excess  of  an  amount  equal  to  the  estimated 
30unty  or  subsidy  determined  to  have  been  granted,  directly  or  indi- 
:'ectly,  on  the  manufacture,  production  or  export  of  such  product  in 
he  country  of  origin  or  exportation,  including  any  special  subsidj^  to 
:he  transportation  of  a  particular  product.  The  term  "countervailing 
iuty"  shall  be  understood  to  mean  a  special  duty  levied  for  the  purpose 
)f  offsetting  any  bounty  or  subsidy  bestowed,  directly  or  indirectly, 
ipon  the  manufacture,  production  or  export  of  any  merchandise. 

4  Xo  product  of  the  territory  of  any  contracting  party  imported 
nto  the  territory  of  any  other  contracting  party  shall  be  subject  to 
uiti-dumping  or  countervailing  dutv  by  reason  of  the  exemption  of 
5uch  product  from  duties  or  taxes  l^orne  by  the  like  product  when 
lestined  for  consumption  in  the  country  of  origin  or  exportation,  or 
)y  reason  of  the  refund  of  such  duties  or  taxes. 


'  As  amendPd  and  restated  by  Protocol  Modifying  Part  II  and  Article  XXVI  of  the 
T.A.T.T  (fi2  Stat.  3fi79). 
65-998 — 76  107 
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5.  No  product  of  the  territory  of  any  contracting  party  imported 
into  the  territory  of  any  other  contracting  party  shall  be  subject  to 
both  anti-dumping  and  countervailing  duties  to  compensate  for  the 

6.  ^  (a)  No  contracting  party  shall  levy  any  anti-dumping  or  counter- 
vailing duty  on  the  importation  of  any  product  of  the  territory  of  an- 
other contracting  party  unless  it  determines  that  the  effect  of  the  dump- 
ing or  subsidization,  as  the  case  may  be,  is  such  as  to  cause  or  threaten 
material  injury  to  an  established  domestic  industry,  or  is  such  as  to 
retard  materially  the  establishment  of  a  domestic  industr3^ 

(b)  The  contracting  parties  may  waive  the  requirement  of 
sub-paragraph  (a)  of  this  paragraph  so  as  to  permit  a  contracting 
party  to  levy  an  anti-dumping  or  countervailing  duty  on  the  importa- 
tion of  any  product  for  the  purpose  of  offsetting  dumping  or  subsidiza- 
tion which  causes  or  threatens  material  injury  to  an  industry  in  the 
territory  of  another  contracting  party  exporting  the  product  con- 
cerned to  the  territory  of  the  importing  contracting  party.  The 
contracting  parties  shall  waive  the  requirements  of  sub-para- 
graph (a)  of  this  paragraph,  so  as  to  permit  the  levying  of  a  counter- 
vailing duty,  in  cases  in  which  they  find  that  a  subsidy  is  causing  or 
threatening  material  injury  to  an  industry  in  the  territory  of  another 
contracting  party  exporting  the  product  concerned  to  the  territory  of 
the  importing  contracting  party. 

(c)  In  exceptional  circumstances,  however,  where  delay  might 
cause  damage  which  would  be  difficult  to  repair,  a  contracting  party 
may  levy  a  countervailing  duty  for  the  purpose  referred  to  in  sub- 
paragraph (b)  of  this  paragraph  without  the  prior  approval  of  the 
contracting  parties ;  Provided^  That  such  action  shall  be  reported  im- 
mediately to  the  contracting  parties  and  that  the  countervailing  duty 
shall  be  withdrawn  promptly  if  the  contracting  parties  disapprove. 

7.  A  system  for  the  stabilization  of  the  domestic  price  or  of  the  re- 
turn to  domestic  producers  of  a  primary  commodity,  independently  of 
the  movements  of  export  prices,  which  results  at  times  in  the  sale  of 
the  commodity  for  export  at  a  price  lower  than  the  comparable  price 
charged  for  the  like  commodity  to  buyers  in  the  domestic  market,  shall 
be  presumed  not  to  result  in  material  injury  within  the  meaning  of 
paragraph  6  if  it  is  determined  by  consultation  among  the  contracting 
parties  substantially  interested  in  the  commodity  concerned  that: 

(a)  the  system  has  also  resulted  in  the  sale  of  the  com.modity  for 
export  at  a  price  higher  than  the  comparable  price  charged  for 
the  like  commodity  to  buyers  in  the  domestic  market,  and 

(b)  the  system  is  so  operated,  either  because  of  the  effective 
regulation  of  production,  or  otherwise,  as  not  to  stimulate  exports 
unduly  or  otherwise  seriously  prejudice  the  interests  of  other  con- 
tracting parties. 

ARTICLE  VIT  VALUATION"  FOR  CUSTOMS  PURPOSES  ^ 

1.  The  contracting  parties  recognize  the  validity  of  the  general 
principles  of  valuation  set  forth  in  the  following  parajrraphs  of  this 
Article,  and  they  undertake  to  give  effect  to  such  principles,  in  respect 

yi'' ^,l^T^7'^?\^'^^nT^^r^^  by  Part  D  of  the  Protocol  Amending  the  Preamble  and  Parts 
II  nnd  TIT  of  the  TJ.A.T.T.   (8  TIST  1709) 

PrirrnM'^''^!^li^n  "P^  as  amended  and  restated  by  Pnrt  T  of  the  Protocol  Amending  the 
Preamble  and  Parts  I  and  II  of  the  G.A.T.T.  (8  UST  1770). 
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of  all  products  subject  to  duties  or  other  charges  or  restrictions  on 
importation  and  exportation  based  upon  or  regulated  m  any  manner 
by  value.  Moreover,  they  shall,  upon  a  request  by  another  contracting 
party  review  the  operation  of  any  of  their  laws  or  regulations  ^'elating 
to  value  for  customs  purposes  in  the  light  of  these  principles  i  he 
contracting  parties  may  request  from  contracting  parties  reports  oa 
steps  taken  bv  them  in  pursuance  of  the  provisions  of  this  Article. 

2  (a)  The  vahie  for  customs  purposes  of  imported  merchandise 
should  be  based  on  the  actual  value  of  the  imported  merchandise  on 
which  duty  is  assessed,  or  of  like  merchandise,  and  should  not  oe  based 
on  the  value  of  merchandise  of  national  origin  or  on  arbitrary  or 

fictitious  values.  .  •  ,     .     j.-  j 

(b)  ''Actual  value"  should  be  the  price  at  which,  at  a  time  and 
place  determined  bv  the  legislation  of  the  country  of  importation,  such 
or  like  merchandise  is  sold  or  offered  for  sale  in  the  ordinary  course 
of  trade  under  fully  competitive  conditions.  To  the  extent  to  which 
the  price  of  such  or  like  merchandise  is  governed  by  the  quantity  m  a 
particular  transaction,  the  price  to  be  considered  should  uniformly  be 
related  to  either  (i)  comparable  quantities,  or  (ii)  quantities  not  less 
favourable  to  importers  than  those  in  which  the  greater  volume  of  the 
merchandise  is  sold  in  the  trade  between  the  countries  of  exportation 
and  importation. 

(c)  When  the  actual  value  is  not  ascertainable  in  accordance  with 
sub-paragraph  (b)  of  this  paragraph,  the  value  for  customs  purposes 
should  be  based  on  the  nearest  ascertainable  equivalent  of  such  value. 

3.  The  value  for  customs  purposes  of  any  imported  product  should 
not  include  the  amount  of  any  internal  tax,  applicable  within  the 
country  of  origin  or  export,  from  which  the  imported  product  has 
been  exempted  or  has  been  or  will  be  relieved  by  means  of  refund. 

4.  (a)  Except  as  otherwise  provided  for  in  this  paragraph,  where 
it  is  necessary  for  the  purposes  of  paragraph  2  of  this  Article  for  a 
contracting  party  to  convert  into  its  own  currency  a  price  expressed 
in  the  currency  of  another  country,  the  conversion  rate  of  exchange 
to  be  used  shall  be  based,  for  each  currency  involved,  on  the  par  value 
as  established  pursuant  to  the  Articles  of  Agreement  of  the  Interna- 
tional Monetar}^  Fund  or  on  the  rate  of  exchange  recognized  by  the 
Fund,  or  on  the  par  value  established  in  accordance  with  a  special 
exchange  agreement  entered  into  pursuant  to  Article  XV  of  this 
Agreement. 

(b)  Where  no  such  established  par  value  and  no  such  recognized 
rate  of  exchange  exist,  the  conversion  rate  shall  reflect  effectively  the 
current  value  of  such  currency  in  commercial  transactions. 

(c)  The  contracting  parties,  in  agreement  with  the  International 
Monetary  Fund,  shall  formulate  rules  governing  tlie  conversion  by 
contracting  parties  of  any  foreign  currency  in  respect  of  which  multi- 
ple rates  of  exchange  are  maintained  consistently  with  the  xlrticles  of 
Agreement  of  the  International  Monetary  Fund.  Any  contracting 
party  may  apply  such  rules  in  respect  of  such  foreign  currencies  for 
the  purposes  of  paragraph  2  of  this  Article  as  an  alternative  to  the  us© 
of  par  values.  Until  such  rules  are  adopted  by  the  contracting  parties, 
any  contracting  party  may  employ,  in  respect  of  any  such  f oreigxi  cur- 
rency, rules  of  conversion  for  the  purposes  of  paragraph  2  of  this 
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Article  wliicli  are  designed  to  reflect  effectively  the  value  of  such  for- 
eign currency  in  commercial  transactions. 

(d)  Nothing  in  this  paragraph  shall  be  construed  to  require  any 
contracting  party  to  alter  the  method  of  converting  currencies  for 
customs  purposes  which  is  apj)licable  in  its  territory  on  the  date  of 
this  Agreement,  if  such  alteration  would  have  the  effect  of  increasing 
generally  the  amounts  of  duty  payable. 

5.  The  bases  and  methods  for  determining  the  value  of  products  sub- 
ject to  duties  or  other  charges  or  restrictions  based  upon  or  regulated 
in  any  manner  by  value  should  be  stable  and  should  be  given  sufHcient 
publicity  to  enable  traders  to  estimate,  with  a  reasonable  degree  of 
certainty,  the  value  for  customs  purposes. 

ARTICLE  VIII  FEES  AND  FORMALITIES  CONXECITED  WITH  IMPORTATIOX  AND 

EXPORTATION 

1.  (a)  All  fees  and  charges  of  whatever  character  (other  than  im- 
port and  export  duties  and  other  than  taxes  within  the  purview  of  Ar- 
ticle III)  imposed  by  contracting  parties  on  or  in  connexion  with  im- 
portation or  exportation  shall  be  limited  in  amount  to  the  approximate 
cost  of  services  rendered  and  shall  not  represent  an  indirect  protection 
to  domestic  products  or  a  taxation  of  imports  or  exports  for  fiscal 
purposes. 

(b)  The  contracting  parties  recognize  the  need  for  reduciDg  the 
number  and  diversity  of  fees  and  charges  referred  to  in  sub-paragraph 

(c)  The  contracting  parties  also  recognize  the  need  for  minipnizing 
the  incidence  and  complexity  of  import  and  export  formalities  and  for 
decreasing  and  simplifying  import  and  export  documentation  require- 
ments. 

2.  A  contracting  partjr  shall,  upon  request  by  another  contracting 
party  or  by  the  contracting  parties,  i-eview  the  operation  of  its  laws 
and  regulations  in  the  light  of  the  provisions  of  this  Article. 

3.  No  contracting  party  shall  impose  substantial  penalties  for  minor 
bread les  of  customs  regulations  or  procedural  requirements.  In  par- 
ticular, no  penalty  in  respect  of  any  omission  or  mistake  in  customs 
documentation  which  is  easily  rectifiable  and  obviously  made  without 
fraudulent  intent  or  gross  negligence  shall  be  greater  than  necessary 
to  serve  merely  as  a  warning. 

4.  The  provisions  of  this  Article  shall  extend  to  fees,  charges,  for- 
malities and  requirements  imposed  by  governmental  authorities  in  con- 
nection with  importation  and  exportation,  including  those  relating  to : 

(a)  consular  transactions,  such  as  consular  invoices  and  certifi- 
cates; 

(b)  quantitative  restrictions ; 

(c)  licensing; 

(d)  exchange  control; 

(e)  statistical  services; 

(f )  documents,  documentation  and  certification ; 

(g)  analysis  and  inspection;  and 

(h)  quarantine,  sanitation  and  fumigation. 
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ARTICLE  IX — 3IARKS  OF  ORIGIN 

1.  Each  contracting  party  shall  accord  to  the  products  of  the  terri- 
tories of  other  contracting  parties  treatment  with  regard  to  marking 
requirements  no  less  favourable  than  the  treatment  accorded  to  like 
products  of  any  third  country. 

2.  "  The  contracting  parties  recognize  that,  in  adopting  and  enforc- 
ing laws  and  regulations  relating  to  marks  of  origin,  the  difficulties 
and  inconveniences  which  such  measures  may  cause  to  the  commerce 
and  industry  of  exporting  countries  should  be  reduced  to  a  minimum, 
due  regard  bein^  had  to  the  necessity  of  protecting  consumers  against 
fraudulent  or  misleading  indications. 

3.  Whenever  it  is  admmistratively  practicable  to  do  so,  contracting 
parties  should  permit  required  marks  of  origin  to  be  affixed  at  the  time 
of  importation. 

4.  The  laws  and  regulations  of  contracting  parties  relating  to  the 
marking  of  imported  products  shall  be  such  as  to  permit  compliance 
without  seriously  damaging  the  products,  or  materially  reducing  their 
value,  or  unreasonably  increasing  their  cost. 

5.  As  a  general  rule,  no  special  duty  or  penalty  should  be  imposed 
by  any  contracting  party  for  failure  to  comply  with  marking  require- 
ments prior  to  importation  unless  corrective  marking  is  unreasonably 
delayed  or  deceptive  marks  have  been  affixed  or  the  required  marking 
has  been  intentionally  omitted. 

6.  The  contracting  parties  shall  co-operate  with  each  other  with  a 
view  to  preventing  the  use  of  trade  names  in  such  manner  as  to  misrep- 
resent the  true  origin  of  a  product,  to  the  detriment  of  such  distinc- 
tive regional  or  geographical  names  of  products  of  the  territory  of  a 
contracting  party  as  are  protected  by  its  legislation.  Each  contracting 
party  shall  accord  full  and  sympathetic  consideration  to  such  requests 
or  representations  as  may  be  made  by  any  other  contracting  party 
regarding  the  application  of  the  undertaking  set  forth  in  the  preced- 
ing sentence  to  names  of  products  which  have  been  communicated  to 
it  by  the  other  contracting  party. 

ARTICLE  X  PUBLICATION  AND  ADMINISTIL\TION  OF  TR^VDE  REGULATIONS 

1.  Laws,  regulations,  judicial  decisions  and  administrative  rulings 
of  general  application,  made  elTective  by  any  contracting  party,  per- 
taining to  the  classification  or  the  valuation  of  products  for  customs 
purposes,  or  to  rates  of  duty,  taxes  or  other  charges,  or  to  requirements, 
restrictions  or  prohibitions  on  imports  or  exports  or  on  the  transfer 
of  payments  therefor,  or  affecting  their  sale,  distribution,  transporta- 
tion, insurance,  warehousing,  inspection,  exhibition  processing,  mix- 
ing or  other  use,  shall  be  published  prom.ptly  in  such  a  manner  as  to 
enable  governments  and  traders  to  becom.e  acquainted  with  them. 
Agreements  affecting  international  trade  policj^  which  are  in  force 
between  the  go\^ernment  or  a  governmental  agency  of  any  contracting 
party  and  the  government  or  governmental  agency  of  any  other  con- 
tracting party  shall  also  be  published.  The  provisions  of  this  para- 
graph shall  not  require  any  contracting  party  to  disclose  confidential 

n  -no-pn-^^nh  2  hv  Vnvt  a  of  the  Protocol  Amending  the  Preamble  and  Parts  II 

and  III  of  the  G.A.T.T.  (8  UST  1771). 
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information  which  would  impede  law  enforcement  or  otherwise  be  con- 
trary to  the  public  interest  or  would  prejudice  the  legitimate  commer- 
cial interests  of  particular  enterprises,  public  or  private. 

2.  No  measure  of  general  application  taken  by  any  contracting  party 
effecting  an  advance  in  a  rate  of  duty  or  other  charge  on  imports  under 
an  established  and  uniform  practice,  or  imposing  a  new  or  more  bur- 
densome requirement,  restriction  or  prohibition  on  imports,  or  on  the 
ftransfer  of  payments  therefor,  shall  be  enforced  before  such  measure 
iias  been  officially  published. 

Z.  (a)  Each  contracting  party  shall  administer  in  a  uniform,  im- 
partial and  reasonable  manner  all  its  laws,  regulations,  decisions  and 
rulings  of  the  kind  described  in  paragraph  1  of  this  Article. 

(b)  Each  contracting  party  shall  maintain,  or  institute  as  soon  as 
practicable,  judicial,  arbitral  or  administrative  tribunals  or  procedures 
for  the  purpose,  inter  alia,  of  the  prompt  review  and  correction  of  ad- 
ministrative action  relating  to  customs  matters.  Such  tribunals  or 
procedures  shall  be  independent  of  the  agencies  entrusted  with  admin- 
istrative enforcement  and  their  decisions  shall  be  implemented  by,  and 
shall  govern  the  practice  of,  such  agencies  unless  an  appeal  is  lodged 
with  a  court  or  tribunal  of  superior  jurisdiction  within  the  time  pre- 
scribed for  appeals  to  be  lodged  by  importers ;  Provided,  That  the  cen- 
tral administration  of  such  agency  may  take  steps  to  obtain  a  review 
of  the  matter  in  another  proceeding  if  there  is  good  cause  to  believe 
that  the  decision  is  inconsistent  with  established  principles  of  law  or 
the  actual  facts. 

(c)  The  provisions  of  sub-paragraph  (b)  of  this  paragraph,  shall 
not  require  the  elimination  or  substitution  of  procedures  in  force  in  the 
territory  of  a  contracting  part}^  on  the  date  of  this  Agreement  which 
in  fact  provide  for  an  objective  and  impartial  review  of  administra- 
tive action  even  though  such  procedures  are  not  fully  or  formally  in- 
dependent of  the  agencies  entrusted  with  administrative  enforcement. 
Any  contracting  party  employing  such  procedures  shall,  upon  request, 
furnish  the  contracting  parties  with  full  information  thereon  in  order 
that  they  may  determine  whether  such  procedures  conform  to  the  re- 
quirements of  this  sub-paragraph. 

ARTICLE  XI — GENERAL  ELIMINATION  OF  QUANTITATIVE  RESTRICTIONS 

1.  No  prohibitions  or  restrictions  other  than  duties,  taxes  or  other 
charges,  whether  made  effective  through  quotas,  import  or  export 
licenses  or  other  measures,  shall  be  instituted  or  maintained  by  any 
contracting  party  on  the  importation  of  any  product  of  the  territory 
of  any  other  contracting  party  or  on  the  exportation  or  sale  for  export 
of  any  product  destined  for  the  territory  of  any  other  contracting 
party. 

2.  The  provisions  of  paragraph  1  of  this  Article  shall  not  extend  to 
the  following: 

(a)  Export  prohibitions  or  restrictions  temporarily  applied  to 
prevent  or  relieve  critical  shortages  of  foodstuffs  or  other  products 
essential  to  the  exporting  contracting  party ; 

(b)  Import  and  export  prohibitions  or  restrictions  necessary  to 
the  application  of  standards  or  regulations  for  the  classification, 
gradmg  or  marketing  of  commodities  in  international  trade ; 
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(c)  Import  restrictions  on  any  agricultural  or  fisheries  product, 
imported  in  any  form,  necessary  to  the  enforcement  of  govern- 
mental measures  which  operate : 

(i)  to  restrict  the  quantities  of  the  like  domestic  product 
permitted  to  be  marketed  or  produced,  or,  if  there  is  no  sub- 
stantial domestic  production  of  the  like  product,  of  a  domestic 
product  for  which  the  imported  product  can  be  directly  sub- 
stituted; or 

(ii)  to  remove  a  temporary  surplus  of  the  like  domestic 
product,  or,  if  there  is  no  substantial  domestic  production  of 
the  like  product,  of  a  domestic  product  for  which  the  im- 
ported product  can  be  directly  substituted,  by  making  the 
surplus  available  to  certain  groups  of  domestic  consumers 
free  of  charge  or  at  prices  below  the  current  market  level ;  or 

(iii)  to  restrict  the  quantities  permitted  to  be  produced  of 
any  animal  product  the  production  of  which  is  directly  de- 
pendent, wholly  or  mainly,  on  the  imported  commodity, 
if  the  domestic  production  of  that  commodity  is  relatively 
negligible. 

Any  contracting  party  applying  restrictions  on  the  importation  of 
any  product  pursuant  to  sub-paragraph  (c)  of  this  paragraph  shall 
give  public  notice  of  the  total  quantity  or  value  of  the  product  per- 
mitted to  be  imported  during  a  specified  future  period  and  of  any 
change  in  such  quantity  or  value.  Moreover,  any  restrictions  applied 
under  (i)  above  shall  not  be  such  as  will  reduce  the  total  of  imports 
relative  to  the  total  of  domestic  production,  as  compared  with  the 
proportion  which  might  reasonably  be  expected  to  rule  between  the 
two  in  the  absence  of  restrictions.  In  determining  this  proportion,  the 
contracting  party  shall  pay  due  regard  to  the  proportion  prevailing 
during  a  previous  representative  period  and  to  any  special  factors 
which  may  have  affected  or  may  be  affecting  the  trade  in  the  product 
concerned. 

ARTICLE  XTI  RESTRICTIONS  TO  SAFEGUARD  THE  BALANCE  OF  PAYMENTS 

1.  Notwithstanding  the  provisions  of  paragraph  1  of  Article  XI, 
any  contracting  party,  in  order  to  safeguard  its  external  financial  posi- 
tion and  its  balance  of  payments,  may  restrict  the  quantity  or  value  of 
merchandise  permitted  to  be  imported,  subject  to  the  provisions  of  the 
following  paragraphs  of  this  Article. 

2.  (a)  Import  restrictions  instituted,  maintained  or  intensified  by  a 
contracting  party  under  this  Article  shall  not  exceed  those  necessary: 

(i)  to  forestall  the  imminent  threat  of,  or  to  stop,  a  serious  de- 
cline in  its  monetary  reserves,  or 

(ii)  in  the  case  of  a  contracting  party  with  very  low  monetary 
reserves,  to  achieve  a  reasonable  rate  of  increase  in  its  reserves. 

Due  regard  shall  be  paid  in  either  case  to  any  special  factors  which 
may  be  affecting  the  reserves  of  such  contracting  party  or  its  need  for 
reserves,  including,  where  special  external  credits  or  other  resources 
are  available  to  it,  the  need  to  provide  for  the  appropriate  use  of  such 
credits  or  resources. 


12  As  amended  and  restated  by  Part  T  of  the  Protocol  Amending  the  Preamble  and  Parts 
II  and  HI  of  the  G.A.T.T.  (8  UST  1771). 
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(b)  Contracting  parties  applying  restrictions  under  sub-paragraph 
(a)  of  this  paragraph  shall  progressively  relax  them  as  such  condi- 
tions improve,  maintaining  them  only  to  the  extent  that  the  conditions 
specified  in  that  sub-paragraph  still  justify  their  application.  They 
shall  eliminate  the  restrictions  when  conditions  would  no  longer  justify 
their  institution  or  maintenance  under  that  sub-paragraph. 

3.  (a)  Contracting  parties  undertake,  in  carrying  out  their  domestic 
policies,  to  pay  due  regard  to  the  need  for  maintaining  or  restoring 
equilibrium  in  their  balance  of  payments  on  a  sound  and  lasting  basis 
and  to  the  desirability  of  avoiding  an  uneconomic  employment  of  pro- 
ductive resources.  They  recognize  that  in  order  to  achieve  these  ends,  it 
is  desirable  so  far  as  possible  to  adopt  measures  which  expand  rather 
than  contract  international  trade. 

(b)  Contracting  parties  applying  restrictions  under  this  Article 
may  determine  the  incidence  of  the  restrictions  on  imports  of  differ- 
ent products  or  classes  of  products  in  such  a  way  as  to  give  priority  to 
the  importation  of  those  products  which  are  more  essential. 

(c)  Contracting  parties  applying  restrictions  under  this  Article 
undertake : 

(i)  to  avoid  unnecessary  damage  to  the  commercial  or  economic 
interests  of  any  other  contracting  party ; 

(ii)  not  to  apply  restrictions  so  as  to  prevent  unreasonably  the 
importation  of  any  description  of  goods  in  minimum  commercial 
quantities  the  exclusion  of  which  would  impair  regular  channels 
of  trade ;  and 

(iii)  not  to  apply  restrictions  which  would  prevent  the  im- 
portation of  commercial  samples  or  prevent  compliance  with 
patent,  trade  mark,  copyright,  or  similar  procedures. 

(d)  The  contracting  parties  recognize  that,  as  a  result  of  domestic 
policies  directed  towards  the  achievement  and  maintenance  of  full 
and  productive  employment  or  towards  the  development  of  economic 
resources,  a  contracting  party  may  experience  a  high  level  of  demand 
for  imports  involving  a  threat  to  Its  monetary  reserves  of  the  sort  re- 
ferred to  in  paragraph  2(a)  of  this  Article.  Accordingly,  a  contract- 
ing^ party  otherwise  complying  with  the  provisions  of  this  Article 
shall  not  be  required^  to  withdraw  or  modify  restrictions  on  the 
ground  that  a  change  in  those  policies  would  render  unnecessarv  re- 
strictions which  it  is  applying  under  this  Article. 

4.  (a)  Any  contracting  party  applying  new  restrictions  or  raising 
the  general  level  of  its  existing  restrictions  by  a  substantial  intensifxca- 
tion  of  the  measures  applied  under  this  Article  shall  immediately 
after  instituting  or  intensifying  such  restrictions  (or,  in  circumstances 
m  which  prior  consultation  is  practicable,  before  doing  so)  consult 
J-^^  1  ?  ^^^^^''^^^tin^  parties  as  to  the  nature  of  its  balance  of  paym.ents 
difficulties,  alternative  corrective  measures  which  may  be  available, 
and  the  possible  effect  of  the  restrictions  on  the  economies  of  other 
contracting  parties. 

(b)  On  a  date  to  be  determined  by  them,  the  contracting  parties 
shall  review  all  restrictions  still  applied  under  this  Article  on  that 
cl<ate.  Beginning  one  year  after  that  date,  contracting  parties  applving 
import  restrictions  under  this  Article  shall  enter  into  consultations 
of  the  type  provided  for  in  sub-paragraph  (a)  of  this  paragraph  with 
the  contracting  parties  annually. 
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(c)  (i)  If,  in  the  course  of  consultations  with  a  contracting  party 
under  sub-paragraph  (a)  or  (b)  above,  the  contracting  parties 
find  that  the  restrictions  are  not  consistent  with  the  provisions 
of  this  Article  or  with  those  of  Article  XIII  (subject  to  the  provisions 
of  Article  XIY) ,  they  shall  indicate  the  nature  of  the  inconsistency  and 
may  advise  that  the  restrictions  be  suitably  modified. 

(ii)  If,  however,  as  a  result  of  the  consultations,  the  contract- 
ing parties  determine  that  the  restrictions  are  being  applied  in  a 
manner  involving  an  inconsistency  of  a  serious  nature  with  the  pro- 
visions of  this  Article  or  with  those  of  Article  XIII  (subject  to  the 
provisions  of  Article  XIV)  and  that  damage  to  the  trade  of  any  con- 
tracting party  is  caused  or  threatened  thereby,  they  shall  so  inform  the 
contracting  party  applying  the  restrictions  and  shall  make  appropri- 
ate recommendations  for  securing  conformity  with  such  provisions 
within  a  specified  period  of  time.  If  such  contracting  party  does  not 
comply  with  these  recommendations  within  the  specified  period,  the 
contracting  parties  may  release  any  contracting  party  the  trade  of 
which  is  adversely  afiected  by  the  restrictions  from  such  obligations 
under  this  Agreem.ent  towards  the  contracting  party  applying  the 
restrictions  as  they  determine  to  be  appropriate  in  the  circumstances. 

(d)  The  contracting  parties  shall  invite  any  contracting  party 
which  is  applying  restrictions  under  this  Article  to  enter  into 
consultations  with  them  at  the  request  of  any  contracting  party  which 
can  establish  a  prima  facie  case  that  the  restrictions  are  inconsistent 
with  the  provisions  of  this  Article  or  with  those  of  Article  XIII  (sub- 
ject to  the  provisions  of  Article  XIV)  and  that  its  trade  is  adversely 
alfected  thereby.  However,  no  such  invitation  shall  be  issued  unless  the 
contracting  parties  have  ascertained  that  direct  discussions  be- 
tween the  contracting  parties  concerned  have  not  been  successful. 
If,  as  a  result  of  the  consultations  with  the  contracting  parties,  no 
agreement  is  reached  and  they  determine  that  the  restrictions  are 
being  applied  inconsistently  with  such  provisions,  and  that  damage 
to  the  trade  of  the  contracting  party  initiating  the  procedure  is 
caused  or  threatened  thereby,  the}^  shall  recommend  the  withdrawal  or 
modification  of  the  restrictions.  If  the  restrictions  are  not  withdrawn 
or  modified  within  such  time  as  the  contracting  parties  may  pre- 
scribe, they  may  release  the  contracting  party  initiating  the  pro- 
cedure from  •  such  obligations  imder  this  Agreement  towards  the 
contracting  party  applying  the  restrictions  as  they  determine  to  be 
appropriate  in  the  circumstances. 

(e)  In  proceeding  under  this  paragraph,  the  contracting  parties 
shall  have  due  regard  to  any  special  external  factors  adversely  affect- 
ing the  export  trade  of  the  contracting  party  applying  restrictions. 

(f)  Determinations  under  this  paragraph  shall  be  rendered  ex- 
peditiously and,  if  possible,  within  sixty  days  of  the  initiation  of  the 
consultations. 

5.  If  there  is  a  persistent  and  widespread  application  of  import 
restrictions  under  this  Article,  indicating  the  existence  of  a  general 
disequilibrium  which  is  restricting  international  trade,  the  con- 
tracting parties  shall  initiate  discussions  to  consider  whether  other 
measures  might  be  taken,  either  by  those  contracting  parties  the 
balances  of  payments  of  which  are  under  pressure  or  by  those  the  bal- 


1688 


ances  of  payments  of  whicli  are  tending  to  be  exceptionally  favour- 
able, or  by  any  appropriate  intergovernmental  organization,  to  re- 
move the  underlying  causes  of  the  disequilibrium.  On  the  invitation 
of  the  contracting  parties,  contracting  parties  shall  participate  in  such 
discussions. 

ARTICLE  XIII — NOX-DISCRIMINATORY  ADMIXISTRATIOX  OF  QUANTITATIVE 

RESTRICTIONS 

1.  No  prohibition  or  restriction  shall  be  applied  by  any  contracting 
party  on  the  importation  of  any  product  of  the  territory  of  any  other 
contracting  party  or  on  the  exportation  of  any  product  destined  for 
the  territory  of  any  other  contracting  party,  unless  the  importation  of 
the  like  product  of  all  third  countries  or  the  exportation  of  the  like 
product  to  all  third  countries  is  similarly  prohibited  or  restricted. 

2.  In  applying  import  restrictions  to  any  product,  contracting 
parties  shall  aim  at  a  distribution  of  trade  in  such  product  approach- 
ing as  closely  as  possible  the  shares  which  the  various  contracting 
parties  might  be  expected  to  obtain  in  the  absence  of  such  restrictions, 
and  to  this  end  shall  observe  the  following  provisions : 

(a)  Wherever  practicable,  quotas  representing  the  total  amount 
of  permitted  imports  (whether  allocated  among  supplying  coun- 
tries or  not)  shall  be  fixed,  and  notice  given  of  their  amount  in 
accordance  with  paragraph  3(b)  of  this  Article ; 

(b)  In  cases  in  which  quotas  are  not  practicable,  the  restric- 
tions may  be  applied  by  means  of  import  licences  or  permits  with- 
out a  quota ; 

(c)  Contracting  parties  shall  not,  except  for  purposes  of  oper- 
ating quotas  allocated  in  accordance  with  subparagraph  (d)  of 
this  paragraph,  require  that  import  licences  or  permits  be  utilized 
for  the  importation  of  the  product  concerned  from  a  particular 
country  or  source ; 

(d)  In  cases  in  which  a  quota  is  allocated  among  supplying 
countries,  the  contracting  party  applying  the  restrictions  may 
seek  agreement  with  respect  to  the  allocation  of  shares  in  the 
quota  with  all  other  contracting  parties  having  a  substantial  in- 
terest in  supplying  the  product  concerned.  In  cases  in  which  this 
method  is  not  reasonably  practicable,  the  contracting  party  con- 
cerned shall  allot  to  contracting  parties  having  a  substantial  in- 
terest in  supplying  the  product  shares  based  upon  the  propor- 
tions, supplied  by  such  contracting  parties  during  a  previous 
representative  period,  of  the  total  quantity  or  value  of  imports  of 
the  product,  due  account  being  taken  of  any  special  factors  which 
may  have  affected  or  may  be  affecting  the  trade  in  the  product. 
No  conditions  or  formalities  shall  be  imposed  which  would  pre- 
vent any  contracting  party  from  utilizing  fully  the  share  of  any 
such  total  auantity  or  value  which  has  been  allotted  to  it,  subject 
to  importation  being  made  within  any  prescribed  period  to  which 
the  quota  may  relate. 

3.  (a)  In  cases  in  which  import  licenses  are  issued  in  connection  with 
import  restrictions,  the  contracting  party  applying  the  restrictions 
shall  provide,  upon  the  request  of  any  contracting  party  having  an 
interest  in  the  trade  in  tlie  product  concerned,  all  relevant  information 
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concerninfr  the  administration  of  the  restrictions,  the  import  licences 
fri'anted  over  a  recent  period  and  the  distribution  of  such  licences 
among  supplvinG:  countries;  Provided,  That  tliere  shall  be  no  oblicfa- 
tion  to  supply  information  as  to  the  names  of  importing  or  supplying 
enterprises. 

(b)  In  the  case  of  import  restrictions  involving  the  fixing  of  quotas, 
the  contracting  party  applying  the  restrictions  shall  give  public  no- 
tice of  the  total  quantity  or  value  of  the  product  or  products  which  will 
be  permitted  to  be  imported  during  a  specified  future  period  and  of 
any  change  in  such  quantity  or  value.  Any  supplies  of  the  product  in 
question  which  were  en  route  at  the  time  at  which  public  notice  was 
given  sliall  not  bo  excluded  from  entry;  Provided,  That  they  may  be 
counted  so  far  as  practicable,  against  the  quantity  permitted  to  be 
imported  in  the  period  in  question,  and  also,  where  necessary,  against 
the  quantities  permitted  to  be  imported  in  the  next  following  period  or 
periods:  and  Provided  further.  That  if  any  contracting  party  cus- 
tomarily exempts  from  such  restrictions  products  entered  for  con- 
sum.ption  or  withdrawn  from  warehouse  for  consumption  during  a 
period  of  thirty  days  after  the  day  of  such  public  notice,  such  practice 
shall  be  considered  full  compliance  with  this  sub-paragraph. 

(c)  In  the  case  of  quotas  allocated  among  supplying  countries,  the 
contracting  party  applying  the  restrictions  shall  promptly  inform  all 
other  contracting  parties  having  an  interest  in  suppljdng  the  product 
concerned  of  the  shares  in  the  quota  currently  allocated,  by  quantity 
or  value,  to  the  various  supplying  countries  and  shall  give  public 
notice  thereof. 

4.  With  regard  to  restrictions  applied  in  accordance  with  paragraph 
2(d)  of  this  Article  or  under  paragraph  2(c)  of  Article  XI,  the  selec- 
tion of  a  representative  period  for  any  product  and  the  appraisal  of 
any  special  factors  affecting  the  trade  in  the  product  shall  be  made 
initially  by  the  contracting  party  applying  the  restriction;  Provided^ 
That  such  contracting  party  shall,  upon  the  request  of  any  other  con- 
tracting party  having  a  substantial  interest  in  supplying  that  product 
or  upon  the  request  of  the  contracting  parties,  consult  promptly  with 
the  other  contracting  party  or  the  contracting  parties  regarding  the 
need  for  an  adjustment  of  tlie  proportion  determined  or  of  the  base 
period  selected,  or  for  the  reappraisal  of  the  special  factors  involved, 
or  for  the  elimination  of  conditions,  formalities  or  any  other  provisions 
established  unilaterally  relating  to  the  allocation  of  an  adequate  quota 
or  its  unrestricted  utilization. 

5.  The  provisions  of  this  Article  shall  apply  to  any  tariff  quota 
instituted  or  maintained  by  any  contracting  pa^rty,  and,  in  so  far  as 
applicable,  the  principles  of  this  Article  shall  also  extend  to  export 
restrictions. 

ARTICLE  XTV  EXCEPTTOXS  TO  THE  RUT.E  OF  XON-DISCRIMIXATIOX 

1.  A  contracting  party  which  applies  restrictions  under  Article  XII 
or  under  Section  B  of  Article  XVIII  m.av,  in  the  application  of  such 
restrictions,  deviate  from  the  provisions  of  Article  XIII  in  a  manner 

"Text  as  amended  February  15.  1961.  on  which  date  Annex  J  was  deleted  Orl«nnallT 
o^^i^^^^^        restated  by  Special  Protocol  IModifyinpr  Article  XIV  of  the  G  A.T.T.  (62  Stat 
I-nrther  amended  and  restated  hy  Part  J  of  the  Protocol  Amending  the  Preamble 
and  Parts  II  and  III  of  the  G. A.T.T.  (S  UST  1775). 
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having  equivalent  effect  to  restrictions  on  payments  and  transfers  for 
current  international  transactions  which  that  contracting  party  may 
at  that  tim.e  apply  under  Article  VIII  or  XIV  of  the  Articles  of 
Agreement  of  the  International  Monetary  Fund,  or  under  analogous 
provisions  of  a  special  exchange  agreement  entered  into  pursuant  to 
paragraph  6  of  Article  XV. 

2.  A  contractin£>-  party  which  is  applying  import  restrictions  under 
Article  XII  or  under  Section  B  of  Article  XVIII  may,  with  the  con- 
sent of  the  contracting  parties,  temporarily  deviate  from  the  pro- 
visions of  Article  XIII  in  respect  of  a  small  part  of  its  external  trade 
where  the  benefits  to  the  contracting  party  or  contracting  parties  con- 
cerned substantially  outweigh  any  injury  which  may  result  to  the 
trade  of  other  contracting  parties. 

3.  The  provisions  of  Article  XIII  shall  not  preclude  a  group  of 
territories  having  a  common  quota  in  the  International  Monetary  Fund 
from  applying  against  imports  from  other  countries,  but  not  among 
themselves,  restrictions  in  accordance  with  the  provisions  of  Article 
XII  or  of  Section  B  of  Article  XVIII  on  condition  that  such  restric- 
tions are  in  all  other  respects  consistent  with  the  provisions  of  Article 
XIII. 

4.  A  contracting  party  applying  import  restrictions  under  Article 
XII  or  under  Section  B  of  Article  XVIII  shall  not  be  precluded  by 
Articles  XI  to  XV  or  Section  B  of  Article  XVIII  of  this  Agreement 
from  applying  measures  to  direct  its  exports  in  such  a  manner  as  to 
increase  its  earnings  of  currencies  which  it  can  use  without  deviation 
from  the  provisions  of  Article  XIII. 

5.  A  contracting  party  shall  not  be  precluded  by  Articles  XI  to  XV, 
inclusive,  or  by  Section  B  of  Article  XVIII,  of  this  Agreement  from 
applying  quantitative  restrictions : 

(a)  having  equivalent  effect  to  exchange  restrictions  authorized 
under  Section  3(b)  of  Article  VII  of  the  Articles  of  Agreement 
of  the  International  Monetary  Fund,  or 

(b)  under  the  preferential  arrangements  provided  for  in  An- 
nex A  of  this  Agreement,  pending  the  outcome  of  the  negotiations 
referred  to  therein. 

ARTICLE  XV  EXCHANGE  ARIJANGEMENTS 

1.  The  contracting  parties  shall  seek  co-operation  with  the  Inter- 
national J^Ioneiary  Fund  to  the  end  that  the  contracting  parties  and 
the  Fund  may  pursue  a  coordinated  policy  with  regard  to  exchange 
qu(>stions  within  the  jurisdiction  of  the  Fund  and  questions  of  quanti- 
tative restrictions  and  other  trade  measures  within  the  jurisdiction  of 
the  contracting  parties. 

2.  In  all  cases  in  which  the  contracting  parties  are  called  upon  to 
consider  or  deal  Avith  problems  concerning  monetary  reserves,  balances 
of  payments  or  foreign  exchange  arrangements,  they  shall  consult 
fully  with  the  International  Monetary  Fund.  In  such  consultations, 
the  contracting  parties  shall  accept  all  findings  of  statistical  and  other 
facts  presented  by  the  F und  relating  to  foreign  exchange,  monetary 
reserves^and  balances  of  payments,  and  shall  accept  tlie  determination 
of  the  Fund  as  to  whether  action  l)y  a  contracting  party  in  exchange 
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matters  is  in  accordance  with  the  Articles  of  Agreement  of  the  Inter- 
national iMojietary  Fund,  or  with  the  terms  of  a  special  exchange 
agreement  between  that  contracting  party  and  the  contracting  parties- 
The  contracting  parties,  in  reaching  their  final  decision  in  cases  involv- 
ing the  criteria  set  forth  in  paragraph  2(a)  of  Article  XII  or  in  para- 
graph 9  of  Article  XVIII,  shall  accept  the  determination  of  the 
Fund  as  to  what  constitutes  a  serious  decline  in  the  contracting  party's- 
monetary  reserves,  a  very  low  level  of  its  monetary  reserves  or  a  reason- 
able rate  of  increase  in  its  monetary  reserves,  and  as  to  the  financial 
aspects  of  other  matters  covered  in  consultation  in  such  cases. 

3.  Tiie  coritracting  parties  shall  seek  agreement  with  the  Fund 
regarding  procedures  for  consultation  under  paragraph  2  of  this 
Article. 

4.  Contracting  parties  shall  not,  by  exchange  action,  frustrate  the 
intent  of  the  provisions  of  this  Agreement,  nor,  by  trade  action,  the 
intent  of  the  provisions  of  the  Articles  of  Agreement  of  the  Inter- 
national Monetary  Fund. 

5.  If  the  contracting  parties  consider,  at  any  time,  that  exchange 
restricti(ms  on  payments  and  transfers  in  connection  with  imports  are 
being  applied  by  a  contracting  party  in  a  manner  inconsistent  with 
the  exceptions  provided  for  in  this  Agreement  for  quantitative  restric- 
tions, they  shall  report  thereon  to  the  Fund. 

6.  Any  conlracting  part}'  which  is  not  a  member  of  the  Fund  shall, 
within  a  time  to  be  determined  by  the  contracting  parties  after  consul- 
tation with  the  r'und,  become  a  memhci'  of  the  Fund,  or,  failing  tluit, 
enter  into  a  special  exchange  agreement  with  the  contracting  parties. 
A  contracting  party  which  ceases  to  be  a  member  of  the  Fund  shall 
forthwith  enter  into  a  special  exchange  agreement  with  the  contract- 
ing parties.  Any  special  exchange  agreement  entered  into  by  a  con- 
tracting party  under  this  paragraph  shall  thereupon  become  part  of 
its  obligations  under  this  Agreement. 

7.  {ix)  A  special  exchange  agreement  between  a  contracting  party 
and  the  contractijig  parties  under  paragraph  G  of  tliis  Article  shall 
provide  to  the  satisfaction  of  the  contracting  parties  that  the  objec- 
tives of  this  Agi'eement  will  not  be  frustrated  as  a  result  of  action  in 
exchange  matters  by  the  contracting  party  in  question. 

(b)  The  terms  of  any  such  agreement  shall  not  impose  obligations 
on  the  contractijig  party  in  exciiange  matters  generally  more  restric- 
tive than  those  imposed  by  the  Articles  of  Agreement  of  the  Inter- 
national ^Monetary  Fund  on  members  of  the  Fund. 

8.  A  contractijig  party  which  is  not  a  member  of  the  Fund  shall 
furnish  such  information  wuthin  the  general  scope  of  section  5  of 
Article  VIII  of  the  Articles  of  Agreement  of  the  International  Mone- 
tary Fund  as  the  contracting  parties  may  require  in  order  to  carry  out 
tiuMr  functions  under  this  Agreement. 

9.  Xothing  in  this  Agreement  shall  preclude : 

(a)  the  use  by  a  contracting  party  of  exchange  controls  or  ex- 
change  restrictions  in  accordance  with  the  Articles  of  Agreement 
of  the  International  Monetary  Fund  or  with  that  contracting 

1*  References  to  paragraph  9  added  by  paragraph  K  of  the  Protocol  Amending  the  Pre- 
amble and  Parts  II  and  III  of  the  G.A.T.T.  (8  UST  1776). 

Thi<5  Hau.se  as  amended  and  restated  by  Part  D  of  the  Protocol  Modifying  Part  II  and 
Article  XXVI  of  the  G.A.T.T.  (62  Stat,  3683). 
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party's  special  excliaiige  agreement  with  the  contracting  parties, 
or 

(b)  the  use  by  a  contracting  party  of  restrictions  or  controls 
on  imports  or  exports,  the  sole  effect  of  which,  additional  to  the 
effects  permitted  under  Articles  XI,  XII,  XIII  and  XIV,  is  to 
make  effective  such  exchange  controls  or  exchange  restrictions. 

ARTICLE  XVI  SUBSIDIES 

Section  A — Subsidies  in  General 

1.  If  any  contracting  party  grants  or  maintains  an}'  subsidy,  in- 
cluding any  form  of  income  or  price  support,  which  operates  directly 
or  indirectly  to  increase  exports  of  any  product  from,  or  to  reduce  im- 
i:>orts  of  any  product  into,  its  territory,  it  shall  notify  the  contractiiig 
parties  in  writing  of  the  extent  and  nature  of  the  subsidization,  of  the 
estimated  effect  of  the  subsidization  on  the  quantity  of  the  affected 
product  or  products  imported  into  or  exported  from  its  territory  and 
of  the  circumstances  making  the  subsidization  necessary.  In  any  case 
in  which  it  is  determined  that  serious  prejudice  to  the  interests  of  any 
other  contracting  party  is  caused  or  threatened  by  any  such  subsidiza- 
tion, the  contracting  party  granting  the  subsidy  shall,  upon  request, 
discuss  with  the  other  contracting  party  or  parties  concerned,  or  with 
the  contracting  parties,  the  possibility  of  limiting  the  subsidization. 

Section  B — Additional  Provisions  on  Export  Subsidies 

2.  The  contracting  parties  recognize  that  the  granting  by  a  con- 
tracting party  of  a  subsidy  on  the  export  of  any  product  may  have 
harmful  effects  for  other  contracting  parties,  both  importing  and  ex- 
porting, may  cause  undue  disturbance  to  their  normal  commercial  in- 
terests, and  may  hinder  the  achievement  of  the  objectives  of  this 
Agreement. 

3.  Accordingly,  contracting  parties  should  seek  to  avoid  the  use  of 
subsidies  on  the  export  cf  primary  products.  If,  however,  a  contracting 
party  grants  directly  or  indirectly  any  form  of  subsidy  which  operates 
to  increase  the  export  of  any  primary  product  from  its  territory,  such 
subsidy  shall  not  be  applied  in  a  manner  which  results  in  that  con- 
tracting party  having  more  than  an  equitable  share  of  world  export 
trade  in  that  product,  account  being  taken  of  the  shares  of  the  con- 
tracting parties  in  such  trade  in  the  product  during  a  previous  repre- 
sentative period,  and  any  special  factors  which  may  have  affected  or 
may  be  affecting  such  trade  in  the  product. 

4.  Further,  as  from  1  January  1958  or  the  earliest  practicable  date 
thereafter,  contracting  parties  shall  cease  to  grant  either  directly  or 
indirectly  any  form  of  subsidy  on  the  export  of  any  product  other 
than  a  primary  product  which  subsidy  results  in  the  sale  of  such  prod- 
uct for  export  at  a  price  lower  than  the  comparable  price  charged 
for  theMike  product  to  buyers  in  the  domestic  market.  Until  31  Deceui- 
ber  1957  no  contracting  party  shall  extend  the  scope  of  any  such  sub- 

Iirof  The  G?aI't.t/\''8  U^^  '^'^  Protocol  Amending  the  Preamble  and  Parts  II  and 
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sidizution  beyond  that  existing  on  1  January  1955  by  the  introduction 
of  new,  or  the  extension  of  existing,  subsidies. 

5.  The  contracting  parties  shall  review  the  operation  of  the  pro- 
visions of  this  Article  from  time  to  time  with  a  view  to  examining  its 
effectiveness,  in  the  light  of  actual  experience,  in  promoting  the  ob- 
jectives of  this  Agreement  and  avoiding  subsidization  seriously  prej- 
udicial to  the  trade  or  interests  of  contracting  parties. 

ARTICLE  XYU — STATE  TRADING  ENTERPRISES 

1.  (a)  Each  contracting  party  undertakes  that  if  it  establishes  or 
maintains  a  State  enterprise,  wherever  located,  or  grants  to  any 
enterprise,  formally  or  in  effect,  exclusive  or  special  privileges,  such 
enterprise  shall,  in  its  purchases  or  sales  involving  either  imports  or 
exports,  act  in  a  manner  consistent  with  the  general  principles  of 
nondiscriminatory  treatment  prescribed  in  this  Agreement  for  govern- 
mental measures  affecting  imports  or  exports  by  private  traders. 

(b)  The  provision  of  sub-paragraph  (a)  of  this  paragraph  shall  be 
understood  to  require  that  such  enterprises  shall,  having  due  regard 
to  the  other  provisions  of  this  Agreement,  make  any  such  purchases 
or  sales  solely  in  accordance  with  commercial  considerations,  includ- 
ing price,  quality,  availability,  marketability,  transportation  and  other 
conditions  of  purchase  or  sale,  and  shall  afford  the  enterprises  of  the 
other  contracting  parties  adequate  opportunity,  in  accordance  with 
customary  business  practice,  to  compete  for  participation  in  such  pur- 
chases or  sales. 

(c)  No  contracting  party  shall  prevent  any  enterprise  (whether  or 
not  an  enterprise  described  in  sub-paragraph  (a)  of  this  paragraph) 
under  its  jurisdiction  from  acting  in  accordance  with  the  principles 
of  sub-paragraphs  (a)  and  (b)  of  this  paragraph. 

2.  The  provisions  of  paragraph  1  of  this  Article  shall  not  apply  to  im- 
ports of  products  for  immediate  or  ultimate  consumption  in  govern- 
mental use  and  not  otherwise  for  resale  or  use  in  the  production  of 
goods  for  sale.  With  respect  to  such  imports,  each  contracting  party 
shall  accord  to  the  trade  of  the  other  contracting  parties  fair  and 
equitable  treatment. 

3.  ^"  The  contracting  parties  recognize  that  enterprises  of  the  kind  de- 
scribed in  paragraph  1(a)  of  this  Article  mi£:ht  be  operated  so  as  to 
create  serious  obstacles  to  trade;  thus  negotiations  on  a  reciprocal 
and  mutually  advantageous  basis  designed  to  limit  or  reduce  such  ob- 
stacles are  of  importance  to  the  expansion  of  international  trade. 

4.  ''  (a)  Contracting  parties  shall  notify  the  contracting  parties  of 
the  products  which  are  imported  into  or  exported  from  their  territories 
by  enterprises  of  the  kind  described  in  paragraph  1(a)  of  this  Article. 

(b)  A  contracting  party  establishing,  maintaining  or  authorizing  an 
import  monopoly  of  a  product,  which  is  not  the  subject  of  a  conces- 
sion under  Article  II,  shall,  on  the  request  of  another  contracting 
party  having  a  substantial  trade  in  the  product  concerned,  inform  the 
contracting  parties  of  the  import  markup  on  the  product  during  a  re- 
cent representative  period,  or,  when  it  is  not  possible  to  do  so,  of  the 
price  charged  on  the  resale  of  the  product. 

Spctinn<?  8  ar.(!  4  nnd  tho  titlp  to  Artiole  XVTT  ad(ipr!  h-r  "P^rf  m  of  the  Protocol  Amend- 
ing the  Preamble  and  r  art*  li  and  III  of  the  G.A.T.T.  (8  UST  1777). 
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(c)  The  contracting  parties  ma}^,  at  the  request  of  a  contracting 
party  which  has  reason  to  believe  that  its  interests  under  this  Agree- 
ment are  being  adversely  affected  by  the  operations  of  an  enter- 
prise of  the  kind  described  in  paragraph  1(a),  request  the  contracting 
party  establishing,  maintaining  or  authorizing  such  enterprise  to  sup- 
ply information  about  its  operations  related  to  the  carrying  out  of  the 
provisions  of  this  Agreement. 

(d)  The  provisions  of  this  paragraph  shall  not  require  any  contract- 
ing party  to  disclose  confidential  informsition  which  would  impede 
law  enforcement  or  otherwise  be  contrary  to  the  public  interest  or 
would  prejudice  the  legitimate  commercial  interests  of  particular 
enterprises. 

Ar.TICLE  XVlll  GOVERNMEXTAI.  ASSISTANCE  TO  ECOXOMIC 

DEVELOPjVIENT 

1.  The  contracting  parties  recognize  that  the  attainment  of  the  ob- 
jectives of  this  Agreement  will  be  facilitated  by  the  progressive  de- 
velopment of  their  economies,  particularly  of  those  contracting  parties 
the  economies  of  which  can  only  support  low  standards  of  living  and 
are  in  the  early  stages  of  development. 

2.  The  contracting  parties  recognize  fui  ther  that  it  may  be  necessary 
for  those  contracting  parties,  in  order  to  implement  programmes  and 
policies  of  economic  development  designed  to  raise  the  general  stand- 
ard of  living  of  their  people,  to  take  protective  or  other  measures 
affecting  imports,  and  that  such  measures  are  justified  in  so  far  as  they 
facilitate  the  attainment  of  the  objectives  of  this  Agreement.  They 
agree,  therefore,  that  those  contracting  parties  should  enjoy  addi- 
tional facilities  to  enable  them  (a)  to  maintain  sufficient  flexibility  in 
their  tariff  structure  to  be  able  to  grant  the  tariff  protection  required 
for  the  establishment  of  a  particular  industry  and  (b)  to  apply  quanti- 
tative restrictions  for  balance  of  payments  purposes  in  a  manner  wliich 
takes  full  account  of  the  continued  high  level  of  demand  for  imports 
likely  to  be  generated  by  their  programmes  of  economic  development. 

^  8.  The  contracting  parties  recognize  finally  that  with  those  addi- 
tional facilities  which  are  provided  for  in  Sections  A  and  B  of  this 
Article,  the  provisions  of  this  Agreement  would  normally  be  sufficient 
to  enable  contracting  parties  to  meet  the  requirements  of  their  eco- 
nomic development.  They  agree,  however,  that  there  may  be  circum- 
stances where  no  measure  coiisistent  with  those  provisions  is  prac- 
ticable to  permit  a  contracting  party  in  the  process  of  economic 
development  to  grant  the  governmental  assistance  required  to  promote 
the  establishment  of  particular  industries  with  a  view  to  raising  the 
general  standard  of  living  of  its  people.  Special  procedures  are  laid 
down  in  Sections  C  and  D  of  this  Article  to  deal  with  those  cases. 

4.  (a)  Consequently,  a  conti-acting  party  the  economy  of  which  can 
only  support  low  standards  of  living  and  "is  in  the  early  stages  of  de- 
velopment shall  be  free  to  deviate  temporarilv  from  the  provisions  of 
the  other  Articles  of  this  Agreement,  as  provided  in  Sections  A,  B  and 
C  of  this  Article. 
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(b)  A  contracting  party  the  economy  of  which  is  in  the  process  of 
development  but  which  does  not  come  within  the  scope  of  sub-para- 
graph (a)  above,  may  submit  applications  to  the  contracting  parties 
under  Section  D  of  this  Article. 

5.  The  contracting  parties  recognize  that  the  export  earniiigs  of  con- 
tracting parties  the  economies  of  which  are  of  the  type  described  in 
paragraph  4  (a)  and  (b)  above,  and  which  depend  on  exports  of  a 
small  number  of  primary  commodities  may  be  seriously  reduced  by  a 
decline  in  the  sale  of  such  commodities.  Accordingly,  when  the  exports 
of  primary  commodities  by  such  a  contracting  party  are  seriously 
affected  by  measures  taken  by  another  contracting  party,  it  may 
have  resort  to  the  consultation  provisions  of  Article  XXll  of  this 
Agreement. 

6.  The  contracting  parties  shall  review  annually  all  measures 
applied  pursuant  to  the  provisions  of  Sections  C  and  D  of  this  Article. 

Section  A 

7.  (a)  If  a  contracting  party  coming  within  the  scope  of  paragraph 
4  (a)  of  this  Article  considers  it  desirable,  in  order  to  promote  the  estab- 
lishment of  a  particular  industry  with  a  view  to  raising  the  general 
standard  of  living  of  its  people,  to  modify  or  withdraw  a  concession 
included  in  the  appropriate  Schedule  annexed  to  this  Agreement,  it 
shall  notify  the  contracting  parties  to  this  effect  and  enter  into  negoti- 
ations with  any  contracting  party  with  which  such  concession  was 
initially  negotiated,  and  with  any  other  contracting  party  deter- 
mined by  the  contracting  parties  to  have  a  substantial  interest  therein. 
If  agreement  is  reached  between  such  contracting  parties  concerned, 
they  shall  be  free  to  modify  or  withdraw  concessions  under  the  appro- 
priate Schedules  to  this  Agreement  in  order  to  give  effect  to  such, 
agreement,  including  any  compensatory  adjustments  involved. 

(b)  If  agreement  is  not  reached  within  sixty  days  after  the  notifi- 
cation provided  for  in  sub-paragraph  (a)  above,  the  contracting  party 
which  proposes  to  modify  or  withdraw  the  concession  may  refer  the 
matter  to  the  contracting  parties,  which  sliall  promptly  examine  it.  If 
they  find  that  the  contracting  party  which  proposes  to  modify  or  with- 
draw the  concession  has  made  every  effort  to  reach  an  agreement  and 
that  the  compensatory  adjustment  offered  by  it  is  adequate,  that  con- 
tracting party  shall  be  free  to  modify  or  withdraw  the  concession  if 
at  the  same  time,  it  gives  effect  to  the  compensatory  adjustment.  If  the 
contracting  parties  do  not  find  that  the  compensation  offered  by  a 
contracting  party  proposing  to  modify  or  withdraw  the  concession  is 
adequate,  but  find  that  it  hns  made  every  reasonable  effort  to  offer 
adequate  compensation,  that  contracting  party  shall  be  free  to  proceed 
with  such  modification  or  withdrawal.  If  such  action  is  taken,  any 
other  contracting  party  referred  to  in  subparagraph  (a)  above  shall 
be  free  to  modify  or  withdraw  substantially  ecjuivalent  concessions 
initially  negotiated  with  the  contracting  part}^  which  has  taken  the 
action. 

Section  B 

8.  The  contracting  parties  recognize  that  contracting  parties  coming 
within  the  scope  of  paragraph  4(a)  of  this  Article  tend,  when  they 
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are  in  rapid  process  of  development,  to  experience  balance  of  pay- 
ments difficulties  arising  mainly  from  efforts  to  expand  their  internal 
markets  as  well  as  from  the  instability  in  their  terms  of  trade. 

9.  In  order  to  safeguard  its  external  financial  position  and  to  ensure 
a  level  of  reserves  adequate  for  the  implementation  of  its  programme 
of  economic  development,  a  contracting  party  coming  within  the  scope 
of  paragraph  4  (a)  of  this  Article  may,  subject  to  the  provisions  of  par- 
agraphs 10  to  12,  control  the  general  level  of  its  imports  by  restricting 
the  quantity  or  value  of  merchandise  permitted  to^be  imported;  Pro- 
vided that  the  import  restrictions  instituted,  maintained  or  intensi- 
fied shall  not  exceed  those  necessary. 

(a)  to  forestall  the  threat  of,  or  to  stop,  a  serious  decline  in  its 
monetary  reserves,  or 

(b)  in  the  case  of  a  contracting  party  with  inadequate  monetary 
reserves,  to  achieve  a  reasonable  rate  of  increase  m  its  reserves. 

Due  regard  shall  be  paid  in  either  case  to  any  special  factors  which 
may  be  affecting  the  reserves  of  the  contracting  party  or  its  need  for  re- 
serves, including,  where  special  external  credits  or  other  resources 
are  available  to  it,  the  need  to  provide  for  the  appropriate  use  of  such 
credits  or  resources. 

10.  In  applying  these  restrictions,  the  contracting  party  may  deter- 
mine their  incidence  on  imports  of  different  products  or  classes  of  prod- 
ucts in  such  a  way  as  to  give  priority  to  the  importation  of  those  prod- 
ucts which  are  more  essential  in  the  light  of  its  policy  of  economic 
development :  Provided  that  the  restrictions  are  so  applied  as  to  avoid 
unnecessary  damage  to  the  commercial  or  economic  interests  of  any 
other  contracting  party  and  not  to  prevent  unreasonably  the  importa- 
tion of  any  description  of  goods  in  minimum  commercial  quantities 
the  exclusion  of  which  would  impair  regular  channels  of  trade;  and 
Pro'nded  further  that  the  restrictions  are  not  so  applied  as  to  prevent 
the  importation  of  commercial  samples  or  to  prevent  compliance  with 
patent,  trademark,  copyright  or  similar  procedures. 

11.  In  carrying  out  its  domestic  policies,  the  contracting  party  con- 
cerned shall  pay  due  regard  to  the  need  for  restoring  equilibrium  in 
its  balance  of  payments  on  a  sound  and  lasting  basis  and  to  the  desir- 
ability of  assuring  an  economic  employment  of  productive  resources. 
It  shall  progressively  relax  any  restrictions  applied  under  this  Sec- 
tion as  conditions  improve,  maintaining  them  only  to  the  extent  neces- 
sary under  the  terms  of  paragraph  9  of  this  Article  and  shall  eliminate 
them  when  conditions  no  longer  justify  such  maintenance;  Pro- 
rulfd,  that  no  contracting  party  shall  be  required  to  withdraw  or 
modify  restrictions  on  the  ground  that  a  change  in  its  development 
policy  would  render  unnecessary  the  restrictions  which  it  is  applying 
under  this  Section. 

12.  (a)  Any  contracting  party  applying  new  restrictions  or  raising 
the  general  level  of  its  existing  restrictions  by  a  substantial  intensi- 
fication of  the  measures  applied  under  this  Section,  shall  immediately 
after  instituting  or  intensifying  such  restrictions  (or,  in  circumstances 
m  which  prior  consultation  is  practicable,  before  doing  so)  consult 
Y-^lJ^  ^^^^  contracting  parties  as  to  the  nature  of  its  balance  of  payments 
difhrultios.  alternative  corrective  measures  which  mav  be  available, 
and  the  possible  effect  of  the  restrictions  on  the  economies  of  otlier 
contracting  parties. 


(b)  On  a  date  to  be  determined  by  them,  the  contracting  parties 
shall  review  all  restrictions  still  applied  under  this  Section  on  that 
date.  Beginning  two  years  after  that  date,  contracting  parties  apply- 
ing restrictions  under  this  Section  shall  enter  into  consultations  of  the 
type  provided  for  in  sub-paragraph  (a)  above  with  the  contracting 
parties  at  intervals  of  approximately,  but  not  less  than,  two  years  ac- 
cording to  a  programme  to  be  drawn  up  each  year  by  the  contracting 
parties;  Provided  that  no  consultation  under  this  sub-paragraph 
shall  take  place  within  two  years  after  the  conclusion  of  a  consulta- 
tion of  a  general  nature  under  any  other  provision  of  this  paragraph. 

(c)  (i)  If.  in  the  course  of  consultations  with  a  contracting  party 
under  sub-paragraph  (a)  or  (b)  of  this  paragraph,  the  contracting 
parties  find  that  the  restrictions  are  net  consistent  with  the  provisions 
of  this  Section  or  with  those  of  Article  XIII  (subject  to  the  provisions 
of  Article  XIV),  they  shall  indicate  the  nature  of  the  inconsistency 
and  may  advise  that  the  restrictions  be  suitably  modified. 

(ii)  if,  however,  as  a  result  of  the  consultations,  the  contracting 
parties  determine  that  the  restrictions  are  being  applied  in  a  manner 
involving  an  inconsistency  of  a  serious  nature  with  the  provisions  of 
this  Section  or  with  those  of  Article  XIII  (subject  to  the  provisions 
of  Article  XIV)  and  that  damage  to  the  trade  of  any  contracting 
party  is  caused  or  threatened  thereby,  they  shall  so  inform  the  con- 
tracting party  applying  the  restrictions  and  shall  make  appropriate 
recommendations  for  securing  conformity  with  such  provisions  within 
a  specified  period.  If  such  contracting  party  does  not  comply  with 
these  recommendations  within  the  specified  period,  the  contracting 
parties  may  release  any  contracting  party  the  trade  of  which  is  ad- 
versely affected  by  the  restrictions  from  such  obligations  under  this 
Agreement  towards  the  contracting  parties  applying  the  restrictions 
as  they  determine  to  be  appropriate  in  the  circumstances. 

(d)  The  contracting  parties  shall  invite  any  contracting  party 
which  is  applying  restrictions  under  this  Section  to  enter  into  consul- 
tations with  them  at  the  request  of  any  contracting  party  which  can 
establish  a  'prima  facie  case  that  the  restrictions  are  inconsistent 
with  the  provisions  of  this  Section  or  with  those  of  Article  XIII  (sub- 
ject to  the  provisions  of  Article  XIV)  and  that  its  trade  is  adversely 
affected  thereby.  However,  no  such  invitation  shall  be  issued  unless 
the  contracting  parties  have  ascertained  that  direct  discussions  between 
the  contracting  parties  concerned  have  not  been  successful.  If,  as  a 
result  of  the  consultations  with  the  contracting  parties  no  agreement 
is  reached  and  they  determine  that  the  restrictions  are  being  applied 
inconsistently  with  such  provisions,  and  that  damage  to  the  trade  of 
the  contracting  party  initiating  the  procedure  is  caused  or  threatened 
thereby,  they  shall  recommend  the  withdrawal  or  modification  of  the 
restrictions.  If  the  restrictions  are  not  withdrawn  or  modified  within 
such  time  as  the  contracting  parties  may  prescribe,  they  may  release 
the  contracting  party  initiating  the  procedure  from  such  obligations 
under  this  Agreement  towards  the  contracting  party  applying  the 
restrictions  as  they  determine  to  be  appropriate  in  the  circumstances. 

(e)  If  a  contracting  party  against  which  action  has  been  taken  in 
accordance  with  the  last  sentence  of  sub-paragraph  (c)  (ii)  or  (d)  of 
this  paragraph,  finds  that  the  release  of  obligations  authorized  by  the 
contracting  parties  adversely  affects  the  operation  of  its  programme 
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and  policy  of  economic  development,  it  shall  be  free,  not  later  than 
sixty  days  after  such  action  is  taken,  to  give  written  notice  to  the 
Executive  Secretary  to  the  contracting  parties  of  its  intention  to  with- 
draw from  this  Agreement  and  such  withdrawal  shall  take  effect  on 
the  sixtieth  day  following  the  day  on  which  the  notice  is  received  by 
him. 

(f)  In  proceeding  under  this  paragraph,  the  contracting  parties 
shall  have  due  regard  to  the  factors  referred  to  in  paragraph  2  of  this 
Article.  Determinations  under  this  paragraph  shall  be  rendered  e:^pe- 
ditiously  and,  if  possible,  within  sixty  days  of  the  initiation  of  the 
consultations. 

Section  C 

13.  If  a  contracting  party  coming  within  the  scope  of  paragraph 
4(a)  of  this  Article  finds  that  governmental  assistance  is  required  to 
promote  the  establishment  of  a  particular  industry  with  a  view  to  rais- 
ing the  general  standard  of  living  of  its  people,  but  that  no  measure 
consistent  with  the  other  provisions  of  this  Agreement  is  practicable 
to  achieve  that  objective,  it  may  have  recourse  to  the  provisions  and 
procedures  set  out  in  this  Section. 

14.  The  contracting  party  concerned  shall  notify  the  contracting 
parties  of  the  special  difficulties  which  it  meets  in  the  achievement  of 
the  objective  outlined  in  paragraph  13  of  this  Article  and  shall  indi- 
cate the  specific  measure  affecting  imports  which  it  proposes  to  in- 
troduce in  order  to  remedy  these  difficulties.  It  shall  not  introduce 
that  measure  before  the  expiration  of  tlie  time-limit  laid  down  in 
paragraph  15  or  17,  as  the  case  may  be,  or  if  the  measure  affects  im- 
ports of  a  product  which  is  the  subject  of  a  concession  included  in  the 
appropriate  Schedule  annexed  to  this  Agreement,  unless  it  has  secured 
tlie  concurrence  of  the  contracting  parties  in  accordance  with  the  pro- 
visions of  paragraph  18;  Provided  that,  if  the  industry  receiving 
assistance  has  already  started  production,  the  contracting  party  may, 
after  informing  the  contracting  parties,  take  such  measures  as  may  be 
necessary  to  prevent,  during  tliat  period,  imports  of  the  product  or 
products  concerned  from  increasing  substantially  above  a  norm.al  level. 

15.  If,  within  thirty  days  of  the  notification  of  the  measure,  the 
contracting  parties  do  not  request  the  contracting  party  concerned  to 
consult  with  them,  that  contracting  party  shall  be  free  to  deviate  from 
the  relevant  provisions  of  the  other  Articles  of  this  Agreement  to  the 
extent  necessary  to  appl^^  the  proposed  measure. 

16.  ^  If  it  is  requested  by  the  contracting  parties  to  do  so,  the  con- 
tracting party  concerned  shall  consult  with  them  as  to  the  purpose 
of  the  proposed  measure,  as  to  alternative  measures  which  may  be 
available  under  this  Agreement,  and  as  to  the  possible  effect  of  the 
measure  proposed  on  the  commercial  and  economic  interests  of  other 
contracting  parties.  If,  ns  a  result  of  such  consultation,  the  contract- 
ing parties  agree  that  there  is  no  m.easure  consistent  with  the  other 
provisions  of  this  Agreement  which  is  practicable  in  order  to  achieve 
the  objective  outlined  in  paragraph  13  of  this  Article,  and  concur  in 
the  proposed  measure,  the  contracting  party  concerned  shall  be  re- 
loas('fl  from  its  obligations  under  the  relevant  provisions  of  the  other 
Articles  of  this  Agreement  to  the  extent  necessary  to  apply  that 
measure.  '  '  *^ 
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17.  If,  within  ninety  days  after  the  date  of  the  notification  of  the 

proposed  measure  under  paragraph  14  of  this  Article,  the  contracting 
parties  have  not  concurred  in  such  measure,  the  contracting  party  con- 
cerned may  introduce  the  measure  proposed  after  informing  the  con- 
tracting parties. 

18.  If  tlie  proposed  measure  affects  a  product  which  is  the  subject 
of  a  concession  inchided  in  the  appropriate  Schedule  annexed  to  this 
Agreement,  the  contracting  party  concerned  shall  enter  into  consul- 
tations with  any  other  contracting  party  with  which  the  concession 
was  initially  negotiated,  and  with  any  other  contracting  party  deter- 
mined by  the  contracting  parties  to  have  a  substantial  interest  therein. 
The  contracting  parties  shall  concur  in  the  measure  if  they  agree  that 
there  is  no  measure  consistent  with  the  other  provisions  of  this  Agree- 
ment which  is  practicable  in  order  to  achieve  the  objective  set  forth 
in  paragraph  13  of  this  Article,  and  if  they  are  satisfied: 

(a)  that  agreement  has  been  reached  with  such  other  contract- 
ing parties  as  a  result  of  the  consultations  referred  to  above,  or 

(b)  if  no  such  agreement  has  been  reached  within  sixty  days 
after  the  notification  provided  for  in  paragraph  14  has  been  re- 
ceived by  the  contracting  parties,  that  the  contracting  party  hav- 
ing recourse  to  this  Section  has  made  all  reasonable  efforts  to  reach 
an  agreement  and  that  the  interests  of  other  contracting  parties 
are  adequately  safeguarded. 

The  contracting  party  having  recourse  to  this  Section  shall  there- 
upon be  released  from  its  obligations  under  the  relevant  provisions  of 
the  other  Articles  of  this  Agreement  to  the  extent  necessary  to  permit 
it  to  apply  the  measure. 

19.  If  a  proposed  measure  of  the  type  described  in  paragraph  13 
of  this  Article  concerns  an  industry  the  establishment  of  which  has 
in  the  initial  period  been  facilitated  by  incidental  protection  afforded 
by  restrictions  imposed  by  the  contracting  party  concerned  for  balance 
of  payments  purposes  under  the  relevant  provisions  of  this  Agree- 
ment, that  contracting  party  may  resort  to  the  provisions  and  pro- 
cedures of  this  Section ;  Provided  that  it  shall  not  apply  the  proposed 
measure  without  the  concurrence  of  the  contracting  parties. 

20.  Nothing  in  the  preceding  paragraphs  of  this  Section  shall  au- 
thorize any  deviation  from  the  provisions  of  Articles  I,  II  and  XIII 
of  this  Agreement.  The  provisos  to  paragraph  10  of  this  Article  shall 
also  be  applicable  to  any  restriction  under  this  Section. 

21.  At  any  time  while  a  measure  is  being  applied  under  paragraph 
17  of  this  Article  any  contracting  party  substantially  affected  by  it 
may  suspend  the  application  to  the  trade  of  the  contracting  party  hav- 
ing recourse  to  this  Section  of  such  substantially  equivalent  conces- 
sions or  other  obligations  under  this  Agreement  the  suspension  of 
which  the  contracting  parties  do  not  disapprove ;  Provided  that  sixty 
days'  notice  of  such  suspension  is  given  to  the  contracting  parties  not 
later  than  six  months  after  the  measure  has  been  introduced  or  changed 
substantially  to  the  detriment  of  the  contracting  party  affected.  Any 
such  contracting  party  shall  afford  adequate  opportunity  for  consul- 
tation in  accordance  with  the  provisions  of  Article  XXII  of  this 
Agreement. 
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Section  D 

22.  A  contracting  party  coming  within  the  scope  of  subparagraph 
4(b)  of  this  Article  desiring,  in  the  interest  of  the  development  of  its 
economy,  to  introduce  a  measure  of  the  type  described  in  para  seraph 
13  of  this  Article  in  respect  of  the  establishment  of  a  particular  in- 
dustry may  apply  to  the  contracting  parties  for  approval  of  such  meas- 
ure. The  contracting  parties  shall  promptly  consult  with  such  con- 
tracting party  and  shall,  in  making  their  decision  be  guided  by  the 
considerations  set  out  in  paragraph  16.  If  the  contracting  parties 
concur  in  the  proposed  measure  the  contracting  party  concerned  shall 
be  released  from  its  obligations  under  the  relevant  provisions  of 
the  other  Articles  of  this  agreement  to  the  extent  necessary  to  permit 
it  to  apply  the  measure.  If  the  proposed  measure  affects  a  product 
which  is  the  subject  of  a  concession  included  in  the  appropriate  Sched- 
ule annexed  to  this  Agreement,  the  provisions  of  paragraph  18  shall 
apply. 

23.  Any  measure  applied  under  this  Section  shall  comply  with  the 
provisions  of  paragraph  20  of  this  Article. 

ARTICLE  XIX — EMERGENCY  ACTION  OX  IMPORTS  OF  PARTICULAR  PRODUCTS- 

1.  (a)  If,  as  a  result  of  unforeseen  developments  and  of  the  effect 
of  the  obligations  incurred  by  a  contracting  party  under  this  Agree- 
ment, including  tariff  concessions,  an}^  product  is  being  imported  into 
the  territory  of  that  contracting  party  in  such  increased  quantities  and 
under  such  conditions  as  to  cause  or  threaten  serious  injury  to  domestic 
producers  in  that  territory  of  like  or  directly  competitive  products,, 
the  contracting  party  shall  be  free,  in  respect  of  such  product,  and  to 
the  extent  and  for  such  time  as  may  be  necessary  to  prevent  or  remedy 
such  injury,  to  suspend  the  obligation  in  whole  or  in  part  or  to  with- 
draw or  modify  the  concession. 

(b)  If  any  product,  which  is  the  subject  of  a  concession  with  respect 
to  a  preference,  is  being  imported  into  the  territory  of  a  contracting 
party  in  the  circumstances  set  forth  in  sub-paragraph  (a)  of  this  para- 
graph, so  as  to  cause  or  threaten  serious  injury  to  domestic  producers 
of  like  or  directly  competitive  products  in  the  territory  of  a  contract- 
ing partv  which  receives  or  received  such  preference,  the  importing 
contracting  party  shall  be  free,  if  that  other  contracting  party  so  re- 
quests, to  suspend  the  relevant  obligation  in  whole  or  in  part  or  to 
withdraw  or  modify  the  concession  in  respect  of  the  product,  to  the 
extent  and  for  such  time  as  may  be  necessary  to  prevent  or  remedy 
such  injur\\ 

2.  Before  any  contracting  party  shall  take  action  pursuant  to  the  pro- 
visions of  paragraph  1  of  this  Article,  it  shall  give  notice  in  writinor  to 
the  contracting  parties  as  far  in  advance  as  m.ay  be  practicable  and  shall 
afford  the^  contracting  parties  and  those  contracting  parties  having 
a  substantial  interest  as  exporters  of  the  product  concerned  an  oppor- 
tunity to  consult  with  it  in  respect  of  the  proposed  action.  ^Vl^on  such 
notice  is  given  in  relation  to  a  concession  with  respect  to  a  prefer<^nre, 
the  notice  shnll  name  the  contracting  partv  which  hns  requested  the 
nction.  In  critical  rircumstances.  where  delav  would  cause  damap-e 
whir'h  it  would  be  difficult  to  repair,  action  under  paraoraph  1  of  this 
Article  may  be  taken  proA-isionally  without  prior  consultation,  on  the 
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condition  that  consultation  shall  be  effected  immediately  after  taking 
such  action. 

3.  (a)  If  agreement  among  the  interested  contracting  parties  with 
respect  to  the  action  is  not  reached,  the  contracting  party  which  pro- 
poses to  take  or  continue  the  action  shall,  nevertheless,  be  free  to  do 
so,  and  if  such  action  is  taken  or  continued,  the  affected  contracting 
parties  shall  then  be  free,  not  later  than  ninety  days  after  such  action 
is  taken,  to  suspend,  upon  the  expiration  of  thirty  days  from  the  day 
on  which  written  notice  of  such  suspension  is  received  by  the  contract- 
ing parties,  the  application  to  the  trade  of  the  contracting  party  taking 
such  action,  or,  in  the  case  envisaged  in  paragraph  1  (b)  of  this  Article, 
to  the  trade  of  the  contracting  party  requesting  such  action,  of  such 
substantially  equivalent  concessions  or  other  obligations  under  this 
Agreement  the  suspension  of  which  the  contracting  parties  do  not 
disapprove. 

(b)  Notwithstanding  the  provisions  of  sub-paragraph  (a)  of  this 
paragraph,  where  action  is  taken  under  paragraph  2  of  this  Article 
without  prior  consultation  and  causes  or  threatens  serious  injury  in 
the  territory  of  a  contracting  party  to  the  domestic  producers  of  prod- 
ucts affected  by  the  action,  tliat  contracting  party  shall,  where  delay 
would  cause  damage  difficult  to  repair,  be  free  to  suspend,  upon  the 
taking  of  tlie  action  and  throughout  the  period  of  consultation,  such 
concessions  or  otlier  obligations  as  may  be  necessary  to  prevent  or 
remedy  the  injury. 

ARTICLE  XX  GEXERAL  EXCEPTIONS 

Subject  to  the  requirement  that  such  measures  are  not  applied  in  a 
manner  which  would  constitute  a  means  of  arbitrary  or  unjustifiable 
discrimination  between  countries  where  the  same  conditions  prevail,, 
or  a  disguised  restriction  on  international  trade,  nothing  in  this  Agree- 
ment sliall  be  construed  to  prevent  the  adoption  or  enforcement  by 
any  contracting  party  of  measures: 

(a)  necessary  to  protect  public  morals: 

(b)  necessary  to  protect  human,  animal  or  plant  life  or  health ; 

(c)  relating  to  the  importation  or  exportation  of  gold  or  silver ; 

(d)  necessary  to  secure  compliance  with  laws  or  regulations 
which  are.  not  inconsistent  with  the  provisions  of  this  Agreement, 
including  those  relating  to  customs  enforcement,  the  enforcement 
of  monopolies  operated  under  paragraph  4  of  Article  II  and 
Article  XVII,  the  protection  of  patents,  trademarks  and  copy- 
rights, and  the  prevention  of  deceptive  practic^is; 

(e)  relating  to  the  products  of  prison  labour ; 

(f )  imposed  for  the  protection  of  national  treasures  of  artistic, 
historic  or  archaeological  value ; 

(g)  relating  to  the  conservation  of  exhaustible  natural  resources 
if  such  measures  are  made  effective  in  conjunction  with  restrictions 
on  domestic  production  or  consumption : 

(h)  -°  undertaken  in  pursuance  of  obligations  under  any  inter- 

"  The  words  "concessions  or  other  obligations"  were  substituted  for  "obligations  or  con- 
cesslon<3"  by  Part  O  of  the  Protocol  Amending  the  Preamble  and  Parts  II  and  III  of  the 
G.A.T.T.  (8  UST  17^6). 

20  Sections  (h)  and  (.i)  as  amended  and  restated  by  Part  P  of  the  Protocol  Amending  the- 
Preamble  and  Parts  II  and  III  of  the  G.A.T.T.  (8  UST  1786). 
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governmental  commodity  agreement  which  conforms  to  criteria 

submitted  to  the  contracting  parties  and  not  disapproved  by  them 
or  which  is  itself  so  submitted  and  not  so  disapproved ; 

(i)  involving  restrictions  on  exports  of  domestic  materials  nec- 
essary to  assure  essential  quantities  of  such  materials  to  a  domestic 
processing  industry  during  periods  when  the  domestic  price  ol 
such  materials  is  held  below  the  world  price  as  part  of  a  govern- 
mental stabilization  plan;  Provided  that  such  restrictions  shall 
not  operate  to  increase  tlie  exports  of  or  the  protection  afforded  to 
such  domestic  industry,  and  shall  not  depart  from  the  provisions 
of  this  Agreement  relatiing  to  non-discrimination ; 

(j)"''  essential  to  the  acquisition  or  distribution  of  products  in 
general  or  local  short  supply;  Provided  that  any  such  measures 
shall  be  consistent  with  the  principle  that  all  contracting  parties 
are  entitled  to  an  equitable  share  of  the  international  supply  of 
such  products,  and  that  any  such  measures,  which  are  inconsistent 
with  the  other  provisions  of  this  Agreement  shall  be  discontinued 
as  soon  as  the  conditions  giving  rise  to  them  have  ceased  to  exist. 
The  contracting  parties  shall  review  the  need  for  this  sub-para- 
graph not  later  than  30  June  1960. 

ARTICLE  XXI — SECURITY  EXCEPTIONS 

Nothing  in  this  Agreement  shall  be  construed 

(a)  to  require  any  contracting  party  to  furnish  any  information 
the  disclosure  of  which  it  considers  contrary  to  its  essential  se- 
curity interests ;  or 

(b)  to  prevent  any  contracting  party  from  taking  any  action 
which  it  considers  necessary  for  the  protection  of  its  essential 
security  interests 

(i)  relating  to  fissionable  materials  or  the  materials  from 
which  they  are  derived ; 

(ii)  relating  to  the  traffic  in  arms,  ammunition  and  imple- 
ments of  war  and  to  such  traffic  in  other  goods  and  materials 
as  is  carried  on  directly  or  indirectly  for  the  purpose  of  sup- 
plying a  military  establishment; 

(iii)  taken  in  time  of  war  or  other  emergency  in  interna- 
tional relations;  or 

(c)  to  prevent  any  contracting  party  from  taking  any  action  in 
pursuance  of  its  obligations  under  the  United  Nations  Charter  for 
the  maintenance  of  international  peace  and  security. 

ARTICLE  XXII — CONSULTATION 

1.  Each  contracting  party  shall  accord  sympathetic  consideration  to, 
and  shall  afford  adequate  opportunity  for  consultation  regarding,  such 
representations  as  may  be  made  by  another  contracting  party  with  re- 
spect to  any  matter  affecting  the  operation  of  this  Agreement. 

2.  The  contracting  parties  may,  at  the  request  of  a  contract- 
ing party,  consult  with  any  contracting  party  or  parties  in  re- 

V^x^\r:Tlllt  t^t^lT^^^  An.en.iln,  tl.e  Preamble  and 
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spect  of  any  matter  for  Trhicli  it  has  not  been  possible  to  find  a  satis- 
factory solution  through  consultation  under  paragraph  1. 

ARTICLE  XXni — XUTJJFICATIOy  OR  IMPAIE:iIENT 

1.  If  any  contracting  party  should  consider  that  any  benefit  accruing 
to  it  directly  or  indirectly  under  this  Agreement  is  behig  nullified  or 
impaired  or  that  the  attainment  of  an}'-  objective  of  the  Agreement  is 
being  impeded  as  the  result  of  (a)  the  failure  of  another  contra ctin^j 
party  to  carry  out  its  obligations  under  this  Agreement,  or  (b)  the 
application  by  another  contracting  part}^  of  any  measure,  Avhether  or 
not  it  conflicts  with  the  provisions  of  this  Agreement,  or  (c)  the  ex- 
istence of  any  other  situation,  the  contracting  party  miay,  with  a  view 
to  the  satisfactory  adjustment  of  tlie  matter,  make  written  representa- 
tions or  proposals  to  the  other  contracting  party  or  parties  which  it 
considers  to  be  concerned.  Any  contracting  party  tluis  approached 
shall  give  sympathetic  consideration  to  the  representations  or  pro- 
posals made  to  it. 

2.  If  no  satisfactory  adjustment  is  effected  between  the  contracting 
parties  concerned  within  a  reasonable  time,  or  if  the  difficulty  is  of  the 
type  described  in  paragraph  1(c)  of  this  Article,  the  matter  may  be 
referred  to  the  contracting  parties.  The  contracting  parties  shall 
promptly  investigate  any  matter  so  referred  to  them  and  shall  make 
appropriate  recommendations  to  the  contracting  parties  which  they 
consider  to  be  concerned,  or  give  a  ruling  on  the  matter,  as  appropriate. 
The  contracting  parties  may  consult  with  contracting  parties,  with  the 
Economic  and  Social  Council  of  the  United  Nations  and  with  any 
appropriate  inter-governmental  organization  in  cases  where  they 
consider  such  consultation  necessary. 

If  the  contracting  parties  consider  that  the  circumstances  are 
serious  enough  to  justify  such  action,  they  may  authorize  a  con- 
tracting party  or  parties  to  suspend  the  application  to  any  other  con- 
tracting party  or  parties  of  such  concessions  or  other  obligations  under 
this  Agreement  as  they  determine  to  be  appropriate  in  the  circum- 
stances. If  the  application  to  any  contracting  party  of  any  concession 
or  other  obligation  is  in  fact  suspended,  that  contracting  party  shall 
thc^n  be  free,  not  later  than  sixty  days  after  such  action  is  taken  to  give 
written  notice  to  the  Executive  Secretary  to  the  contracting  parties 
of  its  intention  to  withdraw  from  this  Airreement  and  such  with- 
drawal shall  take  effect  upon  the  sixtieth  day  following  the  day  on 
which  such  notice  is  received  by  him.^- 

Part  III 

ARTICLE  XXrV' — territorial  application — FRONTIER  TRAFFIC — CUSTOMS 
UXIOXS  AND  FREE-TRADE  AREAS  " 

1.  The  provisions  of  this  Agreement  shall  apply  to  the  metropolitan 
customs  territories  of  the  contracting  parties  and  to  any  other  cus- 
toms territories  in  respect  of  which  this  Agreement  has  been  accepted 

=*Paragrarb  addpfl  by  the  Protocol  Amending  the  Preamble  and  Parts  II  and  III  of  the 
G.A.T.T.  (8  UST  1787). 

As  amendpd  and  restated  by  the  Special  Protocol  Relating  to  Article  XXIV  of  the 
G.A.T.T.  (62  Stat  2013). 
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under  Article  XXVI  or  is  being  applied  under  Article  XXXIII  or 
pursuant  to  the  Protocol  of  Provisional  Application.  Each  such  cus- 
toms territory  shall,  exclusively  for  the  purposes  of  the  territorial  ap- 
plication of  this  Agreement,  be  treated  as  though  it  were  a  contracting 
party;  Provided  that  the  provisions  of  this  paragraph  shall  not  be 
construed  to  create  any  rights  or  obligations  as  between  two  or  more 
customs  territories  in  respect  of  which  this  Agreement  has  been  ac- 
cepted under  Article  XXVI  or  is  being  applied  under  Article  XXXIII 
or  pursuant  to  the  Protocol  of  Provisional  Application  by  a  single 
contracting  party. 

2.  For  the  purposes  of  this  Agreement  customs  territory  shall  be 
understood  to  mean  any  territory  with  respect  to  which  separate  tar- 
iffs or  other  regulations  of  commerce  are  maintained  for  a  substantial 
part  of  the  trade  of  such  territory  with  other  territories. 

3.  The  provisions  of  this  Agreement  shall  not  be  construed  to 
prevent : 

(a)  advantages  accorded  by  any  contracting  party  to  adjacent 
countries  in  order  to  facilitate  frontier  traffic ; 

(b)  advantages  accorded  to  the  trade  with  the  Free  Territory 
of  Trieste  by  countries  contiguous  to  that  territory,  provided  that 
such  advantages  are  not  in  conflict  with  the  Treaties  of  Peace 
arising  out  of  the  Second  World  War. 

4.  -*  The  contracting  parties  recognize  the  desirability  of  increasing 
freedom  of  trade  by  the  development,  through  voluntary  agreements, 
of  closer  integration  between  the  economies  of  the  countries  parties  to 
such  agreements.  They  also  recognize  that  the  purpose  of  a  customs 
union  or  of  a  free-trade  area  should  be  to  facilitate  trade  between  the 
constitnent  territories  and  not  to  raise  barriers  to  the  trade  of  other 
contracting  parties  with  such  territories. 

5.  Accordingly,  the  provisions  of  this  Agreement  shall  not  prevent, 
as  between  the  territories  of  contracting  parties,  the  formation  of  a 
customs  union  or  of  a  free-trade  area  or  the  adoption  of  an  interim 
agreement  necessary  for  the  formation  of  a  customs  union  or  of  a  free- 
trade  area ;  Provided  that : 

(a)  with  respect  to  a  customs  union,  or  an  interim  agreement 
leading  to  the  formation  of  a  customs  union,  the  duties  and  other 
regulations  of  commerce  imposed  at  the  institution  of  any  such 
union  or  interim  agreement  in  respect  of  trade  with  contracting 
parties  not  parties  to  such  union  or  agreement  shall  not  on  the 
whole  be  higher  or  more  restrictive  than  the  general  incidence  of 
the  duties  and  regulations  of  commerce  applicable  in  the  constit- 
uent territories  prior  to  the  formation  of  such  union  or  the  adop- 
tion of  sncli  interim  agreement,  as  the  case  may  be ; 

(b)  with  respect  to  a  free-trade  area,  or  an  interim  agreement 
leading  to  the  formation  of  a  free-trade  area,  the  duties  and  other 
regulations  of  commerce  maintained  in  each  of  the  constituent  ter- 
ritories and  applicable  at  the  formation  of  such  free-trade  area  or 
the  adoption  of  such  interim  agreement  to  the  trade  of  contracting 
parties  not  included  in  such  area  or  not  parties  to  such  agreement 
shnll  not  be  higher  or  more  restrictive  than  the  corresr>onding 
duties  and  other  regulations  of  commerce  existing  in  the  same 


2*  A«?  nmppflpfl  nnd  ro^^tatpd  bv  Vnrt  S  of  the  Protocol  Amending  the  Preamble  and  Parts 
and  III  of  the  G.A.T.T.  (8  UST  1788). 
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constituent  territories  prior  to  the  formation  of  the  free-trade 
area,  or  interim  agreement,  as  the  case  may  be;  and 

(c)  any  interim  agreement  referred  to  in  sub-paragraphs  (a) 
and  (b)  shall  include  a  plan  and  schedule  for  the  formation  of 
such  a  customs  union  or  of  such  a  free-trade  area  within  a  reason- 
able length  of  time. 

6.  If,  in  fulfilling  the  requirements  of  sub-paragraph  5(a),  a  con- 
tracting party  proposes  to  increase  any  rate  of  duty  inconsistently 
with  the  provisions  of  Article  II,  the  procedure  set  forth  in  Article 
XXVIII  shall  apply.  In  providing  for  compensatory  adjustment,  due 
account  shall  be  taken  of  the  compensation  already  afforded  by  the 
reductions  brought  about  in  the  corresponding  duty  of  the  other  con- 
stituents of  the  union. 

7.  (a)  Any  contracting  party  deciding  to  enter  into  a  customs  union 
-or  free-trade  area,  or  an  interim  agreement  leading  to  the  formation 
oi  such  a  union  or  area,  shall  promptly  notif}^  the  contracting  parties 
and  shall  make  available  to  them  such  information  regarding  the 
proposed  union  or  area  as  will  enable  them  to  make  such  reports  and 
recommendations  to  contracting  parties  as  they  may  deem  appropriate. 

(b)  If,  after  having  studied  the  plan  and  schedule  included  in  an 
interim  agreement  referred  to  in  paragraph  5  in  consultation  with  the 
parties  to  that  agreement  and  taking  due  account  of  the  inform.ation 
made  available  in  accordance  with  the  provisions  of  sub-paragraph 
(a),  tlio  conti-acting  parties  find  that  such  agi-eoment  is  not  likely  to 
result  in  the  formation  of  a  customs  union  or  of  a  free-trade  area  within 
the  period  contemplated  by  the  parties  to  the  agreement  or  that  such 
period  is  not  a  reasonable  one,  the  contracting  parties  shall  make 
recommendations  to  the  parties  to  the  agreement.  The  parties  shall  not 
maintain  or  put  into  force,  as  the  case  may  be,  such  agreement  if  they 
are  not  prepared  to  modify  it  in  accordance  with  these  recommenda- 
tions. 

(c)  Any  substantial  change  in  the  plan  or  schedule  referred  to  in 
paragraph  5(c)  shall  be  communicated  to  the  contracting  parties, 
which  may  request  the  contracting  parties  concerned  to  consult  with 
them  if  the  change  seems  likely  to  jeopardize  or  delay  unduly  the 
formation  of  the  customs  union  or  of  the  free-trade  area. 

8.  For  the  purposes  of  this  Agreement : 

(a)  A  customs  union  shall  be  understood  to  mean  the  substitu- 
tion of  a  single  customs  territory  for  two  or  more  customs  terri- 
tories, so  that 

(i)  duties  and  other  restrictive  regulations  of  commerce 
(except,  where  necessary,  those  permitted  under  Article  XI, 
XII,  XIII,  XIV,  XV  and  XX)  are  eliminated  with  respect 
to  substantially  all  the  trade  between  the  constituent  terri- 
tories of  the  union  or  at  least  with  respect  to  substantially  all 
the  trade  in  products  originating  in  such  territories,  and, 

(ii)  subject  to  the  provisions  of  paragraph  9,  substantially 
the  same  duties  and  other  regulations  of  commerce  are  ap- 
plied by  each  of  the  members  of  the  union  to  the  trade  of 
territories  not  included  in  the  union ; 

(b)  A  free-trade  area  shall  be  understood  to  mean  a  group  of 
two  or  more  customs  territories  in  which  the  duties  and  other  re- 
strictive regulations  of  commerce  (except,  where  necessary,  those 


1706 


permitted  under  Articles  XI,  XH,  XIII,  XIV,  XV  and  XX)  are 

eliminated  on  substantially  all  the  trade  between  the  constituent 
territories  in  products  originating  in  such  territories. 

9.  The  preferences  referred  to  in  paragraph  2  of  Article  I  shall  not 
be  affected  by  the  fonnation  of  a  customs  union  or  of  a  free-trade  area 
but  may  be  eliminated  or  adjusted  by  means  of  negotiations  with  con- 
tracting parties  affected.  This  procedure  of  negotiations  with  affected 
contracting  parties  shall,  in  particular,  apply  to  the  elimination  of 
preferences  required  to  conform  with  the  provisions  of  paragraph 
8  ( a )  ( i )  and  paragraph  8(b). 

10.  The  contracting  parties  may  by  a  two-thirds  majority  approve 
proposals  which  do  not  fully  comply  with  the  requirements  of  para- 
graphs 5  to  9  inclusive,  provided  that  such  proposals  lead  to  the  forma- 
tion of  a  customs  union  or  a  free-trade  area  in  the  sense  of  this  Article. 

11.  Taking  into  account  the  exceptional  circumstances  arising  out 
of  the  establishment  of  India  and  Pakistan  as  independent  States  and 
recognizing  the  fact  that  they  have  long  constituted  an  economic  unit, 
the  contracting  parties  agree  that  the  provisions  of  this  Agreement 
shall  not  prevent  the  two  countries  from  entering  into  special  arrange- 
ments with  respect  to  the  trade  between  them,  pending  the  establish- 
ment of  their  mutual  trade  relations  on  a  definitive  basis. 

12.  Each  contracting  party  shall  take  such  reasonable  measures  as 
may  be  available  to  it  to  ensure  observance  of  the  provisions  of  this 
Agreement  by  the  regional  and  local  governments  and  authorities 
within  its  territory. 

ARTICLE  XXV — JOIXT  ACTION  BY  THE  CONTRACTING  PARTIES 

1.  Representatives  of  the  contracting  parties  shall  meet  from  time 
to  time  for  the  purpose  of  g^iving  effect  to  those  provisions  of  this 
Agreement  which  involve  joint  action  and,  generally,  with  a  view  to 
facilitating  the  operation  and  furthering  the  objectives  of  this  Agree- 
ment. "^^Tierever  reference  is  made  in  this  Agreement  to  the  contract- 
ing parties  acting  jointly  they  are  designated  as  the  contracting 
parties. 

2.  The  Secretary-General  of  the  United  Nations  is  requested  to  con- 
vene the  first  meeting  of  the  contracting  parties,  which  shall  take  place 
not  later  than  March  1, 1948. 

3.  Each  contracting  party  shall  be  entitled  to  have  one  vote  at  all 
meetings  of  the  contracting  parties. 

4.  Except  as  otherwise  provided  for  in  this  Agreement,  decisions  of 
the  contracting  parties  shall  be  taken  by  a  majority  of  the  votes  cast. 

5.  "  In  exceptional  circumstances  not  elsewhere  provided  for  in  this 
Agreement,  the  contracting  parties  may  waive  an  obligation  imposed 
upon  a  contracting  party  by  this  Agreement;  Provided  that  anv  such 
decision  shall  be  approved  by  a  two-thirds  majority  of  the  votes  cast 
and  that  such  majority  shall  comprise  more  than  half  of  the  contract- 
ing parties.  The  contracting  parties  may  also  by  such  a  vote 

/e?  e!  reptatod  by  the  Protocol  Modifrlne  Certain  Provisions  of  tl^p  O.A.T.T. 

■D-  V7-  ^^j^2)  Snhparapraphs  Tb).  (c)  and  (d)  "deleted  by  the  Protocol  Amending  the 
PrPHmMe  and  Parts  IT  and  III  of  the  G.A.T.T.  (8  UST  17RS) 

The  word  "paracraph"  has  been  substituted  for  the  word  "sub-paraj?raph."  since  nara- 
erapn  ^  I''  no  loncer  divided  into  sub  para?rnnhs  faK  fbV  etn.  as  was  formerly  the  case, 
ane  text  of  the  present  paragraph  5  was  formerly  sub-paragraph  5(a). 
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(i)  define  certain  categories  of  exceptional  circumstances  to 
which  other  voting  requirements  shall  apply  for  the  waiver  of 
obligations,  and 

(ii)  prescribe  such  criteria  as  may  be  necessary  for  the  applica- 
tion of  this  paragraph. 

ARTICLE  XXVI  ACCEPTAXCE,  ENTRY  IXTO  FORCE  AND  REGISTRATION 

1 .  The  date  of  this  Agreement  shall  be  30  October  1947. 

2.  This  Agreement  shall  be  open  for  acceptance  by  any  contracting 
party  which,  on  1  March  1955,  was  a  contracting  party  or  was  nego- 
tiating with  a  view  to  accession  to  this  Agreement. 

3.  This  Agreemoiit,  done  in  a  single  English  original  and  in  a  single 
French  original,  both  texts  authentic,  shall  be  deposited  with  the 
Secretar^^-Goneral  of  the  United  Nations,  who  shall  furnish  certified 
copies  thereof  to  all  interested  governments. 

4.  '^  Each  government  accepting  this  Agreement  shall  deposit  an 
instrument  of  acceptance  with  the  Executive  Secretary  of  the  contract- 
ing parties  who  will  inform  all  interested  governments  of  the  date  of 
deposit  of  each  instrument  of  acceptance  and  of  tlic  day  on  which  this 
Agreement  enters  into  force  under  paragraph  6  of  this  Article. 

5.  (a)  Each  govei-nment  accepting  this  Agreement  docs  so  in  re- 
spect of  its  metropolitan  territory  and  of  the  other  territories  for 
which  it  has  international  responsibility,  except  such  sepai'ate  customs 
territories  as  it  shall  notify  to  the  Executive  Secretary  to  the  contract- 
ing parties  at  the  time  of  its  own  acceptance. 

(b)  Any  government,  which  has  so  notified  the  Executive  Secretary 
under  the  exceptions  in  sub-paragraph  (a)  of  this  paragraph,  may 
at  any  time  give  notice  to  the  Executive  Secretary  that  its  acceptance 
shall  be  effective  in  respect  of  any  separate  customs  territor}^  or  terri- 
tories so  excepted  and  such  notice  shall  take  effect  on  the  thirtieth 
day  following  the  day  on  which  it  is  received  by  the  Executive 
Secretary. 

(c)  If  any  of  the  customs  territories,  in  respect  of  which  a  con- 
tracting party  has  accepted  this  Agreement,  possesses  or  acquires  full 
autonomy  in  the  conduct  of  its  external  commercial  relations  and  of 
the  other  matters  provided  for  in  this  Agreement,  such  territory  sliall, 
upon  sponsorship  through  a  declaration  by  the  responsible  contract- 
ing party  establishing  the  above-mentioned  fact,  be  deemed  to  be  a 
contracting  party. 

6.  This  Agreement  shall  enter  into  force,  as  among  the  governments 
which  have  accepted  it,  on  the  thirtieth  day  following  the  day  on 
which  instruments  of  acceptance  have  been  deposited  with  the  Execu- 
tive Secretary  to  the  contracting  parties  on  behalf  of  governments 
named  in  Annex  PI,  the  territories  of  which  account  for  85  per  centum 
of  the  total  external  trade  of  the  territories  of  such  governments,  com- 
puted in  accordance  with  the  applicable  column  of  percentages  set 
f  ortli  therein.  The  instrument  of  acceptance  of  each  other  government 

As  amended  and  restated  by  Part  U  of  the  Protocol  Amending  the  Preamble  and  Part* 
II  and  III  of  the  G.A.T.T.  (8  UST  178S). 

^  The  last  sentence  was  added  by  Part  V  of  the  Protocol  Amending  the  Preamble  and 
Parts  II  and  III  of  the  G.A.T.T.  (8  UST  1789). 
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shall  take  effect  on  the  thirtieth  day  following  the  day  on  which  such 
instrument  has  been  deposited. 

7.  The  United  Nations  is  authorized  to  effect  registration  of  this. 
Agreement  as  soon  as  it  enters  into  force. 

ARTICLE  XXVII — WITHHOLDING  OR  WITHDRAWAL  OF  CONCESSIONS 

Any  contracting  party  shall  at  any  time  be  free  to  withhold  or  to 
withdraw  in  whole  or  in  part  any  concession,  provided  for  in  the 
appropriate  Schedule  annexed  to  this  Agreement,  in  respect  of  which 
such  contracting  party  determines  that  it  was  initially  negotiated  with 
a  government  which  has  not  become,  or  has  ceased  to  be,  a  contract- 
ing party.  A  contracting  party  taking  such  action  shall  notify  the 
contracting  parties  and,  upon  request,  consult  with  conti-acting  parties 
which  have  a  substantial  interest  in  the  product  concerned. 

ARTICLE    XXVIIT  MODIFICATION    OF  SCHEDULES  ^® 


1.  On  the  first  day  of  each  three-year  period,  the  first  period  be- 
ginning on  1  January  1958  (or  on  the  first  day  of  any  other  period 
that  may  be  specified  by  the  contracting  parties  by  two-thirds  of  the 
votes  cast)  a  contracting  party  (hereafter  in  this  Article  referred  to- 
as  the  "applicant  contracting  party")  may,  by  negotiation  and  agree- 
ment with  any  contracting  party  with  which  such  concession  was 
initially  negotiated  and  with  any  other  contracting  party  determined 
by  the  contractino;  parties  to  have  a  principal  supplying  interest 
(which  two  preceding  categories  of  contracting  parties,  together  with 
the  applicant  contracting  party,  are  in  this  Article  hereinafter  referred 
to  as  the  "contracting  parties  primarily  concerned"),  and  subject  to 
consultation  with  any  other  contracting  party  determined  by  the  con- 
tracting parties  to  have  a  substantial  interest  in  such  concession^ 
modify  or  withdraw  a  concession  included  in  the  appropriate  Schedule 
annexed  to  this  Agreement. 

2.  In  such  negotiations  and  agreement,  which  may  include  provision 
for  compensatory  adjustment  with  respect  to  other  products,  the  con- 
tracting parties  concerned  shall  endeavour  to  maintain  a  general  level 
of  reciprocal  and  mutually  advantageous  concessions  not  less  favour- 
able to  trade  than  that  provided  for  in  this  Agreement  prior  to  such 
negotiations. 

3.  (a)  If  agreement  between  the  contracting  parties  primarily  con- 
cerned cannot  be  reached  before  1  January  1958  or  before  the  expira- 
tion of  a  period  envisaged  in  paragraph  1  of  this  Article,  the  con- 
tracting party  which  proposes  to  modify  or  withdraw  the  concession 
shall,  ixnertheless.  be  free  to  do  so  and  if  such  action  is  taken  any  con- 
tracting party  with  which  such  concession  was  initially  negotiated,, 
any  contracting  party  determined  under  paragraph  1  to  have  a  prin- 
cipal supplying  interest  and  any  contracting  party  determined  under 
paragraph  1  to  have  a  substantial  interest  shall  then  be  free  not  later 
than  six  months  after  such  action  is  taken,  to  withdraAv,  upon  the 
expiration  of  thirty  days  from  the  day  on  which  written  notice  of  such 
withdrawal  is  received  by  the  contracting  parties,  substantially  equiva- 

'•^.Ax  niiiciulpfl  find  ro'^tated  by  the  Protocol  Moduylncr  Article  XXVI  of  the  Agreement 
of  October  .''.O.  J047  (2  UST  IHSS). 

»  Ah  amended  and  restated  hv  Tnrt  W  of  the  Protocol  Amending  the  Preamble  and  Parts 
Hand  III  of  the  G.A.T.T.  (18  UST  1788). 
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lent  concessions  initially  negotiated  with  the  applicant  contracting' 
party. 

(b)  If  agreement  between  the  contracting  parties  primarily  con- 
cerned is  reached  but  any  other  contracting  party  determined  under 
paragraph  1  of  this  Article  to  have  a  substantial  "interest  is  not  satis- 
fied, such  other  contracting  party  shall  be  free,  not  later  than  six 
months  after  action  under  such  agreement  is  taken,  to  withdraw,  upon 
the  expiration  of  thirty  days  from  the  day  on  which  written  notice 
of  such  withdrawal  is  received  by  the  contracting  parties,  substantially 
equivalent  concessions  initially  negotiated  with  the  applicant  contract- 
ing party. 

4.  The  contracting  parties  may,  at  any  time,  in  special  circum- 
stances, authorize  a  contracting  party  to  enter  into  negotiations  for 
modification  or  withdrawal  of  a  concession  included  in  the  appropriate 
Schedule  annexed  to  this  Agreement  subject  to  the  following  proce- 
dures and  conditions: 

(a)  Such  negotiatioiis  and  any  related  consultations  shall  be  con- 
ducted in  accordance  with  the  provisions  of  paragraphs  1  and  2  of 
this  Article. 

(b)  If  agreement  between  the  contracting  parties  primarily  con- 
cerned is  reached  in  the  negotiations,  the  provisions  of  paragraph  3(b) 
of  this  Article  shall  apply. 

(c)  If  agreement  between  the  contracting  parties  primarily  con- 
cerned is  not  reached  within  a  period  of  sixty  da^'s  after  negotiations 
have  been  authorized,  or  within  such  longer  period  as  the  contracting 
parties  may  have  prescribed  the  applicant  contracting  party  may 
refer  the  matter  to  the  contracting  parties. 

(d)  Upon  such  reference,  the  contracting  parties  shall  promptly 
examine  the  matter  and  submit  their  views  to  the  contracting  parties 
primarily  concerned  with  the  aim  of  achieving  a  settlement.  If  a  settle- 
ment is  reached,  the  provisions  of  paragraph  3(b)  shall  appl}^  as  if 
agreement  between  the  contracting  parties  primarily  concerned  had 
been  reached.  If  no  settlement  is  reached  between  the  contracting  par- 
ties primarily  coiicenied,  the  applicant  contracting  party  shall  be  free 
to  modify  or  withdraw  the  concession,  unless  the  contracting  parties 
determine  that  the  applicant  contracting  party  has  unreasonably  failed 
to  offer  adequate  compensation.  If  such  action  is  taken,  any  contract- 
ing party  with  which  the  concession  was  initially  negotiated,  aiiy  con- 
tracting party  determined  under  paragraph  4(a)  to  have  a  principal 
supplying  interest  and  any  contracting  party  determined  under  para- 
graph 4(a)  to  have  a  substantial  interest,  shall  be  free,  not  later  than 
six  months  after  such  action  is  taken,  to  modify  or  withdraw,  upon 
the  expiration  of  thirty  days  from  the  da}^  on  which  written  notice  of 
such  withdrawal  is  received  by  the  contracting  parties,  substantially 
equivalent  concessions  initially  negotiated  with  the  applicant  contract- 
ing party. 

5.  Before  1  January  1958  and  before  the  end  of  any  period  envis- 
aged in  paragraph  1  a  contracting  party  ma}^  elect  by  notifying  the 
contracting  parties  to  reserve  the  right,  for  the  duration  of  the  next 
period,  to  modify  the  appropriate  Schedule  in  accordance  with  the 
procedui-es  of  paragraphs  1  to  3.  If  a  contracting  party  so  elects,  other 
contracting  parties"  shall  have  the  right,  during  the  same  period,  to 
modify  orVithdraw,  in  accordance  with  the  same  procedures,  conces- 
sions initially  negotiated  with  that  contracting  party. 
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ARTICLE    XX\T:n   BIS  TARIFF  NEGOTTATIOXS 

1.  The  contracting  parties  recognize  that  customs  duties  often  con- 
stitute serious  obstacles  to  trade;  thus  negotiations  on  a  reciprocal  and 
mutually  advantageous  basis,  directed  to  the  substantial  reduction  of 
the  general  level  of  tariffs  and  other  charges  on  imports  and  exports 
and  in  particular  to  the  reduction  of  such  high  tariffs  as  discourage 
the  importation  even  of  minimum  quantities,  and  conducted  with  due 
regard  to  the  objectives  of  this  Agreement  and  the  varying  needs  of 
individual  contracting  parties,  are  of  great  importance  to  the  expan- 
sion of  international  trade.  The  contracting  parties  may  therefore 
sponsor  such  negotiations  from  time  to  time. 

2.  (a)  Negotiations  under  this  Article  may  be  carried  out  on  a  selec- 
tive product-by-product  basis  or  by  the  application  of  such  multi- 
lateral procedures  as  may  be  accepted  by  the  contracting  parties  con- 
cerned. Such  negotiations  may  be  directed  towards  the  reduction  of 
duties,  the  binding  of  duties  at  then  existing  levels  or  undertakings 
tliat  individual  duties  or  the  average  duties  on  specified  categories  of 
products  shall  not  exceed  specified  levels.  The  binding  against  increase 
of  low  duties  or  of  duty-free  treatment  shall,  in  principle,  be  recog- 
nized as  a  concession  equivalent  in  value  to  the  reduction  of  high 
duties. 

(b)  The  contracting  parties  recognize  that  in  general  the  success  of 
multilateral  negotiations  would  depend  on  the  participation  of  all  con- 
tracting parties  which  conduct  a  substantial  proportion  of  their  exter- 
nal trade  with  one  another. 

3.  Negotiations  shall  be  conducted  on  a  basis  which  affords  adequate 
opportunity  to  take  into  account: 

(a)  the  needs  of  individual  contracting  parties  and  individual 
industries ; 

(b)  the  needs  of  less-developed  counties  for  a  more  flexible  use 
of  tariff  protection  to  assist  their  economic  development  and  the 
special  needs  of  these  countries  to  maintain  tariffs  for  revenue 
purposes;  and 

(c)  all  other  relevant  circumstances,  including  the  fiscal,  devel- 
opmental, strategic  and  other  needs  of  the  contracting  parties 
concerned. 

ARTICLE  XXIX  THE  RELATION  OF  THIS  AGREEMEXT  TO  THE  HAVANA 

CHARTER  2^ 

1.  The  contracting  parties  undertake  to  observe  to  the  fullest  extent 
of  their  executive  authority  the  general  principles  of  Chapters  I  to 
VI  inclusive  and  of  Chapter  IX  of  the  Havana  Charter  pending  their 
acceptance  of  it  in  accordance  with  their  constitutional  procedures. 

2.  Part  II  of  this  Agreement  shall  be  suspended  on  the  day  on 
which  the  Havana  Charter  enters  into  force. 

3.  If  by  September  30,  1949,  the  Havana  Chnrtov  has  not  entered 
into  force,  the  contracting  parties  shall  meet  before  December  31, 1049, 
to  agree  whether  this  Agreement  shall  be  amended,  supplemented  or 
maintained. 

ofThPaA.T/T.^'Yl^S^rVTO^^^^  Protocol  Amending  the  Preamble  and  Parts  II  and  III 
XXIX  of  ufe'cl.T/i-  [fil'sT^sJiK"*  ^  °'        Protocol  Modifying  Part  I  and  Article 
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4.  If  at  any  time  the  Havana  Charter  should  cease  to  be  in  force,  the 
contracting  parties  shall  meet  as  soon  as  practicable  thereafter 
to  agree  whether  this  Agreement  shall  be  supplemented,  amended 
or  maintained.  Pending  such  agreement,  Part  II  of  this  Agreem.ent 
shall  again  enter  into  force ;  Provided  that  the  provisions  of  Part  II 
other  than  Article  XXIII  shall  be  replaced,  mutatis  mutandis^  in  the 
form  in  which  they  then  appeared  in  the  Plavana  Charter;  and  Pro- 
vided further  that  no  contracting  party  shall  be  bound  by  any  provi- 
sions which  did  not  bind  it  at  tlie  time  when  the  Havana  Charter 
ceased  to  be  in  force. 

5.  If  any  contracting  party  has  not  accepted  the  Havana  Charter 
by  the  date  upon  which  it  enters  into  force,  the  contracting  parties 
shall  confer  to  agree  whether,  and  if  so  in  what  way,  this  Agree- 
ment in  so  far  as  it  affects  relations  between  such  contracting 
l^arty  and  other  contracting  parties,  shall  be  supplemented  or  amended. 
Pending  such  agreement  the  provisions  of  Part  II  of  this  Agreement 
shall,  notwithstanding  the  provisions  of  paragraph  2  of  this  Article, 
continue  to  apply  as  between  such  contracting  party  and  other  con- 
tracting parties. 

6.  Contracting  parties  which  are  Members  of  the  International 
Trade  Organization  shall  not  invoke  the  provisions  of  this  Agree- 
ment so  as  to  prevent  the  operation  of  any  provision  of  the  Havana 
Charter.  The  application  of  the  principle  underlying  this  paragraph 
to  any  contracting  party  whicli  is  not  a  l^.Iember  of  the  International 
Trade  Organization  shall  be  the  subject  of  an  agreement  pursuant  to 
paragraph  5  of  this  Article. 

ARTICLE  XXX — AME^^)]^rENTS 

1.  Except  where  provision  for  modification  is  made  elsewhere  in 
this  Agreement,  amendments  to  the  provisions  of  Part  I  of  this  Agree- 
ment or  to  the  provisions  of  Article  XXIX  or  of  this  Article  shall  be- 
come eilective  upon  acceptance  by  all  the  contracting  parties,  and 
other  amendments  to  this  Agreement  shall  become  effective,  in  respect 
of  those  contracting  parties  which  accept  them,  upon  acceptance  by 
two-thirds  of  the  contracting  parties  and  thereafter  for  each  other 
contracting  party  upon  acceptance  by  it. 

2.  Any  contracting  party  accepting  an  amendment  to  this  Agree- 
ment shall  deposit  an  instrument  of  acceptance  with  the  Secretary- 
General  of  the  United  Nations  within  such  period  as  the  contract- 
ing parties  may  specify.  The  contracting  parties  may  decide  that  any 
amendment  made  effective  under  this  Article  is  of  such  a  nature  that 
any  contracting  party  which  has  not  accepted  it  within  a  period 
specified  by  the  contracting  parties  shall  be  free  to  withdraw  from  this 
Agreement,  or  to  remain  a  contracting  party  with  the  consent  of  the 
contracting  parties. 

ARTICLE    XXXI  W1TIIDR-\WAL 

Y»^ithout  prejudice  to  the  provisions  of  paragraph  12  of  Article 
XVIII  or  of  Article  XXIII  or  of  paragraph  2  of  Article  XXX,  any 
contracting  party  may  withdraw  from  this  Agreement,  or  may  sep- 

As  amended  by  Part  Y  of  the  Protocol  Amending  the  Preamble  and  Parts  II  and  111 
of  the  G.A.T.T.  (8  UST  1793). 

65-998—76  109 
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arately  withdraw  on  behalf  of  any  of  the  separate  customs  territories 
for  which  it  has  international  responsibility  and  which  at  the  time 
possesses  full  autonomy  in  the  conduct  of  its  external  commercial  re- 
lations and  of  the  other  matters  provided  for  in  this  Agreement.  The 
withdrawal  shall  take  effect  upon  the  expiration  of  six  months  from 
the  day  on  which  written  notice  of  withdrawal  is  received  by  the  Sec- 
retary-General of  the  United  Nations. 

ARTICLE  XXXII  CONTRACTING  PARTIES 

1.  The  contracting  parties  to  this  Agreement  shall  be  understood 
to  mean  those  governments  which  are  applying  the  provisions  of  this 
Agreement  under  Articles  XXVI  or  XXXIII  or  pursuant  to  the 
Protocol  of  Provisional  Application. 

2.  At  any  time  after  the  entry  into  force  of  this  Agreement  pursuant 
to  paragraph  6  of  Article  XXVI,  those  contracting  parties  which  have 
accepted  this  Agreement  pursuant  to  paragraph  4  of  Article  XXVI 
may  decide  that  an}^  contracting  party  which  has  not  so  accepted  it 
shall  cease  to  be  a  contracting  party. 

ARTICLE    XXXIII  ACCESSION 

A  government  not  party  to  this  Agreement,  or  a  government  acting 
on  behalf  of  a  separate  customs  territory  possessing  full  autonomy  in 
the  conduct  of  its  external  commercial  relations  and  of  the  other  mat- 
ters provided  for  in  this  Agreement,  may  accede  to  this  Agreement, 
on  its  own  behalf  or  on  behalf  of  that  territory,  on  terms  to  be  agreed 
between  such  government  and  the  contracting  parties.  Decisions  of 
the  contracting  parties  under  this  paragraph  shall  be  taken  by  a  two- 
thirds  majority. 

ARnCLE  XXXIV — ANNEXES 

The  annexes  to  this  Agreement  are  hereby  made  an  integral  part  of 
this  Agreement. 

ARTICLE  XXXV  NON-APPLICATION  OF  THE  AGREEIVIENT  BETWEEN 

PARTICULAR    CONTRACTING  PARTIES 


1.  This  Agreement,  or  alternatively  Article  II  of  this  Agreement 
shall  not  apply  as  between  any  contracting  party  and  any  other  con- 
tracting party  if : 

(a)  the  two  contracting  parties  have  not  entered  into  tariff 
negotiations  with  each  other,  and 

(b)  either  of  the  contracting  parties,  at  the  time  either  becomes 
a  contracting  party,  does  not  consent  to  such  application. 

^  2.  The  contracting  parties  may  review  the  operation  of  this  Article 
in  particular  cases  at  the  request  of  any  contracting  party  and  make 
appropr  iate  recommendations. 

mn'M^'  '^"'^"'^^^^  Protocol  Modifying  Cortaln  Provisions  of  the  G.A.T.T.  (62  Stat. 

(62  Sfat%?Mof  ""'^  restated  by  the  Protocol  Modifying  Certain  Provisions  of  the  G.A.T.T. 

•"^.Xddpd  by  the  Protocol  Modifying  Certain  Provisions  of  the  G.A.T.T.  (62  Stat.  1992). 
ami  in "nhe  G  aTt^OS  UST  1793  Protocol  Amending  the  Preamble  and  Parts  II 
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ANNEX  A-UST  OF  TERRITORIES  REFERRED  TO  IN  PARAGRAPH  2(A) 

OF  ARTICLE  I 

United  Kingdom  of  Great  Britain  and  Northern  Ireland       ^  ^  .,  . 
Dependent  territories  of  the  United  Kingdom  of  Great  Britain 

and  Northern  Ireland 
Canada 

Commonwealth  of  Australia 

Dependent  territories  of  the  Commonwealth  of  Australia 
New  Zealand 

Dependent  territories  of  New  Zealand 

Union  of  South  Africa  including  South  West  Africa 

Ireland 

India  (as on  April  10, 1947) 

Newfoundland 

Southern  Ehodesia 

Burma 

Ceylon 

Certain  of  the  territories  listed  above  have  two  or  more  preferential 
rates  in  force  for  certain  products.  Any  such  territory  may,  by  agree- 
ment with  the  other  contracting  parties  which  are  principal  suppliers 
of  such  products  at  the  most-favoured-nation  rate,  substitute  for  such 
preferential  rates  a  single  preferential  rate  which  shall  not  on  the 
whole  be  less  favourable  to  suppliers  at  the  most- favoured-nation  rate 
than  the  preferences  in  force  prior  to  such  substitution. 

The  imposition  of  an  equivalent  margin  of  tariff  preference  to  re- 
place a  margin  of  preference  in  an  internal  tax  existing  on  April  10, 
1947,  exclusively  between  two  or  more  of  the  territories  listed  in  this 
Annex  or  to  replace  the  preferential  quantitative  arrangements  de- 
scribed in  the  following  paragraph,  shall  not  be  deemed  to  constitute 
an  increase  in  a  margin  of  tariff  preference. 

The  preferential  arrangements  referred  to  in  paragraph  5(b)  of 
Article  XIV  are  those  existing  in  the  United  Kingdom  on  April  10, 
1947,  under  contractual  agreements  with  the  Governments  of  Canada, 
Australia  and  New  Zealand,  in  respect  to  chilled  and  frozen  beef  and 
veal,  frozen  mutton  and  lamb,  chilled  and  frozen  pork,  and  bacon.  It  is 
the  intention,  without  prejudice  to  any  action  taken  under  part  1(h) 
of  Article  XX,  that  these  arrangements  shall  be  eliminated  or  replaced 
by  tariff  preferences,  and  that  negotiations  to  this  end  shall  take  place 
as  soon  as  practicable  among  the  countries  substantially  concerned  or 
involved. 

The  film  hire  tax  in  force  in  Xew  Zealand  on  April  10,  1947,  shall, 
for  the  purposes  of  this  Agreement,  be  treated  as  a  customs  duty 
under  Article  I.  The  renters'  film  quota  in  force  in  New  Zealand  on 
April  10,  1947,  shall,  for  the  purposes  of  this  Agreement,  be  treated  as 
a  screen  quota  under  Article  IV. 

The  Dominions  of  India  and  Pakistan  have  not  been  mentioned 
separately  in  the  above  list  since  they  had  not  come  into  existence  as 
such  on  the  base  date  of  April  10, 1947. 
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ANNEX  B— LIST  OF  TERRITORIES  OF  THE  FRENCH  UNION  REFERRED 
TO  IN  PARAGRAPH  2(b)  OF  ARTICLE  I 

France 

French  Equatorial  Africa  (Treaty  Basin  of  the  Congo     and  other 

territories) 
French  West  Africa 
Cameroons  under  French  Mandate 
French  Somali  Coast  and  Dependencies 
French  Establishments  in  India 
French  Establishments  in  Oceania 

French  Establishments  in  the  Condominium  of  the  Xew  Kerbrides  ^' 
Guadeloupe  and  Dependencies 
French  Guiana 
Indo-China 

Madagascar  and  Dependencies 
Morocco  (French  zone)^^ 
iMartinique 

New  Caledonia  and  Dependencies 
Reunion 

Saint-Pierre  and  Miquelon 
Togo  under  French  ^Mandate 
Tunisia 


ANNEX  C— LIST  OF  TERRITORIES  OF  THE  CUSTOMS  UNION  OF 
BELGIUxM,  LUXEMBURG  AND  THE  NETHERLANDS  REFERRED  TO  IN 
PARAGRAPH  2(b)  OF  ARTICLE  I 

The  Economic  Union  of  Belgiiun  and  Luxemburg 

Belgian  Congo 

Euanda  Urundi 

Netherlands 

Nevr  Guinea 

Surinam 

Netherlands  Antilles 
Kepublic  of  Indonesia 

For  imports  into  the  metropolitan  territories  constituting  the 
Customs  Union. 


ANNEX  D— LIST  OF  TERRITORIES  REFERRED  TO  IN  PARAGRAPH  2(b) 
OF  ARTICLE  I  AS  RESPECTS  THE  UNITED  STATES  OF  AMERICA 

United  States  of  America  (customs  territory) 
Dependent  territories  of  the  United  States  of  America 
Eepublic  of  the  Philippines 

The  imposition  of  an  equivalent  margin  of  tariff  preference  to  re- 
place a  margin  of  preference  in  an  internal  tax  existing  on  April  10, 
1947,  exclusively  between  two  or  more  of  the  territories  listed  in  this 


2*  For  Imports  into  Metropolitan  France  and  Territories  of  the  French  Union. 
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Annex  shall  not  be  deemed  to  constitute  an  increase  in  a  margin  of 
tariff  presence. 


ANNEX  E— LIST  OF  TERRITORIES  COVERED  BY  PREFERENTIAL 
ARRANGExMENTS  BETWEEN  CHILE  AND  NEIGHBOURING  COUN- 
TRIES  REFERRED  TO  IN  PARAGRAPH  2(d)  OF  ARTICLE  I 

Preferences  in  force  exclusively  between  Chile  on  the  one  hand,  and 

1.  Argentina 

2.  Bolivia 

3.  Peru 

on  the  other  hand. 


ANNEX  F— LIST  OF  TERRITORIES  COVERED  BY  PREFERENTIAL 
ARRANGEMENTS  BETWEEN  LEBANON  AND  SYRIA  AND  NEIGHBOUR- 
ING COUNTRIES  REFERRED  TO  IN  PARAGRAPH  2(d)  OF  ARTICLE  I 

Preferences  in  force  exclusively  between  the  Lebano-Syrian  Customs 
Union,  on  the  one  hand,  and 

1.  Palestine 

2.  Transjordan 
on  the  other  hand. 


ANNEX  G— DATES  ESTABLISHING  MAXIMUM  MARGINS  OF  PREFER- 
ENCE REFERRED  TO  IN  PARAGRAPH  4  "  OF  ARTICLE  I 


Australia    October  15,  1946. 

Canada    July  i,  1939. 

France   .Taiinary  1.  1939. 

Lebano-Syrian  Customs  Union   November  30,  1938. 

Union  of  South  Africa   .luly  1,  193S. 

Southern  Rhodesia   May  1,  1941. 


ANNEX  H— PERCENTAGE  SHARES  OF  TOTAL  EXTERNAL  TRADE  TO  BE 
USED  FOR  THE  PURPOSE  OF  MAKING  THE  DETERMINATION  RE- 
FERRED TO  IN  ARTICLE  XXVI" 

(Based  on  the  average  of  19-19-1953) 

If.  prior  to  the  accession  of  the  Government  to  Japan  to  the  General 
Agreement,  the  present  Agreement  has  been  accepted  b}-  contracting 
parties  the  external  trade  of  which  under  column  I  accounts  for 
the  percentage  of  such  trade  specified  in  paragraph  G  of  Article  XX  VT, 
column  I  shall  be  applicable  for  the  purposes  of  that  paragraph.  If 
the  present  Agreement  has  not  been  so  accepted  prior  to  the  accession 
of  the  GovoT-nment  of  Japan,  column  II  shall  be  applicable  for  the 
purposes  of  that  paragraph. 


^  An  ampndpr?  and  restatPfl  by  Parf  AA  of  the  Protor-ol  Amendinc:  the  Preamble  nnd 
Parts  II  and  III  of  the  G.A.T.T.  (8  UST  1794>.  The  mnriber  "4"  has  been  substituted  for 
the  Tiumber  "8"  in  the  headincr  of  Annex  G.  The  reference  to  Article  I  was  interdpd  to  be 
a  reference  to  the  last  paragraph  of  Article  I,  which  originally  consisted  of  only  three 
numbered  paragraphs. 
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Contracting  parties  on— 


Mar.  1, 1955 
Mar.  1,  1955        and  Japan 
(1)  (2) 


7  1 

7  n 

0.  u 

.  9 

o 

.  o 

A  1 

■t.  c. 

Brazil 

2  5 

2  4 

Burma  

.3 

.3 

Canada  

6.7 

6.5 

Ceylon  

.5 

.5 

Chile  

.6 

.6 

Cuba  

1.1 

1.1 

Czechoslovakia  

1.4 

1.4 

Denmark   

1.4 

1.4 

Dominican  Republic  

.1 

Finland  

LO 

1.0 

France  

8.7 

8.5 

Germany,  Federal 

Republic  of  

5.3 

5.2 

Greece  

.4 

.4 

Haiti  

.1 

.1 

India  

2.4 

2.4 

Contracting  parties  on— 

Mar.  1, 1955 

Mar.  1.  2955 

and  Japan 

(1) 

(2) 

Indonesia  

1.3 

1.3 

Italy  

2.9 

2.8 

Netherlands,  Kingdom  of 

the-  

4.7 

4.6 

New  Zealand  

1.0 

1.0 

Nicaragua  

.1 

.1 

Norway 

1  1 

Pakistan  

".9 

is 

Peru.  

.4 

.4 

Rhodesia  and  Nyasaiand... 

.6 

.6 

Sweden  

2.5 

2.4 

Turkey   

.6 

.6 

Union  of  South  Africa  

1.8 

1.8 

United  Kingdom  

20.3 

19.8 

United  States  of  America.. 

20.6 

20.1 

Uruguay  

.4 

.4 

Japan.  

2.3 

Total  

100.0 

100.0 

Note:  These  percentages  have  been  computed  taking  into  account  the  trade  of  all  territories  in  respect  of  which  the 
General  Agreement  on  Tariffs  and  Trade  is  applied. 


ANNEX  I^NOTES  AND  SUPPLEMENTARY  PROVISIONS  » 
Ad  Article  I 

Paragraph  1. 

The  obligations  incorporated  in  paragraph  1  of  Article  I  by  refer- 
ence to  paragraphs  2  and  4  of  Article  III  and  those  incorporated  in 
paragraph  2(b)  of  Article  II  by  reference  to  Article  VI  shall  be  con- 
sidered as  falling  within  Part  II  for  the  purposes  of  the  Protocol  of 
Provisional  Application. 

The  cross-references,  in  the  paragraph  immediately  above  and  in 
paragraph  1  of  Article  I,  to  paragraphs  2  and  4  of  Article  III  shall 
only  apply  after  Article  III  has  been  modified  by  the  entry  into  force 
of  the  amendment  provided  for  in  the  Protocol  Modifying  Part  II 
and  Article  XXVI  of  the  General  Agreement  on  Tariffs  and  Trade, 
dated  September  14, 1948. 

Paragraph  4. 

The  term  "margin  of  preference"  means  the  absolute  difference  be- 
tween the  most-favoured-nation  rate  of  duty  and  the  preferential  rate 
of  duty  for  the  like  product,  and  not  the  proportionate  relation  be- 
tween those  rates.  As  examples : 

(1 )  If  the  most-favoured-nation  rate  were  36  per  cent  ad  valorem 
and  the  preferential  rate  were  24  per  cent  ad  valorem^  the  margin 
of  preference  would  be  12  per  cent  ad  valorem,  and  not  one-third 
ot  the  most-favoured-nation  rate; 

|2)  If  the  most-favoured-nation  rate  were  36  per  cent  ad 
valorem  and  the  preferential  rate  were  expressed  as  two-thirds  of 
the  most-favoured-nation  rate,  the  margm  of  preference  would 
h^l2\)^vG^nt  ad  valorem; 

(3)  If  the  most-favoured-nation  rate  were  2  francs  per  kilo- 
gramme and  the  preferential  rate  were  1.50  francs  per  kilo- 
gramme, the  margin  of  preference  would  be  0.50  francs  per  kilo- 
gramme. ^ 


••^^  As  amended  to  indicate  additions  and  alterations. 
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The  following  kinds  of  customs  action,  taken  in  accordance  with 
established  uniform  procedures,  would  not  be  contrary  to  a  general 
binding  of  margins  of  prefei-ence : 

(i)  The  re-application  to  an  imported  product  of  a  tariff  classi- 
fication or  rate  of  duty,  properly  applicable  to  such  product,  in 
cases  in  which  the  application  of  such  classification  or  rate  to 
such  product  was  temporarily  suspended  or  inoperative  on  April 
10,  1947;  and 

(ii)  The  classification  of  a  particular  product  under  a  tariff 
item  other  than  that  under  which  importations  of  that  product 
were  classified  on  April  10,  1947,  in  cases  in  which  the  tariff  law 
clearly  contemplates  that  such  product  may  be  classified  imder 
more  than  one  tariff  item. 

Ad  Article  II 

Paragraph  2(a). 

The  cross-reference,  in  paragraph  2(a)  of  Article  II,  to  paragraph 
2  of  Article  III  shall  only  apply  after  Article  III  has  been  modified 
by  the  entry  into  force  of  the  amendment  provided  for  in  the  Protocol 
Modifying  Part  II  and  Article  XXVI  of  the  General  Agreement  on 
Tariffs  and  Trade,  dated  September  14, 1948. 

Paragraph  2(b). 

See  the  note  relating  to  paragraph  1  of  Article  I. 
Paragraph  4. 

Except  where  otherwise  specifically  agreed  between  the  contracting 
parties  w^hich  initially  necfotiated  the  concession,  the  provisions  of 
this  paragraph  will  be  applied  in  the  light  of  the  provisions  of  Article 
31  of  the  Havana  Charter. 

Ad  Article  III 

Any  internal  tax  or  other  internal  charge,  or  any  law,  regulation  or 
requirement  of  the  kind  referred  to  in  paragraph  1  which  applies  to 
an  imported  product  and  to  the  like  domestic  product  and  is  collected 
or  enforced  in  the  case  of  the  imported  product  at  the  time  or  point  of 
importation,  is  nevertheless  to  be  regarded  as  an  internal  tax  or  other 
internal  charge,  or  a  law,  regulation  or  requirement  of  the  kind  re- 
ferred to  in  paragraph  1,  and  is  accordingly  subject  to  the  provisions  of 
Article  III. 

Paragraph  1. 

The  application  of  paragraph  1  to  internal  taxes  imposed  by  local 
governments  and  authorities  within  the  territory  of  a  contracting 
party  is  subject  to  the  provisions  of  the  final  paragraph  of  Article 
XXIV.  The  term  "reasonable  measures"  in  the  last-mentioned  para- 
graph would  not  require,  for  example,  the  repeal  of  existing  national 
legislation  authorizing  local  governments  to  impose  internal  taxes 
which,  although  technically  inconsistent  with  the  letter  of  Article  III, 
are  not  in  fact  inconsistent  with  its  spirit,  if  such  repeal  would  result 
in  a  serious  financial  hardship  for  the  local  governments  or  authorities 
concerned.  With  regard  to  taxation  by  local  governments  or  authori- 
ties which  is  inconsistent  with  both  the  letter  and  spirit  of  Article 
III,  the  term  "reasonable  measures"  would  permit  a  contractinsr  party 
to  eliminate  the  inconsistent  taxation  gradually  over  a  transition  pe- 
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riod,  if  abrupt  action  would  create  serious  administrative  and  jfinancial 
difficulties. 

Paragraph  2. 

A  tax  conforming  to  tlie  requirements  of  the  first  sentence  of  para- 
graph 2  would  be  considered  to  be  inconsistent  with  the  provisions  of 
the  second  sentence  only  in  cases  where  competition  was  involved 
between,  on  the  one  hand,  the  taxed  product  and,  on  the  other  ha,nd,  a 
directly  competitive  or  substitutable  product  which  was  not  similarly 
taxed. 

Paragraph  5. 

Regulations  consistent  with  the  provisions  of  the  first  sentence  of 
paragraph  5  shall  not  be  considered  to  be  contrary  to  the  provisions  of 
the  second  sentence  in  any  case  in  which  all  of  the  products  subject  to 
the  regulations  are  produced  domestically  in  substantial  quantities.  A 
regulation  cannot  be  justified  as  being  consistent  with  the  provisions  of 
the  second  sentence  on  the  ground  that  the  proportion  or  amount  allo- 
cated to  each  of  the  products  which  are  the  subject  of  the  regulation 
constitutes  an  equitable  relationship  between  imported  and  d.omestic 
products. 

Ad  Article  V 

Paragraph  5. 

With  regard  to  transportation  charges,  the  principle  laid  down  in 
paragraph  5  refers  to  like  products  being  transported  on  the  same 
route  under  like  conditions. 

Ad  Article  VI 

Paragraph  1. 

1.  Hidden  dumping  by  associated  houses  (that  is,  the  sale  by  an 
importer  at  a  price  below  that  corresponding  to  the  price  invoiced  by 
an  exporter  with  whom  the  importer  is  associated,  and  also  below 
the  price  in  the  exporting  country)  constitutes  a  form  of  price  dump- 
ing with  respect  to  which  the  margin  of  dumping  may  be  calculated 
on  the  basis  of  the  price  at  which  the  goods  are  resold  by  the  importer. 

2.  It  is  recognized  that,  in  tlie  case  of  imports  from  a  country  which 
has  a  complete  or  substantially  complete  monopoly  of  its  trade  and 
where  all  domestic  prices  are  fixed  by  the  State,  special  difficulties  may 
exist  in  determining  price  comparability  for  the  purposes  of  paragraph 
1,  and  in  such  cases  importing  contracting  parties  may  find  it  neces- 
sary to  take  into  account  the  possibility  that  a  strict  comparison  with 
domestic  prices  in  such  a  country  may  not  always  be  appropriate. 

Paragraphs  2  and  3. 

Note  1. — As  in  many  other  cases  in  customs  administration,  a  con- 
tracting party  may  require  reasonable  security  (bond  or  cash  deposit) 
for  the  payment  of  anti-dumping  or  countervailing  duty  pending  final 
determination  of  the  facts  in  any  case  of  suspected  dumping  or  sub- 
sidization. 

Note  — IMultiple  currency  practices  can  in  certain  circumstances 
constitute  a.  subsidy  to  exports  which  may  be  met  by  countsrvailing 
duties  under  paragraph  3  or  can  constitute  a  form  of  dumping  by 
means  of  a  partial  depreciation  of  a  country's  currency  which  may  be 
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met  by  action  under  paragraph  2.  By  "multiple  currency  practices" 
is  meant  practices  by  governments  or  sanctioned  by  governments. 

Paragraph  6(b). 

Waivers  under  the  provisions  of  this  sub-paragraph  shall  be  granted 
only  on  application  by  the  contracting  party  proposing  to  levy  an 
anti-dumping  or  countervailing  dut}^,  as  the  case  may  be. 

Ad  Article  YII 

Paragraph  1. 

The  expression  "or  other  charges"  is  not  to  be  regarded  as  including 
internal  taxes  or  equivalent  charges  imposed  on  or  in  connexion  with 
imported  products. 

Paragraph  2. 

1.  It  would  be  in  conformity  with  Article  VII  to  presume  that 
"actual  value"  may  be  represented  by  the  invoice  price,  plus  any  non- 
included  charges  for  legitimate  costs  which  are  proper  elements  of 
"actual  value"  and  plus  any  abnormal  discount  or  other  reduction  from 
the  ordinary  competitive  price. 

2.  It  would  be  in  conformity  with  Article  VII,  paragraph  2(b),  for 
a  contracting  party  to  construe  the  phrase  "in  the  ordinary  course  of 
trade  .  .  .  under  fully  competitive  conditions",  as  excluding  any  trans- 
action wherein  the  buyer  and  seller  are  not  independent  of  each  other 
and  price  is  net  the  sole  consideration. 

3.  The  standard  of  "fully  competitive  conditions"  permits  a  contract- 
ing party  to  exclude  from  consideration  prices  involving  special  dis- 
counts limited  to  exclusive  agents. 

4.  The  wording  of  sub-paragraphs  (a)  and  (b)  permits  a  contract- 
ing party  to  determine  the  value  for  customs  purposes,  uniformly 
either  (1)  on  the  basis  of  a  particular  exporter's  prices  of  the  imported 
merchandise,  or  (2)  on  the  basis  of  the  general  price  level  of  like 
merchandise. 

Ad  Article  VIII 

1.  TVhile  Article  VIII  does  not  cover  the  use  of  multiple  rates  of 
exchange  as  such,  paragraplis  1  and  4  condemn  the  use  of  exchange 
taxes  or  fees  as  a  device  for  implementing  multiple  currency  practices; 
if,  however,  a  contracting  party  is  using  multiple  currency  exchange 
fees  for  balance  of  payments  reasons  with  the  approval  of  the  Inter- 
national Monetary  Fund,  the  provisions  of  paragraph  9(a)  of  Article 
XV  fully  safeguard  its  position. 

2.  It  would  be  consistent  with  paragraph  1  if  on  the  importntion  of 
products  from  the  territory  of  a  contracting  party  into  the  territory  of 
another  contracting  party,  the  production  of  certificates  of  origin 
should  only  be  required  to  the  extent  that  is  strictly  indispensable. 

Ad  Articles  XI,  XII,  XIII,  XIV  and  XVIII 

Throughout  Articles  XI,  XII,  XIII,  XIV  and  XVIII  the  terms 
"import  restrictions"  or  "export  restrictions"  include  restrictions  made 
effective  through  state-trading  operations. 


1720 


Ad  Article  XI 

Paragraph  2(c). 

The  term  "in  any  form"  in  this  paragraph  covers  the  same  products 
when  in  an  early  stage  of  processing  and  still  perishable,  which  com- 
pete directly  with  the  fresh  product  and  if  freely  imported  would  tend 
to  make  the  restriction  on  the  fresh  product  ineffective. 

Paragraph  2,  last  sub-paragraph. 

The  term  "special  factors"  includes  changes  in  relative  productive 
efficiency  as  between  domestic  and  foreign  producers,  or  as  between 
different  foreign  producers,  but  not  changes  artificially  brought  about 
by  means  not  permitted  under  the  Agreement. 

Ad  Article  XII 

The  contracting  parties  shall  make  provision  for  the  utmost  secrecy 
in  the  conduct  of  any  consultation  under  the  provisions  of  this  Article. 

Paragraph  3(c)  (i). 

Contracting  parties  applying  restrictions  shall  endeavour  to  avoid 
causing  serious  prejudice  to  exports  of  a  commodity  on  which  the 
economy  of  a  contracting  party  is  largely  dependent. 

Paragraph  4(b). 

It  is  agreed  that  the  date  shall  be  within  ninety  days  after  the  entry 
into  force  of  the  amendments  of  this  Article  effected  by  the  Protocol 
Amending  the  Preamble  and  Parts  II  and  III  of  this  Agreement. 
However,  should  the  contracting  parties  find  that  conditions  were 
not  suitable  for  the  application  of  the  provisions  of  this  sub-parngraph 
at  the  time  envisaged,  they  may  determine  a  later  date;  Proi'idpd 
that  such  date  is  not  more  than  thirty  days  after  such  time  as  the 
obligations  of  Article  VIII,  Sections  2,  3,*  and  4  of  the  Articles  of 
Agreement  of  the  International  IMonetary  Fund  become  applicable 
to  contracting  parties,  members  of  the  Fund,  the  combined  forei^ni 
trade  of  which  constitutes  at  least  fifty  per  centum  of  the  aggregate 
foreign  trade  of  all  contractmg  parties. 

Paragraph  4(e). 

It  is  agreed  that  paragraph  4fe)  does  not  add  any  new  criteria  for 
the  imposition  or  maintenance  of  quantitative  restrictions  for  balance 
of  payments  reasons.  It  is  solely  intended  to  ensure  that  all  external 
factors  such  as  changes  in  the  terms  of  trade,  quantitative  restrictions, 
excessive  tariffs  and  subsidies,  which  may  be  contributing  to  the  bal- 
ance of  payments  difficulties  of  the  contracting  party  applying  restric- 
tions will  be  fully  taken  into  account. 

Ad  Article  XIII 

Paragraph  2(d). 

No  mention  was  made  of  "commercial  considerations"  as  a  rule  for 
the  allocation  of  quotas  because  it  was  considered  that  its  application 
by  governmental  authorities  might  not  always  be  practicable.  More- 
over, m  cases  where  it  is  practicable,  a  contracting  party  could  apply 
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these  considerations  in  the  process  of  seeking  agreement,  consistently 
with  the  general  rule  laid  down  in  the  opening  sentence  of  paragraph  2. 

Paragraph  4. 

See  note  relating  to  "special  factors"  in  connection  with  the  last  sub- 
paragraph of  paragraph  2  of  Article  XL 

Ad  Article  XIV 

Paragraph  1. 

The  provisions  of  this  paragraph  shall  not  be  so  construed  as  to 
preclude  full  consideration  by  the  contracting  parties,  in  the  consulta- 
tions provided  for  in  paragi'aph  4  of  Article  XII  and  in  paragraph  12 
of  Article  XVIII,  of  the  nature,  effects  and  reasons  for  discrunination 
in  the  field  of  import  restrictions.^^ 

Paragraph  2. 

One  of  the  situations  contemplated  in  paragraph  2  is  that  of  a  con- 
tracting party  holding  balances  acquired  as  a  result  of  current  trans- 
actions which  it  finds  itself  unable  to  use  without  a  measure  of 
discrimination. 

Ad  Article  XV 

Paragraph  4. 

The  word  "frustrate"  is  intended  to  indicate,  for  example,  that  in- 
fringements of  the  letter  of  any  Article  of  this  Agreement  by  exchange 
action  shall  not  be  regarded  as  a  violation  of  that  Article  if,  in  prac- 
tice, there  is  no  appreciable  departure  from  the  intent  of  the  Article. 
Thus,  a  contracting  party  which,  as  part  of  its  exchange  control  op- 
erated in  accordance  with  the  Articles  of  Agreement  of  the  Interna- 
tional Monetary  Fund,  requires  payment  to  be  received  for  its  exports 
in  its  own  currency  or  in  the  currency  of  one  or  more  members  of  the 
International  ISIonetary  Fund  will  not  thereby  be  deemed  to  contra- 
vene Article  XI  or  Article  XIII.  Another  example  would  be  that  of 
a  contracting  party  which  specifies  on  an  import  license  the  country 
from  which  the  goods  may  be  imported,  for  the  purpose  not  of  intro- 
ducing any  additional  element  of  discrimination  in  its  import  licensing 
system  but  of  enforcing  permissible  exchange  controls. 

Ad  Article  XVI 

The  exemption  of  an  exported  product  from  duties  or  taxes  borne 
by  the  like  product  when  destined  for  domestic  consumption,  or  the 
remission  of  such  duties  or  taxes  in  amounts  not  in  excess  of  those 
which  have  accrued,  shall  not  be  deemed  to  be  a  subsidy. 

Section  B 

1.  Nothinor  in  Section  B  shall  preclude  the  use  by  a  contracting 
party  of  multiple  rates  of  exchange  in  accordance  with  the  Articles  of 
Agreement  of  the  International  INIonetary  Fund. 

2.  For  the  purposes  of  Section  B,  a  "primary  product"  is  under- 
stood to  be  any  product  of  farm,  forest  or  fishery,  or  any  mineral,  in 
its  natural  form  or  which  has  undergone  such  processing  as  is  custom- 


"Text  as  amended  Feb.  15.  1961. 
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nrily  required  to  prepare  it  for  marketing  in  substantial  volume  in  in- 
ternational trade. 

Paragraph  3. 

1.  The  fact  that  a  contracting  party  has  not  exported  the  product 
in  question  during  the  previous  representative  period  would  not  in  it- 
self prechide  that  contracting  party  from  establishing  its  right  to  ob- 
tain a  share  of  the  trade  in  the  product  concerned. 

2.  A  system  for  the  stabilization  of  the  domestic  price  or  of  the  re- 
turn to  domestic  producers  of  a  primary  product  independently  of  the 
movements  of  export  prices,  which  i-esults  at  times  in  the  sale  of  the 
product  for  export  at  a  price  lower  than  tJie  comparable  price  charged 
for  tlie  like  product  to  buyers  in  the  domestic  market,  shall  be  con- 
sidered not  to  involve  a  subsidy  on  exports  within  the  meaning  of 
paragraph  3  if  the  contracting  parties  determine  that : 

(a)  the  system  has  also  resulted,  or  is  so  designed  as  to  result, 
in  the  sale  of  the  product  for  export  at  a  price  higher  than  the 
comparable  price  charged  for  the  like  product  to  buyers  in  the 
domestic  market;  and 

(b)  the  system  is  so  operated,  or  is  designed  so  to  operate,  either 
because  of  the  effective  regulation  of  production  or  otherwise,  as 
not  to  stimulate  exports  unduly  or  otherwise  seriously  to  prejudice 
the  interests  of  other  contracting  parties. 

^Notwithstanding  such  determination  by  the  contracting  parties, 
operations  under  such  a  system  shall  be  subject  to  the  provisions  of 
paragraph  3  where  they  are  wholly  or  partly  financed  out  of  govern- 
ment funds  in  addition  to  the  funds  collected  from  producers  in  respect 
of  the  product  concerned. 

Parajrraph  4. 

The  intention  of  paragraph  4  is  that  the  contracting  parties  should 
seek  before  the  end  of  1957  to  reach  agreement  to  abolish  all  remaining 
subsidies  as  from  1  January  1958;  or,  failing  this,  to  reach  agreement 
to  extend  the  application  of  the  standstill  until  the  earliest  date  there- 
after by  which  they  can  expect  to  reach  such  agreement. 

Ad  Article  XVII 

Paragraph  1. 

The  operations  of  I\Iarketing  Boards,  which  are  established  by  con- 
tracting parties  and  are  engaged  in  purchasing  or  selling,  are  subject 
to  the  provisions  of  sub-paragraphs  (a)  and  (b). 

Tlie  activities  of  Marketing  Boards  which  are  established  by  con- 
tracting parties  and  which  do  not  purchase  or  sell  but  lay  down  regu- 
lations covering  private  trade  are  governed  by  the  relevant  Articles  of 
this  Agreement. 

The  c]iai-gin(r  by  a  state  enterprise  of  different  prices  for  its  sales  of 
a  prochict  in  different  markets  is  not  precluded  by  the  provisions  of 
tliis  Article,  provided  that  such  different  prices  are  charged  for  com- 
mercial reasons,  to  meet  conditions  of  supply  and  demand  in  export 
markets. 

Paragraph  1(a). 

rxovernmental  measures  imposed  to  ensure  standards  of  quality  and 
efficiency  in  the  operation  of  external  trade,  or  privileges  granted  for 
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the  exploitation  of  national  natural  resources  but  which  do  not  em- 
power tlic  government  to  exercise  control  over  the  trading  activities 
of  tlic  enterprise  in  question,  do  not  constitute  "exclusive  or  special 
privileges''. 

Paragraph  1(b). 

A  country  receiving  a  "tied  loan"  is  free  to  take  this  loan  into 
account  as  a  "commercial  consideration*'  when  purchasing  require- 
ments abroad. 

Paragraph  2. 

The  term  "goods"  is  limited  to  products  as  understood  in  commercial 
practice,  and  is  not  intended  to  include  the  purchase  or  sale  of  services. 

Paragraph  3. 

Negotiations  which  contracting  parties  agree  to  conduct  under  tliis 
paragraph  may  be  directed  towards  the  reduction  of  duties  and  other 
charges  on  imports  and  exports  or  towards  the  conclusion  of  any  other 
mutually  satisfactory  arrangement  consistent  with  the  provisions  of 
this  Agreement.  (See  paragraph  4  of  Article  II  and  the  note  to  that 
paragraph.) 

Para<rraph  4(b). 

The  term  "import  mark-up"  in  this  paragraph  shall  represent  the 
margin  by  which  the  price  charged  by  the  Import  monopoly  for  the 
imported  product  (exclusive  of  internal  taxes  within  the  purview  of 
Article  III,  transportation,  distribution,  and  other  expenses  incident 
to  the  purchase,  sale  or  further  processing,  and  a  reasonable  margin  of 
profit)  exceeds  the  landed  cost. 

Ad  Article  XVIII 

The  contracting  parties  and  the  contracting  parties  concerned  shall 
preserve  the  utmost  secrecy  in  respect  of  matters  arising  under  this 
Article. 

Paragraphs  1  and  4. 

1.  AVhen  they  consider  whether  the  economy  of  a  contracting  party 
"can  only  support  low  standards  of  living",  the  contracting  parties 
shall  take  into  consideration  the  normal  position  of  that  economy  and 
shall  not  base  their  determination  on  exceptional  circurastances^  such 
as  those  which  may  result  from  the  temporary  existence  of  exception- 
ally favourable  conditions  for  the  staple  export  product  or  products 
of  such  contracting  party. 

2.  The  phrase  "in  the  early  stages  of  development"  is  not  meant 
to  apply  only  to  contracting  parties  which  have  just  started  their 
economic  development,  but  also  to  contracting  ]:)arties  the  economies 
of  which  are  undergoing  a  process  of  industrialization  to  correct  an 
excessive  dependence  on  primaiy  production. 

Paragraphs  2,  3, 7. 13  and  22. 

The  reference  to  the  establishment  of  particular  industries  shall 
apply  not  only  to  the  establishment  of  a  new  industry,  but  also  to  the 
establishment  of  a  new  branch  of  production  in  an  existing  industry 
and  to  the  substantial  transformation  of  an  existing  industry,  and  to 
the  substantial  expansion  of  an  existing  industry  supplying  a  rela- 
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tively  small  proportion  of  the  domestic  demand.  It  shall  also  cover 
the  reconstruction  of  an  industry  destroyed  or  substantially  damaged 
as  a  result  of  hostilities  or  natural  disasters. 

Paragraph  7(b). 

A  modification  or  withdrawal,  pursuant  to  paragraph  7(b),  by  a 
contracting  party,  other  than  the  applicant  contracting  party,  re- 
ferred to  in  paragraph  7(a),  shall  be  made  within  six  months  of  the 
day  on  which  the  action  is  taken  by  the  applicant  contracting  party,  and 
shall  become  effective  on  the  thirtieth  day  following  the  day  on  which 
such  modification  or  withdrawal  has  been  notified  to  the  contracting 
parties. 

Paragraph  11. 

The  second  sentence  in  paragraph  11  shall  not  be  interpreted  to  mean 
that  a  contracting  party  is  required  to  relax  or  remove  restrictions  if 
such  relaxation  or  removal  would  thereupon  produce  conditions,  jus- 
tifying the  intensification  or  institution,  respectively,  of  restrictions 
under  paragraph  9  of  Article  XVIII. 

Paragraph  12(b). 

The  date  referred  to  in  paragraph  12(b)  shall  be  the  date  deter- 
mined by  the  contracting  parties  in  accordance  with  the  provisions  of 
paragraph  4(b)  of  Article  XII  of  this  Agreement. 

Paragraphs  18  and  14. 

It  is  recognized  that,  before  deciding  on  the  introduction  of  a  meas- 
ure and  notifying  the  contracting  parties  in  accordance  with  para- 
graph 14,  a  contracting  party  may  need  a  reasonable  period  of  time  to 
assess  the  competitive  position  of  the  industry  concerned. 

Paragraphs  15  and  16. 

It  is  understood  that  the  contracting  parties  shall  invite  a  contract- 
ing party  proposing  to  apply  a  measure  under  Section  C  to  consult 
with  them  pursuant  to  paragraph  16  if  they  are  requested  to  do  so  by  a 
contracting  party  the  trade  of  wliich  would  be  appreciably  affected  by 
the  measure  in  question. 

Paragraphs  16, 18, 19  and  22. 

1.  It  is  understood  that  the  contracting  parties  may  concur  in  a  pro- 
posed measure  subject  to  specific  conditions  or  limitations.  If  the  meas- 
ure as  applied  does  not  conform  to  the  terms  of  the  concurrence  it  will 
to  that  extent  be  deemed  a  measure  in  which  the  contracting  parties 
have  not  concurred.  In  cases  in  which  the  contracting  parties  have  con- 
curred in  a  measure  for  a  specified  period,  the  contracting  party  con- 
cerned, if  it  finds  that  the  maintenance  of  the  measure  for  a  further 
period  of  time  is  required  to  achieve  the  objective  for  which  the  meas- 
ure was  originally  taken,  may  apply  to  the  contracting  parties  for  an 
extension  of  that  period  in  accordance  with  the  provisions  and  proce- 
dures of  Section  C  or  D,  as  the  case  may  be. 

2.  It  is  expected  that  the  contracting  parties  will,  as  a  rule,  refrain 
from  concurring  in  a  measure  which  is  likely  to  cause  serious  prejudice 
to  exports  of  a  commodity  on  which  the  economy  of  a  contracting  party 
IS  largely  dependent. 
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Paragraphs  18  and  22. 

The  phrase  "that  the  interests  of  other  contracting  parties  are  ade- 
quately safeguarded"  is  meant  to  provide  latitude  sufficient  to  permit 
consideration  in  each  case  of  the  most  appropriate  method  of  safe- 
guarding those  interests.  The  appropriate  method  may,  for  instance, 
take  the  form  of  an  additional  concession  to  be  applied  by  the  con- 
tracting party  having  recourse  to  Section  C  or  D  during  such  time 
as  the  deviation  from  the  other  Articles  of  the  Agreement  would  re- 
main in  force  or  of  the  temporary  suspension  by  any  other  contracting 
party  referred  to  in  paragraph  18  of  a  concession  substantially  equiva- 
lent to  the  impairment  due  to  the  introduction  of  the  measure  in  ques- 
tion. Such  contracting  party  would  have  the  right  to  safeguard  its 
interests  through  such  a  temporary  suspension  of  a  concession ;  Pro- 
vided  that  this  right  will  not  be  exercised  when,  in  the  case  of  a  meas- 
ure imposed  by  a  contracting  party  coming  within  the  scope  of  para- 
graph 4(a)  ,  the  contracting  parties  have  determined  that  the  extent  of 
the  compensatory  concession  proposed  was  adequate. 

Paragraph  19. 

The  provisions  of  paragraph  19  are  intended  to  cover  the  cases  where 
an  industry  has  been  in  existence  beyond  the  "reasonable  period  of 
time"  referred  to  in  the  note  to  paragraphs  13  and  14,  and  should  not 
be  so  construed  as  to  deprive  a  contracting  party  coming  within  the 
scope  of  paragraph  4(a)  of  Article  XVIII,  of  its  right  to  resort  to  the 
otiier  provisions  of  Section  C,  including  paragraph  17,  with  regard  to  a 
newly  established  industry  even  though  it  has  benefited  from  inciden- 
tal protection  afforded  by  balance  of  payments  import  restrictions. 

Paragraph  21. 

Any  measure  taken  pursuant  to  the  provisions  of  paragraph  21  shall 
be  withdrawn  forthwith  if  the  action  taken  in  accordance  with  para- 
graph 17  is  withdrawn  or  if  the  contracting  parties  concur  in  the  meas- 
ui^  proposed  after  the  expiration  of  tlie  ninety-day  time  limit  specified 
in  paragraph  17. 

Ad  Article  XX 

Sub-paragraph  (h) 

The  exception  provided  for  in  this  sub-paragraph  extends  to  any 
commodity  agreement  which  conforms  to  the  principles  approved  by 
the  Economic  and  Social  Council  in  its  Kesolution  30  (IV)  of  28 
March  1947. 

Ad  Article  XXIV 

Paragraph  9. 

It  is  understood  that  the  provisions  of  Article  I  would  require  that, 
wlien  a  product  which  has  been  imported  into  the  territory  of  a  mem- 
ber of  a  customs  union  or  free-trade  area  at  a  preferential  rate  of  duty 
is  re-exported  to  the  territory  of  another  member  of  such  union  or 
area,  the  latter  member  should  collect  a  duty  equal  to  the  difference  be- 
tween the  duty  already  paid  and  any  higher  duty  that  would  be  pay- 
able if  the  product  were  being  imported  directly  into  its  territory. 
Paragraph  11. 

^Measures  adopted  by  India  and  Pakistan  in  order  to  carry  out 
definitive  trade  arrangements  between  them,  once  they  have' been 
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agreed  upon,  might  depart  from  particular  provisions  of  this  Agree- 
ment, but  these  measures  would  in  general  be  consistent  with  the  ob- 
jectives of  the  Agreement. 

Ad  Article  XXVIII 

The  contracting  parties  and  each  contracting  party  concerned 
should  arrange  to  conduct  the  negotiations  and  consultations  with  the 
greatest  possible  secrecy  in  order  to  avoid  premature  disclosure  of 
details  of  prospective  tariff  changes.  The  contracting  parties  shall  be 
informed  immediately  of  all  changes  in  national  tariffs  resulting  from 
recourse  to  this  Article. 

Paragraph  1. 

1.  If  the  contracting  parties  specify  a  period  other  than  a  three- 
year  period,  a  contracting  party  may  act  pursuant  to  paragi^aph  1 
or  paragraph  3  of  Article  XXVIII  on  the  first  day  following  the  ex- 
piration of  such  other  period  and,  unless  the  contracting  parties  have 
again  specified  another  period,  subsequent  periods  will  be  three-year 
periods  following  the  expiration  of  such  specified  period. 

5.  The  provision  that  on  1  J anuary  1958,  and  on  other  days  deter- 
mined pursuant  to  paragraph  1,  a  contracting  party  "may  .  .  .  mod- 
ify or  withdraw  a  concession"  means  that  on  such  day,  and  on  the 
first  day  after  the  end  of  each  period,  the  legal  obligation  of  such 
contracting  party  under  Article  II  is  altered;  it  does  not  mean  that 
the  changes  in  its  customs  tariff  should  necessarily^  be  made  effective 
on  that  day.  If  a  tariff  change  resulting  from  negotiations  undertaken 
pursuant  to  this  Article  is  delaj^ed,  the  entry  into  force  of  any  com- 
pensatory concessions  may  be  similarly  delayed. 

3.  Not  earlier  than  six  months,  nor  later  than  three  miOnths,  prior 
to  1  January  1958,  or  to  the  termination  date  of  any  subsequent  period, 
a  contracting  party  wishing  to  modify  or  withdraw  any  concession 
embodied  in  the  appropriate  Schedule,"  should  notify  the  contracting 
parties  to  this  effect.  The  contracting  parties  shall  then  determine  the 
contracting  party  or  contracting  parties  with  which  the  negotiations 
or  consultations  referred  to  in  paragraj^h  1  shall  take  place.  Any  con- 
tracting party  so  determined  shall  participate  in  such  negotiations  or 
consultations  with  the  applicant  contracting  party  with  the  aim  of 
reaching  agreement  before  the  end  of  the  period.  Any  extension  of 
the  assured  life  of  the  Schedules  shall  relate  to  the  Schedules  as  modi- 
fied aft.er  such  negotiations,  in  accordance  with  paragraplis  1,  2,  and  3 
of  Article  XXVIII.  If  the  contracting  parties  are  arranging  for  mul- 
tilateral tariff  negotiations  to  take  place  within  the  period  of  six 
months  before  1  January  1958,  or  before  any  other  day  determined 
pursuant  to  ]:>aragraph  1,  they  shall  include  In  the  arrangements^  for 
such  negotiations  suitable  procedures  for  carrying  out  the  negotiations 
referred  to  in  this  paragraph. 

4.  The  object  of  providmg  for  the  participation  in  the  negotiations 
of  any  contracting  paity  with  a  principal  supplying  interest,  in  addi- 
tion to  any  contracting  party  with  which  the  concession  was  initially 
negotiated,  is  to  ensure  that  a  contracting  party  with  a  larger  share  in 
trade  affected  by  the  concession  than  a  contracting  party  with  which 
the  concession  was  initially  negotiated  shall  have  an  effective  oppor- 
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tunity  to  protect  the  contractual  right  whicli  it  enjoys  under  tliis 
Agreement.  On  the  other  hand,  it  is  not  intended  that  the  scope  of  the 
negotiations  should  be  such  as  to  make  negotiations  and  agreement 
under  Article  XXVIII  unduly  difficult  nor  to  create  complications  in 
the  application  of  this  Article  in  the  future  to  concessions  which  result 
from  negotiations  theremider.  Accordingly,  the  contracting  parties 
should  only  determine  that  a  contracting  party  has  a  principal  supply- 
ing interest  if  that  contracting  party  has  hadj'^over  a  reasonable  period 
of  time  prior  to  the  negotiations,  a  larger  share  in  the  market  of  the 
applicant  contracting  party  than  a  contracting  party  with  which  the 
concession  was  initially  negotiated  or  would,  in  the  judgment  of  the 
contracting  parties,  have  had  such  a  share  in  the  absence  of  discrimina- 
tory quantitative  restrictions  maintained  by  the  applicant  contracting 
party.  It  would  therefore  not  be  appropriate  for  the  contracting  par- 
ties to  determine  that  more  than  one  contracting  party,  or  m  those  ex- 
ceptional cases  where  there  is  near  equality  more  than  two  contracting 
parties,  had  a  principal  supplying  interest. 

5.  Notwithstanding  the  definition  of  a  principal  supplying  interest 
in  note  4  to  paragraph  1,  the  contracting  parties  may  exceptionally 
determine  that  a  contracting  party  has  a  principal  supplying  interest 
if  the  concession  in  question  alfects  trade  which  constitutes  a  major 
part  of  the  total  exports  of  such  contracting  party. 

6.  It  is  not  intended  that  provision  for  participation  in  the  negotia- 
tions of  any  contracting  party  with  a  principal  supplying  interest,  and 
for  consultation  with  any  contracting  party  having  a  substantial  in- 
terest in  the  concession  which  the  applicant  contracting  party  is  seek- 
ing to  modify  or  withdraw,  should  have  the  effect  that  it  should  have 
to  pay  compensation  or  suffer  retaliation  greater  than  the  withdrawal 
or  modification  sought,  judged  in  the  light  of  the  conditions  of  trade 
at  the  time  of  the  proposed  withdrawal  or  modification,  making  allow- 
ance for  any  discriminatory  quantitative  restrictions  maintained  by 
the  applicant  contracting  party. 

7.  The  expression  "substantial  interest"  is  not  capable  of  a  precise 
defijiition  and  accordingly  may  present  difficulties  for  the  contracting 
parties.  It  is,  however,  intended  to  be  construed  to  cover  only  those 
contracting  parties  which  have,  or  in  the  absence  of  discriminatory 
quantitative  restrictions  affecting  their  exports  could  reasonably  be 
expected  to  have,  a  significant  share  in  the  market  of  the  contracting 
party  seeldng  to  modify  or  withdraw  the  concession. 

Paragraph  4. 

1.  Any  request  for  author! zaation  to  enter  into  negotiations  shall 
be  accompanied  by  all  relevant  statistical  and  other  data.  A  decision 
on  such  request  shall  be  made  within  thirty  days  of  its  submission. 

2.  It  is  recog-nizecl  that  to  permit  certain  contracting  parties,  de- 
pending in  large  measure  on  a  relatively  sm.all  number  of  primary 
commodities  and  relying  on  the  tariff  as  an  important  aid  for  further- 
ing diversification  of  their  economies  or  as  an  important  source  of 
revenue,  normally  to  negotiate  for  the  modification  or  withdrawal  of 
concessions  only  under  paragraph  1  of  Article  XXYIII,  might  cause 
them  at  such  a"^  time  to  make  modifications  or  withdrawals  which  in 
the  long  run  would  prove  unnecessary.  To  avoid  such  a  situation  the 
contracting  parties  shall  authorize  any  such  contracting  party,  under 
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paragraph  4,  to  enter  into  negotiations  unless  thev  consider  this  would 
result  in,  or  contribute  substantially  towards,  such  an  increase  in  tariff 
levels  as  to  threaten  the  stability  of  the  Schedules  to  this  Agreement 
or  lead  to  undue  disturbance  of  international  trade. 

3.  It  is  expected  that  negotiations  authorized  under  paragraph  4 
for  modification  or  withdrawal  of  a  single  item,  or  a  very  small  group 
of  items,  could  normally  be  brought  to  a  conclusion  in  sixty  days.  It 
is  recognized,  however,  that  such  a  period  will  be  inadequate  for  cases 
involving  negotiations  for  the  modification  or  withdrawal  of  a  larger 
number  of  items  and  in  such  cases,  therefore,  it  would  be  appropriate 
for  the  contracting  parties  to  prescribe  a  longer  period. 

4.  The  determination  referred  to  in  paragraph  4(d)  shall  be  made 
b}^  the  contracting  parties  within  thirty  days  of  the  submission  of  the 
matter  to  them,  unless  the  applicant  contracting  party  agrees  to  a 
longer  period. 

5.  In  determining  under  paragraph  4(d)  whether  an  applicant  con- 
tracting party  has  unreasonably  failed  to  offer  adequate  compensation, 
it  is  understood  that  the  contracting  parties  will  take  due  account  of 
the  special  position  of  a  contracting  party  which  has  bound  a  high  pro- 
portion of  its  tariffs  at  very  low  rates  of  duty  and  to  this  extent  has  less 
scope  than  other  contracting  parties  to  make  compensatory  adjustment. 

Ad  Article  XXYIII  bis 

Paragraph  8. 

It  is  understood  that  the  reference  to  fiscal  needs  would  include  the 
revenue  aspect  of  duties  and  particularly  duties  imposed  primarily  for 
revenue  purposes  or  duties  imposed  on  products  which  can  be  sub- 
stituted for  products  subject  to  revenue  duties  to  prevent  the  avoidance 
of  such  duties. 

Ad  Article  XXIX 

Paragraph  1. 

Chapters  VII  and  YIII  of  the  Havana  Charter  have  been  excluded 
from  paragraph  1  because  they  generally  deal  with  the  organization, 
functions  and  procedures  of  the  International  Trade  Organization. 


PROTOCOL  OF  PROVISIONAL  APPLICATION  OF  THE  GENERAL 
AGREEMENT  ON  TARIFFS  AND  TRADE 

1.  The  Governments  of  the  COIMMONWEALTH  of  AUSTKALIA, 
the  KINGDOM  OF  BELGIUINI  (in  respect  of  its  metropolitan  terri- 
torv),  CANADA,  the  FRENCH  EEPUBLIC  (in  respect  of  its 
metropolitan  territory),  CANADA,  the  FRENCH  REPUBLIC  (in 
respect  of  its  metropolitan  territory),  the  GRAND-DUCHY  OF 
LUXEMBURG,  the  KINGDOM  OF  THE  NETHERLANDS  (in 
respect  of  its  metropolitan  territory) ,  the  UNITED  KINGDOM  OF 
GREAT  BRITAIN  AND  NORTHERN  IRELAND  (in  respect  of 
Its  metropolitan  territory),  and  the  UNITED  STATES  OF  AMER- 
ICA, undertake,  provided  that  this  Protocol  shall  have  been  signed 
on  behalf  of  all  the  foregoing  Governments  not  later  than  November 
15,1947,  to  apply  provisionally  on  and  after  January  1, 1948 : 
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(a)  Parts  I  and  III  of  the  General  Agreement  on  Tariffs  and 
Trade,  and 

(b)  Part  II  of  that  Agreement  to  the  fullest  extent  not  incon- 
sistent with  existing  legislation. 

2.  The  foregoing  Governments  shall  make  effective  such  provisional 
application  of  the  General  Agreement,  in  respect  of  any  of  their  terri- 
tories other  than  their  metropolitan  territories,  on  or  after  January  1, 
1948,  upon  the  expiration  of  thirty  days  from  the  day  on  which  notice 
of  such  application  is  received  by  the  Secretary-General  of  the  United 
Nations. 

3.  Any  other  Government  signatory  to  this  Protocol  shall  make 
effective  such  provisional  application  of  the  General  Agreement,  on 
or  after  January  1,  1948,  upon  the  expiration  of  thirty  days  from  the 
day  of  signature  of  this  Protocol  on  behalf  of  such  Government. 

4.  This  Protocol  shall  remain  open  for  signature  at  the  Headquar- 
ters of  the  United  Nations,  (a)  until  November  15,  1947,  on  behalf 
of  any  Government  named  in  paragraph  1  of  this  Protocol  which  has 
not  signed  it  on  this  day,  and  (b)  until  June  30,  1948,  on  behalf  of 
any  other  Government  signatory  to  the  Final  Act  adopted  at  the  con- 
chision  of  the  Second  Session  of  tlie  Preparatory  Committee  of  the 
United  Nations  (conference  on  Trade  and  Employment  which  has  not 
signed  it  on  this  day. 

5.  Any  Government  applying  this  Protocol  shall  be  free  to  with- 
draw such  application,  and  such  withdrawal  shall  take  effect  upon 
the  expiration  of  sixty  days  from  the  day  on  which  written  notice 
of  such  withdrawal  is  received  by  the  Secretary-General  of  the  United 
Nations. 

6.  The  original  of  this  Protocol  shall  be  deposited  with  the  Secre- 
tary-General of  the  United  Nations,  who  will  furnish  certified  copies 
thereof  to  all  interested  Governments. 

IN  WITNESS  WHEREOF  the  respective  Representatives,  after 
having  communicated  their  full  powers,  found  to  be  in  good  and  due 
form,  have  signed  this  Protocol. 

DON!',  at  Geneva,  in  a  single  copy,  in  the  English  and  French  lan- 
guages, both  texts  authentic,  this  thirtieth  day  of  October,  one  thou- 
sand nine  hundred  and  forty-seven. 


b.  Protocol  Amending  the  General  Agreement  on  Tariffs  and 

Trade  To  Introduce  a  Part  IV  on  Trade  and  Development  ^ 

Done  at  Geneva  February  8,  1965;  signed  on  behalf  of  the  United  States  of 
America  February  8,  1965;  entered  into  force  June  27,  1966 

The  Governments  which  are  contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade  ^  (hereinafter  referred  to  as  "the 
contracting  parties"  and  "the  General  Agreement"  respectively), 

DESIRING  to  effect  amendments  to  the  General  Agreement  pur- 
suant to  the  provisions  of  Article  XXX  thereof, 

HEREBY  AGREE  as  follows: 

1.  A  Part  IV  comprising  three  new  Articles  shall  be  inserted  and 
the  provisions  of  Annex  I  shall  be  amended  as  follows : 

A 

The  following  heading  and  Articles  shall  be  inserted  after  Article 
XXXV: 

"Part  IV — Trade  and  Development 

"article  XXXVI  PRINCIPLES  AND  OBJECTIVES 

"1.  The  contracting  parties, 

(a)  recalling  that  the  basic  objectives  of  this  Agreement  include 
the  raising  of  standards  of  living  and  the  progressive  develop- 
ment of  the  economies  of  all  contractin^f  parties,  and  considering 
that  the  attainment  of  these  objectives  is  particularly  urgent  for 
less-developed  contracting  parties ; 

(b)  considering  that  export  earnings  of  the  less-developed  con- 
tracting parties  can  play  a  vital  part  in  their  economic  develop- 
ment and  that  the  extent  of  this  contribution  depends  on  the  prices 
paid  by  the  less-devcloped  contracting  parties  for  essential  im- 
ports, the  volume  of  their  exports,  and  the  prices  received  for 
these  exports ; 

(c)  noting,  that  there  is  a  wide  gap  between  standards  of  living 
in  less-developed  countries  and  in  other  countries ; 

(d)  recognizing  that  individual  and  joint  action  is  essential  to 
further  the  development  of  the  economies  of  less-developed  con- 
tracting parties  and  to  bring  about  a  rapid  advance  in  the  stand- 
ards of  living  in  these  countries ; 

(e)  recognizing  that  international  trade  as  a  means  of  achiev- 
ing economic  and  social  advancement  should  be  governed  by  such 
rules  and  procedures — and  measures  in  conformity  with  such  iniles 
and  procedures — as  are  consistent  with  the  objectives  set  forth 
in  this  Article ; 


1  17  UST  1977  ;  TIAS  6139  ;  572  UNTS  320. 
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(f)  noting  that  the  contracting  parties  may  enable  less- 
developed  contracting  parties  to  use  special  measures  to  promote 
their  trade  and  development ; 
agree  as  follows : 

"2.  Tliere  is  need  for  a  rapid  and  sustained  expansion  of  the 
export  earnings  of  the  less-developed  contracting  parties. 

"3.  There  is  need  for  positive  efforts  designed  to  ensure  that 
less-developed  contracting  parties  secure  a  share  in  the  growth 
in  international  trade  commensurate  with  the  needs  of  their  eco- 
nomic development. 

"4.  Given  the  continued  dependence  of  many  less-developed 
contracting  parties  on  the  exportation  of  a  limited  range  of  pri- 
mary products,  there  is  need  to  provide  in  the  largest  possible 
measure  more  favourable  and  acceptable  conditions  of  access  to 
world  mafkets  for  these  products,  and  wherever  appropriate  to 
devise  measures  designed  to  stabilize  and  improve  conditions  of 
world  markets  in  these  products,  including  in  particular  meas- 
ures designed  to  attain  stable,  equitable  and  remunerative  prices, 
thus  permitting  an  expansion  of  world  trade  and  demand  and  a 
dynamic  and  steady  growth  of  the  real  export  earnings  of  these 
countries  so  as  to  provide  them  with  expanding  resources  for 
their  economic  development. 

"5.  The  rapid  expansion  of  the  economies  of  the  less-developed 
contracting  parties  will  be  facilitated  by  a  diversification  of  the 
structure  of  their  economies  and  the  avoidance  of  an  excessive 
dependence  on  the  export  of  primary  products.  There  is,  there- 
fore, need  for  increased  access  in  the  largest  possible  measure  to 
markets  under  favourable  conditions  for  processed  and  manufac- 
tured products  currently  or  potentially  of  particular  export  in- 
terest to  less-developed  contracting  parties. 

"6.  Because  of  the  chronic  deficiency  in  the  export  proceeds 
and  other  foreign  exchange  earnings  of  less-developed  contract- 
ing parties,  there  are  important  inter-relationships  between 
trade  and  financial  assistance  to  development.  There  is,  therefore, 
need  for  close  and  continuing  collaboration  between  the  contract- 
ing parties  and  the  international  lending  agencies  so  that  they  can 
contribute  most  effectively  to  alleviating  the  burdens  these  less- 
developed  contracting  parties  assume  in  the  interest  of  their  eco- 
nomic development. 

"7.  There  is  need  for  appropriate  collaboration  between  the 
contracting  parties,  other  intergovernmental  bodies  and  the 
organs  and  agencies  of  the  United  ISTations  system,  whose  activities 
relate  to  the  trade  and  economic  development  of  less-developed 
countries. 

"8.  The  developed  contracting  parties  do  not  expect  reciproc- 
ity for  commitments  made  by  them  in  trade  negotiations  to  re- 
duce or  remove  tariffs  and  other  barriers  to  the  trade  of  less- 
developed  contracting  parties. 

"9.  The  adoption  of  measures  to  give  effect  to  these  principles 
and  objectives  shall  be  a  matter  of  conscious  and  purposeful 
effort  on  the  part  of  the  contracting  parties  both  individually 
and  jointly. 
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"article  xxxvn — commitments 

"1.  The  developed  contracting  parties  shall  to  the  fullest  ex- 
tent possible — that  is,  except  when  compelling  reasons,  which 
may  include  legal  reasons,  make  it  impossible — give  effect  to  the 
following  provisions :  ^ 

(a)  accord  high  priority  to  the  reduction  and  elimination 
of  barriers  to  products  currently  or  potentially  of  particuLar 
export  interest  to  less-developed  contracting  parties,  includ- 
ing customs  duties  and  other  restrictions  which  differentiate 
unreasonably  between  such  products  in  their  primary  and  in 
their  processed  forms ; 

(b)  refrain  from  introducing,  or  increasing  the  incidence 
of,  customs  duties  or  non-tariff  import  barriers  on  products 
currently  or  potentially  of  particular  export  interest  to  less- 
developed  contracting  parties ;  and 

(c)  (i)  refrain  from  imposing  new  fiscal  measures,  and 
(ii)  in  any  adjustments  of  fiscal  policy  accord  high  priority 

to  the  reduction  and  elimination  of  fiscal  measures, 
which  would  hamper,  or  which  hamper,  significantly  the  growth 
of  consumption  of  primary  products,  in  raw  or  processed  form, 
wholly  or  mainly  produced  in  the  territories  of  less-developed 
contracting  parties,  and  which  are  applied  specifically  to  those 
products. 

"2.  (a)  Wlienever  it  is  considered  that  effect  is  not  being  given 
to  any  of  the  provisions  of  sub-paragraph  (a),  (b)  or  (c)  of 
paragraph  1,  the  matter  shall  be  reported  to  the  contracting 
parties  either  by  the  contracting  party  not  so  giving  effect  to  the 
relevant  provisions  or  by  any  other  interested  contracting  party, 
(b)  (i)  The  contracting  parties  shall,  if  requested  so  to 
do  by  any  interested  contracting  party,  and  without  preju- 
dice to  any  bilateral  consultations  that  may  be  undertaken, 
consult  with  the  contracting  party  concerned  and  all  inter- 
ested contracting  parties  with  respect  to  the  m^atter  with  a 
view  to  reaching  solutions  satisfactory  to  all  contracting  par- 
ties concerned  in  order  to  further  the  objectives  set  forth  in 
Article  XXXVI.  In  the  course  of  these  consultations,  the 
reasons  given  in  cases  where  effect  was  not  being  given  to 
the  provisions  of  sub-paragraph  (a),  (b)  or  (c)  of  para- 
graph 1  shall  be  examined. 

(ii)  As  the  implementation  of  the  provisions  of  sub-para- 
graph (a),  (b)  or  (c)  of  paragraph  1  by  individual  con- 
tracting parties  may  in  some  cases  be  more  readily  achieved 
where  action  is  taken  jointly  with  other  developed  contract- 
ing parties,  such  consultation  might,  where  appropriate, 
be  directed  towards  this  end. 

(iii)  The  consultations  by  the  contracting  parties  might 
also,  in  appropriate  cases,  be  directed  towards  agreement  on 
joint  action  designed  to  further  the  objectives  of  this  Agree- 
ment as  envisaged  in  paragraph  1  of  Article  XXV. 
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"3.  The  developed  contracting  parties  shall : 

(a)  make  every  effort,  in  cases  where  a  government  directly 
or  indirectly  determines  the  resale  price  of  products  wholly 
or  mainly  produced  in  the  territories  of  less-developed  con- 
tracting parties,  to  maintain  trade  margins  at  equitable  levels ; 

(b)  give  active  consideration  to  the  adoption  of  other  meas- 
ures designed  to  provide  greater  scope  for  the  development  of 
imports  from  less-developed  contracting  parties  and  collab- 
orate in  appropriate  international  action  to  this  end ; 

(c)  have  special  regard  to  the  trade  interests  of  less- 
developed  contracting  parties  when  considering  the  applica- 
tion of  other  measures  permitted  under  this  Agreement  to 
meet  particular  problems  and  explore  all  possibilities  of  con- 
structive remedies  before  applying  such  measures  where  they 
would  affect  essential  interests  of  those  contracting  parties. 

"4.  Less-developed  contracting  parties  agree  to  take  appropriate 
action  in  implementation  of  the  provisions  of  Part  IV  for  the 
benefit  of  the  trade  of  other  less-developed  contracting  parties,  in- 
sofar as  such  action  is  consistent  with  their  individual  present  and 
future  development,  financial  and  trade  needs  taking  into  account 
past  trade  developments  as  well  as  the  trade  interests  of  less- 
developed  contracting  parties  as  a  whole. 

"5.  In  the  implement  ation  of  the  commitments  set  forth  in  para- 
graphs 1  to  4  each  contracting  party  shall  atford  to  any  other  inter- 
ested contracting  party  or  contracting  parties  full  and  prompt 
opportuTiity  for  consultations  under  the  normal  procedures  of  this 
Agreement  with  respect  to  any  matter  or  difficulty  which  may 
arise. 

"article  xxxvni — jotxt  action 

"1.  The  contracting  parties  shall  collaborate  jointly,  within  the 
framework  of  this  Agreement  and  elsewhere,  as  appropriate,  to 
further  the  objectives  set  forth  in  Article  XXXYI. 

"2.  In  particular,  the  contracting  parties  shall : 

(a)  where  appropriate,  take  action,  including  action 
through  international  arrangements,  to  provide  improved  and 
acceptable  conditions  of  access  to  world  markets  for  primary 
products  of  particular  interest  to  less-developed  contracting 
parties  and  to  devise  measures  designed  to  stabilize  and  im- 
prove conditions  of  world  markets  in  these  products  includ- 
ing nieasures  designed  to  attain  stable,  equitable  and  remu- 
nerative prices  for  exports  of  such  products ; 

(b)  seek  appropriate  collaboration  in  matters  of  trade  and 
development  policy  with  the  United  Nations  and  its  organs 
and  agencies,  including  any  institutions  that  may  be  created 
on  the  basis  of  recommendations  by  the  United  Nations  Con- 
ference on  Trade  and  Development; 

(c)  collaborate  in  analyzing  the  development  plans  and 
policies  of  individual  less-developed  contracting  parties  and 
in  examining  trade  and  aid  relationships  with  a  view  to  devis- 
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ing  concrete  measures  to  promote  the  development  of  export 
potential  and  to  facilitate  access  to  export  markets  for  the 
products  of  the  industries  thus  developed  and,  in  this  con- 
nexion seek  appropriate  collaboration  with  governments  and 
international  organizations,  and  in  particular  with  organiza- 
tions having  competence  in  relation  to  financial  assistance  for 
economic  development,  in  systematic  studies  of  trade  and  aid 
relationships  in  individual  less-developed  contracting  parties 
aim.ed  at  obtaining  a  clear  analysis  of  export  potential,  mar- 
ket prospects  and  any  further  action  that  may  be  required ; 

(d)  keep  under  continuous  review  the  development  of 
world  trade  with  special  reference  to  the  rate  of  growth  of 
the  trade  of  less-developed  contracting  parties  and  m.ake  such 
recommendations  to  contracting  parties  as  may,  in  the  circum- 
stances, be  deemed  appropriate ; 

(e)  collaborate  in  seeking  feasible  methods  to  expand  trade 
for  the  purpose  of  economic  development,  through  inter- 
national harmonization  and  adjustment  of  national  policies 
and  regulations,  through  technical  and  commercial  standards 
affecting  production,  transportation  and  marketing,  and 
through  export  promotion  by  the  establishment  of  facilities 
for  the  increased  flow  of  trade  information  and  the  develop- 
ment of  market  research;  and 

(f)  establish  such  institutional  arrangements  as  may  be 
necessary  to  further  the  objectives  set  forth  in  Article 
XXXVt  and  to  give  effect  to  the  provisions  of  this  Part." 

B 

To  Annex  I  (which,  pursuant  to  Section  BB(i)  of  the  Protocol 
amending  the  Preamble  and  Parts  II  and  III,-  is  to  become  Annex  H) 
the  following  notes  shall  be  added : 

"Ad  Part  IV 

The  words  'developed  contracting  parties'  i>nd  the  words  'less- 
developed  contracting  parties'  as  used  in  Part  IV  are  to  be  under- 
stood to  refer  to  developed  and  less-developed  countries  which  are 
parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

"Ad  Article  XXXVI 

^^Paragraph  1 

This  Article  is  based  upon  the  objectives  set  forth  in  Article  I 
as  it  will  be  amended  by  Section  A  of  paragraph  1  of  the  Protocol 
Amending  Part  I  and  Articles  XXIX  and  XXX  when  that 
Protocol  enters  into  force. 

^''Paragraph  l^. 

The  term  'primary  products'  includes  agricultural  products, 
vide  paragraph  2  of  "the  note  Ad  Article  XVI,  Section  B. 


«  TIAS  3930  ;  8  UST  1795. 
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A  diversification  programme  would  generally  include  the  in- 
tensification of  activities  for  the  processing  of  primary  products 
and  the  development  of  manufacturing  industries,  taking  into  ac- 
count the  situation  of  the  particular  contracting  party  and  the 
world  outlook  for  production  and  consum]3tion  of  different 
commodities. 

'^Paragraj)h  8 

It  is  understood  that  tlic  phrase  *do  not  expect  reciprocity' 
means,  in  accordance  with  the  objectives  set  fortli  in  this  Article, 
that  the  less-developed  contracting  parties  should  not  be  expected, 
in  the  course  of  trade  negotiations,  to  make  contributions  which 
are  inconsistent  with  thoir  individual  development,  financial  and 
trade  needs,  taking  into  consideration  past  trade  developments. 

This  paragraph  would  apply  in  the  event  of  action  under  Sec- 
tion A  of  Article  XVIII,  Article  XXVIII,  Article  XXVIII  bis 
(Article  XXIX  after  the  amendment  set  forth  in  Section  A  of 
paragraph  1  of  the  Protocol  Amending  Part  I  and  Articles 
XXiX  and  XXX  shall  have  become  effective).  Article 
XXXIII,  or  any  other  procedure  under  this  Agreement. 

"Ad  Article  XXXVII 

Paragraph  l{a) 

This  paragraph  would  apply  in  the  event  of  negotiations  for 
reduction  or  elimination  of  tariffs  or  other  restrictive  regulations 
of  commerce  under  Articles  XXVIII,  XXVIII  bis  (XXIX  after 
the  amendment  set  forth  in  Section  A  of  paragraph  1  of  the 
Protocol  Amending  Part  I  and  Articles  XXIX  and  XXX  shall 
have  become  effective),  and  Article  XXXIII,  as  well  as  in  con- 
nexion with  other  action  to  effect  such  reduction  or  elimination 
which  contracting  parties  may  be  able  to  undertake. 

Paragraph  3(b) 

The  other  measures  referred  to  in  this  paragraph  might  in- 
clude steps  to  promote  domestic  structural  changes,  to  encour- 
age the  consumption  of  particular  products,  or  to  introduce  meas- 
ures of  trade  promotion." 

2.  This  Protocol  shall  be  deposited  with  the  Executive  Secretary  to 
the  contracting  parties  to  the  General  Agreement.  It  shall  be 
open  for  acceptance,  by  signature  or  otherwise,  by  the  contracting 
parties  to  the  General  Agreement  and  by  the  governments  which  have 
acceded  provisionally  to  the  General  Agreement,  until  31  December 
1965 ;  provided^  That  the  period  during  wliich  this  Protocol  may  be  ac- 
cepted in  respect  of  a  contracting  party  or  such  government  may,  by 
a  decision  of  the  contracting  parties,  be  extended  beyond  that  date.^ 

3.  Acceptance  of  this  Protocol  in  accordaiice  with  the  provisions  of 
paragraph  2  shall  be  deemed  to  constitute  an  acceptance  of  the  amend- 


«  Extended  untU  the  close  of  the  twenty-fourth  session  of  the  contracting  parties  (Decl- 
Blon  of  Jan.  17,  1966  ;  not  printed). 
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ments  set  forth  in  paragraph  1  in  accordance  with  the  provisions  of 
Article  XXX  of  the  General  Agreement. 

4.  The  amendments  set  forth  in  paragraph  1  shall  become  effective  in 
accordance  with  the  provisions  of  Article  XXX  of  the  General  Agree- 
ment following  acceptance  of  the  Protocol  by  two  thirds  of  the  gov- 
ernments which  are  then  contracting  parties. 

5.  The  amendments  set  forth  in  paragraph  1  shall  become  effective  be- 
tween a  government  which  has  acceded  provisionally  to  the  General 
Agreement  and  a  government  which  is  a  contracting  party,  and  be- 
tween two  governments  which  have  acceded  provisionally  when  such 
amendments  shall  have  been  accepted  by  both  such  governments ;  pro- 
vided^ That  the  amendments  shall  not  become  so  effective  before  an  in- 
strument of  provisional  accession  shall  have  become  effective  between 
tlie  two  governments  nor  before  the  amendments  shall  have  become 
effective  in  accordance  with  the  provisions  of  paragraph  4. 

6.  Acceptance  of  this  Protocol  by  a  contracting  party,  to  the  extent 
that  it  shall  not  have  already  taken  final  action  to  become  a  party  to 
the  following  instruments  and  except  as  it  may  otherwise  notify  the 
Executive  Secretary  in  writing  at  the  time  of  such  acceptance,  shall 
constitute  final  action  to  become  a  party  to  each  of  the  following 
instruments. 


c.  International  Antidumping  Code  ^ 

Agreement  on  Implementation  of  Article  VI  of  the  General  Agreement  on 
TariflFs  and  Trade;  Done  at  Geneva,  June  30,  1967;  entered  into  force  for 
the  United  States,  July  1, 1968 

The  parties  to  this  Agreement, 

Considering^  That  Ministers  on  21  May  1963  agreed  that  a  significant 
liberalization  of  world  trade  was  desirable  and  that  the  comprehen- 
sive trade  negotiations,  the  1964  Trade  Negotiations,  should  deal  not 
only  with  tarilfs  but  also  with  non-tariff  barriers ; 

Recognizing^  That  anti-dumping  practices  should  not  constitute  an 
unjustifiable  impediment  to  international  trade  and  that  anti-dumping 
duties  may  be  applied  against  dumping  only  if  such  dumping  causes 
or  threatens  material  injury  to  an  established  industry  or  materially 
retards  the  establishment  of  an  industry ; 

Coiwidering^  That  it  is  desirable  to  provide  for  equitable  and  open 
procedures  as  the  basis  for  a  full  examination  of  dumping  cases;  and 

Desiring,  To  interpret  the  provisions  of  Article  VI  of  the  Greneral 
Agreement  and  to  elaborate  rules  for  their  application  in  order  to  pro- 
vide greater  uniformity  and  certainty  in  their  implementation ; 

Hereby  agree,  As  follows: 

Part  I — Anti-Dumping  Code 
Article  1 

The  imposition  of  an  anti-dumping  duty  is  a  measure  to  be  taken 
only  under  the  circumstances  provided  for  in  Article  VI  of  the  Gen- 
eral Agreement.  The  following  provisions  govern  the  application  of 
this  Article,  in  so  far  as  action  is  taken  under  anti-dumping  legisla- 
tion or  regulations. 

A.  DETERIkllNATION  OF  DUMPING 

Article  2 

(a)  For  the  purpose  of  this  Code  a  product  is  to  be  considered  as 
being  dumped,  i.e.  introduced  into  the  commerce  of  another  country  at 
less  than  its  normal  value,  if  the  export  price  of  the  product  exported 
from  one  country  to  another  is  less  than  the  comparable  price,  in  the 
ordinary  course  of  trade,  for  the  like  product  when  destined  for  con- 
sumption in  the  exporting  country. 

(b)  Throughout  this  Code  the  term  "like  product"  ("produit  simi- 
laire")  shall  be  interpreted  to  mean  a  product  which  is  identical,  i.e. 
alike  in  all  respects  to  the  product  under  consideration,  or  in  the  ab- 
sence of  such  a  product,  another  product  which,  although  not  alike  in 
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all  respects,  has  characteristics  closely  resembling  those  of  the  product 
under  consideration. 

(c)  In  the  case  where  products  are  not  imported  directly  from  the 
country  of  origin  but  are  exported  [to  the  country]  of  importation  from 
an  intermediate  country,  the  price  at  which  the  products  are  sold  from 
the  country  of  export  to  the  country  of  importation  shall  normally  be 
compared  with  the  comparable  price  in  the  country  of  export.  How- 
ever, comparison  may  be  made  with  the  price  in  the  country  of  origin, 
if,  for  example,  the  products  are  merely  trans-shipped  through  the 
country  of  export,  or  such  products  are  not  produced  in  the  country  of 
export,  or  there  is  no  comparable  price  for  them  in  the  country  of 
export. 

(d)  'Wlien  there  are  no  sales  of  the  like  product  in  the  ordinary 
course  of  trade  in  the  domestic  market  of  the  exporting  country  or 
when,  because  of  the  particular  market  situation,  such  sales  do  not  per- 
mit a  proper  comparison,  the  margin  of  dumping  shall  be  determined 
b}^  comparison  with  a  comparable  price  of  the  like  product  vrhen  ex- 
ported to  any  third  country  which  may  be  the  highest  such  export 
price  but  should  be  a  representative  price,  or  with  the  cost  of  produc- 
tion in  the  country  of  origin  plus  a  reasonable  amount  for  administra- 
tive, selling  and  any  other  costs  and  for  profits.  As  a  general  rule,  the 
addition  for  profit  shall  not  exceed  the  profit  normally  realized  on  sales 
of  products  of  the  same  general  category  in  the  domestic  market  of  the 
country  of  origin. 

(e)  In  cases  where  there  is  no  export  price  or  where  it  appears  to  the 
authorities  ^  concerned  tliat  the  export  price  is  unreliable  because  of 
association  or  a  compensatory  arrangement  between  the  exporter  and 
the  importer  or  a  third  party,  the  export  price  may  be  constructed  on 
the  basis  of  the  price  at  which  the  imported  products  are  first  resold 
to  an  independent  buyer,  or  if  the  products  are  not  resold  to  an  inde- 
pendent buyer,  or  not  resold  in  the  condition  as  imported,  on  such 
reasonable  basis  as  the  authorities  may  deteiTnine. 

(f)  In  order  to  effect  a  fair  coma  par  ison  between  the  export  price 
and  the  domestic  price  in  the  exportiiii;  country  (or  the  country  of 
origin)  or,  if  applicable,  the  price  established  pursuant  to  the  provi- 
sions of  Article  ^r[:l(b)  of  the  General  Agreement,  the  two  prices 
shall  be  compared  at  the  same  level  of  trade,  normally  at  the  ex  fac- 
tor}^ level,  and  in  respect  of  sales  made  at  as  nearly  as  possible  the 
same  time.  Due  allowance  shall  be  made  in  each  case,  on  its  merits, 
for  the  ditferences  in  conditions  and  terms  of  sale,  for  the  differences 
in  taxation,  and  for  the  other  differences  affecting  price  comparability. 
In  the  cases  referred  to  in  Article  2(e)  allowance  for  costs,  including 
duties  and  taxes,  incurred  between  importation  aiid  resale,  and  for 
profits  accruing,  should  also  be  made. 

(g)  This  Article  is  without  prejudice  to  the  second  Supplementary 
Provision  to  paragraph  1  of  Article  VI  in  Annex  I  of  the  General 
Agreement. 


'Wh^n  In  tM"  Co  V  thp  tprm  "aTithorltles"  Is  used,  !t  stall  be  Interpreted  as  meai^ing 
ftuthorllleR  at  an  appropriate,  senior  level. 


1739 


B.  DETERMINATrON  OP  MATERIAL  IXJURY,  TIIPvE^VT  OF  MATERLiL  INJURY 
AND   MATERIAL  RETARDATION 

Article  3 

DetennhiaiiGn  of  Injury ' 

(a)  A  determination  of  injury  shall  be  made  only  when  the  author- 
ities concerned  arc  satisfied  that  the  dumped  imports  are  dem.onstra- 
bly  the  principal  cause  of  material  injury  or  of  threat  of  material 
injur}^  to  a  domestic  industry  or  the  principal  cause  of  material  re- 
tardation of  the  establishment  of  such  an  industry.  In  reaching  their 
decision  the  authorities  shall  weigh,  on  one  hand,  the  eli'ect  of  the 
dumping  and,  on  the  other  hand,  all  other  factors  taken  together 
which  may  be  adversely  affecting  the  industry.  The  determination 
shall  in  all  cases  be  based  on  positive  findin^^s  and  not  on  mere  allega- 
tions or  hypothetical  possibilities.  In  the  case  of  retarding  the  estab- 
lishment of  a  nev/  industry  in  the  country  of  importation,  convincing 
evidence  of  the  forthcoming  establishment  of  an  industry  nuist  be 
shown,  for  example  that  the  plans  for  a  new  industry  have  reached  a 
fairly  advanced  stage,  a  factory  is  being  constructed  or  machinery  has 
been  ordered. 

(b)  The  valuation  of  injury — that  is  the  evaluation  of  the  effects 
of  the  dumped  imports  on  the  industry  in  question — shall  be  based  on 
examination  of  all  factors  having  a  bearing  on  the  state  of  the  indus- 
try in  question,  such  as :  development  and  prospects  with  regard  to 
turnover,  market  share,  profits,  prices  (including  the  extent  to  which 
the  delivered,  duty-paid  price  is  lower  or  higher  than  the  comparable 
price  for  the  like  product  prevailing  in  the  course  of  normal  commer- 
cial transactions  in  the  importing  country),  export  performance, 
employment,  volume  of  dumped  and  other  iniports,  utilization  of  ca- 
pacity of  domestic  industry,  and  productivity;  and  restrictive  trade 
practices.  No  one  or  several  of  these  factors  can  necessarily  give  de- 
cisive guidance. 

(c)  In  order  to  establish  v/helher  dumped  imports  have  caused  in- 
jury, all  other  factors  which,  individually  or  in  combination,  may  be 
adversely  affecting  the  industry  shall  be  examined,  for  example :  the 
volume  and  prices  of  undumped  imports  of  the  product  in  question, 
competition  between  the  domestic  producers  themselves,  contraction  in 
demand  due  to  substitution  of  other  products  or  to  changes  in  con- 
sumer tastes. 

(d)  The  effect  of  the  dumped  imports  shall  be  assessed  in  relation 
to  the  domestic  production  of  the  like  product  when  available  data 
permit  the  separate  identification  of  production  in  terms  of  such  cri- 
teria as:  the  production  process,  tlie  producers'  realizations,  profits. 
When  the  domestic  production  of  the  like  product  has  no  separate 
identity  in  these  terms  the  effect  of  the  dumped  imports  shall  be  as- 
sessed by  the  examination  of  the  production  of  the  narrowest  group  or 
range  of  products,  which  includes  the  like  product,  for  which  the  neces- 
sary information  can  be  provided. 

3  When  in  this  Code  the  term  "Injury"  I3  used,  it  shall,  unless  otherwise  specified,  be 
Interpreted  as  covering  cause  of  material  injury  to  a  domestic  Industry,  threat  of  material 
injury  to  a  domestic  Industry  or  material  retardation  of  the  establishment  of  such  an 
Industry. 
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(e)  A  determination  of  threat  of  material  injury  shall  be  based  on 
facts  and  not  merely  on  allegation,  conjecture  or  remote  possibility. 
The  change  in  circumstances  which  would  create  a  situation  in  which 
the  dumping  would  cause  material  injury  must  be  clearly  foreseen  and 
imminent."* 

(f)  With  respect  to  cases  where  material  injury  is  threatened  by 
dumped  imports,  the  application  of  anti-dumpmg  measures  shall  be 
studied  and  decided  with  special  care. 

Article  4 


Definition  of  Industry 

(a)  In  determining  injury  tlie  term  "domestic  industry"  shall  be 
interpreted  as  referring  to  the  domestic  producers  as  a  whole  of  the 
like  products  or  to  those  of  them  whose  collective  output  of  the  prod- 
ucts constitutes  a  major  proportion  of  the  total  domestic  production  of 
those  products  except  that 

(i)  when  producers  are  importers  of  the  allegedly  dumped 
product  the  industry  may  be  interpreted  as  referring  to  the  rest 
of  the  producers ; 

(ii)  m  exceptional  circumstances  a  country  may,  for  the  produc- 
tion in  question,  be  divided  into  two  or  more  competitive  markets 
and  the  producers  within  each  market  regarded  as  a  separate  in- 
dustrj^,  if,  because  of  transport  costs,  all  the  producers  within 
such  a  market  sell  all  or  almost  all  of  their  production  of  the 
product  in  question  in  that  market,  and  none,  or  almost  none,  of 
the  product  in  question  produced  elsewhere  in  the  county  is  sold 
in  that  market  or  if  there  exist  special  regional  marketing  condi- 
tions (for  example,  traditional  patterns  of  distribution  or  con- 
sumer tastes)  which  result  in  an  equal  degree  of  isolation  of  the 

roducers  in  such  a  market  from  the  rest  of  the  industry,  provided, 
owever,  that  injury  may  be  found  in  such  circumstances  onh^  if 
there  is  injury  to  all  or  almost  all  of  the  total  production  of  the 
product  in  the  market  as  defined. 

(b)  Where  two  or  more  countries  have  reached  such  a  level  of  in- 
tegration that  they  have  the  characteristics  of  a  single,  unified  market, 
the  industry  in  the  entire  area  of  integration  shall  be  taken  to  be  the 
industry  referred  to  in  Article  4(a) . 

(c)  The  provisions  of  Article  3(d)  shall  be  applicable  to  this  Article. 


C.  INVESTIGATION  AND  ADMINISTRATION  PROCEDURES 


Article  5 


Initiation  and  Subsequent  Investigation 

(a)  Investigations  shall  normally  be  initiated  upon  a  request  on 
behalf  of  the  industry  ^  ali'ected,  supported  by  evidence  both  of  dump- 

Koi\ll"*'«^^*^J^^*''  ."^^        pxcluslvp  one.  Is  that  there  Is  conrlnclng  reason  to 

t^l  ™i.  *  t'l^e  wtll  be  In  the  Immediate  future,  substantially  Increased  Importations  of 
tlie  proniipt  at  (lumped  prices. 
"  As  defined  In  Article  4. 
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in^^  and  of  injury  resulting  therefrom  for  this  industry.  If  in  special 
circumstances  the  authorities  concerned  decide  to  initiate  an  investi- 
gation without  having  received  such  a  request,  they  shall  proceed  only 
if  they  have  evidence  both  on  dumping  and  on  injury  resulting  there- 
from. 

(b)  Upon  initiation  of  an  investigation  and  thereafter,  the  evidence 
of  both  dumping  and  injury  should  be  considered  simultaneously.  In 
any  event  the  evidence  of  both  dumping  and  injury  shall  be  considered 
simultaneously  in  the  decision  whether  or  not  to  initiate  an  investiga- 
tion, and  thereafter,  during  the  course  of  the  investigation,  starting  on 
a  date  not  later  than  the  earliest  date  on  which  provisional  measures 
may  be  applied,  except  in  the  cases  provided  for  in  Article  10(d)  in 
which  the  authorities  accept  the  request  of  the  exporter  and  the  im- 
porter. 

(c)  An  application  shall  be  rejected  and  an  investigation  shall  be 
terminated  promptly  as  soon  as  the  authorities  concerned  are  satisfied 
that  there  is  not  sufficient  evidence  of  either  dumping  or  of  injury  to 
justify  proceeding  with  the  case.  There  should  be  immediate  termina- 
tion in  cases  where  the  margin  of  dumping  or  the  volume  of  dumped 
imports,  actual  or  potential,  or  the  injury  is  negligible. 

( d )  An  anti-dumping  proceeding  shall  not  hinder  the  procedures  of 
customs  clearance. 

Article  6 

Evidence 

(a)  The  foreign  suppliers  and  all  other  interested  parties  shall  be 
given  ample  opportunity  to  present  in  writing  all  evidence  that  they 
consider  useful  in  respect  to  the  anti-dumping  investigation  in  ques- 
tion. They  shall  also  have  the  right,  on  justification,  to  present  evidence 
orally. 

(b)  The  authorities  concerned  shall  provide  opportunities  for  tlie 
complainant  and  the  importers  and  exporters  known  to  be  concerned 
and  the  governments  of  the  exporting  countries,  to  see  all  information 
that  is  relevant  to  the  presentation  of  their  cases,  that  is  not  confiden- 
tial as  defined  in  paragraph  (c)  below,  and  that  is  used  by  the  authori- 
ties in  an  anti-dumping  investigation,  and  to  prepare  presentations 
on  the  basis  of  this  information. 

(c)  All  information  which  is  by  nature  confidential  (for  example, 
because  its  disclosure  would  be  of  significant  competitive  advantage 
to  a  competitor  or  because  its  disclosure  would  have  a  signifi.cantly 
adverse  effect  upon  a  person  supplying  the  information  or  upon  a 
person  from  whom  he  acquired  the  information)  or  which  is  provided 
on  a  confidential  basis  by  parties  to  an  anti-dumping  investigation 
shall  be  treated  as  strictly  confidential  by  the  authorities  concerned 
who  shall  not  reveal  it,  without  specific  permission  of  the  party  sub- 
mitting such  information. 

(d)  However,  if  the  authorities  concerned  find  that  a  request  for 
confidentiality  is  not  warranted  and  if  the  supplier  is  either  unwilling 
to  make  the  information  public  or  to  authorize  its  disclosure  in  gen- 
eralized or  summary  form,  the  authorities  would  be  free  to  disregard 
such  information  unless  it  can  be  demonstrated  to  their  satisfaction 
from  appropriate  sources  that  the  information  is  correct. 


1742 


(e)  In  order  to  verify  information  provided  or  to  obtain  further 
details  the  authorities  may  carry  out  investigations  in  other  countries 
as  required,  provided  they  obtain  the  agreement  of  the  firms  concerned 
and  provided  they  notify  the  representatives  of  the  government  of 
the  country  in  question  and  unless  the  latter  object  to  the  investigation. 

(f)  Once  the  competent  authorities  are  satisfied  that  there  is  suf- 
ficient evidence  to  justify  initiating  an  anti-dumping  investigation 
pursuant  to  Article  5  representatives  of  the  exporting  country  and  the 
exporters  and  importers  known  to  be  concerned  shall  be  notified  and  a 
public  notice  may  be  published. 

(g)  Throughout  the  anti-dumping  investigation  all  parties  shall 
have  a  full  opportunity  for  the  defense  of  their  interests.  To  this  end, 
the  authorities  concerned  shall,  on  request,  provide  opportunities  for 
all  directly  interested  parties  to  meet  those  parties  with  adverse  in- 
terests, so  that  opposing  views  may  be  presented  and  rebuttal  argu- 
ments offered.  Provision  of  such  opportunities  must  take  account  of 
the  need  to  preserve  confidentiality  and  of  the  convenience  to  the  par- 
ties. There  shall  be  no  obligation  on  any  party  to  attend  a  meeting  and 
failure  to  do  so  shall  not  be  prejudicial  to  that  party's  case. 

(li)  The  authorities  concerned  shall  notify  representatives  of  the  ex- 
portinfj  country  and  the  directly  interested  parties  of  their  decisions 
regarding  imposition  or  non-imposition  of  anti-dumping  duties,  indi- 
cating the  reasons  for  such  decisions  and  the  criteria  applied,  and 
shai],  unless  there  are  special  reasons  against  doing  so,  make  public 
the  decisions. 

(i)  The  provisions  of  this  Article  shall  not  preclude  the  authorities 
from  reaching  preliminary  determinations,  aflirmative  or  negative,  or 
from  applying  provisional  measures  expeditiously.  In  cases  in  which 
any  interested  party  withholds  the  necessary  informtation,  a  final  find- 
ing, affirmative  or  negative,  may  be  made  on  the  basis  of  the  facts 
available. 

Article  7 

Price  JJnde  r talcing 8 

(a)  Anti-dumping  proceedings  may  be  terminated  without  imposi- 
tion of  anti- dumping  duties  or  provisional  measures  upon  receipt  of  a 
voluntary  undertaking  by  the  exporters  to  revise  their  prices  so  that 
the  margin  of  dumping  is  eliminated  or  to  cease  to  export  to  the  area 
in  question  at  dumped  prices  if  the  authorities  concerned  consider  this 
practicable,  e.g.,  if  the  number  of  exporters  or  potential  exporters  of 
the  product  in  question  is  not  too  great  and/or  if  the  trading  practices 
are  suitable. 

(b)  If  the  exporters  concerned  undertake  during  the  examination 
of  a  case,  to  revise  prices  or  to  cease  to  export  the  product  in  question, 
and  the  authorities  concerned  accept  the  undertaking,  the  investiga- 
tion of  injury  shall  nevertheless  be  completed  if  the  exporters  so  de- 
sire or  the  authorities  concerned  so  decide.  If  a  determination  of  no 
injury  is  made,  the  undertaking  given  by  the  exporters  shall  auto- 
matically lapse  unless  the  exporters  state  that  it  shall  not  lapse.  The 
fact  that  exporters  do  not  ofi'er  to  give  such  undertakings  during  the 
period  of  investigation,  or  do  not  accept  an  invitation  made  by  the  in- 
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vestigating  authorities  to  do  so,  shall  in  no  way  be  prejudicial  to  the 
consideration  of  the  case.  Ro^vever,  the  autliorities  are  of  course  free  to 
determine  that  a  threat  of  injury  is  more  likely  to  be  realized  if  the 
dumped  imports  continue. 

D.  AXTI-DUMPIXG  DUTIES  AND  PROVISIOX/y:.  MEASURES 

Article  8 

Imposition  and  Collection  of  Anti-Dumping  Duties 

(a)  The  decision  whether  or  not  to  impose  an  anti-dumping  duty 
in  cases  Avhere  all  requirements  for  the  imposition  have  been  f ulhlled 
and  the  decision  whether  the  amount  of  the  anti-dumping  duty  to  be 
imposed  shall  be  the  full  margin  of  dumping  or  less,  are  decisions  to 
be  made  by  the  authorities  of  the  importing  country  or  customs  terri- 
tory. It  is  desirable  that  the  imposition  be  permissive  in  all  countries 
or  customs  territories  parties  to  this  Agreement,  and  that  the  duty  be 
less  than  the  margin,  if  such  lesser  duty  would  be  adequate  to  remove 
the  injury  to  the  domestic  industry. 

(b)  When  an  anti-dumping  duty  is  imposed  in  respect  of  any  prod- 
uct, such  anti-dumping  duty  shall  be  levied,  in  the  appropriate 
amounts  in  each  case,  on  a  non-discriminatory  basis  on  imports  of  such 
product  from  all  sources  found  to  be  dumped  and  causing  injury.  The 
authorities  shall  name  the  supplier  or  suppliers  of  the  product  con- 
cerned. If,  however,  several  suppliers  from  the  same  country  are 
involved,  and  it  is  impracticable  to  name  all  these  suppliers,  the  au- 
thorities may  name  the  supplying  country  concerned.  If  several  sup- 
pliers from  more  than  one  country  are  involved,  the  authorities  may 
name  either  all  the  suppliers  involved,  or,  if  this  is  impracticable,  all 
the  supplying  countries  involved. 

(c)  The  amount  of  the  anti-dumping  duty  must  not  exceed  the 
margin  of  dumping  as  established  under  Article  2.  Therefore,  if  sub- 
sequent to  the  application  of  the  anti-dumping  duty  it  is  found  that 
the  duty  so  collected  exceeds  the  actual  dumping  margin,  the  amount 
in  excess  of  the  margin  shall  be  reimbursed  as  quickly  as  possible. 

( d)  Within  a  l)asic  price  system  the  following  rule's  shall  apply  pro- 
vided that  their  application  is  consistent  with  the  other  provisions  of 
this  Code: 

If  several  suppliers  from  one  or  more  countries  are  involved, 
anti-dumping  duties  may  be  imposed  on  imports  of  the  product 
in  question  found  to  have  been  dumped  and  to  be  causing  injury 
from  the  country  or  countries  concerned,  the  duty  being  equiva- 
lent to  the  amount  by  which  the  export  price  is  less  than  the  basic 
price  established  for  this  purpose,  not  exceeding  the  lowest  normal 
price  in  the  supplying  country  or  countries  where  normal  condi- 
tions of  competition  are  prevailing.  It  is  understood  that  for 
products  which  are  sold  below  this  already  established  basic  price 
a  new  anti -dumping  investigation  shall  be  carried  out  in  each 
particular  case,  when  so  demanded  by  the  interested  parties  and 
the  demand  is  supported  by  relevant  evidence.  In  cases  where  no 
dumping  is  found,  anti-dumping  duties  collected  shall  be  reim- 
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bursed  as  quickly  as  possible.  Furthermore,  if  it  can  be  found 
that  the  duty  so  collected  exceeds  the  actual  dumping  margrin, 
the  amount  in  excess  of  the  margin  shall  be  reimbursed  as  quickly 
as  possible. 

(e)  When  the  industry  has  been  interpreted  as  referring  to  the  pro- 
ducers in  a  certain  area,  i.e.,  a  market  as  defined  in  Article  4(a)  (ii), 
anti-dumping  duties  shall  only  be  definitively  collected  on  the  prod- 
ucts in  question  consigned  for  final  consumption  to  that  area,  except 
in  cases  where  the  exporter  shall,  prior  to  the  imposition  of  anti- 
dumping duties,  be  given  an  opportunity  to  cease  dumping  in  the  area 
concerned.  In  such  cases,  if  an  adequate  assurance  to  this  effect  is 
promptly  given,  anti-dumping  duties  shall  not  be  imposed,  provided, 
however,  that  if  the  assurance  is  not  given  or  is  not  fulfilled,  the  duties 
may  be  imposed  without  limitation  to  an  area. 

Article  9 

Duration  of  Anti-Dumping  Duties 

(a)  An  anti-dumping  duty  shall  remain  in  force  only  as  long  as  it  is 
necessary  in  order  to  counteract  dumping  which  is  causing  injury.^ 

(b)  The  authorities  concerned  shall  review  the  need  for  the  contin- 
ued imposition  of  the  duty,  where  warranted,  on  their  own  initiative 
or  if  interested  suppliers  or  importers  of  the  product  so  request  and 
submit  information  substantiating  the  need  for  review. 

Article  10 
Provisional  Measures 

(a)  Provisional  measures  may  be  taken  only  when  a  preliminary 
decision  has  been  taken  that  there  is  dumping  and  when  there  is  suffi- 
cient evidence  of  injury. 

(b)  Provisional  measures  may  take  the  form  of  a  provisional  duty 
or,  preferably,  a  security — by  deposit  or  bond — equal  to  the  amount  of 
the  anti-dumping  duty  provisionally  estimated,  being  not  greater  than 
the  provisionally  estimated  margin  of  dumping.  Withholding  of  ap- 
praisement is  an  appropriate  provisional  measure  provided  that  the 
normal  duty  and  the  estimated  amount  of  the  anti-dumping  duty  be 
indicated  and  as  long  as  the  withholding  of  appraisement  is  subject  to 
the  same  conditions  as  other  provisional  measures. 

(c)  The  authorities  concerned  shall  inform  representatives  of  the  ex- 
porting country  and  the  directly  interested  parties  of  their  decisions 
regarding  imposition  of  provisional  measures  indicating  the  reasons 
for  such  decisions  and  the  criteria  applied,  and  shall,  unless  there  are 
special  reasons  against  doing  so,  make  public  such  decisions. 

(d)  The  imposition  of  provisional  measures  shall  be  limited  to  as 
short  a  period  as  possible.  More  specifically,  provisional  measures  shall 
not  be  imposed  for  a  period  longer  than  three  months  or,  on  decision 
of  the  authorities  concerned  upon  request  by  the  exporter  and  the 
importer,  six  months. 

(o)  The  relevant  provisions  of  Article  8  shall  be  followed  in  the  ap- 
plication of  provisional  measures. 
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Article  11 
Retroactwity 

Anti-dumping  duties  and  provisional  measures  shall  only  be  applied 
to  products  which  enter  for  consumption  after  the  time  when  the  de- 
cision taken  under  Articles  8(a)  and  10(a),  respectively,  enters  into 
force,  except  that  in  cases : 

(i)  IVhere  a  determination  of  material  injury  (but  not  of  a 
threat  of  material  injury,  or  of  a  material  retardation  of  the  es- 
tablishment of  an  industry)  is  made  or  where  the  provisional 
measures  consist  of  provisional  duties  and  the  dumped  imports 
carried  out  during  the  period  of  their  application  would,  in  the 
absence  of  these  provisional  measures,  have  caused  material  in- 
jury, anti-dumping  duties  may  be  levied  retroactively  for  the  pe- 
riod for  which  provisional  measures,  if  any,  have  been  applied. 

If  the  anti-dumping  duty  fixed  in  the  final  decision  is  higher 
than  the  provisionally  paid  duty,  the  difference  shall  not  be  col- 
lected. If  the  duty  fixed  in  the  final  decision  is  lower  than  the  pro- 
visionally paid  duty  or  the  amount  estimated  for  the  purpose  of 
the  security,  the  difference  shall  be  reimbursed  or  the  duty  re- 
calculated, as  the  case  may  be. 

(ii)  Where  appraisement  is  suspended  for  the  product  in  ques- 
tion for  reasons  which  arose  before  the  initiation  of  the  dumping 
case  and  which  are  unrelated  to  tlie  question  of  dumping,  retro- 
active  assessment  of  anti-dumping  duties  may  extend  back  to  a 
period  not  more  than  120  days  before  the  submission  of  the  com- 
plaint. 

(iii)  l^Hiere  for  the  dumped  product  in  question  the  authorities 
determine 

(a)  either  that  there  is  a  history  of  dumping  which  caused 
material  injury  or  that  the  importer  was,  or  should  have  been, 
aware  that  the  exporter  practices  dumping  and  that  such 
dumping  would  cause  material  injury,  and 

(b)  that  the  material  injury  is  caused  by  sporadic  dumping 
(massive  dumped  imports  of  a  product  in  a  relatively  short 
period)  to  such  an  extent  that,  m  order  to  preclude  it  recur- 
ring, it  appears  necessary  to  assess  an  anti-dumping  duty 
retroactively  on  those  imports. 

the  duty  may  be  assessed  on  products  which  were  entered  for  con- 
sumption not  more  than  90  days  prior  to  the  date  of  application  of 
provisional  measures. 

E.  ANTI-DUMPING  ACTION  ON  BEHALF  OF  A  THIRD  COUNTRY 

Article  12 

(a)  An  application  for  anti-dumping  action  on  behalf  of  a  third 
country  shall  be  made  by  the  authorities  of  the  third  country  request- 
ing action. 

(b)  Such  an  application  shall  be  supported  by  price  information  to 
show  that  the  imports  are  being  dumped  and  by  detailed  information 
to  show  that  the  alleged  dumping  is  causing  injury  to  the  domestic 
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industry  concerned  in  the  third  country.  The  government  of  the  third 
country  shall  afford  all  assistance  to  the  authorities  of  the  importing 
country  to  obtain  any  further  information  which  the  latter  may 
require. 

(c)  The  authorities  of  the  importing  country  in  considering  such 
an  application  shall  consider  the  effects  of  the  alleged  dumping  on  the 
industr}^  concerned  as  a  whole  in  the  third  country ;  that  is  to  say  the 
injury  shall  not  be  assessed  in  relation  only  to  the  effect  of  the  alleged 
dumping  on  the  industry's  exports  to  the  importing  country  or  even 
on  the  industry's  total  exports. 

(d)  The  decision  whether  or  not  to  proceed  with  a  case  shall  rest 
with  the  importing  country.  If  the  importing  country  decides  that  it  is 
prepared  to  take  action,  the  initiation  of  the  approach  to  the  con- 
tracting parties  seeking  their  approval  for  such  action  shall  rest  with 
the  importing  country. 

Part  II — Final  Pro\t:sions 

Article  13 

This  Agreement  shall  be  open  for  acceptance,  by  signature  or  other- 
wise, by  contracting  parties  to  the  General  Agreement  and  by  the 
European  Economic  Community.  The  Agreement  shall  enter  into  force 
on  1  July  1968  for  each  party  which  has  accepted  it  by  that  date.  For 
each  party  accepting  the  Agreement  after  that  date,  it  shall  enter  into 
force  upon  acceptance. 

Article  14 

Each  party  to  this  Agreement  shall  take  all  necessary  steps,  of  a 
general  or  particular  character,  to  ensure,  not  later  than  the  date  of  the 
entry  into  force  of  the  Agreement  for  it,  the  conformity  of  its  laws, 
regulations  and  administrative  procedures  with  the  provisions  of  the 
Anti-Dumping  Code. 

Article  15 

Each  party  to  this  Agreement  shall  inform  the  contracting  parties 
to  the  General  Agreement  of  any  changes  in  its  anti-dumping  laws  and 
regulations  and  in  the  administration  of  such  laws  and  regulations. 

Article  16 

Each  party  to  this  Agreement  shall  report  to  the  contracting 
parties  annually  on  the  administration  of  its  anti-dumping  laws 
and  regulations,  giving  summaries  of  the  cases  in  which  anti-dumping 
duties  have  been  assessed  definitively. 

Article  17 

The  parties  to  this  Agreement  shall  request  the  contracting 
parties  to  establish  a  Committee  on  Anti-Dumping  Practices  com- 
posed of  representatives  of  the  parties  to  this  Agreement.  I'he  Com- 
mittee shall  normally  meet  once  each  year  for  the  purpose  of  affording 
parties  to  this  Agreement  the  opportunity  of  consulting  on  matters 
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relating  to  the  administration  of  anti-dumping  systems  in  any  par- 
ticipating countr3^  or  customs  territory-  as  it  might  affect  the  operation 
of  the  Anti-Dumping  Code  or  the  furtherance  of  its  obiectives.  Such 
consultations  shall  be  without  prejudice  to  Articles  XXII  and  XXIII 
of  the  Genera]  A^rreement. 

This  Agreement  shall  be  deposited  with  the  Director-General  to  the 
contracting  parties  who  shall  promptly  furnish  a  certified  copy  thereof 
and  a  notification  of  each  acceptance  thereof  to  each  contracting  party 
to  the  General  Agreement  and  to  the  European  Economic  Community. 

This  Agreement  shall  be  registered  in  accordance  with  the  provi- 
sions of  Article  102  of  the  Charter  of  the  United  Xations. 

DONE  at  Geneva  this  thirtieth  day  of  June,  one  thousand  nine  hun- 
dred and  sixty-seven,  in  a  single  copy,  in  the  English  and  French 
languages,  both  texts  being  authentic. 


4.  Antidumping  Legislation 


a.  Antidumping  Act,  1921,  as  amended^ 

Title  II  of  Public  Law  67-10  [H.R.  2435],  42  Stat.  11,  approved  May  27,  1921,  as 
amended  by  Public  Law  83-768  [H.R.  10009],  68  Stat.  1136,  approved  Septem- 
ber 1,  1954;  Public  Law  85-630  [H.R.  6006],  72  Stat.  583,  approved  August  14, 
1958;  Public  Law  91-27  [S.  2624],  84  Stat.  274,  approved  May  28,  1970;  and  by 
Public  Law  93-618  [H.R.  10710],  88  Stat.  1978,  approved  January  3,  1975 

DUMriNQ  IN\TES11GATI0X 

Sec.  201.2  ^Vlienever  the  Secretary  of  the  Treasury  (hereinafter 
called  the  "Secretary")  determines  tliat  a  class  or  kind  of  foreign 
merchandise  is  being,  or  is  likely  to  be,  sold  in  the  United  States  or 
else^Yhere  at  less  than  its  fair  value,  he  shall  so  advise  the  United 
States  International  Trade  Commission,  and  the  Commission  shall 
determine  within  three  months  thereafter  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  importation  of  such  merchandise 
into  the  United  States.  The  Commission,  after  such  investigation  as  it 
deems  necessary,  shall  notify  the  Secretary  of  its  determination,  and, 
if  that  determination  is  in  the  affirmative,  the  Secretary  shall  make 
public  a  notice  (hereinafter  in  this  Act  called  a  "rinding")  of  his  deter- 
mination and  the  determination  of  the  Commission.  For  the  pur- 
poses of  this  su])section,  the  Commission  shall  be  deemed  to  have 
made  an  affirmative  determination  if  the  Commissioners  of  the  Com- 
mission voting  are  evenly  divided  as  to  whether  its  determination 
should  be  in  the  affirmative  or  in  the  negative.^  The  Secretary's  finding 
shall  include  a  description  of  the  class  or  kind  of  mercliandise  to  which 
it  applies  in  such  detail  as  he  shall  deem  necessary  for  the  guidance 
of  customs  officers. 

(b)2  (1)  In  the  case  of  any  imported  merchandise  of  a  class  or  kind 
as  to^  wdiich  the  Secretary  has  not  so  made  public  a  finding,  he  shall, 
within  six  months  after  the  publication  under  subsection  (c)  (1)  of  a 
notice  of  initiation  of  an  investigation — 

(A)  determine  whether  there  is  reason  to  believe  or  suspect, 
from  the  invoice  or  other  papers  or  from  infoi-mation  preseiited 
to  him  or  to  any  other  person  to  whom  authority  under  this  sec- 
tion has  been  delegated,  that  the  purchase  price  is  less,  or  that  the 
exporter's  sales  price  is  less  or  likely  to  be  less,  than  the  foreign 
market  value  (or,  in  the  absence  of  such  value,  than  the  con- 
structed value)  ;  and 

(B)  if  his  determination  is  affirmntivo,  publisli  a  notice  of  that 
fact  in  the  Federal  Register,  and  require  under  such  regulations 

»  10  II.S.C.  100-173. 

'■'Ah  aiiuTuled  and  restated  bv  sop.  301  of  Publlo  Law  R?> -70.9  (OS  Stat.  1139.  10  U.8.C. 
100)  and  by  sec.  321  of  Public  Law  93-61 S  (88  Stat.  2043).  Section  321  also  substituted 
•United  States  International  Trade  Commission"  for  "United  States  Tariff  Commission." 
3  Added  by  sec.  1  of  I'nblic  Law  85-630  (72  Stat.  583). 
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as  lie  may  prescribe,  the  withholding  of  appraisement  as  to 
such  merchandise  entered,  or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  publication  of  that  notice  in  the 
Federal  Register  (or  such  earlier  date,  not  more  than  one  hunderd 
and  twenty  days  before  the  date  of  publication  under  subsection 
(c)  (1)  of  notice  of  initiation  of  the  investigation,  as  the  Secretary 
may  prescribe),  until  the  further  order  of  the  Secretary,  or  until 
the  Secretary  lias  made  public  a  finding  as  provided  for  in  sub- 
section (a)  in  regard  to  such  merchandise ;  or 

(C)  if  liis  determination  is  negative  (or  if  he  tentatively  deter- 
mines that  the  investigation  should  be  discontinued),  publish 
notice  of  that  fact  in  the  Federal  Register. 

(2)  If  in  the  course  of  an  investigation  under  this  subsection  the 
Secretary  concludes  that  the  determination  provided  for  in  paragraph 
(1)  cannot  reasonably  be  made  within  six  months,  he  shall  publish 
notice  of  this  in  the  Federal  Register,  together  with  a  statement  of 
reasons  therefor,  in  which  case  the  determination  shall  be  made  within 
nine  months  after  the  publication  in  the  Federal  Register  of  the  notice 
of  initiation  of  the  investigation. 

(3)  Within  three  months  after  publication  in  the  Federal  Register 
of  a  determination  under  paragraph  (1),  the  Secretary  shall  make  a 
hnal  determination  whether  the  foreign  merchandise  in  question  is 
being  or  is  likely  to  be  sold  in  the  United  States  at  less  than  its  fair 
value  (or  a  final  discontinuance  of  the  investigation) . 

(c)-  (1)  The  Secretary  shall,  within  thirty  days  of  the  receipt  of 
information  alleging  that  a  particular  class  or  kind  of  merchandise  is 
being  or  is  likely  to  be  sold  in  the  United  States  or  elsewhere  at  less 
than  its  fair  value  and  that  an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  such  merchandise  into  the  United  States, 
determine  whether  to  initiate  an  investigation  into  the  question  of 
whether  such  m.erchandise  in  fact  is  being  or  is  likely  to  be  sold  in 
the  United  States  or  elsewhere  at  less  than  its  fair  value.  If  his  deter- 
mination is  affirmative  he  shall  publish  notice  of  the  initiation  of  such 
an  investigation  in  the  Federal  Register.  If  it  is  negative,  the  inquiry 
shall  be  closed. 

(2)  If,  in  the  course  of  making  a  determination  under  paragraph 
(1),  the  Secretary  concludes,  from  the  information  available  to  him, 
that  there  is  substantial  doubt  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation  of  such  merchandise  into  the 
United  States,  he  shall  forward  to  the  Commission  the  reasons  for  such 
substantial  doubt  and  a  preliminary  indication,  based  upon  whatever 
price  information  is  available,  concerning  possible  sales  at  less  than 
fair  value,  including  possible  margins  of  dumping  and  the  volume  of 
trade.  If  within  thirty  days  after  receipt  of  such  information  from  the 
Secretary,  the  Commission,  after  conducting  such  inquiry  as  it  deems 
appropriate,  determines  there  is  no  reasonable  indication  that  an  indus- 
try in  the  United  States  is  being  or  is  likely  to  be  injured,  or  is  pre- 
vented from,  being  established,  by  reason  of  the  importation  of  such 
merchandise  into  the  United  States,  it  shall  advise  the  Secretary  of 
its  determination  and  any  investigation  under  subsection  (b)  then  in 
progress  shall  be  terminated. 
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(d)  (1)  ^  Before  making  any  determination  under  subsection  (a), 
the  Secretary  or  the  Commission,  as  the  case  may  be,  shall,  at  the 
request  of  any  foreign  manufacturer  or  exporter,  or  any  domestic 
importer,  of  the  foreign  merchandise  in  question,  or  of  any  domestic 
manufacturer,  producer,  or  wholesaler  of  merchandise  of  the  same 
class  or  kind,  conducts  a  hearing  at  which — 

(A)  any  such  person  shall  have  the  right  to  appear  by  counsel 
or  in  person ;  and 

(B)  any  other  person,  firm,  or  corporation  may  make  applica- 
tion and,  upon  good  cause  shown,  may  be  allowed  by  the  Secretary 
or  the  Commission,  as  the  case  may  be,  to  intervene  and  appear 
at  such  hearing  by  counsel  or  in  person. 

(2)  The  Secretary,  upon  determining  whether  foreign  merchandise 
is  being,  or  is  likely  to  be,  sold  in  the  United  States  at  less  than  its 
fair  value,  and  the  Commission,  upon  making  its  determination  under 
subsection  (a),  shall  publish  in  the  Federal  Register  such  determina- 
tion, Tvhether  affirmative  or  negative,  together  with  a  complete  state- 
ment of  findings  and  conclusions,  and  the  reasons  or  bases  therefor,  on 
all  the  material  issues  of  fact  or  law  presented  (consistent  with  con- 
fidential treatment  granted  b}^  the  Secretary  or  the  Commission,  as  the 
case  may  be,  in  the  course  of  making  its  determination) . 

(3)  The  hearings  provided  for  imder  this  section  shall  be  exempt 
from  sections  654,  555,  656,  657,  and  702  of  title  5  of  the  United  States 
Code.  The  transcript  of  any  hearing,  together  with  all  information 
developed  in  connection  with  the  investigation  (other  than  items  to 
which  confidential  treatment  has  been  granted  by  the  Secretary  or  the 
Commission,  as  the  case  may  be),  shall  be  made  available  in  the  man- 
ner and  to  the  extent  provided  in  section  552  (b)  of  such  title. 


SPECIAL  DUMPING  DUTY 


Sec.  202.5  (a)  In  the  case  of  all  imported  merchandise,  whether  duti- 
able or  free  of  duty,  of  a  class  or  kind  as  to  which  the  Secretary  of  the 
Treasury  has  made  public  a  finding  as  provided  for  in  section  201, 
entered,  or  withdrawn  from  warehouse,  for  consumption,  not  more 
th  an  one  hundred  and  twenty  days  before  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary  or  any  person  to  whom  author- 
ity under  section  201  has  been  delegated,  and  as  to  which  no  appraise- 
ment has  been  made  before  such  finding  has  been  so  made  public,  if 
the  purchase  price  or  the  exporter's  sales  price  is  less  than  the  foreign 
market  value  (or,  in  the  absence  of  such  value,  than  the  constructed 
value)  there  shall  be  levied,  collected,  and  paid,  in  addition  to  any 
other  duties  nnposed  thereon  by  law,  a  special  dumping  duty  in  an 
amount  equal  to  such  difference. 

(b)6  In  determining  the  foreign  market  value  for  the  purposes  of 
subsection  (a),  if  it  is  established  to  the  satisfaction  of  the  Secretary 
or  ins  delegate  that  the  amount  of  any  difference  between  the  purchase 
price  and  the  foreign  market  value  (or  that  the  fact  that  the  purchase 

S  a™  ^'P^"""*       of  Public  Law  93-018  (88  Stat.  1078  at  2044). 

'•coifstruX",]  vnw.  'T.'S^*''^''?:        2"^,^^  Law  83-768  (68  Stat.  1139).  The  phrase 

Hr^J-ZiO  '''^^  of  section  4(b)  of  Public  Law 

delPtPl  n  Cu.stoms  Court  Act  of  1970  (Public  Law  91-271) 

deleted  a  reference  to  an  appraisement  "report"  in  this  section. 

Ab  amended  and  restated  by  sec.  2  of  Public  Law  85-630  (72  Stat.  583). 
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price  is  the  same  as  tlie  foreio^n  market  value)  is  ^Ylloll3^  or  partly  due 
to— 

(1)  the  fact  that  the  wholesale  quantities,  in  which  such  or  sim- 
ilar merchandise  is  sold  or,  in  the  absence  of  sales,  offered  for  sale 
for  exportation  to  the  United  States  in  the  ordinary  course  of 
trade,  are  less  or  are  greater  than  the  wholesale  quantities  in  which 
such  or  similar  merchandise  is  sold  or,  in  the  absence  of  sales, 
offered  for  sale  in  the  principal  markets  of  the  country  of  expor- 
tation in  the  ordinary  course  of  trade  for  home  consumption  (or, 
if  not  so  sold  or  offered  for  sale  for  home  consumption,  then  for 
exportation  to  countries  other  than  the  United  States) , 

(2)  other  differences  in  circumstances  of  sale,  or 

(3)  the  fact  that  merchandise  described  in  subdivision  (C), 
(D),  (E),or  (F)  of  section  212  (3)  is  used  in  determining  foreign 
market  value, 

then  due  allowance  shall  be  made  therefor. 

(c)  In  determining  the  foreign  market  value  for  the  purposes  of 
subsection  (a),  if  it  is  established  to  the  satisfaction  of  the  Secretary 
or  his  delegate  that  the  amount  of  any  difference  between  the  export- 
er's sales  price  and  the  foreign  market  value  (or  that  the  fact  that  the 
exporter's  sales  price  is  the  same  as  the  foreign  market  value)  is  wholly 
or  partly  due  to — 

(1)  the  fact  that  the  wholesale  quantities  in  which  such  or 
similar  merchandise  is  sold  or,  in  the  absence  of  sales,  offered 
for  sale  in  the  principal  markets  of  the  United  States  in  the 
ordinary  course  of  trade,  are  less  or  are  greater  than  the  wholesale 
quantities  in  which  such  or  similar  merchandise  is  sold  or,  in  the 
absence  of  sales,  offered  for  sale  in  the  principal  markets  of  the 
country  of  exportation  in  the  ordinary  course  of  trade  for  home 
consumption  (or,  if  not  so  sold  or  offered  for  sale  for  home  con- 
simiption,  then  for  exportation  to  countries  other  than  the  United 
States), 

(2)  other  differences  in  circumstances  of  sale,  or 

(3)  the  fact  that  merchandise  described  in  subdivision  (C), 
(D),  (E),or  (F)  of  section  212(3)  is  used  in  determining  foreign 
market  value, 

then  due  allowance  shall  be  made  therefor. 

PURCHASE  PRICE 

Sec.  203,.'  For  the  purposes  of  this  title,  the  purchase  price  of 
imported  merchandise  shall  be  the  price  at  which  such  merchandise 
has  been  purchased  or  agreed  to  be  purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or  for  whose  account  the  mer- 
chandise is  imported,  plus,  when  not  included  in  such  price,  the  cost 
of  all  containers  and  coverings  and  all  other  costs,  charges,  and 

^  As  nTr.enrlPd  nnd  rpRtntort  by  ppc.  ?,21(h\  of  Public  Law  93-618  (88  Stat.  1978  at  2045). 
Siibsootion  (jr)  (2)  of  thnt  sp.-^tlon  provldpd  that : 

"Tbe  ainPTidmont«5  made  by  snb^soctions  (b)  throucli  (e)  of  this  section  shall  apply  with 
rpspoot  to  nil  rnorrhandise  which  Is  not  appraised  on  or  before  the  date  of  the  enaotment 
of  this  Act ;  except  that  such  amendments  shall  not  apply  with  respect  to  any  merchandise 
which — 

(A)  was  exported  from  the  country  of  exportation  before  such  date  of  the  enactment, 
and 

(B)  is  subiect  to  a  findinsr  under  the  Antidumplnrr  Act,  1921.  which  (l)  is  ontstand- 
insr  on  sn.-Ti  date  of  ennctment.  or  (U)  was  revoked  on  or  before  such  date  of  enact- 
ment but  is  still  ap])llcable  to  snch  merchandise." 
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expenses  incident  to  placing  the  merchandise  in  condition,  packed 
ready  for  shipment  to  the  United  States,  less  the  amount,  if  any, 
included  in  such  price,  attributable  to  any  additional  costs,  charges, 
and  expenses,  and  United  States  import  duties,  incident  to  bringing 
the  merchandise  from  the  place  of  shipment  in  the  country  of  exporta- 
tion to  the  place  of  delivery  in  the  United  States ;  and  less  the  amount, 
if  included  in  such  price,  of  any  export  tax  imposed  by  the  country 
of  exportation  on  the  exportation  of  the  m.erchandise  to  the  United 
States;  and  plus  the  amount  of  any  import  duties  imposed  by  the 
country  of  exportation  which  have  been  rebated,  or  which  have  not 
been  collected,  by  reason  of  the  exportation  of  the  m^erchandise  to  the 
United  States;  and  plus  the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  directly  upon  the  exported  merchandise  or  com- 
ponents thereof,  which  have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar  merchandise  when  sold  in  the 
country  of  exportation;  and  plus  the  amount  of  any  taxes  rebated  or 
not  collected,  by  reason  of  the  exportation  of  the  merchandise  to  the 
United  States,  which  rebate  or  noncollection  has  been  determined  by 
the  Secretary  to  be  a  bounty  or  grant  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930. 

EXPORTER'S  SAT.ES  PRICE 

Sec.  204.^  For  the  purposes  of  this  title,  the  exporters  sale  price 
of  imported  merchandise  shall  be  the  price  at  which  such  m.erchandise 
is  sold  or  agreed  to  be  sold  in  the  United  States,  before  or  after  the 
time  of  im.portation,  by  or  for  the  account  of  the  exporter,  plus,  when 
not  included  in  such  price,  the  cost  of  all  containers  and  coverings  and 
all  other  costs,  charges,  and  expenses  incident  to  placing  the  m.er- 
chandise  in  condition,  packed  ready  for  shipment  to  the  United  States, 
less  (1)  the  amount,  if  any,  included  in  such  price,  attributable  to  any 
additional  costs,  charges,  and  expenses,  and  United  States  import 
duties,  incident  to  bringing  the  merchandise  from  the  place  of  ship- 
ment in  the  countiy  of  exportation  to  the  place  of  delivery  in  the 
United  States,  (2)  the  aniount  of  the  commissions,  if  any,  for  selling 
in  the  United  States  the  particular  merchandise  under  consideration, 
(3)  an  amount  equal  to  the  expenses,  if  any,  generally  incurred  by  or 
for  the  account  of  the  exporter  in  the  United  States  in  selling  identi- 
cal or  substantially  identical  m.erchandise.  (4)  the  am.ount  of  any 
export  tax  imposed  by  the  country  of  exportation  on  the  exportation 
of  the  merchandise  to  the  United  States,  and  (5)  the  amount  of  any 
increased  value,  including  additional  material  and  labor,  resulting 
from  a  process  of  manufacture  or  assembly  performed  on  the  imported 
merchandise  after  the  importation  of  the  merchandise  and  before  its 
sale  to  a  person  who  is  not  the  exporter  of  the  merchandise  within 
the  meaning  of  section  207 ;  and  plus  the  amount  of  any  import  duties 
imposed  by  the  country  of  exportation  which  have  been  rebated,  or 
vrhich  have  not  been  collected,  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States ;  and  plus  the  amount  of  any  taxes 


8  As  amended  nnd  restated  by  sec.  321(c)  of  Public  Law  93-618  (88  Stat.  1078  at  2016). 
See  footnote  7  for  limitations  on  applicability. 
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imposed  in  the  country  of  exportation  directly  upon  the  exported  mer- 
ciiandise  or  components  thereof,  which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the  exportation  of  the  merchan- 
dise to  the  United  States,  but  only  to  the  extent  that  such  taxes  are 
added  to  or  included  in  the  price  of  such  or  similar  merchandise  when 
sold  in  the  country  of  exportation ;  and  plus  the  amount  of  any  taxes 
rebated,  or  not  collected,  by  reason  of  the  exportation  of  the  mer- 
chandise to  the  United  States,  which  rebate  or  noncollection  has  been 
determined  by  the  Secretary  to  be  a  boimty  or  grant  within  the  mean- 
ing of  section  303  of  the  Tariff  x\ct  of  1930. 

FOREIGN  MARKET  VALUE 

Sec.  205.  (a)  ^  For  the  purposes  of  this  title,  the  foreign  market  value 
of  imported  merchandise  sliall  be  the  price,  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States,  at  which  such  or  similar  mer- 
chandise is  sold  or,  in  the  absence  of  sales,  offered  for  sale  in  the 
principal  markets  of  the  country  from  which  exported,  in  the  usual 
wholesale  quantities  and  in  the  ordinary  course  of  trade  for  home  con- 
sumption (or,  if  not  so  sold  or  offered  for  sale  for  home  consumption,  or 
if  the  Secretary  determines  that  the  quantity  sold  for  home  consump- 
tion is  so  small  in  relation  to  the  quantity  sold  for  exportation  to  coun- 
tries other  than  the  United  States  as  to  form  an  inadequate  basis  for 
comparison,  then  the  price  at  which  so  sold  or  offered  for  sale  for  ex- 
portation to  countries  other  than  the  United  States) ,  plus,  when  not  in- 
cluded in  such  price,  the  cost  of  all  containers  and  coverings  and  all 
other  costs,  charges,  and  expenses  incident  to  placing  the  merchandise 
in  condition  packed  ready  for  shipment  to  the  United  States,  except 
that  in  the  case  of  merchandise  purchased  or  agreed  to  be  purchased 
by  the  person  by  whom  or  for  wliose  account  the  m.erchandise  is  im- 
ported, prior  to  the  time  of  exportation,  the  foreign  market  value 
shall  be  ascertained  as  of  tlie  date  of  such  purchase  or  agreement  to 
purchase.  In  the  ascertainment  of  foreign  market  value  for  the  pur- 
poses of  this  title  no  pretended  sale  or  offer  for  sale,  and  no  sale  or 
offer  for  sale  intended  to  establish  a  fictitious  market,  shall  be  taken 
into  account.  If  such  or  similar  merchandise  is  sold  or,  in  the  absence 
of  sales,  offered  for  sale  through  a  sales  agency  or  other  organization 
related  to  the  seller  in  any  of  the  respects  described  in  section  207,  the 
prices  at  which  such  or  similar  merchandise  is  sold  or,  in  the  absence 
of  sales,  offered  for  sale  by  such  sales  agency  or  other  organization 
may  be  used  in  determining  the  foreign  market  value. 

(b)^°  Whenever  the  Secretary  has  reasonable  grounds  to  believet 
or  suspect  that  sales  in  the  home  market  of  the  country  of  exportation, 
or,  as  appropriate,  to  countries  other  than  the  United  States,  have 
been  made  at  prices  which  represent  less  than  the  cost  of  producing 
the  merchandise  in  question,  he  shall  determine  whether,  in  fact,  such 
sales  were  made  at  less  than  the  cost  of  producing  the  merchandise. 
If  the  Secretary  determines  that  sales  made  at  less  than  cost  of  produc- 
tion (1)  have  been  made  over  an  extended  period  of  time  and  in  sub- 
stantial quantities,  and  (2)  are  not  at  prices  which  permit  recovery  of 

•As  amended  and  restated  by  Sec.  3  of  the  Act  of  Aug.  14,  1958  (72  Stat.  584). 
10  Added  by  sec.  321  (d)  of  Public  Law  93-61S  (88  Stat.  1978  at  2046).  See  footnote  7 
for  limitations  on  applicability. 
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all  costs  within  a  reasonable  period  of  time  in  the  normal  course  of 
trade,  such  sales  shall  be  disregarded  in  the  determination  of  foreign 
market  value.  Whenever  sales  are  disregarded  by  virtue  of  having  been 
made  at  less  than  the  cost  of  production  and  the  remaining  sales,  made 
at  not  less  than  cost  of  production,  are  determined  to  be  inadequate  as 
a  basis  for  the  determination  of  foreign  market  value,  the  Secretary 
shall  determine  that  no  foreign  market  value  exists  and  employ  the 
constructed  value  of  the  merchandise  in  question. 

(c)^*'  If  available  information  indicates  to  the  Secretary  that  the 
econom.y  of  the  country  from  which  the  merchandise  is  exported  is 
state-controlled  to  an  extent  that  sales  or  offers  of  sales  of  such  or 
similar  merchandise  in  that  country  or  to  countries  other  than  the 
United  States  do  not  permit  a  determination  of  foreign  market  value 
under  subsection  (a),  the  Secretary  shall  determine  the  foreign  mar- 
ket value  of  the  merchandise  on  the  basis  of  the  normal  costs,  expenses, 
and  profits  as  reflected  by  either — 

(1)  the  prices,  determined  in  accordance  with  subsection  (a) 
and  section  202,  at  which  such  or  similar  merchandise  of  a  non- 
state-cont rolled-economy  country  or  countries  is  sold  either  (A) 
for  consumption  in  the  home  market  of  that  country  or  coun- 
tries, or  (B)  to  other  countries,  including  the  United  States;  or 

(2)  the  constructed  value  of  such  or  similar  merchandise  in  a 
non-state-controlled-economy  country  or  countries  as  determined 
under  section  206. 

((J)  10  "Whenever,  in  the  course  of  an  investigation  under  this  Act, 
the  Secretary  determines  that — 

(1)  merchandise  exported  to  the  United  States  is  being  pro- 
duced in  facilities  which  are  owned  or  controlled,  directly  or 
indirectly,  by  a  person,  firm,  or  corporation  which  also  owns  or 
controls,  directly  or  indirectly,  other  facilities  for  the  production 
of  such  or  similar  merchandise  which  are  located  in  another 
country  or  countries ; 

(2)  the  sales  of  such  or  similar  merchandise  by  the  company 
concerned  in  the  home  market  of  the  exporting  country  are  non- 
existing  or  inadequate  as  a  basis  for  comparison  v^ith  the  sales 
of  the  merchandise  to  the  United  States ;  and 

(3)  the  foreign  market  value  of  such  or  similar  merchandise 
produced  in  one  or  more  of  the  facilities  outside  the  country  of 
exportation  is  higher  than  the  foreign  market  value,  or  if  there 
is  no  foreign  market  value,  the  constructed  value,  of  such  or  sim- 
ilar mercliandise  produced  in  the  facilities  located  in  the  country 
of  exportation, 

he  shall  determine  the  foreign  market  value  of  such  merchnndise  by 
reference  to  the  foreign  market  value  at  which  such  or  similnr  mer- 
chandise is  sold  in  substantial  quatities  by  one  or  more  facilities 
oiitside^  the  country  of  exportation.  The  Secretary  in  makiufr  any 
determination  under  this  paragraph,  shall  make  adiustments  for  the 
difference  between  the  costs  of  production  (inclndiTrg:  taxes,  labor, 
p^atorinV,,  nnri  overhead)  of  su^h  or  similar  merchandise  produced  in 
facilities  outside  the  country  of  exportation  and  costs  of  production 
of  such  or  similar  merchandise  produced  in  the  facilities  in  the  coun- 
try of  exportation,  if  such  differences  are  demonstrated  to  his  satis- 
faction. For  the  purpose  of  this  subsection,  in  determining  foreign 


Son  footnoto  J  0  on  p.  1  75r5. 
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market  value  of  such  or  similar  merchandise  produced  in  a  country 
outside  of  the  country  of  exportation,  the  Secretary  shall  determine 
its  price  at  the  time  of  exportation  from  the  country  of  exportation 
and  shall  make  any  adjustments  required  by  section  205(a)  for  the 
cost  of  all  containers  and  coverings  and  all  other  costs,  charges,  and 
expenses  incident  to  placing  the  merchandise  in  condition  packed 
ready  for  shipment  to  the  United  States  by  reference  to  such  costs  in 
the  country  of  exportation. 

COXSTRUCTION  VALUE 

Sec.  206.^  (a)  For  the  purposes  of  this  title,  the  constructed  value  of 
imported  merchandise  shall  be  the  sum  of — 

(1)  the  cost  of  materials  (exclusive  of  any  internal  tax  appli- 
cable in  the  country  of  exportation  directly  to  such  materials  or 
their  disposition,  but  remitted  or  refimded  upon  the  exportation 
of  the  article  in  the  production  of  which  such  materials  are  used) 
and  of  fabrication  or  other  processing  of  any  kind  employed  in 
producing  such  or  similar  merchandise,  at  a  time  preceding  the 
date  of  exportation  of  the  merchandise  under  consideration  which 
would  ordinarily  permit  the  production  of  that  particular  mer- 
chandise in  the  ordinary  course  of  business ; 

(2)  an  amount  for  general  expenses  and  profit  equal  to  that 
usually  reflected  in  sales  of  merchandise  of  the  same  general 
class  or  kind  as  the  merchandise  under  consideration  which  are 
made  by  producers  in  the  country  of  exportation,  in  the  usual 
wholesale  quantities  and  in  the  ordinary  course  of  trade,  except 
that  (A)  the  amount  for  general  expenses  shall  not  be  less  than 
10  per  centum  of  the  cost  as  defined  in  paragraph  (1),  and  (B) 
the  amount  for  profit  shall  not  be  less  than  8  per  centum  of  the 
sum  of  such  general  expenses  and  cost ;  and 

(3)  the  cost  of  all  containers  and  coverings  of  whatever  na- 
ture, and  all  other  expenses  incidental  to  placing  the  merchandise 
under  consideration  in  condition,  packed  ready  for  shipment  to 
the  United  States. 

(b)  For  the  purposes  of  this  section,  a  transaction  directly  or  in- 
directly between  persons  specified  in  any  one  of  the  paragraphs  in 
subsection  (c)  of  this  section  may  be  disregarded  if,  in  the  case  of  any 
element  of  value  required  to  be  considered,  the  amount  representing 
that  element  does  not  fairly  reflect  the  amount  usually  reflected  in  the 
market  under  consideration  of  merchandise  of  the  same  general  class 
or  kind  as  the  merchandise  under  consideration.  If  a  transaction  is 
disregarded  under  the  preceding  sentence  and  there  are  no  other 
transactions  available  for  consideration,  then  the  determination  of  the 
amount  required  to  be  considered  shall  be  based  on  the  best  evidence 
available  as  to  what  the  amount  would  have  been  if  the  transaction 
had  occurred  between  persons  not  specified  in  any  one  of  the  para- 
graphs in  subsection  fc). 

(c)  The  persons  referred  to  in  subsection  (b)  are : 

(1)  ilembers  of  a  family,  including  brothers  and  sisters 
(whether  by  the  whole  or  half  blood),  spouse,  ancestors,  and 
lineal  descendants ; 


See  footnote  9  on  p.  1733. 
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(2)  Any  officer  or  director  of  an  organization  and  such  organi- 
zation ; 

C3)  Partners; 

(4)  Employer  and  employee ; 

(5)  Any  person  directly  or  indirectly  owning,  controlling,  or 
holdins:  with  power  to  vote,  5  per  centum  or  more  of  the  outstand- 
ing voting  stock  or  shares  of  any  organization  and  such  organiza- 
tion; and 

(6)  Two  or  more  persons  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control  with,  any  person. 


EXPORTER 


Sec.  207.  That  for  the  purposes  of  this  title  the  exporter  of  imported 
merchandise  shall  be  the  person  by  whom  or  for  whose  account  the 
merchandise  is  imported  into  the  United  States : 

(1)  If  such  person  is  the  agent  or  principal  of  the  exporter,  manu- 
f acturei*,  or  producer ;  or 

(2)  If  such  person  owns  or  controls,  directly  or  indirectly,  through 
stock  ownership  or  control  or  otherwise,  any  interest  in  the  business  of 
the  exporter,  manufacturer,  or  producer;  or 

(3)  If  the  exporter,  manufacturer,  or  producer  owns  or  controls, 
directl}^  or  indirectlj^,  through  stock  ownership  or  control  or  otherwise, 
an}^  interest  in  any  business  conducted  by  such  person ;  or 

(4)  If  any  person  or  persons,  jointly  or  severally,  directly  or  in- 
directly, through  stock  ownership  or  control  or  otherwise,  own  or  con- 
trol in  the  aggregate  20  per  centum  or  more  of  the  voting  power  or 
control  in  the  business  carried  on  by  the  person  by  whom  or  for  whose 
account  the  merchandise  is  imported  into  the  United  States,  and  also 
20  per  centum  or  more  of  such  power  or  control  in  the  business  of  the 
exporter,  manufacturer,  or  producer. 


OATHS  AND  BONDS  ON  ENTRY 


Sec.  208.^^  That  in  the  case  of  all  imported  m,erchandise,  whether 
dutiable  or  free  of  duty,  of  a  class  or  kind  as  to  which  the  Secretary  has 
made  public  a  finding  as  provided  in  section  201,  and  delivery  of 
which  has  not  been  made  by  the  appropriate  customs  officer  before  such 
finding  has  been  so  made  public,  unless  the  person  by  whom  or  for 
whose  account  such  merchandise  is  imported  makes  oath  before  such 
customs  officer,  under  regulations  prescribed  by  the  Secretary,  that  he 
is  not  an  exporter,  or  unless  such  person  declares  under  oath  at  the 
time  of  entry,  under  regulations  prescribed  by  the  Secretary,  the  ex- 
porter's sales  price  of  such  merchandise,  it  shall  be  unlawful  for  such 
customs  officer  to  deliver  the  merchandise  until  such  person  has  made 
oath  before  such  customs  officer  under  regulations  prescribed  by  the 
Secretary,  that  the  merchandise  has  not  been  sold  or  agreed  to  be 
sold  by  such  person,  and  has  given  bond  to  such  customs  officer,  under 
regulations  prescribed  by  the  Secretary,  with  sureties  approved  by 
such  customs  officer,  in  an  amount  equal  to  the  estimated  value  of  the 

f '^P^  f'lnctions  of  the  offices  of  collector  of  customs  and  appraiser  of  merchandise  were 
/I  K  ^""ii^^'i      ^i^^ofv^^^^^^^y  Treasury  under  Reorpranization  Plan  No.  26  of  1950 

900  1  oi??-  "^^SS).  References  to  the  "collector"  or  the  "appraiser"  In  Sections  208, 
K,;  «  v;?.  '^■^o.'^^o®,^"^^^^^^  the  "appropriate  customs  officer"  or  "such  customs  officer" 
oy  bectious  312,  313,  and  314  of  the  Customs  Courts  Act  of  1970  (Public  Law  91-271). 


merchandise,  conditioned:  (1)  that  he  will  report  to  such  customs 
officer  the  exporter's  sales  price  of  the  merchandise  within  30  days 
after  such  merchandise  has  been  sold  or  agreed  to  be  sold  in  the  United 
States,  (2)  that  he  will  pay  on  demand  from  such  customs  officer  the 
amount  of  special  dumping  duty,  if  any,  imposed  by  this  title  upon 
such  merchandise,  and  (3)  that  he  will  furnish  to  such  customs  officer 
such  information  as  may  be  in  his  possession  and  as  may  be  necessary 
for  the  ascertainment  of  such  duty,  and  will  keep  such  records  as  to 
the  sale  of  such  merchandise  as  the  Secretary  may  by  regulation 
prescribe. 

DUTIES  OF  APPRAISERS 

Sec.  200."  That  in  the  case  of  all  imported  merchandise,  whether 
dutiable  or  free  of  duty,  of  a  class  or  kind  as  to  which  the  Secretary 
has  made  public  a  iinding  as  pro\dded  in  section  201,  and  as  to  which 
the  appropriate  customs  officer  has  made  no  appraisement  before  such 
finding  has  been  so  made  public,  it  shall  be  the  duty  of  such  customs 
officer,  by  all  reasonable  ways  and  means  to  ascertain,  estimate,  and 
appraise  (any  invoice  or  affidavit  thereto  or  statement  of  constructed 
value  to  the  contrary  notwithstanding)  the  foreign  market  value  or 
the  constructed  value,  as  the  case  may  be,  the  purchase  price,  and  the 
exporter's  sales  price,  and  any  other  facts  which  the  Secretary  may 
deem  necessary  for  the  purposes  of  this  title. 

APPEALS  AND  PROTESTS 

Sec.  210."  That  for  the  purposes  of  this  title  the  determination  of 
the  appropriate  customs  officer  as  to  the  foreign  market  value  or  the 
constructed  value,  as  the  case  may  be,  the  purchase  price,  and  the  ex- 
porter's sales  price,  and  the  action  of  such  customs  officer  in  assessing 
special  dumping  duty,  shall  have  the  same  force  and  effect  and  be 
subject  to  the  same  right  of  protest,  under  the  same  conditions  and 
subject  to  the  same  limitations;  and  the  general  appraisers,  the  lioard 
of  General  Appraisers,  and  the  Court  of  Customs  Appeals  shall 
have  the  same  jurisdiction,  powers,  and  duties  in  connection  with  such 
protests  as  in  the  case  of  appeals  and  protests  relating  to  custom.s 
duties  under  existing  law. 

DRAWBACKS 

Sec.  211.  That  the  special  dumping  duty  imposed  by  this  title  shall 
be  treated  in  all  respects  as  regular  customs  duties  within  the  meaning 
of  all  laws  relating  to  the  drawback  of  customs  duties. 

definitioxs 

Sec.  212."  For  the  purposes  of  this  title — 

(1)  The  term  "sold  or,  in  the  absence  of  sales,  offered  for  sale" 
means  sold  or,  in  the  absence  of  sales,  offered — 

(A)  to  all  purchasers  at  wholesale,  or 

(B)  in  the  ordinary  course  of  trade  to  one  or  more  selected 
purchasers  at  wholesale  at  a  price  which  fairly  reflects  the 
market  value  of  the  merchandise, 


"  Public  Law  91-271  substituted  references  to  the  "appropriate  customs  officer  or  such 
customs  officer"  for  reference  to  the  "collector"  -whenever  appearing  herein.  Sec.  4(b)  of 
Public  Law  85-630  struck  out  "cost  of  prodnction"  and  substituted  "constructed  value". 

»  Added  by  sec.  5  of  Public  Law  85-630  (72  Stat.  585) . 
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without  regard  to  restrictions  as  to  the  disposition  or  use  of  the 
merchandise  by  the  purchaser  except  that,  where  such  restrictions 
are  found  to  affect  the  market  value  of  the  merchandise,  adjust- 
ment shall  be  made  therefor  in  calculating  the  price  at  which  the 
merchandise  is  sold  or  offered  for  sale. 

(2)  The  term  ''ordinary  course  of  trade"  means  the  conditions 
and  practices  which,  for  a  reasonable  time  prior  to  the  exporta- 
tion of  the  merchandise  under  consideration,  have  been  normal  in 
the  trade  under  consideration  with  respect  to  merchandise  of  the 
same  class  or  kind  as  the  merchandise  under  consideration. 

(Zy^  The  term  "such  or  similar  merchandise"  means  merchan- 
dise in  the  first  of  the  following  categories  in  respect  of  which  a 
determination  for  the  purposes  of  this  title  can  be  satisfactorily 
made : 

(A)  The  merchandise  under  consideration  and  other  mer- 
chandise which  is  identical  in  physical  characteristics  with, 
and  was  produced  in  the  same  country  by  the  same  person  as, 
the  merchandise  under  consideration. 

(B)  Merchandise  (i)  produced  in  the  same  country  and 
by  the  same  person  as  the  merchandise  under  consideration, 

(ii)  like  the  merchandise  under  consideration  in  component 
material  or  materials  and  in  the  purposes  for  which  used,  and 

(iii)  approximately  equal  in  commercial  value  to  the  mer- 
chandise under  consideration. 

(C)  Merchandise  (i)  produced  in  the  same  country  and 
by  the  same  person  and  of  the  same  general  class  or  kind  as 
the  merchandise  under  consideration,  (ii)  like  the  merchan- 
dise under  consideration  in  the  purposes  for  which  used,  and 
(iii)  which  the  Secretary  or  his  delegate  determines  may  rea- 
sonably be  compared  for  the  purposes  of  this  title  with  the 
merchandise  under  consideration. 

(4)  The  term  "usual  wholesale  quantities",  in  any  case  in  which 
the  merchandise  in  respect  of  which  value  is  being  determined  is 
sold  in  the  market  under  consideration  at  different  prices  for  dif- 
ferent quantities,  means  the  quantities  in  which  such  merchandise 
is  there  sold  at  the  price  or  prices  for  one  quantity  in  an  aggregate 
volume  which  is  greater  than  the  aggregate  volume  sold  at  the 
price  or  prices  for  any  other  quantit}^ 

SHORT  TITLE 

Sec.  213.^=^  That  this  title  may  be  cited  as  the  "Antidumping  Act, 
1921." 

DEFINITIONS 

Sec.  406.  That  when  used  in  Title  II  or  Title  III  or  in  this  title— 
The  term  "person"  includes  individuals,  partnerships,  corpo- 
rations, and  associations ;  and 

"Amended  by  sec.  321  (e)  of  Public  Law  93-618  (88  Stat.  1978  at  2048)  which  struck 
out  suhparncmnhs  (B).  (D),  and  (F)  (npplyine:  the  term  to  identical  merchandise  pro- 
duced by  another  person)  and  which  redesignated  subparagraphs  (C)  and  (E)  as  sub- 
parapraphs  (B)  nnd  (C),  respectively. 

Renumbered  by  sec.  T)  of  the  Act'of  Aug.  14.  1958  (72  Stat.  585). 

"Although  the  provisions  of  the  Antidumping  Act.  1921,  are  contained  in  title  TI  of 
the  Act  of  May  27.  1921.  sections  406  and  407  of  title  IV  of  that  Act  are  applicable  to 
the  Antidumping  Act,  1921. 
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The  term  "United  States**  includes  all  Territories  and  posses- 
sions subject  to  the  jurisdiction  of  the  United  States,  except  the 
Philippine  Islands,^^  the  Virgin  Islands,  the  islands  of  Guam 
and  Tutuila,  and  the  Canal  Zone. 

RULES  AXD  REGULATIOXS 

Sec.  407.  That  the  Secretary  shall  make  rules  and  regulations  neces- 
sary for  the  enforcement  of  this  Act. 


"  The  independence  of  the  Philippine  Islands  "was  recognized  by  the  United  States  after 
the  date  of  the  enactment  of  the  Act  of  May  27,  1921,  thus  the  reference  to  the  Philippine 
Islands  in  the  definition  of  the  term  "United  States"  should  be  omitted. 


65-998—76  112 


b.  Administration  of  the  Antidumping  Act,  1921 

Title  II  of  Public  Law  90-634  [H.R.  17324],  82  Stat.  1345,  approved  October  24, 

1968 

TITLE  II— ADMINISTEATION  OF  THE  ANTIDUMPING 

ACT,  1921 

DETERMINATIONS  UNDER  THE  ANTIDTOIPING  ACT,  1921 

Sec.  201.^  (a)  Nothing  contained  in  the  International  Antidumping 
Code,  signed  at  Geneva  on  June  30, 1967,  shall  be  construed  to  restrict 
the  discretion  of  the  United  States  Tariff  Commission  in  performing 
its  duties  and  functions  under  the  Andidumping  Act,  1921,  and  in  per- 
forming their  duties  and  functions  under  such  Act  the  Secretary  of  the 
Treasury  and  the  Tariff  Commission  shall — 

(1)  resolve  any  conflict  between  the  International  Antidump- 
ing Code  and  the  Antidumping  Act,  1921,  in  favor  of  the  Act  as 
applied  by  the  agency  administering  the  Act,  and 

(2)  take  into  account  the  provisions  of  the  International  Anti- 
dumping Code  only  insofar  as  they  are  consistent  with  the  Anti- 
dumping Act,  1921,  as  applied  by  the  agencv  administering  the 
Act. 

«  He  * 


119  U.S.C.  3  60  note. 
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5.  Export  Administration 


a.  The  Export  Administration  Act  of  1969,  as  amended  ^ 

Public  Law  91-184  [H.R.  4293],  83  Stat.  841,  approved  December  30,  1969,  as 
amended  by  Public  Law  92-284  [SJ.  Res.  218],  86  Stat.  133,  approved  April  29, 
1972;  Public  Law  92-412  [S.  3726],  86  Stat.  644,  approved  August  29, 
1972;  Public  Law  93-327  [H.J.  Res.  1057],  88  Stat.  287,  approved  June  30, 
1974;  Public  Law  93-372  [H.J.  Res.  1104],  88  Stat.  444,  approved  A.ugust  14, 
1974;  Public  Law  93-500  [S.  3792],  88  Stat.  1552,  approved  October  29,  1974; 
and  by  Public  Law  93-608  [H.R.  14718],  88  Stat.  1967,  approved  January  2, 
1975 

AN  ACT  To  provide  for  continuation  of  authority  for  regulation  of  exports. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  tlie 
United  States  of  America  in  Congress  assembled^ 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Export  Administration 
Act  of  1969". 

FINDINGS 

Sec.  2.  The  Congress  makes  the  following  findings : 

(1)  The  availability  of  certain  materials  at  home  and  abroad  varies 
so  that  the  quantity  and  composition  of  United  States  exports  and 
their  distribution  among  importing  countries  may  affect  the  welfare 
of  the  domestic  economy  and  may  have  an  important  bearing  upon 
fulfillment  of  the  foreign  policy  of  the  United  States. 

(2)  The  unrestricted  export  of  materials,  information,  and  tech- 
nology without  regard  to  whether  they  make  a  significant  contribution 
to  the  military  potential  of  any  other  nation  or  nations  may  advereely 
affect  the  national  security  of  the  United  States. 

(3)  The  unwarranted  restriction  of  exports  from  the  United  States 
has  a  serious  adverse  effect  on  our  balance  of  payments,  particularly 
when  export  restrictions  applied  by  the  United  States  are  more  exten- 
sive than  export  restrictions  imposed  by  countries  with  which  the 
United  States  has  defense  treaty  commitments.- 

(4)  The  uncertainty  of  policy  toward  certain  categories  of  exports 
has  curtailed  the  efforts  of  American  business  in  those  categories  to 
the  detriment  of  the  overall  attempt  to  improve  the  trade  balance  of 
the  United  States. 

(5)  ^  Unreasonable  restrictions  on  access  to  world  supplies  can  cause 
worldwide  political  and  economic  instability,  interfere  with  free  inter- 
national trade,  and  retard  the  growth  and  development  of  nations. 

1  50  U.S.C.  Arp.  2401-2413.  This  Act  replaces  the  Export  Control  Act  of  1949.  50  U.S.C. 
2021-2032  (1964). 

-  The  phrase  beginning  with  "particularly"  was  added  by  Sec.  102  of  the  Equal  Export 
Opportunity  Act  (Public  Law  92-412). 

8  Section  (5)  was  added  by  Sec.  4(a)  of  Public  Law  93-500  (88  Stat.  1552  at  1553). 

(1761) 
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DECLARATION  OF  POLICY 

Sec.  3.  The  Congress  makes  the  following  declarations: 

(1)  It  is  the  policy  of  the  United  States  both  (A)  to  encourage  trade 
with  all  countries  with  which  we  have  diplomatic  or  trading  relations, 
except  those  countries  with  which  such  trade  has  been  determined  by 
the  President  to  be  against  the  national  interest,  and  (B)  to  restrict 
the  export  of  goods  and  technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any  other  nation  or  nations 
which  would  prove  detrimental  to  the  national  security  of  the  United 
States. 

(2)  It  is  the  policy  of  the  United  States  to  use  export  controls  (A) 
to  the  extent  necessary  to  protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and  to  reduce  the  serious  inflation- 
ary impact  of  foreign  demand,  (B)  to  the  extent  necessary  to  further 
significantly  the  foreign  policy  of  the  United  States  and  to  fulfill 
its  international  responsibilities,  and  (C)  to  the  extent  necessary 
to  exercise  the  necessary  vigilance  over  exports  from  the  standpoint 
of  their  signi£cance  to  the  national  security  of  the  United  States. 

(3)  It  is  the  policy  of  the  United  States  (A)  to  formulate,  refor- 
mxulate,  and  apply  any  necessary  controls  to  the  maximum  extent  pos- 
sible in  cooperation  with  all  nations,  and  (B)  to  formulate  a  unified 
trade  control  policy  to  be  observed  by  all  such  nations. 

(4)  It  is  the  policy  of  the  United  States  to  use  its  economic  resources 
and  trade  potential  to  further  the  sound  growth  and  stability  of  its 
economy  as  well  as  to  further  its  national  security  and  foreign  policy 
objectives. 

(5)  It  is  the  policy  of  the  United  States  (A)  to  oppose  restrictive 
trade  practices  or  boycotts  fostered  or  imposed  by  foreign  countries 
against  other  countries  friendly  to  the  United  States,  (B)  to  en- 
courage and  request  domestic  concerns  engaged  in  the  export  of 
articles,  materials,  supplies,  or  information,  to  refuse  to  take  any 
action,  including  the  fumisliing  of  information  or  the  signing  of 
agreements,  which  has  the  effect  of  furthering  or  supporting  the  re- 
strictive trade  practices  or  boycotts  fostered  or  imposed  by  any  foreign 
country  against  another  country  friendly  to  the  Uniteii  States,  and 
(C)*  to^  foster  international  cooperation  and  the  development  of 
international  rules  and  institutions  to  assure  reasonable  access  to 
world  supplies. 

(6)  ^  It  is  the  policy  of  the  United  States  that  the  desirability  of 
subjecting,  or  continuing  to  subject,  particular  articles,  materials,  or 
supplies,  including  technical  data  or  other  information,  to  United 
States  export  controls  should  be  subjected  to  review  by  and  consulta- 
tion with  representatives  of  appropriate  United  States  Government 
agencies  and  qualified  experts  from  private  industry. 

(7)  ^^  It  is  the  policy  of  the  United  States  to  use  export  controls, 
including  license  fees,  to  secure  the  removal  by  foreign  countries  of 
restrictions  on  access  to  supplies  where  such  restrictions  have  or  may 
have  a  serious  doniestic  inflationary  impact,  have  caused  or  may  cause 
a  serious  domestic  shortage,  or  have  been  imposed  for  purposes  of 

jj.*^J'bsection  (C)  was  added  by  Sec.  4(c)(2)  of  Public  Law  93-500  (88  Stat.  1552  at 

I  gfip- 6  added  by  Sec.  10.3  of  Public  Law  92-412  (86  Stat.  644). 
Section  (7)  was  added  by  Sec.  11  of  Public  Law  93-500  (88  Stat.  1552  at  1556). 
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influencing  the  foreign  policy  of  the  United  States.  In  effecting  this 
policy,  the  President  shall  make  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  restrictions,  policies,  or  actions  through 
international  cooperation  and  agreement  before  resorting  to  the  impo- 
sition of  controls  on  the  export  of  materials  from  the  United  States : 
Provided^  That  no  action  taken  in  fulfillment  of  the  policy  set  forth 
in  this  paragraph  shall  apply  to  the  export  of  medicine  or  medical 
supplies. 

AUTHORITY 

Sec.  4.  (a)  (1)  The  Secretary  of  Commerce  shall  institute  such 
organizational  and  procedural  changes  in  any  office  or  division  of  the 
Department  of  Commerce  which  has  heretofore  exercised  functions 
relating  to  the  control  of  exports  and  continues  to  exercise  such  con- 
trols under  this  Act  as  he  determines  are  necessary  to  facilitate  and 
effectuate  the  fullest  implementation  of  the  policy  set  forth  in  this 
Act  with  a  view  to  promoting  trade  with  all  nations  with  which  the 
United  States  is  engaged  in  trade,  including  trade  with  (A)  those 
countries  or  groups  of  countries  with  which  other  countries  or  groups 
of  countries  having  defense  treaty  commitments  with  the  United 
States  have  a  significantly  larger  percentage  of  volumxC  of  trade  than 
does  the  United  States,  and  (B)  other  countries  eligible  for  trade 
with  the  United  States  but  not  significantly  engaged  in  trade  with  the 
United  States.  In  addition,  tlie  Secretary  shall  review  any  list  of 
articles,  materials  or  supplies,  inchiding  teclmical  data  or  other  in- 
formation, the  exportation  of  which  from  the  United  States,  its  terri- 
tories and  possessions,  was  heretofore  prohibited  or  curtailed  with  a 
view  to  making  promptly  such  changes  and  re\nsions  in  such  list  as 
may  be  necessary  or  desirable  in  furtherance  of  the  policy,  purposes, 
and  provisioris  of  this  Act.  The  Secretary  shall  include  a  detailed 
statement  with  respect  to  actions  taken  in  compliance  with  the  pro- 
visions of  this  paragraph  in  the  second  quarterly  report  (and  in  any 
subsequent  report  with  respect  to  actions  taken  during  the  preceding 
quarter)  made  by  him  to  the  Congress  after  the  date  of  enactment  of 
this  Act  pui^uant  to  section  10. 

(2)  The  Secretary  of  Commerce  shall  use  all  practicable  means 
available  to  him  to  keep  the  business  sector  of  the  Nation  fully 
apprised  of  changes  in  export  control  policy  and  procedures  instituted 
in  conformity. with  this  Act  with  a  view  to  encouraging  the  widest 
possible  trade. 

(b)  (1)  To  effectuate  the  policies  set  forth  in  section  8  of  this  Act,  the 
President  may  prohibit  or  curtail  the  exportation  from  the  United 
States,  its  territories  and  possessions,  of  any  articles,  materials,  or 
supplies,  including  technical  data  or  any  other  information,  except 
under  such  rules  and  regulations  as  he  shall  prescribe.  To  the  extent 
necessary  to  achieve  effective  enforcement  of  this  Act,  these  rules  and 
regulations  may  apply  to  the  financing,  transporting,  and  other  serv- 
icing of  exports  and  the  participation  therein  by  any  person.  Kules  and 
regulations  may  provide  for  denial  of  any  request  or  application  for 
authority  to  export  articles,  materials,  or  supplies,  including  technical 
data,  or  any  other  information,  from  the  United  States,  its  territories 
and  possessions,  to  any  nation  or  combination  of  nations  threatening 
the  national  security  of  the  United  States  if  the  President  determines 
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that  their  export  would  prove  detrimental  to  the  national  security 
of  the  United  States,  regardless  of  their  availability  from  nations 
other  than  any  nation  or  combination  of  nations  threatening  the 
national  security  of  the  United  States,  but  vrhenever  export  licenses  are 
required  on  the  ground  that  considerations  of  national  security  over- 
ride considerations  of  foreign  availability,  the  reasons  for  so  doing 
shall  be  reported  to  the  Congress  in  the  quarterly  report  following 
the  decision  to  require  such  licenses  on  that  ground  to  the  extent 
consideration  of  national  security  and  foreign  policy  permit.  The 
rules  and  regulations  shall  implement  the  provisions  of  section  3(5} 
of  this  Act  and  shall  require  that  all  domestic  concerns  receiving 
requests  for  the  furnishing  of  information  or  the  signing  of  agree- 
ments as  specified  in  that  section  must  report  this  fact  to  the  Secretary 
of  Commerce  for  such  action  as  he  may  deem  appropriate  to  carry  out 
the  purpose  of  that  section.  In  curtailing  the  exportation  of  any 
articles,  materials,  or  supplies  to  effectuate  the  policy  set  forth  in 
section  3(2)  (A)  of  this  Act,  the  President  is  authorized  and  directed 
to  allocate  a  portion  of  export  licenses  on  the  basis  of  factors  other 
than  a  prior  history  of  exportation.'^ 

(2)  ^  the  Secretary  of  Commerce,  in  cooperation  with  appropria^te 
United  States  Government  departments  and  agencies  and  the  appro- 
priate teclinical  advisori^  committees  established  under  section  5(c), 
shall  undertake  an  investigation  to  determine  which  articles,  materials, 
and  supplies,  including  technical  data  and  other  information,  should 
no  longer  be  subject  to  export  controls  because  of  their  significance  to 
the  national  security  of  the  United  States.  Xotwithstancling  the  pro- 
visions of  paragraph  (1),  the  President  shall  remove  unilateral  export 
controls  on  the  export  from  the  United  States  of  articles,  materials^ 
or  supplies,  including  technical  data  or  other  information,  which  he 
determines  are  available  without  restriction  from  sources  outside  the 
United  States  in  significant  quantities  and  comparable  in  quality  to 
those  produced  in  the  United  States,  except  that  any  such  control  may 
remain  in  effect  if  the  President  determines  that  adequate  evidence 
has  been  presented  to  him  demonstrating  that  the  absence  of  such  a 
control  would  prove  detrimental  to  the  national  security  of  the  United 
States.  The  nature  of  such  evidence  shall  be  included  in  the  special 
report  required  by  paragraph  (4) . 

(3)  *  In  conducting  the  investigation  referred  to  in  paragraph  (2) 
and  in  taking  the  action  required  under  sucli  paragraph,  the  Secretary 
of  Commerce  shall  give  priority  to  those  controls  which  apply  to 
articles,  materials,  and  supplies,*^  including  technical  data  and  other 
information,  for  which  there  are  significant  potential  export  markets. 

(4)  ^  Xot  later  than  nine  months  after  the  date  of  enactment  of  the 
Equal  Export  Opportunity  Act,  the  Secretary  of  Commerce  shall 
submit  to  the  President  and  to  the  Congress  a  special  report  of  actions 
taken  under  paragraphs  (2)  and  (3).  Such  report  shall  contain — 

(A)  a  list  of  any  articles,  materials,  and  supplies,  including 
technical  data  and  other  inform at.i on,  which  are  subject  under  this 
Act  to  export  controls  greater  than  those  imposed  by  nations  with 

Sta^^lSS^^Jt^lS^TY*^  Section  4(b)  (1)  was  added  by  Sec.  12  of  Public  Law  93-500  (88 
644 P^^*  ^^^^  ^^^^  ^^^^^  ^^"^      Public  Law  92-412  (86  Stat 

*  See  footnote  4  on  p.  17G2. 
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Vvhich  the  United  States  has  defense  treaty  commitments,  and  the 
reasons  for  such  greater  controls ;  and 

(B)  a  list  of  any  procedures  applicable  to  export  licensing  in  the 
United  States  which  may  be  or  are  claimc-d  to  be  more  burden- 
some than  similar  procedures  utilized  in  nations  with  which  the 
United  States  has  defense  treaty  commitments,  and  the  reasons  for 
retaining  such  procedures  in  their  present  form. 

(c)  ^(l)  To  effectuate  the  policy  set  forth  in  section  3(2)  (A)  of  this 
Act,  the  Secretary  of  Commerce  shall  monitor  exports,  and  contracts 
for  exports,  of  any  article,  material,  or  supply  (other  than  a  com.modity 
which  is  subject  to  the  reporting  requirements  of  section  812  of  the 
Agricultural  Act  of  1970)  when  the  volume  of  such  exports  in  rela- 
tion to  domestic  supply  contributes,  or  may  contribute,  to  an  increase 
in  domestic  prices  or  a  domestic  shortage,  and  such  price  increase  or 
shortage  has,  or  may  haA^e,  a  serious  adverse  impact  on  the  economy 
or  any  sector  thereof.  Information  which  the  Secretary  requires  to  be 
furnished  in  eifecting  such  monitoring  shall  be  confidential,  except  as 
provided  in  paragraph  (2)  of  this  subsection. 

(2)  The  results  of  such  monitoring  shall,  to  the  extent  practicable, 
be  aggregated  and  included  in  weekly  reports  setting  forth,  with  re- 
spect to  each  article,  material,  or  supply  monitored,  actual  and  antici- 
pated exports,  the  destination  by  country,  and  the  domestic  and  world- 
wide price,  supply,  and  demand.  Such  reports  may  be  made  monthly 
if  the  Secretary  determines  tliat  there  is  insuflicient  information  to 
justify  weekly  reports. 

(d)  ^''  Nothing  m  this  Act,  or  in  the  rules  and  regulations  hereunder 
shall  be  construed  to  require  authority  or  permission  to  export,  except 
where  required  by  the  President  to  effect  the  policies  set  forth  in  sec- 
tion 3  of  this  Act. 

(e)  The  President  may  delegate  the  power,  authority,  and  discre- 
tion conferred  upon  him  by  this  Act  to  such  departments,  agencies,  or 
officials  of  the  Government  as  he  may  deem  appropriate. 

(f)  ^^  The  authority  conferred  by  this  section  shall  not  be  exercised 
with  respect  to  any  agricultural  commodity,  including  fats  and  oils 
or  animal  hides  or  skins,  without  the  approval  of  the  Secretary  of 
Agriculture.  The  Secretary  of  Agriculture  shall  not  approve  the  exer- 
cise of  such  authority  with  respect  to  any  such  commodity  during  any 
period  for  which  the  supply  of  such  commodity  is  determined  by  him 


"Subsection  (c)  was  added  by  Sec.  3  (a)  of  Public  Law  93-500  (88  Stat.  1552).  Public 
Law  93-500  also  redesignated  subsections  (c)  through  (e)  of  Section  4  as  subsections  (d) 
through  (f),  respectively. 

10  Subsection  (d)  was  amended  by  Sec.  7  of  Public  Law  93-500  (88  Stat.  1552  at  1554). 
This  subsection  formerly  read  as  follows  : 

"Nothing  in  this  Act,  or  in  the  rules  and  rcculatlons  authorized  by  It,  shall  In  any  way 
be  construed  to  require  authority  and  permission  to  export  articles,  materials,  supplies, 
data,  or  Infornaatlon  except  where  the  national  security,  the  foreign  policy  of  the  United 
States,  or  the  need  to  protect  the  domestic  economy  from  the  excessive  drain  of  scarce  ma- 
merials  makes  sur-h  requirement  necessarv." 

11  As  amended  by  Sec.  104(b)(1)  of  Public  Law  91-412,  Sec.  4(e)  of  the  Act  (redesig- 
nated Sec.  4(f)  by  Public  Law  9-3-500)  formerly  read  : 

"The  authorltv  conferred  bv  this  section  shall  not  be  exercised  with  respect  to  any 
agricultural  commoditv.  including  fats  and  oils,  during  any  period  for  which  the  supply 
of  such  commoditv  is  determined  by  the  Secretary  of  Agriculture  to  be  ^n  excess  of  the 
reoulrements  of  the  domestic  economy,  except  to  the  extent  required  to  effectuate  the 
policies  set  forth  in  clause  (B)  or  (C)  of  paragraph  (2)  of  section  3  of  this  Act." 

Sec.  104(b)  (2)  of  Public  Law  92-412  also  provided  that  :  . 

"Any  rule,  regulation,  proclamation,  or  order  issued  after  July  1,  19(2.  under  section 
4  of  the  ExDort  Administration  Act  of  1969.  exercising  any  authority  conferred  by  such 
section  with  respect  to  any  agricultural  commodity,  including  fats  and  oils  or  animal 
hides  or  skins,  shall  ceaee  to  be  eftective  upon  the  date  of  enactment  of  this  Act."  (August 
29.  1972.) 
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to  be  in  excess  of  the  requirements  of  the  domestic  economy,  except 
to  the  extent  the  President  determines  that  such  exercise  of  authority 
is  required  to  effectuate  the  policies  set  forth  in  clause  (B)  or  (C)  of 
paragraph  (2)  of  section  3  of  this  Act. 

(g)  ^2  Any  export  license  application  required  by  the  exercise  of 
authority  under  this  Act  to  effectuate  the  policies  of  section  3(1)  (B) 
or  3(2)  (C)  shall  be  approved  or  disapproved  not  later  than  90  days 
after  its  submission.  If  additional  time  is  required,  the  Secretary  of 
Commerce  or  olher  official  exercising  authority  under  this  Act  shall 
inform  the  applicant  of  the  circumstances  requiring  such  additional 
time  and  give  an  estimate  of  when  his  decision  will  be  made. 

(h)  (1)  The  Congress  finds  that  the  defense  posture  of  the  United 
States  may  be  seriously  compromised  if  the  Nation's  goods  and  tech- 
nology are  exported  to  a  controlled  country  without  an  adequate  and 
knowledgeable  assessment  being  made  to  determine  whether  export 
of  such  goods  and  technology  will  significantly  increase  the  military 
capability  of  such  country.  It  is  the  purpose  of  this  subsection  to  pro- 
vide for  such  an  assessment  and  to  authorize  the  Secretary  of  Defense 
to  review  any  proposed  export  of  goods  or  technology  to  any  such 
country  and,  whenever  he  determines  that  the  export  of  such  goods 
or  technology  w^ill  significantly  increase  the  military  capability  of 
such  country,  to  recommend  to  the  President  that  such  export  be 
disapproved. 

(2)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of 
Defense  shall  determine,  in  consultation  with  the  export  control 
office  to  which  licensing  requests  are  made,  the  types  and  categories  of 
transactions  which  should  be  reviewed  by  him  to  carry  out  the  pur- 
pose of  tliis  subsection.  Whenever  a  license  or  other  authorit}^  is 
requested  for  the  export  of  such  goods  or  technology  to  any  controlled 
country,  the  appropriate  export  control  office  or  agency  to  whom  such 
request  is  made  shall  notify  the  Secretary  of  Defense  of  such  request, 
and  such  office  may  not  issue  any  license  or  other  authority  pursuant 
to  such  request  prior  to  the  expiration  of  the  period  within  which  the 
President  may  disapprove  such  export.  The  Secretary  of  Defense  shall 
carefully  consider  all  notifications  submitted  to  him  pursuant  to  this 
subsection  and,  not  later  than  30  days  after  notification  of  the  request 
shall — 

(A)  recommend  to  the  President  that  he  disapprove  any 
request  for  the  export  of  any  goods  or  technology  to  any  con- 
trolled country  if  he  determines' that  the  export  of  such  goods  or 
technology  will  significantly  increase  the  military  capability  of 
such  country ; 

(B)  notify  such  office  or  ao-ency  that  he  will  interpose  no 
objection  if  appropriate  conditions  designed  to  achieve  the  pur- 
poses of  this  Act  are  imposed ;  or 

(C)  indicate  that  he  does  not  intend  to  interpose  an  objection 
to  the  export  of  such  goods  or  technology. 

Snbsertlon  (<x)  Tvas  added  hy  Soo.  5(a>  of  Public  Law  93-500  (SS  Stat.  1552  at  1553). 
;7Pftion  r.(d)  of  Public  Law  03-500  provided  that : 
Not  lator  than  ono  year  after  the  date  of  onactment  of  this  Act,  the  Secretory  of  Com- 
mpree  sMiall  include  in  a  quarterly  report  under  section  10  of  the  Export  Administration 
Aft  of  300.)  an  aeoonntincr  of  actions  taken  to  expedite  the  processine:  of  oxport  license  ap- 
^  iAV"!"^"  •''^  ronuired  under  section  4(^)  of  the  I'^.xport  Administration  Act  of  TOGO." 
"bubsoction  (h)  was  added  by  Sec.  9  of  Public  Law  93-500  (88  Stat.  1552  at  1555). 
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If  the  President  notifies  svicli  office  or  airency,  within  30  days  after 
receiving;  a  recommendation  from  the  Secretary,  that  he  disapproves 
such  export,  no  license  or  other  authorization  may  be  issued  for  the 
export  of  such  iroods  or  technolo^r^^  to  such  country. 

(3)  Whenever  the  President  exercises  his  authority  under  this 
subsection  to  modify  or  overrule  a  recommendation  made  by  the  Sec- 
retary of  Defense  pursuant  to  this  section,  the  President  shall  submit 
to  the  Conofress  a  statement  indicatincr  his  decision  together  with  the 
recommendation  of  the  Secretary  of  Defense. 

(4)  As  used  in  this  subsection — 

(A)  the  term  "cfoods  or  technology"  means — 

(i)  machinery,  equipment,  capital  goods,  or  computer 
software ;  or 

(ii)  any  license  or  other  arrangement  for  the  use  of  any 
patent,  trade  secret,  design,  or  plan  with  respect  to  any  item 
described  in  clause  (i)  ; 

(B)  the  term  "export  control  office"  means  any  office  or  agency 
of  the  United  States  Government  whose  approval  or  permission  is 
required  pursuant  to  existing  law  for  the  export  of  goods  or  tech- 
nology ;  and 

(Cj  the  term  "controlled  country"  means  any  Communist  coun- 
try as  defined  under  section  020 (f)  of  the  Foreign  Assistance  Act 
of  1961. 

(i)  In  imposing  export  controls  to  effectuate  the  policy  stated  in 
section  3(2)  (A)  of  this  Act,  the  President's  authority  shall  include 
but  not  be  limited  to,  the  imposition  of  export  license  fees. 

PROCEDURES  TOR  IlARDSHir  RELIEF  FROM  EXPORT  CONITIOLS 

Sec.  4A.^^  (a)  Any  person  who,  in  his  domestic  manufacturing  proc- 
ess or  other  domestic  business  operation,  utilizes  a  product  produced 
abroad  in  whole  or  in  part  from  a  commodity  historically  obtained 
from  the  United  States  but  which  has  been  made  subject  to  export  con- 
trols, or  any  person  who  historically  has  exported  such  a  commodity, 
may  transmit  a  petition  of  hardship  to  the  Secretary  of  Commerce 
requesting  an  exemption  from  such  controls  in  order  to  alleviate  any 
unique  hardship  resulting  from  the  imposition  of  such  controls.  A  peti- 
tion under  this  section  shall  be  in  such  form  as  the  Secretary  of  Com- 
merce shall  prescribe  and  shall  contain  information  demonstrating  the 
need  for  the  relief  requested. 

(b)  Not  later  than  30  days  after  receipt  of  any  petition  under  sub- 
section (a),  the  Secretary  of  Commerce  shall  transmit  a  written  deci- 
sion to  the  petitioner  granting  or  denying  the  requested  relief.  Such 
decision  shall  contain  a  statement  setting  forth  the  Secretary's  basis  for 
the  grant  or  denial.  Any  exemption  granted  may  be  subject  to  such 
conditions  as  the  Secretary  deems  appropriate. 

(c)  For  purposes  of  this  section,  the  Secretary's  decision  with  re- 
spect to  the  grant  or  denial  of  relief  from  unique  hardship  resulting 
directly  or  indirectly  from  the  imposition  o,f  controls  shall  reflect  the 
Secretary's  consideration  of  such  factors  as — 

(1)  Whether  denial  would  cause  a  unique  hardship  to  the 
applicant  which  can  be  alleviated  only  by  granting  an  exception 


1^  Subsection  (i)  was  added  bv  Sec.  10  of  Public  La\\^  93-500  (88  Stat.  l.'i."2  at  15o6). 
"  Section  4A  was  added  by  Sec.  8  of  Public  Law  93-500  (88  Stat.  1552  at  1554). 
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to  the  applicable  regulations.  In  determining  whether  relief  shall 
be  granted,  the  Secretary  will  take  into  account : 

(xV)  ownership  of  material  for  which  there  is  no  practica- 
ble domestic  market  by  virtue  of  the  location  or  nature  of 
the  material; 

(B)  potential  serious  financial  loss  to  the  applicant  if  not 
granted  an  exception; 

(C)  inability  to  obtain,  except  through  import,  an  item 
essential  for  domestic  use  which  is  produced  abroad  from  the 
commodity  under  control ; 

(D)  the  extent  to  which  denial  would  conflict,  to  the  par- 
ticular detriment  of  the  applicant,  with  other  national  poli- 
cies including  those  reflected  in  any  international  agreement 
to  which  the  United  States  is  a  party ; 

(E)  possible  adverse  effects  on  the  economy  (including 
unemployment)  in  any  locality  or  region  of  the  United 
States ;  and 

(F)  other  relevant  factors,  including  the  applicant's  lack 
of  an  exporting  history  during  any  base  period  that  may  be 
established  with  respect  to  export  quotas  for  the  particular 
comm.odity. 

(2)  The  effect  a  finding  in  favor  o,f  the  applicant  would  have 
on  attainment  of  the  basic  objectives  of  the  short  supply  control 
program. 

In  all  cases,  the  desire  to  sell  at  higher  prices  and  thereby  obtain 
greater  profits  will  not  be  considered  as  evidence  of  a  unique  hardship, 
nor  will  circumstances  where  the  hardship  is  due  to  imprudent  acts  or 
failure  to  act  on  the  part  of  the  appellant. 

CONSULTATION  AND  STANDARDS 

Sec.  5.  (a)  In  determining  wliat  shall  be  controlled  or  monitored 
under  this  Act,  and  in  determining  the  extent  to  which  exports  shall 
be  limited,  any  department,  agenc}^  or  official  making  these  determina- 
tions shall  seek  information  and  advice  from  the  several  executive  de- 
partments and  independent  agencies  concerned  with  aspects  of  our 
domestic  and  foreign  policies  and  operations  having  an  important 
bearing  on  exports.  Such  departments  and  agencies  shall  fully  cooper- 
ate in  rendering  such  advice  and  information.^*^  Consistent  with  con- 
siderations of  national  security,  the  President  shall  from  time  to  time 
seek  information  and  advice  from  various  segments  of  private  indus- 
try in  connection  with  the  making  of  these  determinations.  In  addition, 
the  Secretary  of  Commerce  shall  consult  with  the  Federal  Energ}^  Ad- 
ministration to  determine  v/hether  monitoring  under  section  4  of  this 
Act  is  warranted  with  respect  to  exports  of  facilities,  machinery,  or 
equipment  normally  and  principally  used,  or  intended  to  be  used,  in 
the  production,  conversion,  or  transportation  of  fuels  and  energy  (ex- 
cept nuclear  energy),  including  but  not  limited  to,  drilling  rigs,  plat- 
forms, and  equipment;  petroleum  refineries,  natural  gas  processing, 
liqucricatioii,  and  gasification  plants;  facilities  for  production  of  syn- 
thetic natural  gas  or  synthetic  crude  oil;  oil  and  gas  pipelinco,  purap- 


"Thls  sentence  was  added  by  Sec.  3  of  Public  Law  83-500  (88  Stat.  1552  at  1553). 
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ing  stations,  and  associated  equipment;  and  vessels  for  transporting 
oil,  gas,  coal,  and  other  f  uels.^® 

(b)  (1)  In  authorizing  exports,  full  utilization  of  private  competi- 
tive trade  channels  shall  be  encouraged  insofar  as  practicable,  giving 
consideration  to  tlie  interests  of  small  business,  merchant  exporters  as 
well  as  producers,  and  established  and  new  exporters,  and  provision 
shall  be  made  for  representative  trade  consultation  to  that  end.  In 
addition,  there  may  be  applied  such  other  standards  or  criteria  as  may 
be  deemed  necessary  by  the  head  of  such  department,  or  agency,  or 
official  to  carry  out  the  policies  of  this  Act. 

(2)^^  Upon  imposing  quantitative  restrictions  on  exports  of  any 
article,  material,  or  supply  to  carry  out  the  policy  stated  in  section 
3(2)  (A)  of  this  Act,  the  Secretary  of  Commerce  shall  include  in  his 
notice  published  in  the  Federal  Register  an  invitation  to  all  interested 
parties  to  submit  written  comments  within  15  days  from  the  date 
of  publication  on  the  impact  of  such  restrictions  and  the  method  of 
licensing  used  to  implement  them. 

(c)  ^®(l)  Upon  written  request  by  representatives  of  a  substantial 
segment  of  any  industry  which  produces  articles,  materials  and  sup- 
plies, including  technical  data  and  other  information,  which  are 
subject  to  export  controls  or  are  being  considered  for  such  controls 
because  of  their  significance  to  the  national  security  of  the  United 
States,  the  Secretary  of  Commerce  shall  appoint  a  technical  advisory 
committee  for  any  grouping  of  such  articles,  materials,  and  supplies, 
including  technical  data  and  other  information,  which  he  determines 
is  difficult  to  evaluate  because  of  questions  concerning  technical  mat- 
ters, worldwide  availability  and  actual  utilization  of  production  and 
technology,  or  licensing  procedures.  Each  such  committee  shall  con- 
sist of  representatives  of  United  States  industry  and  Government, 
including  the  Departments  of  Commerce,  Defense,  and  State,  and, 
when  appropriate,  other  Government  departments  and  agencies.^®  No 
person  serving  on  any  such  committee  who  is  representative  of  indus- 
try shall  serve  on  such  committee  for  more  than  two  consecutive  years. 

(2)  It  shall  be  the  duty  and  function  of  the  technical  advisory 
committees  established  under  paragraph  (1)  to  advise  and  assist  the 
Secretary  of  Commerce  and  any  other  department,  agency,  or  official 
of  the  Government  of  the  United  States  to  which  the  President  has 
delegated  power,  authority,  and  discretion  under  section  4(d)  with 
respect  to  actions  designed  to  carry  out  the  policy  set  forth  in  section  3 
of  this  Act.  Such  committees  shall  be  consulted  with  respect  to  ques- 
tions involving  technical  matters,  worldwide  availability  and  actual 
utilization  of  production  and  technologi%  and  licensing  procedures 
which  may  affect  the  level  of  expoit  conirols  applicable  to  any  articles, 
materials,  or  supplies,  including  teclmical  data  or  other  information, 
and  including  those  whose  export  is  subject  to  multilateral  con- 
trols undertaken  with  nations  with  which  the  United  States  has 
defense  treaty  commitments,  for  which  the  committees  have  expertise. 
Such  committees  shall  also  be  consulted  and  kept  fully  informed  of 
progress  with  respect  to  the  investigation  required  by  section  4(b)  (2) 
of  this  Act.  Nothing  in  this  subsection  shall  prevent  the  Secretary 

"Subsection  (2^  was  added  by  Sec.  0(2)  of  Public  Law  n.-^-oOO  (8,S  Stat.  1552  at  1554). 

^8  Ser  5(c^  was  added  by  Sec.  105  of  Public  Law  92-412  (86  Stat.  645). 

"This  sentence  was  amended  by  Sec.  5(b)  of  Public  Law  93-500  (88  Stat.  1552  at  1553). 
The  sentence  formerly  read  as  follows  :  "Each  such  committee  shall  consist  of  representa- 
tives of  United  States  industry  and  government." 
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from  consulting,  at  any  time,  with  any  person  representing  industry 
or  the  general  public  regardless  of  T^'Iietlier  such  person  is  a  mem.ber 
of  a  technical  advisory  committee.  Members  of  the  public  shall  be 
given  a  reasonable  opportunity,  pursuant  to  regulations  prescribed  by 
the  Secretary  of  Commerce,  to  present  evidence  to  such  committees. 

(3)  Upon  request  of  any  member  of  any  such  committee,  the 
Secretar\^  may,  if  he  determines  it  appropriate,  reimburse  such  member 
for  travel,  subsistence,  and  other  necessary  expenses  incurred  by  him 
in  connection  with  his  duties  as  a  member. 

(4)  Each  such  committee  shall  elect  a  chairman,  and  shall  m.eet  at 
least  every  three  months  at  the  call  of  the  Chairman,  unless  the  Chair- 
man determines,  in  consultation  with  the  other  members  of  the  commit- 
tee, that  such  a  meeting  is  not  necessary  to  achieve  the  purposes  of  this 
Act.  Each  such  committee  shall  be  terminated  after  a  period  of  two 
years,  unless  extended  by  the  Secretary  for  additional  periods  of  two 
years.  The  Secretary  shall  consult  each  such  committee  with  regard  to 
such  termination  or  extension  of  that  committee. 

(5)  20  xo  facilitate  the  work  of  the  technical  advisory  committees, 
the  Secretary  of  Commerce,  in  conjunction  with  other  departments 
and  agencies  participating  in  the  administration  of  this  Act,  shall  dis- 
close to  each  such  committee  adequate  information,  consistent  with 
national  security,  pertaining  to  the  reasons  for  the  export  controls 
which  are  in  effect  or  contem^plated  for  the  grouping  of  articles,  mate- 
rials, and  supplies  with  respect  to  which  that  committee  furnishes 
advice. 

VIOLATIOXS 

Sec.  6.  (a)  Except  as  provided  in  subsection  (b)  of  this  section, 
whoever  knowingly  violates  any  provision  of  this  Act  or  any  regu- 
lation, order,  or  license  issued  thereunder  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  one  year,  or  both.  For  a 
second  or  subsequent  offense,  the  offender  shall  be  fined  not  more  than 
three  times  the  value  of  the  exports  involved  or  $20,000.  whichever  is 
greater,  or  imprisoned  not  more  than  five  years,  or  both. 

(b)  _  TVTioever  willfully  exports  anything  contrary  to  any  provision 
of  this  Act  or  any  regulation,  order,  or  license  issued  thereunder, 
with  Imowledge  that  such  exports  will  be  used  for  the  benefit  of  any 
Communist-dominated  nation,  shall  be  fined  not  more  than  five  tim.es 
the  value  of  the  exports  involved  or  $20,000,  whichever  is  greater,  or 
imprisoned  not  more  than  five  years,  or  both. 

(c)  The  head  of  any  department  or  agency  exercising  any  functions 
under  this  Act,  or  any  officer  or  employee  of  such  department  or 
agency  specifically  designated  by  the  head  thereof,  may  impose  a  civil 
penalty  not  to  exceed  $1,000  for  "each  violation  of  this  Act  or  any  regu- 
lation, order,  or  license  issued  under  this  Act.  either  in  addition  to 
or  in  lieu  of  any  other  liability  or  penalty  which  may  be  imposed. 

(d)  The  payment  of  anv  penalty  imposed  pursuant  to  subsection 
(c)  may  be  made  a  condition,  for  a  period  not  exceeding  one  year 
after  the  imposition  of  such  penalty,  to  the  granting,  restoration, 
or  continuing  validity  of  any  export  license,  permission,  or  privilege 
granted  or  to  be  granted  to^  the  person  upon  whom  such  penalty  is 
imposed. 


"Paraj?raph  (5)  was  added  by  Soc.  o(c)  of  Public  Law  93-500  (88  Stat.  1552  at  1553). 
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(e)  Any  amount  paid  in  satisfaction  of  any  penalty  imposed  pur- 
suant to  subsection  (c)  shall  be  covered  into  the  Treasur}^  as  a  mis- 
cellaneous receipt.  The  head  of  the  department  or  agency  concerned 
may,  in  his  discretion,  refund  any  such  penalty,  within  two  years  after 
payment,  on  the  ground  of  a  material  error  of  fact  or  law  in  the  im- 
position. Notwithstandinjr  section  131-6 (a)  of  title  28  of  the  United 
States  Code,  no  action  for  the  refund  of  any  such  penalty  may  be 
maintained  in  any  court. 

(f)  In  the  event  of  the  failure  of  any  person  to  pay  a  penalty 
imposed  pursuant  to  subsection  (c),  a  civil  action  for  the  recovery 
thereof  may,  in  the  discretion  of  the  head  of  the  department  or  agency 
concerned,  be  brought  in  the  name  of  the  United  States.  In  any  such 
action,  the  court  shall  determine  de  novo  all  issues  necessary  to  the 
establishment  of  liability.  Except  as  provided  in  this  subsection  and 
in  subsection  (d),  no  such  liability  shall  be  asserted,  claimed,  or  re- 
covered upon  by  the  United  States  in  any  v»'ay  unless  it  has  previously 
been  reduced  to  judgment. 

(g)  Nothing  in  subsection  (c),  (d),or  (f)  limits 

(1)  the  availability  of  other  administrative  or  judicial  remedies 
with  respect  to  violations  of  this  Act,  or  any  regulation,  order, 
or  license  issued  under  this  Act; 

(2)  the  authority  to  compromise  and  settle  administrative  pro- 
ceedings brought  with  respect  to  violations  of  this  Act,  or  any 
regulation,  order,  or  license  issued  under  this  Act ;  or 

(3)  the  authority  to  compromise,  remit,  or  mitigate  seizures 
and  forfeitures  pursuant  to  section  1(b)  of  title  YI  of  the  Act 
of  June  15, 1917  (22  U.S.C.  401  (b) ) . 

ENFORCEMENT 

Sec.  7.  (a)  To  the  extent  necessary  or  appropriate  to  the  enforce- 
ment of  this  Act  or  to  the  imposition  of  any  penalty,  forfeiture,  or 
liability  arising  under  the  Export  Control  Act  of  1949,  the  head  of 
any  department  or  agency  exercising  any  fimction  thereunder  (and 
officers  or  employees  of  such  department  or  agency  specifically  desig- 
nated by  the  head  thereof)  may  make  such  investigations  and  obtain 
such  information  from,  require  such  reports  or  the  keeping  of  such 
records  by,  make  such  inspection  of  the  books,  records,  and  other  writ- 
ings, premises;  or  property  of,  and  take  the  sworn  testimonj^  of,  any 
person.  In  addition,  such  officers  or  employees  may  administer  oaths 
or  affirmations,  and  may  by  subpoena  require  any  person  to  appear  and 
testify  or  to  appear  and  produce  books,  records,  and  other  writings, 
or  both,  and  in  the  case  of  contumacy  by,  or  refusal  to  obey  a  sub- 
poena issued  to,  any  such  person,  the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is  found  or  resides  or  transacts 
business,  upon  application,  and  after  notice  to  any  such  person  and 
hearing,  shall  have  jurisdiction  to  issue  an  order  requiring  such  per- 
son to  appear  and  give  testimony  or  to  appear  and  produce  books, 
records,  and  other  writings,  or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 

(b)  iN^o  person  shall  be  excused  from  complying  with  any  require- 
ments under  this  section  because  of  his  privilege  against  self-incrimi- 
nation, but  the  immunity  provisions  of  the  Compulsory  Testimony  Act 
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of  Februaiy  11,  1893  (27  Stat.  443;  49  U.S.C.  46)  shall  apply  with 
respect  to  any  individual  who  specifically  claims  such  privilege. 

(c)  No  department,  agency,  or  official  exercising  any  functions  un- 
der tliis  Act  shall  publish  or  disclose  information  obtained  hereunder 
which  is  deemed  confidential  or  with  reference  to  w^hich  a  request  for 
confidential  treatment  is  made  by  the  person  furnishing  such  infor- 
mation, unless  the  head  of  such  department  or  agency  determines 
that  the  witliholding  thereof  is  contrary  to  the  national  interest. 


Note. — Sec.  107  of  the  Equal  Export  Opportunity  Act  (Public 
Law  92-412)  stated  that: 

"Nothing  in  this  title  shall  be  construed  to  require  the  release 
or  publication  of  information  which  is  classified  pursuant  to 
Executive  order  or  to  affect  the  confidentiality  safeguards  pro- 
vided in  section  7(c)  of  the  Export  Administration  Act  of  1969.'' 


(d)  In  the  administration  of  this  Act,  reporting  requirements  shall 
be  so  designated  as  to  reduce  the  cost  of  reporting,  recordkeeping,  and 
export  documentation  required  under  this  Act  to  the  extent  feasible 
consistent  with  effective  enforcement  and  compilation  of  useful  trade 
statistics.  Reporting,  recordkeeeping,  and  export  documentation  re- 
quirments  shall  be  periodically  reviewed  and  revised  in  the  light  of 
developments  in  the  field  of  information  technolog}\  A  detailed  state- 
ment with  respect  to  any  action  taken  in  compliance  with  this  subsec- 
tion shall  be  included  in  the  first  quarterly  report  made  pursuant  to 
section  10  after  such  action  is  taken. 

EXEMPTION   FROM    CERTAIN    PROVISIONS   RELATING   TO  ADMINISTRATIVE 
PROCEDURE  AND  JUDICIAL  REVIEW 

Sec.  8.  The  functions  exercised  under  this  Act  are  excluded  from 
the  operation  of  sections  551,  553-559,  and  701-706,  of  title  5  United 
States  Code. 

INr0R]VIATI0N  TO  EXPORTERS 

Sec.  9.  In  order  to  enable  United  States  exporters  to  coordinate  their 
business  activities  with  the  export  control  policies  of  the  United  States 
Government,  the  agencies,  departments,  and  officials  responsible  for 
implementing  the  i-ules  and  regulations  authorized  under  this  Act 
shall,  if  requested,  and  insofar  as  it  is  consistent  with  the  national 
security,  the  foreign  policy  of  the  United  States,  the  effective  adminis- 
tration of  this  Act,  and  requirements  of  confidentiality  contained  in 
this  Act — 

(1)  inform  each  exporter  of  the  considerations  which  may  cause 
his  export  license  request  to  be  denied  or  to  be  the  subject  of 
lengthy  examination ; 

(2)  in  the  event  of  undue  delay,  inform  each  exporter  of  the 
circumstances  arising  during  the  Government's  consideration  of 
his  export  license  application  which  are  cause  for  denial  or  for 
further  examination ; 

(3)  give  each  exporter  the  opportunity  to  present  e^ddence  and 
information  which  he  believes  will  help  the  agencies,  departments, 
and  officials  concerned  to  resolve  any  problenis  or  questions  which 
are,  or  may  be,  connected  with  his  request  for  a  license ;  and 
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(4)  inform  each  exporter  of  the  reasons  for  a  denial  of  an 
export  license  request. 

QUARTERLY  REPORT 

Sec.  10.  (a)  The  head  of  any  department  or  agency,  or  other  official 
exercising  any  functions  under  this  Act,  shall  make  a  semiannual  re- 
port to  tlie  President  and  to  the  Congress  of  his  operations  here- 
under. 

(b)"2(l)  The  quarterly  report  required  for  the  first  quarter  of  1975 
and  every  second  report  thereafter  shall  include  summaries  of  the 
information  contained  in  the  reports  required  by  section  4(c)  (2)  of 
this  Act,  togetlier  vrith  an  analysis  by  the  Secretary  of  Commerce  of 
(A)  the  impact  on  the  economy  and  world  trade  of  shortages  or 
increased  prices  for  articles,  materials,  or  supplies  subject  to  monitor- 
ing imder  this  Act,  (B)  tlie  Avorldwide  supply  of  such  articles,  mate- 
rials, and  supplies,  and  (C)  actions  taken  by  other  nations  in  response 
to  such  shortages  or  increased  prices. 

(2)  Each  such  quarterly  report  shall  also  contain  an  analysis  by 
the  Secretaiy  of  Commerce  of  (A)  the  impact  on  the  economy  and 
world  trade  of  shortages  or  increased  prices  for  commodities  subject 
to  the  reporting  requirements  of  section  812  of  the  Agricultural  Act 
of  1970,  (B)  the  worldwide  supply  of  such  commodities,  and  (C) 
actions  being  taken  by  other  nations  in  response  to  such  shortages  or 
increased  prices.  The  Secretary  of  Agriculture  shall  fully  cooperate 
with  the  Secretary  of  Commerce  in  providing  all  information  required 
by  the  Secretary  of  Commerce  in  making  such  analysis. 

DEFINITION 

Sec.  11.  The  term  "person"  as  used  in  this  Act  includes  the  singular 
and  the  plural  and  any  individual,  partnership,  corporation,  or  other 
form  of  association,  including  any  government  or  agency  thereof. 

EFFECT  ox  OTHER  ACTS 

Sec.  12.  (a)  The  Act  of  February  15,  1936  (49  Stat.  1140),  relating 
to  the  licensing  of  exports  of  tinplate  scrap,  is  hereby  superseded ;  but 
nothing  contained  in  this  Act  shall  be  construed  to  modify,  repeal, 
supersede,  or  otherwise  affect  the  provisions  of  any  other  laws  author- 
izing control  over  exports  of  any  commodity. 

(b)  The  authority  granted  to  the  President  under  this  Act  shall  be 
exercised  in  such  manner  as  to  achieve  effective  coordination  with  the 
authoritv  exercised  under  section  414  of  the  Mutual  Securitv  Act  of 
1954  (22U.S.C.1934). 

EFFECTnrC  DATE 

Sec.  13.  (a)  This  Act  takes  effect  upon  the  expiration  of  the  Export 
Control  Act  of  1949." 


21  Section  2(1)  of  Public  Law  93-608  (88  Stat.  1967  at  1971)  stnick  out  thp  words 
"quarterly  report,  within  45  days  after  each  quarter"  and  substituted  "semiannual 
report." 

"Subsection  (b)  wns  added  by  See.  3(b)  of  Public  Law  93-500  (88  Stat.  1552). 
23  Sec.  108  of  the  Equal  Export  Opportunity  Act  provided  that  it  was  to  take  effect 
July  31,  1972. 
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(b)  All  outstanding  delegations,  rules,  regulations,  orders,  licenses, 
or  other  forms  of  administrative  action  under  the  Export  Control  Act 
of  1949  or  section  6  of  the  Act  of  July  2,  1940  (54  Stat.  714),  shall, 
until  amended  or  revoked,  remain  in  full  force  and  effect,  the  same  as  if 
promulgated  under  this  Act. 

TERMINATION  DATE 

Sec.  14.  The  authority  granted  by  this  Act  terminates  on  Septem- 
ber 30,  1976  or  upon  any  prior  date  which  the  Congress  by  concur- 
rent resolution  or  the  President  by  proclamation  may  designate. 


Note. — Sec.  14  of  the  Export  Administration  Amendments  of 
1974,  Public  Law  93-500  (88  Stat.  1552) ,  made  the  following  pro- 
vision entitled  "Presidential  Eeview" : 

"The  President  is  directed  to  review  all  laws,  regulations  issued 
thereunder  by  the  Atomic  Energy  Commission,  the  Department 
of  Commerce,  and  other  Government  agencies,  governing  the  ex- 
port and  re-export  of  materials,  supplies,  articles,  technical  data 
or  other  information  relating  to  the  design,  fabrication,  develop- 
ment, supply,  repair  or  replacement  of  any  nuclear  facility  or  any 
part  thereof,  and  to  report  within  six  months  to  the  Congress  on 
the  adequacy  of  such  regulations  to  prevent  the  proliferation  of 
nuclear  capability  for  nonpeaceful  purposes.  The  President  is 
also  directed  to  review  domestic  and  international  nuclear  safe- 
guards and  to  report  within  six  months  to  the  Congress  on  the 
adequacy  of  such  safeguards  to  prevent  the  proliferation,  diver- 
sion or  theft  of  all  such  nuclear  materials  and  on  efforts  by  the 
United  States  and  other  countries  to  strengthen  international 
nuclear  safeguards  in  anticipation  of  the  Keview  Conference 
scheduled  to  be  held  in  February  1975  pursuant  to  Article  VIII, 
section  3  of  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons." 


^*The  original  expiration  date  of  June  30,  1974  was  changed  to  July  30.  1974  by  Public 
Law  93-327  (8S  Stat.  287),  approved  June  30,  1974;  to  September  30.  1974  by  Public  Law 
93-372  (88  Stat.  444),  approved  August  14,  1974;  and  to  September  30,  197G  by  Sec.  13 
of  Public  Law  93-500  (88  Stat.  1552  ac  1557). 


b.  Executive  Order  11533,  June  4, 1970, 35  F.R.  8799,  3  CFR,  1966-70 

Comp.,  p.  932 

Administration  of  the  Export  Administration  Act  of  1969* 

By  virtue  of  the  authority  vested  in  me  by  the  Export  Administra- 
tion Act  of  1969,  and  as  President  of  the  United  States,  it  is  ordered 
as  follows : 

Section  1.  The  power,  authority,  and  discretion  conferred  upon  the 
President  by  the  provisions  of  the  Export  Administration  Act  of  1969 
(83  Stat.  841;  Public  Law  91-184),  are  hereby  delegated  to  the  Secre- 
tary of  Commerce,  with  power  of  successive  redelegation. 

Sec.  2.  The  Export  Control  Review  Board  established  by  section  2 
of  Executive  Order  No.  10945  of  May  24, 1961,  is  hereby  reestablished 
as  the  Export  Administration  Keview  Board  (hereinafter  referred  to 
as  the  Board).  The  Board  shall  be  composed  of  tlie  Secretary  of  Com- 
merce, who  shall  be  the  Chairman  of  the  Board,  the  Secretary  of  State, 
and  the  Secretary  of  Defense.  No  alternate  Board  members  shall  be 
designated,  but  the  acting  head  of  any  depai-tment  may  serve  in  lieu 
of  the  head  of  the  department  concerned.  The  Board  may  invite  the 
heads  of  Government  agencies,  other  than  the  departments  represented 
by  the  Board  members,  to  participate  in  the  activities  of  the  Board 
when  matters  of  interest  to  such  agencies  are  under  consideration. 

Sec.  3.  The  Secretary  of  Commerce  may  from  time  to  time  refer  to 
the  Board  such  particular  export  license  matters,  involving  questions 
of  national  sexiurity  or  other  ma.jor  policy  issues,  as  he  shall  select.  The 
Secretarv  of  Commerce  shall  also  refer  to  the  Board  any  other  such 
export  license  matter,  upon  the  request  of  any  other  member  of  the 
Board  or  of  the  head  of  any  other  Government  department  or  agency 
having  an  interest  in  such  matter.  The  Board  shall  consider  the 
matters  so  referred  to  it,  giving  due  consideration  to  the  foreign  policy 
of  the  United  States,  the  national  security,  and  the  domestic  economy, 
and  shall  make  recoimnendations  thereon  to  the  Secretary  of 
Commerce. 

Sec.  4.  The  President  may  at  any  time  (a)  prescribe  rules  and  regu- 
lations applicable  to  the  power,  authority,  and  discretion  referred  to 
in  section  1  of  this  order,  and  (b)  communicate  to  the  Secretary  of 
Commerce  such  specific  directives  applicable  thereto  as  the  President 
shall  determine.  The  Secretary  of  Commerce  shall  from  time  to  time 
report  to  the  President  upon  the  administration  of  the  Export  Ad- 
mmistration  Act  of  1969  and,  as  he  may  deem  necessary,  may  refer  to 
the  President  recommendations  made  by  the  Board  under  section  3  of 
this  order.  Neither  the  provisions  of  this  section  nor  those  of  section  3 
shall  be  construed  as  limiting  the  provisions  of  section  1  of  this  order. 

1  Continiied  In  effect  by  Executive  Order  11683,  August  29,  1972,  pursuant  to  the  Equal 
Export  Opportunity  Act  (Public  Law  92-412;  86  Stat.  644),  and  which  revoked  Executive 
Order  11677  of  August  1,  1972. 
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Sec.  5.  All  outstanding  delegations,  rules,  regulations,  orders,  li- 
censes, or  other  fonns  of  administrative  action  made,  issued,  or  other- 
wise taken  under,  or  continued  in  force  by  the  Export  Control  Act  of 
1949,  as  amended,  shall  remain  in  full  force  and  effect  under  the  Ex- 
port Administration  Act  of  1969  and  under  this  order,  until  amended, 
modified,  or  terminated  by  proper  authority. 

Sec.  6.  This  order  shall  be  effective  January  1, 1970. 


c.  Executive  Order  11753,  December  20,  1973,  38  F.R.  34983 

Establishing  the  President's  Export  Council  and  For  Other 

Purposes 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  of  America,  it  is  hereby  ordered  as  follows : 

Section  1.  Establishment  of  the  President's  Export  Council,  (a) 
There  is  hereby  established  within  the  Department  of  Commerce  the 
President's  Export  Council,  hereinafter  referred  to  as  the  ^'Export 
Council,"  which  shall  be  composed  of  a  Chairman,  a  Vice  Chairman, 
and  twenty  other  members  representative  of  business  and  industry  of 
which  eight  members  shall  be  selected  without  regard  to  geographic 
considerations  and  twelve  members  sliall  be  selected  so  as  to  provide 
appropriate  regional  representation.  The  President  shall  appoint  the 
Chairman,  the  Vice  Chairman,  and  all  other  members  of  the  Export 
Council. 

(b)  The  Export  Council  shall  serve  as  a  national  advisory  body  to 
the  President  on  export  expansion  activities. 

(c)  The  Secretary  of  Commerce  (hereinafter  referred  to  as  the  "Sec- 
retary") is  directed  to  insure  that  the  recommendations  of  the  Export 
Council  receive  appropriate  Governmental  consideration. 

(d)  The  Secretary,  with  the  concurrence  of  the  Chairman,  shall  ap- 
point an  Executive  Secretary  for  the  Export  Council. 

Sec.  2.  Functions  of  the  Export  Council.  The  Export  Council  shall, 
through  the  Secretary,  advise  the  President,  the  Council  on  Interna- 
tional Economic  Policy  (CIEP),  and  the  President's  Interagency 
Committee  for  Export  Expansion  (PICEE)  on  m.atters  relating  to 
export  trade.  In  particular,  the  Export  Council  may — 

(1)  Identify  and  examine  problems  regarding  the  effects  of 
industrial  practices  on  export  trade  and  the  need  for  industry  to 
improve  its  export  efforts,  and  recommend  solutions  to  these 
problems. 

(2)  Survey  and  evaluate  export  expansion  activities  which  re- 
flect the  ideas  of  the  business  community. 

(3)  Provide  liaison  among  members  of  the  business  and  indus- 
trial community  on  export  expansion  matters. 

(4)  Encourage  the  business  and  industrial  community  to  enter 
new  foreign  markets  and  to  expand  existing  export  programs. 

(5)  Advise  on  plans  and  actions  of  the  Federal  Government 
involving  export  expansion  policies  affecting  business  and  in- 
dustry. 

(6)  Provide  a  forum  for  business  and  Government  on  current 
and  emerging  problems  and  issues  in  the  field  of  export  expansion. 

Sec.  3.  Suh ordinate  Committees.  The  Export  Council  may  establish, 
with  the  concurrence  of  the  Secretary,  an  executive  committee  and  such 
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other  subordinate  committees  as  it  considers  necessary  in  the  perform- 
ance of  its  functions.  Subordinate  committees  shall  be  headed  by  a 
chairman  selected  from  the  membership  by  the  Chairman  of  the  Ex- 
port Council  with  the  concurrence  of  the  Secretary.  Members  of  the 
subordinate  committees  shall  be  selected  by  the  Secretary  from  repre- 
sentatives of  business  and  industry. 

Sec.  4.  Administrative  Assistance,  As  permitted  by  law  and  as  neces- 
sary to  carry  out  the  purposes  of  this  order,  the  Secretary  may  provide 
or  arrange  for  administrative  and  staff  services,  support,  and  facilities 
for  the  Export  Council,  including  its  executive  committee  and  sub- 
ordinate committees. 

Sec.  5.  Expenses.  Members  of  the  Export  Council,  including  its  exe- 
cutive committee  and  subordinate  committees,  shall  receive  no  compen- 
sation from  the  United  States  by  reason  of  their  services  under  this 
order,  but  may,  to  the  extent  permitted  by  law,  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law 
(5  U.S.C.  5703)  for  persons  in  the  Government  service  employed  inter- 
mittently. 

Sec.  6.  Federal  Advisory  Committee  Act.  The  Department  of  Com- 
merce shall  perform  such  functions  with  respect  to  the  administration 
of  this  order  as  may  be  required  under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92-463;  86  Stat.  770). 

Sec.  7.  Construction.  Nothing  in  this  order  shall  be  construed  as  sub- 
jecting any  Federal  agency,  or  any  function  vested  by  law  in,  or  as- 
signed pursuant  to  law  to,  any  Federal  agency  to  the  authority  of  any 
other  Federal  agency,  the  Export  Council,  or  its  Executive  Committee 
and  any  of  its  subordinate  committees,  or  as  abrogating  or  restricting 
any  such  function  in  any  manner. 

Sec.  8.  Revocation.  The  Interagency  Committee  on  Export  Expan- 
sion is  hereby  abolished  and  Executive  Order  No.  11132  of  December 
12, 1963,  as  amended  by  Executive  Order  No.  11148  of  March  23, 1964, 
is  hereby  revoked. 


6.  Trading  With  the  Enemy  Act  of  1917,  as  amended 


Partial  text  of  Public  Law  65-91  [H.R.  4960],  40  Stat.  415;  12  U.S.C.  95a,  approved 
October  6,  1917,  as  amended  by  Public  Law  65-217  [H.R.  12923],  40  Stat.  965, 
approved  September  24, 1918;  Public  Law  73-1  [H.R.  1491],  48  Stat.  1,  approved 
March  9,  1933;  Public  Resolution  76-69  [S.J.  Res.  252],  54  Stat.  179,  approved 
May  7,  1960;  Public  Law  77-352  [H.R.  6233],  55  Stat.  838,  approved  December  IS, 
1941  and  Presidential  Proclamation  2695,  effective  July  4,  1946,  60  Stat.  1352 
4c  *  *  *  «  ♦  ♦ 

Section  5  (b)  ^  (1)  During  the  time  of  war  or  during  any  otlier  period 
of  national  emergency  declared  by  the  President,  the  President  may, 
through  any  agency  that  he  may  designate,  or  otherwise,  and  under 
such  rules  and  regulations  as  he  may  prescribe,  by  means  of  instruc- 
tions, licenses,  or  otherwise — 

(A)  investigate,  regulate,  or  prohibit,  any  transactions  in  for- 
eign exchange,  transfers  of  credit  or  payments  between,  by, 
through,  or  to  any  banking  institution,  and  the  importing,  ex- 
porting, hoarding,  melting,  or  earmarking  of  gold  or  silver  coin 
or  bullion,  currency  or  securities,  and 

(B)  investigate,  regulate,  direct  and  compel,  nullify,  void,  pre- 
vent or  prohibit,  any  acquisition,  holding,  withholding,  use,  trans- 
fer, withdrawal,  transportation,  importation  or  exportation  of,  or 
dealing  in,  or  exercising  any  right,  power,  or  privilege  with  respect 
to,  or  transactions  involving,  any  property  m  which  any  foreign 
country  or  a  national  thereof  has  any  interest, 

by  any  person,  or  with  respect  to  any  property,  subject  to  the  jurisdic- 
tion of  the  United  States ;  and  any  property  or  interest  of  any  foreign 
country  or  national  thereof  shall  vest,  when,  as,  and  upon  the  terms, 
directed  by  the  President  in  such  agency  or  person  as  may  be 
designated  from  time  to  time  by  the  President,  and  upon  such  terms 
and  conditions  as  the  President  may  prescribe  such  interest  or  property 
shall  be  held,  used,  administered,  liquidated,  sold,  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit  of  the  United  States  and 
such  designated  agency  or  person  may  perform  any  and  all  acts 
incident  to  the  accomplishment  or  furtherance  of  these  purposes;  and 
the  President  shall,  in  the  manner  hereinabove  provided,  require  any 
person  to  keep  a  full  record  of,  and  to  furnish  imder  oath,  in  the 
form  of  reports  or  otherwise,  complete  information  relative  to  any  act 
or  transaction  referred  to  in  this  subdivision  either  before,  during,  or 
after  the  completion  thereof,  or  relative  to  any  interest  in  foreign 
property,  or  relative  to  any  property  in  which  any  foreign  comitry  or 
any  national  thereof  has  or  has  had  any  interest,  or  as  may  be  otherwise 
necessary  to  enforce  the  proAnsions  of  this  subdivision,  and  in  any 
case  in  which  a  report  could  be  required,  the  President  may,  in  the 
manner  hereinabove  provided,  require  the  production,  or  if  necessary 


*  As  amended  and  restated  by  sec.  301  of  Public  Law  77-354  (55  Stat.  839). 
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to  the  national  security  or  defense,  the  seizure,  of  any  books  of  account, 
records,  contracts,  letters,  memoranda,  or  other  papers,  in  the  custody 
or  control  of  such  person;  and  the  President  may,  in  the  manner 
hereinabove  provided,  take  other  and  further  measures  not  incon- 
sistent herewith  for  the  enforcement  of  this  subdivision. 

(2)  Any  payment,  conveyance,  transfer,  assignment,  or  delivery  of 
property  or  interest  therein,  made  to  or  for  the  accomit  of  the  United 
States,  or  as  otherwise  directed,  pursuant  to  this  subdivision  or  any 
rule,  regulation,  instruction,  or  direction  issued  hereunder  shall  to 
the  extent  thereof  be  a  full  acquittance  and  discharge  for  all  purposes  of 
the  obligation  of  the  person  making  the  same;  and  no  person  shall 
be  held  liable  in  any  court  for  or  in  respe<^t  to  anything  done  or  omitted 
in  good  faith  in  coimection  with  the  administration  of,  or  in  pursuar,c6 
of  and  in  reliance  on,  this  subdivision,  or  any  rule,  regulation,  instruc- 
tion, or  direction  issued  hereunder. 

(3)  As  used  in  this  subdivision  the  term  "United  States"  means 
the  United  States  and  any  place  subject  to  the  jurisdiction  thereof:  ^ 
Prodded^  hoioever^  That  the  foregoing  shall  not  be  construed  as  a 
limitation  upon  the  power  of  the  President,  which  is  hereby  conferred, 
to  prescribe  from  time  to  time,  cleiinitions,  not  inconsistent  with  the 
purposes  of  this  subdivision,  for  any  or  all  of  tlie  terms  used  in  this 
subdivision.  ^Vhoever  willfully  violates  any  of  the  provisions  of  this 
subdivision  or  of  any  license,  order,  rule  or  regulation  issued  there- 
under, shall,  upon  conviction,  be  fined  not  more  than  $10cOOO,  or, 
if  a  natural  person,  may  be  imprisoned  for  not  more  than  ten  years, 
or  both;  and  any  officer,  director,  or  agent  of  any  corporation  who 
knowingly  participates  in  such  violation  may  be  punished  by  ajike  fine, 
imprisonment,  or  both.  As  used  in  this  subdivision  the  term  "person" 
means  an  individual,  partnership,  association,  or  corporation. 

'  Words  "including  the  Pliilippine  Islands,  and  the  several  courts  of  first  instance  of 
the  Commonwealth  of  the  Philippine  Islands  shall  have  jurisdiction  in  all  cases,  civil  or 
crimiEal.  arising  under  this  subdivision  in  the  Philippine  Islands  and  concurrent  jurisdic- 
tion ^ith  the  district  courts  of  the  United  States  of  all  cases,  civil  or  criminal,  arising 
upon  the  high  seas"  immediately  preceding  the  proviso  in  subsection  (b)  (3)  of  this 
Rectlon.  have  been  omitted  on  the  authoritv  of  1946  Proclamation  No.  2695,  which  is  set 
out  as  a  note  under  section  1394  of  Title  22.  Foreign  Relations  and  Intercourse,  and  in 
which  the  President  proclaimed  the  independence  of  the  Philippines. 


7.  Johnson  Act— Financial  Transactions  With  Foreign  Govern- 
ment ^  - 


Partial  text  of  Public  Law  80-772  [H.R.  3190],  62  Stat.  744;  18  U.S.C.  955, 
approved  June  25,  1948 
«  *  4:  «  «  «  * 

"Whoever,  within  the  United  States,  purchases  or  sells  the  bonds, 
securities,  or  other  obligations  of  any  foreign  government  or  political 
subdii-ision  thereof  or  any  organization  or  association  acting  for  or  on 
behalf  of  a  foreign  government  or  political  subdivision  thereof,  issued 
after  April  18,  i934,  or  makes  any  loan  to  such  foreign  government, 
political  subdivision,  organization  or  association,  except  a  renewal  or 
adjustment  of  existing  indebtedness,  while  such  government,  political 
subdivision,  organization  or  association,  is  in  default  in  the  payment 
of  its  obligations,  or  any  part  thereof,  to  the  United  States,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  five  years, 
or  i)oth. 

This  section  is  applicable  to  individuals,  partnerships,  corporations, 
or  associations  other  than  public  corporations  created  hy  or  pursuant 
to  special  authorizations  of  Congress,  or  corporations  in  which  the 
United  States  has  or  exercises  a  controlling  interest  through  stock 
ownership  or  otherwise.  While  any  foreign  government  is  a  member 
both  of  the  International  Monetary  Fund  and  of  the  International 
Bank  for  Reconstruction  and  Development,  this  section  shall  not 
apply  to  the  sale  or  purchase  of  bonds,  securities,  or  other  obligations 
of  such  government  or  any  political  subdivision  thereof  or  of  any 
organization  or  association  acting  for  or  on  behalf  of  such  government 
or  political  subdivision,  or  to  maldng  of  any  loan  to  such  government, 
political  subdi\dsion,  organization,  or  a.ssociation. 


1  For  text  of  Foreign  Agents  Registration  Act  of  1938,  as  amended  (Public  Law  75-583), 

see  pace  ISfiO  of  text. 

»  For  text  of  Logan  Act — private  correspondence  witli  foreign  gorernments  (Public  Law 

SO-772).  see  page  1907. 
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8.  International  Economic  Policy  Act  of  1972,  as  amended 

Title  II  of  Public  Law  92-412  [S.  3726],  86  Stat.  646,  approved  August  29,  1972, 
as  amended  by  Public  Law  93-121  [S.  1636],  87  Stat.  447,  approved  October  4, 
1973;  Public  Law  93-315  [H.R.  13839],  88  Stat.  239,  approved  June  22,  1974; 
and  by  Public  Law  94-87  [H.R.  5884],  89  Stat.  432,  approved  August  9,  1975 

SHORT  TITLE 

Sec.  201.  Tliis  title  may  be  cited  as  the  "International  Economic 
Policy  Act  of  1972". 

STATEMENT  OF  PURPOSES 

Sec.  202.  It  is  the  purpose  of  this  title  to  provide  for  closer  Federal 
interagency  coordination  in  the  development  of  a  more  rational  and 
orderly  international  economic  policy  for  the  United  States. 

FINDINGS  AND  POLICT 

Sec.  203.  The  Congress  finds  that  there  are  many  activities  under- 
taken by  various  departments,  agencies,  and  instrumentalities  of  the 
Federal  Government  which,  in  the  aggregate,  constitute  the  domestic 
and  international  economic  policy  of  the  United  States.  The  Congress 
further  finds  that  the  objectives  of  the  United  States  with  respect  to 
a  sound  and  purposeful  international  economic  policy  can  be  better 
accomplished  through  the  closer  coordination  of  (1)  domestic  and 
foreign  economic  activity,  and  (2)  in  particular,  that  economic 
behavior  which,  taken  together,  constitutes  United  States  interna- 
tional economic  policy.  Therefore  this  Act  establishes  a  Council  on 
International  Economic  Policy  which  will  provide  for — 

(A)  a  clear  top  level  focus  for  the  full  range  of  international 
economic  issues ;  deal  with  international  economic  policies  includ- 
ing trade,  investment,  balance  of  payments,  and  finance  as  a 
coherent  whole; 

(B)  consistency  between  domestic  and  foreign  economic  policy ; 
and 

(C)  close  coordination  with  basic  foreign  policy  objectives. 
The  Congress  intends  that  the  Council  shall  be  provided  with  the 
opportunity  to  (i)  investigate  problems  with  respect  to  the  coordi- 
nation, implementation,  and  long-range  development  of  international 
economic  policy,  and  (ii)  make  appropriate  findings  and  recommen- 
dations for  the  purpose  of  assisting  in  the  development  of  a  rational 
and  orderly  international  economic  policy  for  the  United  States. 

CREATION  OF  COUNCIL  ON  INTERNATIONAL  ECONOMIC  POLICY 

Sec.  204.  There  is  created  in  the  Executive  OfRce  of  the  President  a 
Council  on  International  Economic  Policy  (hereinafter  referred  to  in 
this  title  as  the  "Council") . 
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MEMBERSHIP 

Sec.  205.^  The  Council  shall  be  composed  of  the  following  mem- 
bers and  such  additional  members  as  the  President  may  designate : 

(1)  The  Secretary  of  State. 

(2)  The  Secretary  of  the  Treasury. 

(3)  The  Secretary  of  Defense. 

(4)  The  Secretary  of  Agriculture. 

(5)  The  Secretary  of  Commerce. 

(6)  The  Secretary  of  Labor. 

(7)  The  Secretary  of  Transportation. 

(8)  The  Director  of  the  Oflice  of  Management  and  Budget. 

(9)  The  Chairman  of  the  Council  of  Economic  Advisers. 

(10)  The  Special  Eepresentative  for  Trade  Negotiations. 
The  President  shall  designate  the  Chairman  of  the  Council  from 
among  the  members  of  the  Council. 

DUTIES  OF  THE  COUNCIIi 

Sec.  206.  Subject  to  the  direction  of  the  President,  and  in  addition 
to  performing  such  other  functions  as  he  may  direct,  the  Council 
shall— 

(1)  Assist  and  advise  the  President  in  the  preparation  of  the 
International  Economic  Report  required  under  section  207. 

(2)  Keview  the  activities  and  the  policies  of  the  United  States 
Government  which  indirectly  or  directly  relate  to  international 
economics  and.  for  the  purpose  of  making  recommendations  to 
the  President  in  connection  therewith,  consider  with  som.e  degree 
of  specificity  the  substance  and  scope  of  the  international  eco- 
nomic policy  of  the  United  States,  which  consideration  sliall 
include  examination  of  the  economic  activities  of  (A)  the  various 
agencies,  departments,  and  instrumentalities  of  the  Federal  Gov- 
ernment, (B)  the  several  States,  and  (G)  private  industry. 

(3)  Collect,  analyze,  and  evaluate  authoritative  information, 
current  and  prospective,  concerning  international  economic  mat- 
ters. Such  evaluations  shall  include  but  not  be  limited  to  the 
impact  of  international  trade  on  the  level,  stability,  and  financial 
rewards  for  dom.estic  labor  and  the  impact  of  the  transnational 
corporation  on  international  trade  flows. 

(4)  Consider  policies  and  programs  for  coordinating  the  activ- 
ities of  all  the  departments  and  agencies  of  the  United  States 
with  one  another  for  the  purj^ose  of  accomplishing  a  more  con- 
sistent international  economic  policy,  and  make  recommendations 
to  the  President  in  connection  therewith. 

(5)  Continually  assess  the  progress  and  effectiveness  of  Federal 
efforts  to  carry  out  a  consistent  international  economic  policy. 

(6)  Make  recommendations  to  the  President  for  domestic  and 
foreign  progi-ams  which  will  promote  a  more  consistent  interna- 
tional economic  policy  on  the  part  of  the  United  States  and  private 


1  Section  1  of  Public  Law  93-121  (87  Stat.  447),  added  the  Secretary  of  Transportation 
and  dropped  the  President  from  the  Council  membership.  The  final  sentence  was  amended 
and  restated  by  sec.  1  of  Public  Law  93-121.  It  formerly  read  :  "The  President  shall  be 
the  Chairman  of  the  Council  and  shall  preside  over  the  meetings  of  the  Council ;  in  Ml 
absence  he  may  designate  a  member  of  the  Council  to  preside  in  his  place." 
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industry.  Recommendations  under  this  paragraph  shall  include, 
but  shall  not  be  limited  to,  policy  proposals  relating  to  monetary 
mechanisms,  foreign  investment,  trade,  the  balance  of  payments, 
foreign  aid,  taxes,  international  tourism  and  aviation,  and  inter- 
national treaties  and  agreements  relating  to  all  such  matters.  In 
addition  to  other  appropriate  objectives,  such  policy  proposals 
should  be  developed  with  a  view  toward — 

(A)  strengthening  the  United  States  competitive  position  in 
world  trade ; 

(B)  achieving  equilibrium  in  international  payment  accounts  of 
the  United  States ; 

(C)  increasing  exports  of  goods  and  services; 

(D)  protecting  and  improving  the  earnings  of  foreign  invest- 
ments consonant  with  the  concepts  of  tax  equity  and  the  need  for 
domestic  investment ; 

(E)  achieving  freedom  of  movement  of  people,  goods,  capital, 
information,  and  technology  on  a  reciprocal  and  worldwide  basis; 

(F)  increasing  the  real  employment  and  income  of  worker?  and 
consumers  on  the  basis  of  international  economic  activity ;  and 

(G)  preserving  the  diversified  industrial  base  of  the  United 
States. 

REPORT 

Sec.  207.  (a)  The  President  shall  transmit  to  the  Congress  an  annual 
report  on  the  international  economic  position  of  the  United  States. 
Such  report  (hereinafter  I'eferred  to  as  the  "International  Economic 
Eeport")  shall  be  submitted  not  later  than  sixty  days  after  the  begin- 
ning of  each  regular  session  of  the  Congress,  and  shall  include--- 

(1)  information  and  statistics  describing  characteristics  of  in- 
ternational economic  activity  and  identifying  significant  current 
and  foreseeable  trends  and  developments ; 

(2)  a  review  of  the  international  economic  program  of  the  Fed- 
eral Government  and  a  review  of  domestic  and  foreign  economic 
conditions  and  other  significant  matters  affecting  the  balance  of 
international  payments  of  the  United  States  and  of  their  effect  on 
the  international  trade,  investment,  financial,  and  monetary  posi- 
tion of  the  United  States ; 

(3)  a  review  of  the  impact  of  international  voluntary  stand- 
ards, the  foreign  investments  of  United  States  based  transnational 
firms,  and  the  level  of  foreign  wage  rates  on  the  level,  stability, 
and  financial  reward  for  domestic  employment ; 

(4)  ^  a  comparative  description  and  analysis  of  the  following 
subject  niatter,  with  respect  to  the  United  States,  the  European 
Community  and  principal  countries  within  the  European  Com- 
munity, Japan,  and  whenever  applicable,  the  Union  of  Soviet 
Socialist  Republics — 

(A)  research  and  development  expenditures,  and  produc- 
tivity and  technological  trends  in  major  industrial  and  agri- 
cultural sectors ; 

 (B)  investment  patterns  in  new  plant  and  equipment; 

wa?;SmK^        Sy  ^uKlc'Z^^^l-lli!  '^^^  '^'^'^  ^^^^^^^ 
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(C)  indiistrial  manpower  and  training  practices;  ^ 

(D)  tax  incentives  and  other  governmental  financial 
assistance ; 

( E )  export  promotion  practices ; 

(F)  share  of  the  export  market,  by  area  and  industrial 
and  agricultural  sectors ; 

( G )  environmental  practices ; 

(H)  antitrust  practices ;  and 

(I)  long-range  governmental  economic  planning  pro- 
grams, targets,  and  objectives ; 

(5)  2  a  review  of  the  relationship  between  the  United  States 
Government  and  American  private  business  with  respect  to  the 
categories  of  subject  matter  listed  in  subparagraphs  (A)  through 
(I)  of  paragraph  (4)  and  any  other  appropriate  areas  of  infor- 
mation, togetlier  with  recommedations  for  appropriate  policies 
and  programs  in  order  to  insure  that  Anierican  business  is  com- 
petitive in  international  commerce ;  and 

(C)  a  program  for  carrying  out  the  policy  objectives  of  this 
title,  together  with  such  recommendations  for  legislation  as  he 
may  deem  necessary  or  desirable, 
(b)  Tlie  President  may  transmit  from  time  to  time  to  the  Congress 
reports  supplementary  to  the  Tntemational  Economic  Keport,  each  of 
which  may  include  such  supplemontars-  or  revised  recommendations  as 
he  may  deem  necessary  or  desirable  to  achieve  the  purposes  and  policy 
objectives  set  forth  in  this  title. 

EXECirnVE  DIRECTOR  AXD  STAFF  OF  THE  COUNCIL 


Section  5  of  Public  Law  93-121  (87  Stat.  448),  stated: 

"Sec.  5.  Notwithstanding  the  provisions  of  section  208(a)  of 
the  International  Economic  Policy  Act  of  1972,  any  future  Exec- 
utive Director  of  the  Council  on  International  Economic  Policy 
appointed  after  the  date  of  the  enactment  of  this  bill  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate." 


Sec.  208.  (a)"  The  staff  of  the  Council  shall  be  headed  by  an  Execu- 
tive Director  who  shall  be  appointed  by  the  President,  and  he  shall 
be  compensated  at  the  rate  now  or  hereafter  provided  for  level  IT  of 
the  Executive  Schedule  (5  TJ.S.C.  5313) .  He  shall  keep  the  Committee 
on  Banking,  Housing  and  Urban  Affairs  of  the  Senate,  the  Commit- 
tee on  Banking  and  Currency  of  the  PTouse  of  Eepresentatives,  the 
Committee  on  Foreign  Eelations  of  the  Senate,  the  Committ-ee  on 
Foreign  Affairs  of  the  House  of  Eepresentatives,  the  Committee  on 
Finance  of  the  Senate,  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  the  Joint  Economic  Committee  fully 
and  currently  informed  regarding  the  activities  of  the  Council. 

(b)  (1)  With  the  approval  of  the  Coimcil,  the  Executive  Director 
may  appoint  and  fix  the  compensation  of  such  staff  personnel  as  he 
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deems  necessary.  The  staff  of  the  Council  shall  be  appointed  and  com- 
pensated without  regard  to  the  provisions  of  law  reg-ulating  the  em- 
ployment and  compensation  of  persons  in  the  Government  service: 
Provided^  That,  except  for  the  officers  provided  for  in  paragraph  (2) 
and  for  not  to  exceed  eight  persons  who  may  receive  compensation  not 
in  excess  of  the  rate  now  or  hereafter  provided  for  GS-18,  no  staff  per- 
sonnel shall  receive  compensation  in  excess  of  the  rate  now  or  here- 
after provided  for  GS-15.^ 

(2)  With  the  approval  of  the  Council,  the  Executive  Director  may 
appoint  and  fix  the  compensation  of  one  officer  at  a  rate  of  basic  com- 
pensation not  to  exceed  the  rate  provided  for  level  IV  of  the  Federal 
Executive  Salary  Schedule,  and  appoint  and  fix  the  compensation  of 
two  officers  at  rates  of  basic  compensation  not  to  exceed  the  rate  pro- 
vided for  level  V  of  the  Federal  Executive  Salary  Schedule. 

(c)  With  the  approval  of  the  Council,  the  Executive  Director  may 
procure  temporary  and  intermittent  service  to  the  same  extent  as  is 
authorized  by  section  3109  of  title  5,  United  States  Code,  at  rates  not 
to  exceed  the  daily  equivalent  of  the  rate  provided  for  GS-18. 

(d)  Upon  request  of  the  Executive  Director,  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reimbursable  basis,  any  of  its  per- 
sonnel to  the  Council  to  assist  it  in  carrying  out  its  duties  under  this 
title. 

Sec.  209.  The  provisions  of  this  title  shall  expire  on  September  30, 
1977 ;  ^  unless  extended  by  legislation  enacted  by  the  Congress. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  210.  For  the  purpose  of  carrying  out  the  provisions  of  this 
title,  there  are  authorized  to  be  appropriated  $1,657,000  for  fiscal  year 
ending  June  30, 1976,  and  $1,670,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1977.^ 


8  This  sentence  was  amended  and  restated  by  Sec.  1  of  Public  Law  94-87. 
*  Sec.  2  of  Public  Law  94-87  struck  out  "June  30,  1977"  and  inserted  "September  30, 
1977". 

°  Sec.  3  of  Public  Law  94-87  authorized  appropriations  for  fiscal  years  1976  and  1977. 
For  fiscal  year  1975,  authorized  appropriations  were  $1,800,000. 


9.  Foreign  Investment  in  the  United  States 

a.  Foreign  Investment  Study  Act  of  1974 

Public  Law  93-479  [S.  2840],  88  Stat.  1450,  approved  October  26, 1974 

AN  ACT  To  authorize  the  Secretary  of  Commerce  and  the  Secretary  of  the 
Treasury  to  conduct  a  study  of  foreign  direct  and  porfolio  investment  in  the 
United  States,  and  for  otlier  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may  b© 
cited  as  the  "Foreign  Investment  Study  Act  of  1974''. 

Sec.  2.  The  Secretary  of  the  Treasury  and  the  Secretary  of  Com- 
merce are  hereby  authorized  and  directed  to  conckict  a  comprehensive, 
overall  study  of  foreign  direct  and  portfolio  investments  in  the  United 
States. 

Sec.  3.  The  Departments  of  Commerce  and  Treasury,  in  consultation 
with  appropriate  agencies,  shall  determine  the  definitions  and  limita- 
tions of  direct  and  portfolio  investments  for  the  purposes  of  the  study 
authorized  in  section  2  of  this  Act. 

Sec.  4.  In  carrying  out  the  study  described  in  section  2  of  this  Act, 
the  Secretary  of  Commerce  and  the  Secretary  of  the  Treasury  shall, 
respectively  and  jointly  as  may  be  appropriate — 

(1)  identify  and  collect  such  information  as  may  be  required 
to  carry  out  the  study  authorized  in  section  2  of  this  Act ; 

(2)  consult  v^ith  and  secure  information  from  (and  where 
appropriate  the  views  of)  representatives  of  industry,  the  financial 
community,  labor,  agriculture,  science  and  technology,  academic 
institutions,  public  interest  organizations,  and  such  other  groups 
as  the  Secretaries  deem  suitable ;  and 

(3)  consult  and  cooperate  with  other  government  agencies, 
Federal,  State,  and  local,  and,  to  the  extent  appropriate,  with 
foreign  governments  and  international  organizations. 

Sec.  5.  The  Secretary  of  Commerce  shall  carry  out  that  part  of  the 
study  authorized  in  section  2  of  this  Act  relating  to  foreign  direct 
investment,  and  shall,  among  other  things,  to  the  extent  he  determines 
feasible,  specifically — 

(1)  investigate  and  review  the  nature,  scope,  magnitude,  and 
rate  of  foreign  direct  investment  activities  in  the  United  States; 

(2)  survey  the  reasons  foreign  firms  are  undertaking  direct 
investment  in  the  United  States ; 

(3)  identify  the  processes  and  mechanisms  through  which  for- 
eign direct  investment  flows  into  the  United  States,  the  financing 
methods  used  by  foreign  direct  investors,  and  the  effects  of  such 
financing  on  American  financial  markets ; 

(4)  analyze  the  scope  and  significance  of  foreign  direct  invest- 
ment in  acquisitions  and  takeovers  of  existing  American  enter- 
prises, the  significance  of  such  investments  in  the  form  of  new 
facilities  or  joint  ventures  with  American  firms,  and  the  effects 
thereof  on  domestic  business  competition ; 
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(5)  analyze  the  concentration  and  distribution  of  foreign 
direct  investment  in  specific  geographic  areas  and  economic 
sectors ; 

(6)  analyze  the  effects  of  foreign  direct  investment  on  United 
States  national  security,  energy,  natural  resources,  agriculture, 
environment,  real  property  holdings,  balance  of  payments,  balajice 
of  trade,  the  United  States  international  economic  position,  and 
various  significant  American  product  markets  ; 

(7)  analyze  the  effect  of  foreign  direct  investment  in  terms  of 
employment  opportunities  and  practices  and  the  activities  and 
influence  of  foreign  and  American  management  executives 
employed  by  foreign  firms ; 

(8)  analyze  the  effect  of  Federal,  regional,  State,  and  local  laws, 
rules,  regulations,  controls,  and  policies  on  foreign  direct  invest- 
ment activities  in  the  United  States; 

(9)  compare  the  purpose  and  eifect  of  United  States,  State, 
and  local  laws,  rules,  regulations,  programs,  and  policies  on  for- 
eign direct  investment  in  the  United  States  with  laws,  rules, 
regulations,  programs,  and  policies  of  selected  nations  and  areas 
where  such  comparison  may  be  informative ; 

(10)  compare  and  contrast  the  foreign  direct  investment  activi- 
ties in  the  United  States  with  the  investment  activities  of  Ameri- 
can investors  abroad  and  appraise  the  impact  of  such  American 
activities  abroad  on  the  investment  activities  and  policies  of 
foreign  firms  in  the  United  States ; 

(11)  study  the  adequacy  of  information,  disclosure,  and  report- 
ing requirements  and  procedures ; 

'  (12)  determine  the  effects  of  variations  between  accounting, 

financial  reporting,  and  other  business  practices  of  Am.erican 
and  foreign  investors  on  foreign  investment  activities  in  the 
United  States ;  and 

(13)  study  and  recommend  means  whereby  information  and 
statistics  on  foreign  direct  investment  activities  can  be  kept 
current. 

Sec.  6.  Tlie  Secretary  of  the  Treasury  vshall  carry  out  that  part  of 
the  study  autliorized  in  section  2  of  this  Act  relating  to  foreiofn  port- 
folio investment,  and  shall,  to  the  extent  he  determines  feasible, 
specifically — 

(1)  investigate  and  review  the  nature,  scope,  anrl  magnitude 
of  foreign  portfolio  investment  activities  in  the  United  States; 

(2)  survey  the  reasons  for  foreign  portfolio  investment  in  the 
'      United  States; 

(3)  identify  the  processes  and  mechanisms  through  which  for- 
eign portfolio  investment  is  made  in  the  United  States,  the  fi- 
nancing methods  used,  and  the  effects  of  foreign  portfolio  invest- 
ment on  American  financial  markets : 

(4)  analyze  the  effects  of  foreign  portfolio  investment  on  the 
Tinted  States  balance  of  payments  and  the  United  States  inter- 
national investment  position: 

(5)  study  and  analyze  the  concentration  and  distribution  of 
fni-piirn  ])ortt'olio  investment  in  specific  United  States  economic 
sectors ; 
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(6)  study  the  effect  of  Federal  securities  laws,  rules,  regula- 
tions, and  policies  on  foreign  portfolio  investment  activities  in 
the  United  States ; 

(7)  compare  the  purpose  and  effect  of  United  States,  State, 
and  local  laws,  rules,  regulations,  programs,  and  policies  on  for- 
eign portfolio  investment  in  the  United  States  with  laws,  rules, 
regulations,  programs,  and  policies  of  selected  nations  and  areas 
where  such  comparison  may  be  informative ; 

(8)  compare  the  foreign  portfolio  investment  activities  in  the 
United  States  with  information  available  on  the  portfolio  invest- 
ment activities  of  American  investors  abroad ; 

(9)  study  adequac}^  of  information,  disclosures,  and  reporting 
requirements  and  procedures ;  and 

(10)  study  and  recommend  means  whereby  information  and 
statistics  on  foreign  portfolio  investment  activities  can  be  kept 
current. 

POWERS 

Sec.  7.  (a)  The  Secretary  of  Commerce  and  the  Secretary  of  the 
Treasury  may  each  by  regulation  establish  wliatever  rules  each  deems 
necessary  to  carry  out  each  of  his  functions  under  this  Act. 

(b)  Each  such  Secretary  may  require  any  person  subject  to  the  ju- 
risdiction of  the  United  States — 

(1)  to  maintain  a  complete  record  of  any  information  (includ- 
ing journals  or  other  books  of  original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or  financial  statements) 
which  such  Secretary  determines  is  germane  to  his  functions  in 
the  foreign  direct  investment  and  foreign  portfolio  investment 
studies  to  be  conducted  pursuant  to  this  Act ;  and 

(2)  to  furnish  under  oath  any  report  coiitaining  whatever  infor- 
mation such  Secretary  determines  is  necessary  to  carry  out  his 
functions  in  such  studies.  "Whenever  an  order  under  clause  (2) 
of  this  subsection  requires  a  person  to  produce  information  which 
can  be  specifically  identified  as  being  part  of  the  records  of  its 
customers,  the  Secretary  shall,  upon  being  provided  the  names 
and  addresses  of  sucli  customers,  send  a  notice  to  such  customers 
that  information  from  their  records  will  be  disclosed  pursuant 
to  this  Act ;  Provided,  That  this  requirem-ont  shall  not  apply  when 
such  person  is  directly  involved  in  tlic  ownership  or  management 
of  assets  for  the  customer  as  nominee,  agent,  partner,  fiduciary, 
trustee,  or  in  a  similar  relationship. 

The  authority  of  each  Secretary  under  this  subsection  shall  expire  on 
the  date  provided  under  section  10  of  this  Act  for  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Treasury  to  submit  a  full  and  com- 
plete report  to  the  Congress. 

(c)  In  addition  to  the  Secretary  of  Commerce  and  the  Secretary 
of  the  Treasury,  the  only  individuals  who  may  have  access  to  informa- 
tion furnished  under  subsection  (b)  (2)  are  those  sworn  employees, 
including  consultants,  of  the  Department  of  Commerce  or  Depart- 
ment of  the  Treasury  designated  by  the  Secretary  of  either  such 
Department.  Neither  such  Secretary  nor  any  such  employee  may — 

(1)  use  any  information  furnished  under  subsection  (b)  (2) 
except  for  analytical  or  statistical  purposes  within  the  United 
States  Government ;  or 
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(2)  publish,  or  make  available  to  any  other  person  in  any  man- 
ner, any  such  information  in  a  manner  that  the  information 
furnished  under  subsection  (b)  (2)  by  any  person  can  be  spe- 
cifically identified,  except  for  the  purposes  of  a  proceeding  under 
section  8. 

Such  Secretaries  may  exchange  any  such  information  furnished  under 
subsection  (b)  (2)  in  order  to  prevent  any  duplication  or  omission  in 
the  studies  conducted  by  each  such  Secretary  pursuant  to  this  Act. 

(d)  Except  for  the  requirem.ent  under  subsection  (b)  (2) ,  no  agency 
of  the  United  States  or  emplo3^ee  thereof  may  compel  (1)  the  Secre- 
tary of  Commerce  or  the  Secretary  of  the  Treasury,  (2)  any  individual 
designated  by  either  such  Secretary  under  the  first  sentence  of  subsec- 
tion (c),  or  (3)  any  person  which  maintained  or  furnished  any  report 
under  subsection  (b),  to  submit  any  such  report  or  constituent  part 
thereof  to  that  agency  or  any  other  agency  of  the  United  States. 
Without  the  prior  written  consent  of  the  person  which  maintained  or 
furnished  any  report  under  subsection  ( b)  and  without  the  prior  writ- 
ten consent  of  the  customer,  where  the  person  maintained  or  furnished 
any  such  report  which  included  information  identifiable  as  being 
derived  from  the  records  of  such  customer,  such  report  or  any  such 
constituent  part  may  not  be  produced  for  any  judicial  or  administra- 
tive proceeding,  except  for  a  proceeding  under  section  8(b)  of  this 
Act. 

ENFORCEMENT 

Sec.  8.  (a)  Whoever  fails  to  furnish  any  information  required  pur- 
suant to  the  authority  of  this  Act,  whether  required  to  be  furnished  in 
the  form  of  a  report  or  otherwise,  or  to  comply  with  any  rule,  regu- 
lation, order,  or  instruction  promulgated  pursuant  to  the  authority  of 
this  Act  may  be  assessed  a  civil  penalty  not  exceeding  $10,000  in  a 
proceeding  brought  under  subsection  (b)  of  this  section. 

(b)  YvHienever  it  appears  to  either  the  Secretary  of  the  Treasury 
or  the  Secretary  of  Commerce  that  any  person  has  failed  to  furnish 
any  information  required  pursuant  to  the  provisions  of  this  Act,, 
whether  required  to  be  furnished  in  the  form  of  a  report  or  otherwise,, 
or  has  failed  to  comply  with  any  rule,  regulation,  order,  or  instruction 
promulgated  pursuant  to  the  authority  of  this  Act,  such  Secretary 
may  in  his  discretion  bring  an  action,  in  the  proper  district  court  of 
the  United  States  or  the  proper  United  States  court  of  any  territory  or 
other  place  subject  to  the  jurisdiction  of  the  United  States,  seeking  a 
mandatoi*y  injunction  commanding  such  person  to  comply  with  such 
rule,  regulation,  order,  or  instruction,  and  upon  a  proper  showing  by 
such  Secretary  of  the  relevance  to  the  purposes  of  the  Act  of  such  rule^ 
regulation,  order,  or  instruction,  a  permanent  or  temporary  injunction 
or  restraining  order  shall  be  granted  without  bond,  and  such  person, 
may  also  be  subject  to  the  civil  penalty  provided  in  subsection  (a)  of 
this  section  if  the  jud^e  finds  that  such  penalty  is  necessaiy  to  obtain 
compliance  with  such  injunction  or  restraining  order. 

(c)  Whoever  willfully  fails  to  submit  any  information  required 
pursuant  to  this  Act,  whether  required  to  be  furnished  in  the  form  of 
a  report  or  otherwise,  or  willfully  violates  any  rule,  regulation,  order,, 
or  mstruction  promulgated  pursuant  to  the  authority  of  this  Act  shall,. 
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upon  conviction,  be  fined  not  more  than  SlO.OOO  or,  if  a  natural  person,, 
may  be  imprisoned  for  not  more  than  one  year  or  both;  and  any 
officer,  director,  or  agent  of  any  corporation  who  knowingly  partici- 
pates in  such  violation  may  be  punished  by  a  like  fine,  imprisonment,, 
or  both. 

Sec.  9.  (a)  The  Secretary  of  Com.merce  and  the  Secretary  of  the 
Treasury  may  procure  the  temporary  or  intermittent  services  of  ex- 
perts and  consultants  in  accordance  with  the  pro\dsions  of  section 
3109  of  title  5,  United  States  Code.  Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the  Secretaries  concerned  but  not 
in  excess  of  the  maximum  amount  payable  under  such  section.  While 
away  from  his  home  or  regular  place  of  business  and  engaged  in  the 
performance  of  services  for  the  Department  of  Commerce  or  the  De- 
partment of  the  Treasury  in  conjunction  with  the  provisions  of  this 
Act,  any  such  person  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Government  service  employed 
intermittently. 

(b)  The  Secretary  of  Commerce  and  the  Secretary  of  the  Treasury 
are  authorized,  on  a  reimbursable  basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel,  and  facilities  of  any  agency 
or  instrumentality  of  the  Federal  Gov^ernment  in  conjunction  with  the 
study  authorized  in  this  Act. 

Sec.  10.  The  Secretary  of  Commerce  and  the  Secretary  of  the  Treas- 
ury shall  submit  to  the  Congress  an  interim  report  twelve  months 
after  the  date  of  enactment  of  this  Act,  and  not  later  than  one  and  one- 
half  years  after  enactment  of  this  Act,  a  full  and  complete  report  of 
the  findings  made  under  the  stud}^  authorized  by  this  Act,  together 
with  such  recommendations  as  they  consider  appropriate. 

Sec.  11.  There  is  authorized  to  be  appropriated  a  sum  not  to  exceed 
$3,000,000  to  carry  out  the  purposes  of  this  Act.  Any  funds  so  appro- 
priated shall  remain  available  until  expended. 
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b.  Executive  Order  11858,  May  7,  1975,  40  F.R.  20263 


Foreign  In\t:stment  in  the  United  Stx\tes 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  the  Act  of  Febru- 
arv  14,  1903,  as  amended  (15  U.S.C.  1501  et  seq.),  section  10  of  the 
Gold  Eeserve  Act  of  1934,  as  amended  (31  U.S.C.  822a),  and  section 
301  of  title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States  of  America,  it  is  hereby  ordered  as  follows : 

Section  1.  (a)  There  is  hereby  established  the  Committee  on  For- 
eign Investment  in  the  United  States  (hereinafter  referred  to  as  the 
Committee).  The  Committee  shall  be  composed  of  a  representative, 
Tvhose  status  is  not  below  that  of  an  Assistant  Secretary,  designated 
by  each  of  the  following : 

( 1 )  The  Secretary  of  State. 

(2)  The  Secretary  of  the  Treasury. 

(3)  The  Secretary  of  Defense. 

( 4 )  The  Secretary  of  Commerce. 

(5)  The  Assistant  to  the  President  for  Economic  Affairs. 

(6)  The  Executive  Director  of  the  Council  on  International  Eco- 
nomic Policy. 

The  representative  of  the  Secretary  of  the  Treasury  shall  be  the 
chairman  of  the  Committee.  The  chairman,  as  he  deems  appropriate, 
may  invite  representatives  of  other  departments  and  agencies  to  par- 
ticipate from  tim.e  to  time  in  activities  of  the  committee. 

(b)  The  Committee  shall  have  primary  continuing  responsibility 
within  the  executive  branch  for  monitoring  the  impact  of  foreign 
investment  in  the  United  States,  both  direct  and  portfolio,  and  for 
coordinating  the  implementation  of  U.S.  policy  on  such  investment. 
In  fulfillment  of  this  responsibility,  the  committee  shall : 

(1)  arrange  for  the  preparation  of  analyses  of  trends  and  signifi- 
cant developments  in  foreign  investments  in  the  United  States; 

(2)  provide  guidance  on  arrangements  with  foreign  governments 
for  advance  consultations  on  prospective  major  foreign  governmental 
investments  in  the  United  States ; 

(3)  review  investments  in  the  United  States  which,  in  the  judgment 
of  the  committee,  might  have  major  implications  for  U.S.  national 
interests ;  and 

(4)  consider  proposals  for  new  legislation  or  regulations  relating  to 
foreign  investment  as  may  appear  necessary. 

(c)  As  the  need  arises,  the  Committee  shall  submit  recommendations 
and  analyses  to  the  National  Security  Council  and  to  the  Economic 
Policy  Board.  It  shall  also  arrange  for  the  preparation  and  publica- 
tion of  periodic  reports. 

(1792) 


1793 


Sec.  2.  The  Secretary  of  Commerce,  with  respect  to  the  collection 
and  use  of  data  on  foreign  investment  in  the  United  States,  shall 
provide,  in  particular,  for  the  performance  of  the  following  activities: 

(a)  The  obtainment.  consolidation,  and  analysis  of  information  on 
foreicrn  investment  in  the  United  States ; 

(bT  the  improvement  of  procedures  for  the  collection  and  dissemi- 
nation of  information  on  such  foreign  investment ; 

(c)  the  close  observation  of  foreign  investment  in  the  United  States; 

(d)  the  preparation  of  reports  and  analyses  of  trends  and  of  signifi- 
cant deA-elopments  in  appropriate  categories  of  such  investment 

(e)  the  compilation  of  data  and  preparation  of  evaluations  of  sig- 
nificant investment  transactioiis ;  and 

(f)  the  submission  to  the  Committee  of  appropriate  reports,  analy- 
ses, data  and  recommendations  relating  to  foreign  investment  in  the 
United  States,  including  recommendations  as  to  how  information 
on  foreign  investment  can  be  kept  current. 

Sec.  3.  The  Secretary  of  the  Treasury  is  authorized,  without  further 
approval  of  the  President,  to  make  reasonable  use  of  the  resources 
of  the  Exchanire  Stabilization  Fund,  in  accordance  with  section  10 
of  the  Gold  Reserve  Act  of  1934,  as  amended  (31  U.S.C.  822a),  to 
pay  any  of  the  expenses  directly  incurred  by  the  Secretary  of  Com- 
mei'ce  in  the  performance  of  the  functions  and  activities  provided 
hy  tliis  order.  This  authority  shall  be  in  effect  for  one  year,  unless 
revoked  prior  thereto. 

Sec.  4.  All  departments  and  agencies  are  directed  to  provide,  to  the 
extent  permitted  by  law.  such  information  and  assistance  as  may  be 
requested  by  the  Committee  or  the  Secretary  of  Commerce  in  carry- 
ing out  their  functions  and  activities  inider  this  order. 

Sec.  5.  Information  which  has  been  submitted  or  received  in  confi- 
dence shall  not  be  publicly  disclosed,  except  to  the  extent  required  by 
law;  and  sucli  information  shall  be  used  by  the  Committee  only  for 
the  purpose  of  carrying  out  the  functions  and  activities  prescribed 
by  this  order. 

Sec.  6.  Nothing  in  this  order  shall  affect  the  data-gathering,  regu- 
latory, or  enforcement  authority  of  any  existing  department  or  agency 
over  foreign  investment,  and  the  review  of  individual  investments 
provided  by  this  order  shall  not  in  any  way  supersede  or  prejudice 
any  other  process  provided  by  law. 


10.  International  Wheat  Agreement 


a.  Wheat  Trade  Convention,  1971  (amended)  ^ 

Open  for  signature  at  Washington  March  29  through  May  3,  1971;  Ratification 
advised  by  the  Senate  of  the  United  States  of  America  July  12,  1971 ;  Ratified 
by  the  President  of  the  United  States  of  America  July  24,  1971 ;  Ratification  of 
the  United  States  of  America  deposited  July  24,  1971;  Proclaimed  by  the 
President  of  the  United  States  of  America  July  30,  1971;  Entered  into  force 
provisionally  for  the  United  States  of  America  with  respect  to  certain  parts 
June  18,  1971,  and  with  respect  to  the  remaining  parts  July  1,  1971;  Entered 
into  force  definitively  for  the  United  States  of  America  July  24,  1971. 

INTERNATION^AL  WHEAT  AGREEMENT,  1971 

Preamble 


The  United  Nations  Wheat  Conference,  1971, 

Considering  that  the  International  ^Vheat  Agreement  of  1949  was 
revised,  renewed  or  extended  in  1953,  1956,  1959,  1962, 1965,  1966  and 
1967,2  .  . 

Considering  that  the  provisions  of  the  International  Grains  Ar- 
rangement 1967,^  consisting  of  the  "Wheat  Trade  Convention,  on  the 
one  hand,  and  the  Food  Aid  Convention,  on  the  other,  will  expire  on  30 
June  1971  and  that  it  is  desirable  to  conclude  an  Agreement  for  a  new 
period. 

Has  agreed  that  this  International  Wheat  Agreement  1971  shall 
consist  of  two  separate  legal  instruments 

(a)  the  Wheat  Trade  Convention  1971  and 

(b)  the  Food  Aid  Convention  1971 

and  that  either  the  "Wlieat  Trade  Convention,  1971  or  both  the 
'\^nieat  Trade  Convention,  1971  and  the  Food  Aid  Convention,  1971^ 
as  appropriate,  shall  be  submitted  for  signature,  ratification,  accept- 
ance or  approval,  in  conformity  with  their  respective  constitutional 
procedures,  by  the  Governments  represented  at  the  United  Nations 
Wheat  Conference,  1971  and  by  the  Governments  of  States  party  to 

^  22  UST  820  ;  TIAS  7144.  States  which  are  parties :  Algeria,  Argentina,  Australia,  Aus- 
tria, Barbados,  Belgium,  Bolivia,  Brazil,  Canada,  China,  (Republic  of).  Costa  Rica,  Cuba 
(with  a  statement).  Denmark,  Dominican  Republic,  Ecuador.  Egypt,  El  Salvador,  European 
Economic  Community,  Finland,  France,  Germany  (Federal  Republic  of),  Greece,  Guate- 
mala, India,  Iraq,  Ireland,  Israel,  Italy.  Japan,  Kenya,  Korea,  Lebanon,  Libya,  Luxem- 
bourg, Malta,  Mauritus,  Netherlands,  Nigeria.  Norway,  Pakistan,  Panama,  Peru,  Portugal, 
Saudi  Arabia,  South  Africa,  Spain.  Sweden,  Switzerland,  Svrian  Arab  Republic.  Trinidad 
an'l  Tobago.  Tunisia,  Union  of  Soviet  Socialist  Republics  (with  a  statement),  United 
Kingdom,  United  States,  Vatican  Citv,  and  Venezuela. 

^^XPK-  ^'^^^  '"""^^  l^^S        Protocols  modifying  and  extending  the  Convention. 
^t'JLHLI^^Ja  ^l?^'  3709,  4302,  5115.  5844,  6057.  6.315;  63  Stat.  (2)  2173:  4  UST  944; 

•  TIaI'6^37  •  19  Vs-T  5499  ^^"^^  '  ^^^^ '  ^'^  '  ^^'^ 
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the  Wheat  Trade  Convention  of  the  International  Grains  Arrange- 
ments 1967. 

WHEAT  TRADE  CONYENTIOX,  1971 
Part  I — General 

ARTICLE  1 

Ohjectives 

The  objectives  of  this  Convention  are : 

(a)  To  further  international  co-operation  in  connection  with 
world  wheat  problems,  recognizing  the  relationship  of  the  trade 
in  Avheat  to  the  economic  stability  of  markets  for  other  agricul- 
tural products ; 

(b)  To  promote  the  expansion  of  the  international  trade  in 
wheat  and  wheat  flour  and  to  secure  the  freest  possible  flow  of  this 
trade  in  the  interests  of  both  exporting  and  importing  members, 
and  thus  contribute  to  the  development  of  countries,  the  economies 
of  which  depend  on  commercial  sales  of  wheat ; 

(c)  To  contribute  to  the  fullest  extent  possible  to  the  stability 
of  the  international  wheat  market  in  the  interests  of  both  import- 
ing and  exporting  membei-s :  and 

(d)  To  provide  a  framework,  in  conformity  with  Article  21 
of  the  present  Convention,  for  the  negotiation  of  provisions  relat- 
ing to  the  prices  of  wheat  and  to  the  rights  and  obligations  of 
members  in  respect  of  interaational  trade  in  wheat. 

ARTICLE  2 

Defimtions 

For  the  purposes  of  this  Convention : 

(l)(a)  "Council"  means  the  International  AYheat  Council  estab- 
lished by  the  International  Wheat  Agreement  194:9  and  continued  in 
being  by  Article  10 ; 

(b)  "Member"  means  a  party  to  this  Convention  or  a  territory  or  a 
group  of  territories  in  respect  of  which  a  notification  has  been  made 
pursuant  to  paragraph  (8)  of  Article  28 ; 

(c)  "Exporting  member"  means  a  member  listed  in  Annex  A : 

(d)  "Importing  member"  means  a  member  listed  in  Annex  B; 

(e)  "Territory"  in  relation  to  an  exporting  or  importing  member 
includes  any  territory  in  respect  of  which  the  rijxhts  and  obligations 
of  that  member  under  this  Convention  apply  under  Article  28; 

(f )  "Executive  Committee"  means  the  Committee  established  under 
Article  15 ; 

(g)  "Advisory  Sub-Committee  on  Market  Conditions"  means  the 
Sub-Committee  established  under  Article  16 : 

(h)  "Grains"  means  wheat,  rye,  barley,  oats,  maize  and  sorghum ; 

(i)  "'\Anieat"  includes  wheat  grain  of  any  description,  class,  type, 
grade  or  quality  and,  except  where  the  context  otherwise  requires, 
wheat  flour ; 

(j)  "Crop  year"  means  the  period  from  1  July  to  30  June; 

(k)  "Bushel"  means  in  the  case  of  wheat  sixty  pounds  avoirdupois 
or  27.2155  kilogrammes: 

(1)  "Metric  ton",  or  1,000  kilogrammes,  means  in  the  case  of  wheat 
36.74371  bushels; 
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(m)  (i)  "Purchase"  means  a  purchase  for  import  of  wheat  exported 
or  to  be  exported  from  an  exporting  member  or  from  other  than  an 
exporting  member,  as  the  case  may  be,  or  the  quantity  of  such  wheat 
so  purchased,  as  the  context  requires ; 

(ii)  "Sale"  means  a  sale  for  export  of  wheat  imported  or  to  be 
imported  by  an  importing  member  or  by  other  than  an  importing 
member,  as  the  case  may  be,  or  the  quantity  of  such  wheat  so  sold,  as 
the  context  requires ; 

(iii)  Where  reference  is  made  in  this  Convention  to  a  purchase  or 
sale,  it  shall  be  understood  to  refer  not  only  to  purchases  or  sales  con- 
cluded between  the  Governments  concerned  but  also  to  purchases  or 
sales  concluded  between  private  traders  and  to  purchases  or  sales  con- 
cluded between  a  private  trader  and  the  Government  concerned.  In 
this  definition  "Government"  shall  be  deemed  to  include  the  Govern- 
ment of  any  territor7/  in  respect  of  which  the  rights  and  obligations  of 
any  Government  ratifying,  accepting,  approving  or  acceding  to  this 
Convention  apply  under  Article  28 ; 

(n)  Any  reference  in  this  Convention  to  a  "Government  represented 
at  the  United  IS^ations  Wheat  Conference,  1971"  shall  be  construed  as 
including  a  reference  to  the  European  Economic  Community  (herein- 
after referred  to  as  the  EEC) .  Accordingly,  any  reference  in  this  Con- 
vention to  "signature"  or  to  the  "deposit  of  instruments  of  ratification, 
acceptance  or  approval"  or  "an  instrument  of  accession"  or  a  "declara- 
tion of  provisional  application"  by  a  Government  shall,  in  the  case  of 
the  EEC  be  construed  as  including  signature  or  declaration  of  pro- 
visional application  on  behalf  of  the  EEC  by  its  competent  authority 
and  the  deposit  of  the  instrument  recjuired  by  the  institutional  pro- 
cedures of  the  EEC  to  be  deposited  for  the  conclusion  of  an  inter- 
national agreement. 

(2)  All  calculations  of  the  wheat  equivalent  of  purchases  of  wheat 
flour  shall  be  made  on  the  basis  of  the  rate  of  extraction  indicated  by 
the  contract  between  the  buyer  and  the  seller.  If  no  such  rate  is  indi- 
cated, seventy-two  units  by  weight  of  vdieat  flour  shall,  for  the  pur- 
pose of  such  calculations,  be  deemed  to  be  equivalent  to  one  hundred 
units  by  weight  of  wheat  grain  unless  the  Council  decides  otherwise. 

ARTICLE  3 

Commercial  purcliases  and  special  transactions 

(1)  A  commercial  purchase  for  the  purposes  of  this  Convention  is  a 
purchase  as  defined  in  Article  2  which  conforms  to  the  usual  com- 
m.ercial  practices  in  international  trade  and  which  does  not  include 
those  transactions  referred  to  in  paragraph  (2)  of  this  Article. 

(2)  A  special  transaction  for  the  purposes  of  this  Convention  is  one 
which  includes  features  introduced  by  the  Government  of  a  member 
concerned  which  do  not  conform  to  usual  commercial  practices.  Special 
transactions  include  the  following : 

(a)  Sales  on  credit  in  which,  as  a  result  of  government  inter- 
vention, the  interest  rate,  period  of  payment,  or  other  related 
terms  do  not  conform  to  the  comm.ercial  rates,  periods  or  terms 
prevailing  in  the  world  market : 

(b)  Sales  in  which  the  funds  for  the  purchase  of  wheat  are 
o})tained  under  a  loan  from  the  Government  of  the  exporting 
member  tied  to  the  purchase  of  wheat ; 
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(c)  Sales  for  currency  of  the  importing  member  which  is  not 
transferable,  or  convertible  into  currency  or  goods  for  use  in  the 
exporting  member ; 

(d)  Sales  under  trade  agreements  with  special  payments  ar- 
rangements which  include  clearing  accounts  for  settling  credit 
balances  bilaterally  through  the  exchange  of  goods,  except  where 
the  exporting  member  and  the  importing  member  concerned  agree 
that  the  sale  shall  be  regarded  as  commercial ; 

(e)  Barter  transactions : 

(i)  which  result  from  the  intervention  of  govermnents 
where  wheat  is  exchanged  at  other  than  prevailing  world 
prices,  or 

(ii)  which  involves  sponsorship  under  a  government  pur- 
chase programme,  except  Vr-here  the  purchase  of  which  results 
from  a  barter  transaction  in  which  the  countr}^  of  final  des- 
tination was  not  named  in  the  original  barter  contract: 

(f )  A  gift  of  wheat  or  a  purchase  of  wheat  out  of  a  monetary 
grant  by  the  exporting  member  made  for  that  specific  purpose ; 

(g)  Any  other  categories  of  transactions,  as  the  Council  may 
prescribe,  that  include  features  introduced  by  the  Government  of 
a  member  concerned  which  do  not  conform  to  usual  commercial 
practices. 

(3)  Any  question  raised  by  the  Executive  Secretary  or  by  any  ex- 
porting or  importin^y  member  as  to  whether  a  transaction  is  a  comm.er- 
cial  purchase  as  defined  in  paragraph  (1)  of  this  Article  or  a  special 
transaction  as  defined  in  paragraph  (2)  of  this  Article  shall  be  decided 
by  the  Council. 

ARTICLE  4 

Recording  and  reporfAng 

(1)  The  Council  shall  keep  separate  records  for  each  crop  year: 
(a)  for  the  purposes  of  the  operation  of  this  Convention,  of  all 

commercial  purchases  by  members  from  other  members  and  non- 
membors  and  of  all  im.ports  by  members  from  other  m.embers  and 
non-members  on  terms  which  render  them  special  transactions; 
and 

(b"^  of  all  commercial  sales  by  members  to  non-members  and 
of  all  exports  by  members  to  non-mem,bers  on  terms  vrhich  render 
them  special  transactions. 

(2)  The  records  referred  to  in  the  preceding  paragraph  shall  be 
kept  so  that  records  of  special  transactions  are  separate  from  records 
of  commercial  transactions. 

(3)  In  order  to  facilitate  the  operation  of  the  Advisory  Sub-Com- 
mittee on  Market  Conditions  under  Article  16,  the  Council  shall  keep 
records  of  international  m.arket  prices  for  wheat  and  wheat  flour  and 
of  transportation  costs. 

(4)  In  the  case  of  any  wheat  which  reaches  the  country  of  final  des- 
tination after  re-sale  in,  passage  throu2:h,  or  trans-shipment  from  the 
ports  of,  a  country  other  than  that  in  which  the  wheat  originated, 
members  shall  to  the  maximum  extent  possible  make  available  such 
information  as  will  enable  the  purchase  or  transaction  to  be  entered  in 
the  records  referred  to  in  paragraphs  (1)  and  (2)  of  this  Article  as  a 
purchase  or  transaction  between  the  country  of  origin  and  the  country 
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of  final  destination.  In  the  case  of  a  re-sale,  the  provisions  of  this 
paragraph  shall  apply  if  the  wheat  originated  in  the  country  of  origin 

during  the  same  crop  year. 

(5)  The  Council  may  authorize  purchases  to  be  recorded  for  a  crop 
year  if : 

(a)  the  loading  period  involved  is  within  a  reasonable  time  up 
to  one  month,  to  be  decided  by  the  Council,  before  the  beginnmg 
or  after  the  end  of  that  crop  year :  and 

(b)  the  two  members  concerned  so  agree. 

(6)  For  the  purpose  of  this  Article : 

(a)  members  shall  send  to  the  Executive  Secretary  such  infor- 
mation concerning  the  quantities  of  wheat  involved  in  commercial 
sales  and  purchases  and  special  transactions  as  the  Council  within 
its  competence  may  require,  including : 

(i)  in  relation  to  special  transactions,  such  detail  of  the 
transactions  as  will  enable  them  to  be  classified  in  accordance 
with  Article  3 : 

(ii)  in  respect  of  wheat,  such  information  as  may  be  avail- 
able as  to  the  type,  class,  grade  and  quality,  and  the  quantities 
relating  thereto: 

(iii)  in  respect  of  flour,  such  information  as  may  be  avail- 
able to  identify  the  quality  of  the  flour  and  the  quantities  re- 
lating to  each  separate  quality : 

(b)  members  when  exporting  on  a  regular  basis,  and  such  other 
members  as  the  Council  shall  decide,  shall  send  to  the  Executive 
Secretary  such  information  relating  to  prices  of  commercial  and, 
where  available,  special  transactions  in  such  descriptions,  classes, 
types,  grades  and  qualities  of  wheat  and  wheat  flour  as  the  Council 
may  require : 

(c)  the  Council  shall  obtain  regular  information  on  currently 
prevailing  transportation  costs,  and  members  shall  to  the  extent 
practicable  report  such  supplementary  information  as  the  Council 
may  require. 

(7)  The  Council  shall  make  rules  of  procedure  for  the  reports  and 
records  referred  to  in  this  Article.  Those  rules  shall  prescribe  the  fre- 
quency and  the  manner  in  which  those  reports  shall  be  made  and  shall 
prescribe  the  duties  of  members  with  regard  thereto.  The  Council  shall 
also  make  provision  for  the  amendment  of  any  records  or  statements 
kept  by  it,  including  provision  for  the  settlement  of  any  dispute  aris- 
ing in  connection  therewith.  If  any  member  repeatedly  and  unreason- 
ably fails  to  make  reports  as  required  by  this  Article,  the  Executive 
Committee  shall  arrange  consultations  with  that  member  to  remedy 
the  situation. 

ARTICLE  5 

Estimates  of  requirements  and  avaiJahility  of  icheat 

(1)  By  1  October  in  the  case  of  Xorthern  Hemisphere  countries  and 
1  February  in  the  case  of  Southern  Hemisphere  countries,  each  im- 
porting member  shall  notify  the  Council  of  its  estimate  of  its  com- 
mercial import  requirements  of  wheat  in  that  crop  year.  Anv  import- 
in  qt  member  may  thereafter  notify  the  Council  of  any  changes  it'may 
desire  to  make  in  its  estimate. 
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(2)  By  1  October  in  the  case  of  Northern  Hemisphere  countries  and 
1  February  in  the  case  of  Southern  Hemisphere  countries,  each  export- 
ing member  shall  notify  the  Council  of  its  estimate  of  the  wheat  it  will 
have  available  for  export  in  that  crop  year.  Any  exporting  member 
may  thereafter  notify  the  Council  of  any  changes  it  may  desire  to 
make  in  its  estimate. 

(3)  All  estimates  notified  to  the  Council  shall  be  used  for  the  pur- 
pose of  the  administration  of  this  Convention  and  may  only  be  made 
available  to  exporting  and  importing  members  on  such  conditions  as 
the  Council  may  prescribe.  Estimates  submitted  in  accordance  with 
this  Article  shall  in  no  way  be  binding. 

ABTICLE  6 

Consultations  on  market  conditions 

(1)  If  the  xVdvisory  Sub-Committee  on  Market  Conditions,  in  the 
course  of  its  continuous  review  of  the  market  under  paragraph  (2)  of 
Article  16,  is  of  the  opinion  that  a  situation  of  market  instability  has 
arisen  or  threatens  imminently  to  arise,  or  if  such  a  situation  is  called 
to  the  Advisory  Sub-Committee's  attention  by  the  Executive  Secre- 
tary on  his  own  initiative  or  at  the  request  of  any  exporting  or  import- 
ing member  it  shall  immediately  report  the  facts  concerned  to  the 
Executive  Com^mittee.  The  Advisory  Sub-Committee  shall  in  so  in- 
forming the  Executive  Committee  give  particular  regard  to  those  cir- 
cumstances which  have  brought  about,  or  threaten  to  bring  about,  the 
situation  of  market  instability,  including  price  fluctuations.  The  Ex- 
ecutive Committee  shall  meet  within  five  market  days  to  review  the 
situation  and  to  consider  wliether  it  would  be  possible  to  arrive  at 
mutually  acceptable  solutions. 

(2)  The  Executive  Committee  shall,  if  it  considers  it  appropriate, 
inform  the  Chaimian  of  the  Council  who  may  convene  a  session  of  the 
Council  to  review  the  situation. 

ARTICLE  7 

Disputes  and  complaints 

(1)  Any  dispute  concerning  the  interpretation  or  application  of 
this  Convention  which  is  not  settled  by  negotiation  shall,  at  the  request 
of  any  member  which  is  a  party  to  the  dispute,  be  referred  to  the 
Council  for  decision. 

(2)  Any  member  which  considers  that  its  interests  as  a  party  to  this 
Convention  have  been  seriously  prejudiced  by  actions  of  any  one  or 
more  members  affecting  the  operation  of  this  Convention  may  bring 
the  matter  before  the  Council.  In  such  a  case,  the  Council  shall  im- 
mediately consult  with  the  members  concerned  in  order  to  resolve  the 
matter.  If  the  matter  is  not  resolved  through  such  consultations,  the 
Council  shall  consider  the  matter  further  and  may  make  recommenda- 
tions to  the  members  concerned. 

ARTICLE  8 

Annual  review  of  the  world  wheat  situation 

(1)  (a)  In  the  furtherance  of  the  objectives  of  this  Convention  as 
set  forth  in  Article  1,  the  Council  shall  annually  review  the  world 
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wheat  situation  and  shall  inform  members  of  the  effects  upon  the  in- 
ternational trade  in  v^heat  of  the  facts  which  emerge  from  the  review, 
in  order  that  these  eli'ects  be  kept  in  mind  by  these  members  in  deter- 
mining and  administering  their  internal  agricultural  and  price  policies. 

(b)  The  review  shall  be  carried  out  in  the  light  of  information 
obtainable  in  relation  to  national  production,  stocks,  consumption, 
prices  and  trade,  including  both  commercial  and  special  transactions 
of  wheat. 

(b)  Each  member  may  submit  to  the  Council  information  which  is 
relevant  to  the  annual  review  of  the  vrorld  wheat  situation  and  is  not 
already  available  to  the  Council  either  directly  or  through  the  appro- 
priate organization  in  the  United  jSTations  system  including  the  United 
Nations  Conference  on  Trade  and  Development  (UNCTAD)  and  the 
Food  and  Agriculture  Organization  of  the  United  Nations  (FAO). 

(2)  In  carrying  out  the  annual  review,  the  Council  shall  consider 
the  means  through  which  the  consumption  of  wheat  may  be  increased, 
and  m^ay  undertake,  in  co-operation  with  members,  studies  of  such 
matters  as : 

(a)  factors  affecting  the  consumption  of  wheat  in  various 
countries,  and 

(b)  means  of  achieving  increased  consumption,  particularly  in 
countries  where  the  possibility  of  increased  consumption  is  found 
to  exist. 

(3)  For  the  purposes  of  this  Article,  the  Council  shall  take  into 
account  work  done  on  grains  by  UNCTAD  and  the  FAO  and  by  other 
intergovernmental  organizations,  in  order  to  avoid  duplication  of 
work,  and  may,  without  prejudice  to  the  generality  of  paragi:;5iph  (1) 
of  Article  20,  make  such  arrangements  regarding  co-operation  in  any 
of  its  activities  as  it  considers  desirable  with  such  intergovernmental 
organizations  and  also  with  any  Governments  of  Mem.bcrs  of  the 
United  Nations  or  of  the  specialized  agencies  not  party  to  this  Con- 
vention which  have  a  substantial  interest  in  the  international  trade  in 
grains. 

(4)  Nothing  in  this  Article  shall  prejudice  the  complete  liberty  of 
action  of  any  member  in  the  determination  and  administration  of  its 
internal  agricultural  and  price  policies. 

ARTICLE  9 

Guidelines  relating  to  concessional  transactions 

(1)  Members  undertake  to  conduct  any  concessional  transactions  in 
wheat  in  such  a  way  as  to  avoid  harmful  interference  with  normal  pat- 
terns of  production  and  international  comm.ercial  trade. 

(2)  To  this  end  members  shall  undertake  appropriate  measures  to 
ensure  that  concessional  transactions  are  additional  to  commercial 
sales  which  could  reasonably  be  anticipated  in  the  absence  of  such 
transactions.  Such  measures  shall  be  consistent  with  the  Principles  of 
Surplus  Disposal  and  Guiding  Lines  recommended  by  the  FAO  and 
may  provide  that  a  specified  level  of  commercial  imports  of  wheat, 
agreed  with  the  recipient  country,  be  maintained  on  a  global  basis  by 
that  country.  In  establishing  or 'adjusting  this  level  full  regard  shall 
be  had  to  the  commercial  import,  levels  in  a  representative  period  and 
to  the  economic  circumstances  of  the  recipient  country,  including,  in 
particular,  its  balance-of -payments  situation. 
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(3)  ^Members,  when  engaging  in  concessional  export  transactions, 
shall  consult  with  exporting  members  whose  commercial  sales  might 
be  affected  by  such  transactions,  to  the  maximum  possible  extent  before 
such  arrangements  are  concluded  with  recipient  countries. 

(4)  The  Executive  Committee  shall  furnish  an  annual  report  to  the 
Council  on  developments  in  concessional  transactions  in  wheat. 

Part  II — Administration 

ARTICLE  10 

Constitution,  of  the  Council 

(1)  The  International  Wlieat  Council,  established  by  the  Inter- 
national Wheat  Agreement  1919,  shall  continue  in  being  for  the  pur- 
pose of  administering  this  Convention  with  the  memebrship,  powers 
and  functions  provided  in  this  Convention. 

(2)  Each  exporting  and  importing  m.ember  shall  be  a  voting  mem- 
ber of  the  Council  and  may  be  represented  at  its  meetings  by  one  dele- 
gate, alternates,  and  advisers. 

(3)  Such  intergovernmental  organizations  as  the  Council  may 
decide  to  invito  to  any  of  its  meetings  may  each  have  one  non-voting 
representative  in  attendance  at  those  meetings. 

(4)  The  Council  shall  elect  a  Chairman  and  Vice-Chairman  who 
shall  hold  ofiice  for  one  crop  year.  The  Chairman  shall  have  no  vote 
and  the  Vice-Chairman  shall  have  no  vote  wliile  acting  as  Chairman. 

ARTICLE  11 

Powers  and  functions  of  the  Council 

( 1 )  The  Council  shall  establish  its  Hules  of  Procedure. 

(2)  The  Council  shall  keep  such  records  as  are  required  by  the 
terms  of  this  Convention  and  may  keep  such  other  records  as  it  con- 
siders desirable. 

(3)  Tlie  Council  shall  publish  an  annual  report  and  may  also  pub- 
lish 'Any  other  information  (including,  in  particular,  its  annual  review 
or  any  part  or  summary  thereof)  concerning  matters  within  the  scope 
of  this  Convention. 

(4)  In  addition  to  the  powers  and  functions  specified  in  this  Con- 
vention the  Council  shall  have  such  other  powers  and  perform  such 
other  functions  as  are  necessary  to  carr}^  out  the  terms  of  this 
Convention. 

(5)  The  Council  may,  by  two-thirds  of  the  votes  cast  by  the  export- 
ing members  and  two-thirds  of  the  votes  cast  by  the  importing  mem- 
bers delegate  to  any  of  its  committees  or  to  the  Executive  Secretary 
the  exercise  of  pov/ers  or  functions  other  than  those  relating  to  the 
budget  and  assessment  of  contributions  contained  in  paragraphs  (2) 
and  (3)  of  Article  19.  The  Council  may  at  any  time  revoke  such  dele- 
gation by  a  majority  of  the  votes  cast.  Any  decision  made  under  any 
powers  or  functions  delegated  by  the  Council  in  accordance  with  this 
paragraph  shall  be  subject  to  review  by  the  Council  at  the  request  of 
any  exporting  or  im])orting  members  made  within  a  period  which  the 
Council  shall  prescribe.  Any  decision  in  respect  of  which  no  request  for 
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review  lias  been  made  within  the  prescribed  period  shall  be  binding 
on  all  members. 

(6)  In  order  to  enable  the  Council  to  discharge  its  functions  under 
this  Convention,  the  Council  may  request,  and  members  undertake  to 
supply,  such  statistics  and  information  as  are  necessary  for  this 
purpose. 

ARTICLE  12 

Votes 

(1)  The  exporting  members  shall  together  hold  1,000  votes  and  the 
importing  members  shall  together  hold  1,000  votes. 

(2)  The  votes  to  be  exercised  by  the  respective  delegations  of  ex- 
porting members  on  the  Council  shall  be  those  specified  in  Annex  A. 

(3)  The  votes  to  be  exercised  by  the  respective  delegations  of  im- 
porting members  on  the  Council  shall  be  those  specified  in  Annex  B. 

(4)  Any  exporting  member  may  authorize  any  other  exporting 
member,  and  any  importing  member  may  authorize  any  other  import- 
ing member,  to  represent  its  interests  and  to  exercise  its  votes  at  any 
meeting  or  meetings  of  the  Council.  Satisfactory  evidence  of  such 
authorization  shall  be  submitted  to  the  Council. 

(5)  If  at  any  meeting  of  the  Council  an  exporting  member  or  an 
importing  member  is  not  represented  by  an  accredited  delegate  and 
has  not  authorized  another  member  to  exercise  its  votes  in  accordance 
with  paragraph  (4)  of  this  Article,  and  if  at  the  date  of  any  meeting 
any  member  has  forfeited,  has  been  deprived  of,  or  has  recovered  its 
votes  under  any  provisions  of  this  Convention,  the  total  votes  to  be 
exercised  by  the  exporting  members  shall  be  adjusted  to  a  figure  equal 
to  the  total  of  votes  to  be  exercised  at  that  meeting  by  the  importing 
members  and  redistributed  among  exporting  memlDers  in  proportion 
to  their  votes. 

(6)  Wlienever  any  country  becomes  or  any  member  ceases  to  be  a 
party  to  this  Convention,  the  Council  shall  redistribute  the  votes  with- 
in either  Annex  A  or  Annex  B,  as  the  case  may  be,  proportionally  to 
the  number  of  votes  held  by  each  member  listed  in  that  Annex. 

(7)  No  exporting  or  importing  member  shall  have  less  than  one 
vote  and  there  shall  be  no  fractional  votes. 

ARTICLE  13 

Seat,  sessions  and  quorum 

(1)  The  seat  of  the  Council  shall  be  London  imless  the  Council 
decides  otherwise. 

(2)  The  Council  shall  m.eet  at  least  once  during  each  half  of  each 
crop  year  and  at  such  other  times  as  the  Chairman  may  decide,  or  as 
otherwise  required  by  this  Convention. 

(3)  The  Chairman  shall  convene  a  session  of  the  Council  if  so  re- 
quested by  (a)  five  members  or  (b)  one  or  more  members  holding  a 
total  of  not  less  than  10  percent  of  the  total  votes  or  (c)  the  Executive 
Committee. 

(4)  The  presence  of  delegates  with  a  majority  of  the  votes  held  by 
the  exporting  members  and  a  majority  of  the  votes  held  by  the  import- 
ing members  prior  to  any  adjustment  of  votes  under  Article  12  shall 
be  necessary  to  constitute  a  quorum  at  any  meeting  of  the  Council. 
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ARTICLE  14 

Decisions 

(1)  Except  where  otherwise  specified  in  this  Convention,  decisions 
of  the  Council  shall  be  by  a  majority  of  the  votes  cast  by  the  exporting 
membei*s  and  a  majority  of  the  votes  cast  by  the  importing  members, 
counted  separately. 

(2)  Each  member  undertakes  to  accept  as  binding  all  decisions  of 
the  Council  under  the  provisions  of  this  Convention. 

ARTICLE  15 

Executive  Committee 

(1)  The  Council  shall  establish  an  Executive  Committee.  The  mem- 
bers of  the  Executive  Committee  shall  be  not  more  than  four  exporting 
members  elected  annually  by  the  exporting  members  and  not  more 
than  eight  importing  members  elected  annually  by  the  importing 
members.  The  Council  shall  appoint  the  Chairman  of  the  Executive 
Committee  and  may  appoint  a  Vice-Chairman. 

(2)  The  Executive  Committee  shall  be  responsible  to  and  work 
under  the  general  direction  of  the  Council.  It  shall  have  such  powers 
and  functions  as  are  expressly  assigned  to  it  under  this  Convention 
and  such  other  powers  and  functions  as  the  Council  may  delegate  to  it 
under  paragraph  (5)  of  Article  11. 

(3)  The  exportmg  members  on  the  Executive  Committee  shall  have 
the  same  total  number  of  votes  as  the  importing  members.  The  votes 
of  the  exporting  members  on  the  Executive  Committee  shall  be  divided 
among  them  as  they  shall  decide,  provided  that  no  such  exporting 
member  shall  have  more  than  40  per  cent  of  the  total  votes  of  those 
exporting  members.  The  votes  of  the  importing  members  on  the  Ex- 
ecutive Committee  shall  be  divided  among  them  as  they  shall  decide, 
provided  that  no  such  importing  member  shall  have  more  than  40  per 
cent  of  the  total  votes  of  those  importing  members. 

(4)  The  Council  shall  prescribe  rules  of  procedure  regarding  voting 
in  the  Executive  Committee  and  may  make  such  other  provision  re- 
garding rules  of  procedure  in  the  Executive  Committee  as  it  thinks 
fit.  A  decision  of  the  Executive  Conunittee  shall  require  the  same 
majority  of  votes  as  this  Convention  prescribes  for  the  Council  when 
making  a  decision  on  a  similar  matter. 

(5)  Any  exporting  or  importing  member  which  is  not  a  member  of 
the  Executive  Committee  may  participate,  without  voting,  in  the  dis- 
cussion of  any  question  before  the  Executive  Conunittee  whenever  the 
latter  considers  that  the  interests  of  that  member  are  affected. 

ARTICLE  16 

Advisory  Suh-C ommittee  on  Market  Conditions 

(1)  The  Executive  Committee  shall  establish  an  Advisory  Sub- 
Committee  on  Market  Conditions  consisting  of  technical  representa- 
tives of  not  more  than  five  exporting  m.embers  and  of  not  more  than 
five  importing  members.  The  Chairman  of  the  Advisory  Sub-Com- 
mittee shall  be  appointed  by  the  Executive  Committee. 

(2)  The  Advisory  Sub-Committee  shall  keep  under  continuous 
review  current  market  conditions  and  shall  report  to  the  Executive 
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Committee  as  provided  in  Article  6.  The  Advisory  Sub-Committee 
shall,  in  the  exercise  of  its  functions,  take  into  account  any  representa- 
tions made  by  any  exporting  or  importing  member. 

(3)  Any  member  vrhich  is  not  a  mem^ber  of  the  Advisory  Sub- 
Comm.ittee  may  participate  in  the  discussion  of  any  question  l^efore 
the  Advisory  Sub-Committee  whenever  the  latter  considers  that  the 
interests  of  that  member  are  directly  affected. 

(4)  The  Advisory  Sub-Committee  shall  advise  in  accordance  vrith 
the  relevant  Articles  of  this  Convention  and  on  such  other  matters  as 
the  Council  or  the  Executive  Committee  may  refer  to  it,  including 
such  m.atters  as  the  Council  may  refer  to  it  under  Article  21  of  this 
Convention. 

ARTICLE  17 

/Secretariat 

(1)  The  Council  shall  have  a  Secretariat  consisting  of  an  Executive 
Secretary,  who  shall  be  its  chief  administrative  officer,  and  such  staff 
as  may  be  required  for  the  work  of  the  Council  and  its  Com.mittees.. 

(2)  The  Cotmcil  shall  appoint  the  Executive  Secretary  who  shall 
be  responsible  for  the  performance  of  the  duties  devolving  uj:>on  the 
Secretariat  in  the  administration  of  this  Convention  and  for  the  per- 
formance of  such  other  duties  as  are  assigned  to  him  by  the  Council 
and  its  Committees. 

(3)  The  staff  shall  be  appointed  by  the  Executive  Secretary  in 
accordance  with  regulations  established  by  the  Council. 

(4)  It  shall  be  a  condition  of  employment  of  the  Executive  Secre- 
tary and  of  the  staff  that  they  do  not  hold  or  shall  cease  to  hold  finan- 
cial interest  in  the  trade  in  wheat  and  that  they  shall  not  see4v  or 
receive  instructions  regarding  their  duties  under  this  Convention  from 
any  Government  or  from  any  other  authority-  external  to  the  Council. 

ARTICLE  18 

Privileges  and  immunities 

(1)  The  Council  shall  have  legal  personality.  It  shall  in  particular 
have  the  capacity  to  contract,  acquire  and  dispose  of  m.ovable  and 
immovable  property  and  to  institute  legal  proceedings. 

(2)  The  status,  privileges  and  imimunities  of  the  Cou.ncil  in  the 
territory  of  the  United  Kingdom  shall  continue  to  be  governed  by  the 
headquarters  Agreem.ent  between  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  and  the  Interna- 
tional "Wlieat  Coimcil  signed  at  London  on  28  November  1968. 

(3)  The  Agreement  referred  to  in  paragraph  (2)  of  ^-his  Article 
shall^  be  independent  of  the  present  Convention.  It  shall  however 
terminate : 

J^)  by  atrreement  between  the  Governn-ent  of  the  United 
Kingdom  of  Great  Britain  and  Xorthern  Ireland  and  the 
Council,  or 

(b)  in  the  event  of  the  seat  of  the  Council  being  moved  from 
the  United  Kingdom,  or 

Cc)  in  the  event  of  the  Council  censing  to  exist. 
C4)  In  the  event  of  the  seat  of  the  Council  being  moved  from  the 
Unitod  Kingdom,  the  Government  of  the  member  in  which  the  seat 
of  the  Council  is  situated  shall  conclude  with  the  Council  an  inter- 
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national  agreement  relating  to  the  status,  privileges  and  immunities 
of  the  Council,  its  Executive  Secretary,  its  staff  and  representatives 
of  members  at  meetings  convened  by  the  Council. 

ARTICLE  19 

Finance 

(1)  The  expenses  of  delegations  to  the  Council  and  of  representa- 
tives on  its  Committees  and  Sub-Committees  shall  be  met  by  their 
respective  Governments.  The  other  expenses  necessary  for  the  admin- 
istration of  this  Convention  shall  be  met  by  annual  contributions  from 
the  exporting  and  importing  members.  The  contribution  of  each  such 
member  for  each  crop  year  shall  be  in  the  proportion  which  the  number 
of  its  votes  bears  to  the  total  of  the  votes  of  the  exporting  and  import- 
ing members  at  the  beginning  of  that  crop  year. 

(2)  At  its  first  session  after  this  Convention  comes  into  force,  the 
Council  shall  approve  its  budget  for  the  period  ending  30  June  1972 
and  assess  the  contribution  to  be  paid  by  each  exporting  and  import- 
ing member. 

(8)  The  Council  shall,  at  a  session  during  the  second  half  of  each 
crop  year,  approve  its  budget  for  the  following  crop  year  and  assess 
the  contribution  to  be  paid  by  each  exporting  and  importing  member 
for  that  crop  year. 

(4)  [Deemed  inoperative  as  of  July  1,  1974  by  Article  2(a)  of  the 
Protocol  for  the  Extension  of  the  Wheat  Trade  Convention,  1971.] 

(5)  Contributions  shall  be  payable  immediately  upon  assessment. 
Any  exporting  or  importing  member  failing  to  pay  its  contribution 
.  within  one  year  of  its  assessment  shall  forfeit  its  voting  rights  until 

its  contribution  is  paid,  but  slioll  not  be  relieved  of  its  obligations 
under  this  Convention,  nor  shall  it  be  deprived  of  any  of  its  rights 
under  this  Convention  imless  the  Council  so  decides. 

(6)  The  Council  shall,  each  crop  year,  publish  an  audited  statement 
of  its  receipts  and  expenditures  in  the  previous  crop  year. 

(7)  The  Council  shall,  prior  to  its  dissolution,  provide  for  the  settle- 
ment of  its  liabilities  and  the  disposal  of  its  records  and  assets. 

ARTICLE  2  0 

Co-operation  with  other  intergovernmental  organizations 

(1)  The  Council  may  make  whatever  arransfem.ents  are  appropriate 
for  consultation  or  co-operation  with  the  United  Nations  and  its  or- 
gans, in  particular  UNCTAD,  and  with  the  FAO  and  such  other  spe- 
cialized agencies  of  tlie  United  Nations  and  intergovernmental  or- 
ganizations as  may  be  appropriate. 

(2)  The  Council,  bearing  in  mind  the  particular  role  of  UNCTAD 
in  international  commodity  trade,  will,  as  it  considers  appropriate, 
keep  UNCTAD  informed  of  its  activities  and  programmes  of  work. 

(3)  If  the  Council  finds  that  any  terms  of  this  Convention  are 
materially  inconsistent  with  such  requirements  as  may  be  laid  down  by 
the  United  Nations  or  through  its  appropriate  organs  and  specialized 
agencies  regarding  intergovernmental  commodity  agreements,  the  in- 
consistence shall  be  deemed  to  be  a  circumstance  affecting  adversely  the 
operation  of  this  Convention  and  the  procedure  prescribed  in  para- 
graphs (2),  (3)  and  (4)  of  Article  27  shall  be  applied. 
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ARTICLE  21 

Prices  and  related  rights  and  obligations 

In  order  to  assure  supplies  of  wheat  and  wheat  flour  to  importing 
members  and  markets  for  wheat  and  wheat  flour  to  exporting  members 
at  equitable  and  stable  prices,  the  Council  shall  at  an  appropriate  time 
examine  the  questions  of  prices  and  related  rights  and  obligations. 
Wlien  it  is  judged  that  these  matters  are  capable  of  successful  negoti- 
ation with  the  objective  of  bringing  them  into  effect  within  the  life  of 
this  Convention,  the  Council  shall  request  the  Secretary-General  of 
UNCTAD  to  convene  a  negotiating  conference. 

[Articles  22  through  26  are  deemed  inoperative  as  of  July  1,  1974 
by  Article  2(b)  of  the  Protocol  for  the  Extension  of  the  Wheat  Trade 
Convention,  1971.] 

ARTICLE   2  7 

Duration^  amendment  and  withdrawal 

(1)  [Deemed  inoperative  as  of  July  1,  1974  by  Article  2(c)  of  the 
Protocol  for  the  Extension  of  the  Wheat  Trade  Convention,  1971.] 

(2)  The  Council  may  recommend  an  amendment  of  this  Convention 
to  the  members. 

(3)  The  Council  may  fix  a  time  within  which  each  member  shall 
notify  the  Government  of  the  United  States  of  America  whether  or  not 
it  accepts  the  amendment.  The  amendment  shall  become  effective  upon 
its  acceptance  by  exporting  members  which  hold  two-thirds  of  the  votes 
of  the  exporting  members  and  by  importing  members  which  hold  twc 
thirds  of  the  votes  of  the  importing  members. 

(4)  Any  member  which  has  not  notified  the  Government  of  the 
United  States  of  America  of  its  acceptance  of  an  amendment  by  the 
date  on  which  such  amendment  becomes  effective,  may,  after  giving 
such  written  notice  of  withdrawal  to  the  Government  of  the  United 
States  of  America  as  the  Council  ma^/  require  in  each  case,  withdraw 
from  this  Convention  at  the  end  of  the  current  crop  year,  but  shall  not 
thereby  be  released  from  any  obligations  under  this  Convention  which 
have  not  been  discharged  by  the  end  of  that  crop  year.  Any  such  with- 
drawing member  shall  not  be  bound  by  the  provision  of  the  amend- 
ment occasioning  its  withdrawal.  If  any  member  satisfies  the  Council 
at  its  first  meeting  following  the  effective  date  of  the  amendment  that 
its  acceptance  could  not  be  secured  in  time  by  reason  of  constitutional 
or  institutional  difficulties  and  declares  its  intention  to  apply  the 
amendment  provisionally  pending  acceptance  of  that  amendment,  the 
Council  may  ex<  end  for  such  member  the  period  fixed  for  acceptance 
until  tliese  difficulties  have  been  overcome. 

(5)  If  any  member  considers  that  its  interests  are  prejudiced  by 
operation  of  this  Convention,  it  may  state  its  case  to  the  Council  and 
the  Council  shall,  within  thirty  days,  examine  the  matter.  If  the  mem- 
ber concerned  considers  that  notwithstanding  the  Council's  interven- 
tion its  interests  continue  to  be  prejudiced,  it  may  withdraw  from 
this  Convention  at  the  end  of  any  crop  year  by  giving  written  notice 
of  withdi-awal  to  the  Government  of  the  United  States  of  America  at 
least  ninety  days  prior  to  the  end  of  that  crop  year,  but  shall  not, 
thereby,  be  released  from  any  obligations  under  this  Convention  which 
have  not  been  discharged  by  the  end  of  that  crop  year. 
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(6)  An}'  member  which  becomes  a  member  State  of  the  EEC  during 
the  currency  of  the  Convention  shall  notify  the  Council,  and  the 
Council  shall  within  thirty  days  consider  the  matter  with  a  view  to 
negotiating  with  that  member  and  the  EEC  an  appropriate  adjust- 
ment of  their  respective  rights  and  obligations  under  this  Convention. 
The  Council  shall  have  power,  in  such  circumstances,  to  recommend 
an  amendment  in  accordance  with  paragraph  (2)  of  this  Article. 

ARTICLE  2  8 

Territorial  application 

(1)  Any  Government  may,  at  the  time  of  signature  or  ratification, 
acceptance,  approval,  provisional  application  of  or  accession  to  this 
Convention  declare  that  its  rights  and  obligations  under  this  Con- 
vention shall  not  apply  in  respect  of  one  or  more  of  the  territories  for 
the  international  relations  of  which  it  is  responsible. 

(2)  With  the  exception  of  territories  in  respect  of  which  a  declara- 
tion has  been  made  in  accordance  with  paragraph  (1)  of  this  Article, 
the  rights  and  obligations  of  any  Government  under  this  Convention 
shall  apply  in  respect  of  all  territories  for  the  international  relations 
of  wliicli  that  Government  is  responsible. 

(3)  Any  member  may,  at  any  time  after  its  ratification,  acceptance, 
approval,  provisional  application  of  or  accession  to  this  Convention, 
by  notification  to  the  Government  of  the  United  States  of  America, 
declare  that  its  rights  and  obligations  under  this  Convention  shall 
apply  in  respect  of  one  or  more  of  the  territories  regarding  which  it 
has  made  a  declaration  in  accordance  with  paragraph  (1)  of  this 
Article. 

(4)  Any  member,  may,  by  giving  notification  of  withdrawal  to  the 
Government  of  the  T^'nited  States  of  America,  withdraw  from  this 
Convention  separately  in  respect  of  one  or  more  of  the  territories  for 
whose  international  relations  it  is  responsible. 

(5)  When  a  territory  to  which  this  Convention  extends  under  para- 
graphs (2)  and  (3)  of  this  Article  subsequently  attains  independence, 
the  Government  of  tliat  territory  may,  within  ninety  days  after  the 
attainment  of  independence,  declare  by  notification  to  the  Government 
of  the  United  States  of  America  that  it  has  assumed  the  rights  and 
obligations  of  a  party  to  tliis  Convention. 

(6)  For  the  purposes  of  the  redistribution  of  votes  under  Article  12, 
any  change  iii  the  application  of  this  Convention  in  accordance  with 
this  Article  shall  be  regarded  as  a  change  in  participation  in  this  Con- 
vention in  such  a  manner  as  may  be  appropriate  to  the  circumstances. 

[Articles  29  through  31  are  deemed  inoperative  as  of  July  1,  1974, 
by  Article  2(d)  of  the  Protocol  for  the  Extension  of  the  Wheat  Trade 
Convention,  1971.] 

Annex  A 

Votes  of  exporting  members 

Australia    100  Spain   5 

Argentina   100  Sweden   10 

Bulgaria   5   United  States  of  America   280 

Canada   280  Union  of  Soviet  Socialist  Repub- 

European  Economic  Community-  100      lies   100 

Greece   5  Uruguay   5 

Kenya   5   

Mexico    5  Total  1,000 


65-998  O  -  76  -  115 
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Annex  B 


Votes  of  i'i 


Algeria   14 

Austria   1 

Barbados    1 

Bolivia    5 

Brazil   71 

Ceylon   17 

China   19 

Colombia    8 

Costa  Rica   3 

Cuba    2 

Denmark    1 

Dominican  Republic   1 

Ecuador    3 

El  Salvador   2 

European  Economic  Community-  152 

Finland   2 

Guatemala   3 

India   34 

Indonesia   7 

Iran   2 

Ireland   7 

Israel    5 

Japan    178 

Kingdom  of  the  Netherlands  ^   1 

Korea,  Republic  of   16 


memlyers 


Kuwait   3 

Lebanon    9 

Libya    5 

Malta    2 

Mauritius   2 

Morocco    10 

Nigeria   7 

Norway    14 

Pakistan   16 

Panama    2 

Peru    25 

Portugal   18 

Saudi  Arabia   10 

South  Africa   10 

Switzerland   16 

Syria   5 

Trinidad  and  Tobago   4 

Tunisia   5 

Turkey   4 

United  Arab  Republic   65 

United  Kingdom   183 

Vatican  City   1 

Venezuela    29 

Total  1,000 


^  With  respect  to  the  interests  of  Netherlands  Antilles  and  Surinam. 


b.  Food  Aid  Convention,  1971  (amended)  ^ 


ARTICLE  I 

Ohjective 

The  objective  of  this  Convention  is  to  carry  out  a  food  aid  pro- 
gramme with  the  help  of  contributions  for  the^  benefit  of  developing 
countries. 

ARTICLE  II 

International  food  aid 

[Paragraplis  (1).  (2),  and  (3)  are  deemed  inoperative  as  of  July  1, 
1974  by  Article  II  of  the  Protocol  for  the  Extension  of  the  Food  Aid 
Convention,  1971.] 

(4)  The  contribution  of  a  country  making  the  Avhole  or  part  of  its 
contribution  to  the  progrannne  in  the  form  of  cash  shall  be  calculated 
by  evaluating  the  (juantitv  determined  for  that  country  (or  that  por- 
tion of  the  quantity  not  contributed  in  grain)  at  US  $1.73  per  bushel. 

(5)  Food  aid  in  the  form  of  grain  shall  be  supplied  on  the  following 
terms : 

(a)  sales  for  the  currency  of  the  importing  country  which  is 
not  transferable  and  is  not  convertible  into  currency  or  goods  and 
services  for  use  by  the  member  country  ^ ; 

(b)  a  gift  of  gi-ain  oi-  a  monetary  grant  to  be  used  to  purchase 
grain  for  the  im])()rting  country  ;  or 

(c)  sales  on  credit  with  payment  to  be  made  in  reasonable  an- 
nual amounts  over  periods  of  twenty  years  or  more  and  with  in- 
terest at  rates  which  are  below  commercial  rates  prevailing  in 
world  markets,^  on  the  undei^tanding  that  food  aid  in  the  form 
of  grains  shall  be  supplied  to  the  maximum  extent  possible  on  the 
terms  indicated  in  sub-paragraphs  (a)  and  (b)  above. 

(6)  Grain  purchases  shall  be  made  from  participating  countries. 

(7)  In  the  use  of  grant  funds,  special  regard  shall  be  had  to  facili- 
tating grain  exports  of  developing  member  countries.  To  this  end 
priority  shall  be  given  so  that  not  less  than  35  per  cent  of  the  cash 
contribution  to  purchase  grain  for  food  aid  or  that  part  of  such  con- 
tribution required  to  purchase  200,000  metric  tons  of  grain  shall  be  used 
to  purchase  grains  produced  in  developing  member  countries. 

(8)  Contributions  in  the  form  of  grains  shall  be  placed  in  f.o.b. 
forward  position  by  donor  countries. 

(9)  Countries  parties  to  this  Convention  may,  in  respect  of  their 
contribution  to  the  food  aid  programme,  specify  a  recipient  country 
or  countries. 


^  22  UST  971  :  TIAS  7144.  States  which  are  parties :  Argentina,  Australia.  Belgium. 
Canada.  Denmark,  European  Economic  Community.  Finland.  France.  Germany  (Federal 
Republic  of),  Ireland,  Italy.  Japan  (with  reservation),  Luxembourg.  Netherlands,  Sweden, 
Switzerland.  United  Kingdom,  and  United  States. 

See  pp.  1811  and  1815  for  Protocols  modifying  and  extending  the  Convention. 

2  Under  exceptional  circumstances  an  exemption  of  not  more  than  10  per  cent  may  be 
granted. 

3  The  credit  sales  agreement  may  provide  for  payment  of  up  to  15  per  cent  of  principal 
upon  delivery  of  the  grain. 

(1809) 
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(10)  Countries  parties  to  this  Convention  may  make  their  contribu- 
tion through  an  international  organization  or  bilaterally^  However, 
in  accordance  with  the  recommendation  made  in  paragraph  (3)  of 
resolution  2682  (XXV)  of  the  United  Nations  General  Assembly, 
they  shall  give  full  consideration  to  the  advantages  of  directing  a 
greater  proportion  of  food  aid  through  multilateral  channels  and 
shall  place  special  emphasis  on  using  the  World  Food  Programme. 

ARTICLE  in 

Food  Aid  Committee 

(1)  [Deemed  inoperative  as  of  July  1,  1974  by  Article  II  of  the 
Protocol  for  the  Extension  of  the  Food  Aid  Convention.  1971.] 

(2)  The  Committee  may.  when  appropriate,  invite  representatives 
of  the  secretariats  of  other  international  organizations  whose  mem- 
bership is  limited  to  Governments  that  are  also  Members  of  the 
United  Xations  or  its  specialized  agencies  to  attend  as  observers. 

(3)  The  Committee  shall : 

(a)  Receive  regular  reports  from  member  countries  on  the 
amount,  content,  channelling  and  terms  of  their  food  aid  contribu- 
tions under  this  Convention ; 

(b)  Keep  under  review  the  purchase  of  grains  financed  by 
cash  contributions  with  particular  reference  to  the  obligation  in 
paragraph  (7)  of  Article  II  concerning  purchase  of  grain  from 
developing  participating  countries. 

(4)  The  Committee  shall : 
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(a)  Examine  the  way  in  which  the  obligations  undertaken 
under  the  food  aid  programme  have  been  fulfilled; 

(b)  Exchange  information  on  a  regular  basis  on  the  function- 
ing of  the  food  aid  arrangements  under  this  Convention,  in  par- 
ticular, where  information  is  available,  on  its  effects  on  food 
production  in  recipient  countries.  The  Committee  shall  report  as 
necessary. 

(5)  For  the  purposes  of  paragraph  (4)  of  this  Article  the  Com- 
mittee may  receive  information  from  recipient  countries  and  may 
consult  with  them. 

ARTICLE  IV 

A  dministrative  provisions 

The  Food  Aid  Committee  as  set  up  according  to  the  provisions  of 
Article  III  shall  use  the  services  of  the  Secretariat  of  the  Interna- 
tional AVhoat  Council  for  the  performance  of  such  administrative 
duties  as  the  Committee  may  request,  including  the  processing  and 
distribution  of  documentation  and  reports. 

ARTICLE  V 

Defmdts  aiid  disputes 

In  the  case  of  a  dispute  concerning  the  interpretation  or  applica- 
tion of  this  Convention  or  of  a  default  in  obligations  under  this  Con- 
vention, the  Food  Aid  Committee  shall  meet  and  take  appropriate 
action. 

[AKTICLES  VI  through  XIV  are  deemed  inoperative  as  of 
July  1,  1974  by  Article  II  of  the  Protocol  for  the  Extension  of  the 
Food  Aid  Convention,  1971.] 


c.  Protocols  for  the  Further  Extension  of  the  Wheat  Trade  Con- 
vention and  Food  Aid  Convention  Constituting  the  Interna- 
tional Wheat  Agreement,  1971 

Preamble 

Open  for  signature  at  Washington  March  25-April  14,  1975;  Enters  into  force 
June  19,  1975  with  respect  to  certain  provisions  and  July  1,  1975  with  respect 
to  others  signed  by  U.S.  with  statement  April  10,  1975 

The  Conference  to  establish  the  texts  of  the  Protocols  for  the  further 
extension  of  the  conventions  constituting  the  International  Wheat 
Agreement,  1971 

ConsideHng  that  the  International  Wheat  Agreement  of  1949  was 
revised,  renewed  or  extended  in  1953, 1956, 1959, 1962, 1965, 1966, 1967, 
1968, 1971  and  1974, 

C ons'ider'mg  that  the  International  Wheat  Agreement,  1971,  con- 
sisting of  two  separate  legal  instruments,  the  Wheat  Trade  Convention, 
1971  and  the  Food  Aid  Convention,  1971,  both  of  which  were  extended 
by  Protocol  in  1974,  will  expire  on  June  30, 1975, 

Has  established  the  texts  of  Protocols  for  the  further  extension  of 
the  Wheat  Trade  Convention,  1971  and  for  the  further  extension  of  the 
Food  Aid  Convention,  1971. 


Protocol  for  the  Further  Extension  of  the  Wheat  Trade 
Convention,  1971  ^ 

The  Governments  party  to  this  Protocol, 

Considering  that  the  Wheat  Trade  Convention,  1971  (hereinafter 
referred  to  as  "the  Convention")  of  the  International  Wheat  Agree- 
ment, 1971,  which  was  extended  bv  Protocol  in  1974,  expires  on  30  June 
1975, 

Have  agreed  as  follows : 

ARTICLE  1 

Extension^  expiry  and  termination  of  the  Convention 

Subject  to  the  provisions  of  Article  2  of  this  Protocol,  the  Convention 
shall  continue  in  force  between  the  parties  to  this  Protocol  until  30 
June  1976,  provided  that,  if  a  new  international  agreement  covering 
wheat  enters  into  force  before  30  June  1976,  this  Protocol  shall  remain 
in  force  only  until  the  date  of  entry  into  force  of  the  new  agreement. 

1  states  which  are  parties  :  Australia.  Barbados.  Bolivia,  Brazil.  Canada,  Denmark,  Do- 
minican Republic,  Ecuador.  Egypt,  El  Salvador.  Finland,  Germany  (Federal  Republic  of), 
Greece,  Guatemala,  India.  Iraq,  Israel.  Korea  (Republic  of),  Lebanon,  Libya.  Luxembourg, 
Malta,  Mauritius,  Nigeria.  Xorwav.  Pakistan.  Panama.  Peru,  Portugal,  Saudi  Arabia, 
Soutli  Africa,  Spain,  Sweden.  Switzerland,  Trinidad  and  Tobago.  Union  of  Soviet  Socialist 
Republics,  United  Kingdom,  United  States,  and  Vatican  Citv  State. 
^  Parties  which  have  provisionally  applied  the  protocol  :  Argentina,  Belgium,  Cuba, 
European  Economic  Communitv.  France.  Iran,  Ireland,  Italy,  Japan,  Kenya,  Morocco, 
Netherlands,  Syrian  Arab  Republic,  and  Tunisia. 

(1812) 
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ARTICLE  2 

Inoperative  provisions  of  the  Convention 

The  following  provisions  of  the  Convention  shall  be  deemed  to  be 
inoperative  with  effect  from  1  July  1975  : 

(a)  paragraph  (4)  of  Article  19; 

(h)  Articles  22  to  26  inclusive ; 

(c)  paragraph  (1)  of  Article  27 ; 

(d)  Articles  29  to  31  inclusive. 

ARTICLE  3 

Definition 

Any  reference  in  this  Protocol  to  a  "Government"  or  "Governments" 
shall  be  construed  as  including  a  reference  to  the  European  Economic 
Community  (hereinafter  referred  to  as  "the  Community").  Accord- 
ingly, any  reference  in  this  Protocol  to  "signature"  or  to  the  "deposit 
of  instruments  of  ratification,  acceptance,  approval  or  conclusion"  or 
"an  instrument  of  accession"  or  a  "declaration  of  provisional  applica- 
tion" by  a  Government  shall,  in  the  case  of  the  Community,  be  con- 
strued as  including  signature  or  declaration  of  provisional  application 
on  behalf  of  the  Community  by  its  competent  authority  and  the  deposit 
of  the  instrument  required  by  the  institutional  procedures  of  the  Com- 
munity to  be  deposited  for  the  conclusion  of  an  international  agree- 
ment. 

ARTICLE  4 

Finance 

The  initial  contribution  of  any  exporting  or  importing  member 
acceding  to  this  Protocol  under  paragraph  (1)  (b)  of  Article  7  thereof, 
shall  be  assessed  by  the  Council  on  the  basis  of  the  votes  to  be  distrib- 
uted to  it  and  the  period  remaining  in  the  current  crop  year,  but  the 
assessments  made  upon  other  exporting  and  importing  members  for 
the  current  crop  year  shall  not  be  altered. 

ARTICLE  5 

Signature 

This  Protocol  shall  be  open  for  signature  in  Washington  from  25 
INlarch  1975  until  and  including  14  April  1975  by  Governments  of 
countries  party  to  the  Convention  as  extended  by  Protocol,  or  w^hich 
are  provisionally  regarded  as  party  to  the  Convention  as  extended  by 
Protocol,  on  25  March  1975.  or  which  are  members  of  the  United  Na- 
tions, of  its  specialized  agencies  or  of  the  International  Atomic  Energy 
Agency,  and  are  listed  in  Annex  A  or  Annex  B  to  the  Convention. 

ARTICLE  G 

Ratification^  acceptance,  approval  or  conclusion 

This  Protocol  shall  be  subject  to  ratification,  acceptance,  approval 
or  conclusion  by  each  signatory  Government  in  accordance  with  its 
respective  constitutional  or  institutional  procedures.  Instruments  of 
ratification,  acceptance,  approval  or  conclusion  shall  be  deposited  with 
the  Government  of  the  United  States  of  America  not  later  than  18  June 


1814 


1975,  except 'that  the  Council  may  grant  one  or  more  extensions  of 
time  to  any  signatory  Go^'ernment  that  has  not  deposited  its  instru- 
ment of  ratification,  acceptance,  approyal  or  conclusion  by  that  date. 

ARTICLE  7 

Accessio7i 

(1)  This  Protocol  shall  be  open  for  accession 

(a)  until  18  June  1975  by  the  Goyernment  of  any  member 
listed  in  Annex  A  or  B  to  the  Conyention  as  of  that  date,  except 
that  the  Council  may  grant  one  or  more  extensions  of  time  to  any 
Government  that  has  not  deposited  its  instrument  by  that  date, 
and 

(b)  after  18  June  1975  by  the  Government  of  any  member  of 
the  United  Nations,  of  its  specialized  agencies  or  of  the  Inter- 
national Atomic  Energy  Agency  upon  such  conditions  as  the 
Council  considers  appropriate  by  not  less  than  two-thirds  of  the 
votes  cast  by  exporting  members  and  two-thirds  of  the  votes  cast 
by  importing  members. 

(2)  Accession  shall  be  effected  by  the  deposit  of  an  instrument  of 
accession  with  the  Government  of  the  United  States  of  America. 

(3)  Where,  for  the  purposes  of  the  operation  of  the  Convention  and 
this  Protocol,  reference  is  made  to  members  listed  in  Annex  A  or  B 
to  the  Convention,  any  member  the  Government  of  which  has  acceded 
to  the  Convention  on  conditions  prescribed  by  the  Council,  or  to  this 
Protocol  in  accordance  with  paragraph  (l)(b)  of  this  Article,  shall 
be  deemed  to  be  listed  in  the  appropriate  Annex. 

ARTICLE  8 

Provisional  application 

Any  signatory  Government  may  deposit  with  the  Government  of 
the  United  States  of  America  a  declaration  of  provisional  applica- 
tion of  this  Protocol.  Any  other  Government  eligible  to  sign  this  Pro- 
tocol or  whose  application  for  accession  is  approved  by  the  Council 
may  also  deposit  with  the  Goyernment  of  the  United  States  of  America 
a  declaration  of  provisional  application.  Any  Government  depositing 
such  a  declaration  shall  provisionally  apply  this  Protocol  and  be  pro- 
vionsionally  regarded  as  a  party  thereto. 

ARTICLE  9 

Entry  into  force 

(1)  This  Protocol  shall  enter  into  force  among  those  Governments 
which  have  deposited  instruments  of  ratification,  acceptance,  approval, 
conclusion  or  accession,  or  declarations  of  provisional  application,  in 
accordance  with  Articles  6,  7  and  8  of  this  Protocol  by  18  June  1975, 
as  follows : 

(a)  on  19  June  1975,  with  repsect  to  all  provisions  of  the  Con- 
vention other  than  Articles  3  to  9  inclusive  and  Article  21,  and 

(b)  on  1  July  1975,  with  respect  to  Articles  3  to  9  inclusive,  and 
Article  21  of  the  Convention, 

if  such  instruments  of  ratification,  acceptance,  approval,  conclusion 
or  accession,  or  declarations  of  provisional  application  have  been  de- 
posited not  later  than  18  June  1975  on  behalf  of  Governments  repre- 
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senting  exportinof  members  which  held  at  least  60  per  cent  of  the  votes 
set  out  in  Annex  A  and  representinof  importing  members  which  held 
at  least  50  per  cent  of  the  votes  set  out  in  Annex  B.  or  would  have  held 
such  votes  respectively  if  they  had  been  parties  to  the  Convention  on 
that  date. 

(2)  This  Protocol  shall  enter  into  force  for  any  Government  that 
deposits  an  instrument  of  ratification,  acceptance,  approval,  conclu- 
sion or  accession  after  19  June  1975  in  accordance  with  the  relevant 
provisions  of  this  Protocol,  on  the  date  of  such  deposit,  except  that 
no  part  of  it  shall  enter  into  force  for  such  a  Government  until  that 
part  enters  into  force  for  other  Governments  under  paragraph  (1)  or 
(3)  of  this  Article. 

(3)  If  this  Protocol  does  not  enter  into  force  in  accordance  with 
paragraph  (1)  of  this  Article,  the  Governments  which  have  deposited 
instruments  of  ratification,  acceptance,  approval,  conclusion  or  acces- 
sion, or  declarations  of  provisional  application,  may  decide  by  mutual 
consent  that  it  shall  enter  into  force  among  those  Governments  that 
have  deposited  instruments  of  ratification,  acceptance,  approval,  con- 
clusion or  accession,  or  declarations  of  provisional  application. 

ARTICLE  10 

Notification  hy  depositary  Government 

The  Government  of  the  Ignited  States  of  America  as  the  depositary 
Government  shall  notify  all  signatory  and  acceding  Governments  of 
each  signature,  ratification,  acceptance,  approval,  conclusion,  pro- 
visional application  of,  and  accession  to,  this  Protocol,  as  well  as  of 
each  notification  and  notice  received  under  Article  27  of  the  Conven- 
tion and  each  declaration  and  notification  received  under  Article  28 
of  the  Convention. 

ARTICLE  11 

Certified  copy  of  the  Protocol 

As  soon  as  possible  after  the  definitive  entry  into  force  of  this  Proto- 
col, the  depositary  Government  shall  send  a  certified  copy  of  this  Pro- 
tocol in  the  English,  French,  Russian  and  Spanish  languages  to  the 
Secretary-General  of  the  United  Xations  for  registration  in  accord- 
ance with  Article  102  of  the  Charter  of  the  Ignited  Xations.  Any 
amendments  to  this  Protocol  shall  likewise  be  communicated. 

ARTICLE  12 

Relationship  of  Preamble  to  Protocol 

This  Protocol  includes  the  Preamble  to  the  Protocols  for  the  further 
extension  of  the  International  Wheat  Agreement,  1971. 

In  WITNESS  WHEREOF  the  undersigned,  having  been  dul}'  authorized 
to  this  effect  by  their  respective  Governments  or  authorities,  have 
signed  this  Protocol  on  the  dates  appearing  opposite  their  signatures. 

The  texts  of  this  Protocol  in  the  English.  French,  Russian  and 
Spanish  languages  shall  be  equally  authentic.  The  originals  shall  be 
deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  signatory  and 
acceding  party  and  to  the  Executive  Secretary  of  the  Council. 
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Protocol  for  the  Further  Extension  of  the  Food  Aid 
Convention,  1971  - 

The  parties  to  this  Protocol, 

Considering  that  the  Food  Aid  Convention,  1971  (hereinafter  re- 
ferred to  as  "the  Convention")  of  the  International  '\^nieat  Agree- 
ment, 1971,  which  was  extended  by  Protocol  in  1974,  expires  on  30 
June  1975, 

Have  agreed  as  follows : 

ARTICLE  I 

Extension,  expiry  and  termination  of  the  Convention 

Subject  to  the  provisions  of  Article  II  of  this  Protocol,  the  Con- 
vention shall  continue  in  force  between  the  parties  to  this  Protocol 
until  30  June  1976,  provided  that,  if  a  new  agreement  covering  food 
aid  enters  into  force  before  30  June  1976  this  Protocol  shall  remain  in 
force  only  until  the  date  of  entry  into  force  of  the  new  agreement. 

ARTICLE  II 

Inoperative  jorovisions  of  the  Convention 

The  provisions  of  paragraphs  (1),  (2)  and  (3)  of  Article  II,  of 
paragraph  (1)  of  Article  III,  and  of  Articles  VI  to  XIV.  inclusive, 
of  the  Convention  shall  be  deemed  to  be  inoperative  with  effect  from 
1  July  1975. 

ARTICLE  III 

International  food  aid 

(1)  The  parties  to  this  Protocol  agree  to  contribute  as  food  aid  to 
the  developing  countries,  wheat,  coarse  grains  or  products  derived 
therefrom,  suitable  for  human  consumption  and  of  an  acceptable  type 
and  quality,  or  the  cash  equivalent  thereof,  in  the  minimum  annual 
amounts  specified  in  paragraph  (2)  below. 

(2)  The  minimum  annual  contribution  of  each  party  to  this  Pro- 
tocol is  fixed  as  follows : 

Metric  tons 


Argentina   23,  000 

Australia    225,  000 

Canada   495,  000 

P'inland   14,000 

Japan    225, 000 

Sweden    35,  000 

Switzerland   32,  000 

I'nited  States  of  America   1,  890,  000 


(3)  For  the  purpose  of  the  operation  of  this  Protocol,  any  party 
which  has  signed  this  Protocol  pursuant  to  paragraph  (2)  of  Article  V 
tliereof,  or  which  has  acceded  to  this  Protocol  pursuant  to  the  appro- 
priate provisions  of  Article  VII  thereof,  shall  be  deemed  to  be  listed 
m  paragraph  (2)  of  Article  III  of  this  Protocol  together  with  the 

-  Statps  whirh  are  parties  :  Australia.  Canada.  Denmark.  Cermanv  (Federal  Republic  of), 
l.uxemhourtr  Sweden,  Switzerland.  United  Kinjrdom.  and  United  States. 

I  arties  which  have  provisionally  applied  the  protocol  :  Arjjentina.  Belgrium.  European 
i^^cononiic  Community,  Finland,  France,  Ireland,  Italv,  Japan,  and  Netherlands. 
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minimum  contribution  of  such  party  as  determined  in  accordance  with 
the  relevant  provisions  of  Article  V  or  Article  VII  of  this  Protocol. 

ARTICLE  IV 

Food  Aid  Committee 

There  shall  be  established  a  Food  Aid  Committee  whose  membership 
shall  consist  of  the  parties  listed  in  paragraph  (2)  of  Article  III  of 
this  Protocol  and  of  those  others  that  become  parties  to  this  Protocol. 
The  Committee  shall  appoint  a  Chairman  and  a  Vice-Chairman. 

ARTICLE  V 

Signature 

(1)  This  Protocol  shall  be  open  for  signature  in  Washington  from 
25  March  1975  until  and  including  14  April  1975  by  the  Governments 
of  Argentina,  Australia,  Canada,  Finland,  Japan,  Sweden,  Switzer- 
land and  the  United  States  of  America,  provided  that  they  sign  both 
this  Portocol  and  the  Protocol  for  the  further  extension  of  the  'Wheat 
Trade  Convention.  1971. 

(2)  This  Protocol  shall  also  be  open  for  signature,  on  the  same 
conditions,  to  parties  to  the  Food  Aid  Convention,  1967  or  to  the  Food 
Aid  Convention,  1971  as  extended  by  Protcol,  and  to  those  provi- 
sionally regarded  as  parties  to  the  Food  Aid  Convention,  1971  as  ex- 
tended by  Protocol,  which  are  not  enumerated  in  paragraph  (1)  of 
this  Article,  provided  that  their  contribution  is  at  least  equal  to  that 
which  they  agreed  to  make  in  the  Food  Aid  Convention,  1967  or, 
subsequently,  in  the  Food  Aid  Convention,  1971  as  extended  by  Pro- 
tocol. 

ARTICLE  VI 

Ratification,  acceptance,  approval  or  conclusion 

This  Protocol  shall  be  subject  to  ratification,  acceptance,  approval 
or  conclusion  by  each  signatory  in  accordance  with  its  constitutional  or 
institutional  procedures,  provided  that  it  also  ratifies,  accepts,  ap- 
proves or  concludes  the  Protocol  for  the  further  extension  of  the  Wheat 
Trade  Convention,  1971.  Instruments  of  ratification,  acceptance,  ap- 
proval or  conclusion  shall  be  deposited  with  the  Government  of  the 
United  States  of  America  not  later  than  18  June  1975.  except  that  the 
Food  Aid  Committee  may  grant  one  or  more  extensions  of  time  to 
any  signatory  that  has  not  deposited  its  instrument  of  ratification, 
acceptance,  approval  or  conclusion  by  that  date. 

ARTICLE  VII 

Accession 

( 1 )  This  Protocol  shall  be  open  for  accession  by  any  party  referred 
to  in  Article  V  of  this  Protocol,  provided  it  also  accedes  to  the  Protocol 
for  the  further  extension  of  the  Wheat  Trade  Convention,  1971  and 
provided  further  that  in  the  case  of  parties  referred  to  in  paragraph 
(2)  of  Article  V  their  contribution  is  at  least  equal  to  that  which  they 
agreed  to  make  in  the  Food  Aid  Convention.  1967  or,  subsequently,  in 
the  Food  Aid  Convention,  1971  as  extended  by  Protocol.  Instruments 
of  accession  under  this  paragraph  shall  be  deposited  not  later  than  18 
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June  1975,  except  that  the  Food  Aid  Committee  may  grant  one  or 
more  extensions  of  time  to  any  party  that  has  not  deposited  its  instru- 
ment of  accession  by  that  date. 

(2)  The  Food  Aid  Committee  may  approve  accession  to  this  Proto- 
col, as  a  donor,  by  the  Government  of  any  member  of  the  United 
Nations,  of  its  specialized  agencies  or  of  the  International  Atomic 
Energy  Agency,  on  such  conditions  as  the  Food  Aid  Committee  con- 
siders appropriate,  provided  that  the  Government  also  accedes  at  the 
same  time  to  the  Protocol  for  the  further  extension  of  the  Wheat  Trade 
Convention,  1971,  if  not  already  a  party  to  it. 

(3)  Accession  shall  be  effected  by  the  deposit  of  an  instrument 
of  accession  with  the  Government  of  the  United  States  of  America. 

ARTICLE  VIII 

Provisional  application 

Any  party  referred  to  in  Article  V  of  this  Protocol  may  deposit 
with  the  Government  of  the  United  States  of  America  a  declaration 
of  provisional  application  of  this  Protocol,  provided  it  also  deposits 
a  declaration  of  provisional  application  of  the  Protocol  for  the  fur- 
ther extension  of  the  Wheat  Trade  Convention,  1971.  Any  other  party 
whose  application  for  accession  is  approved  may  also  deposit  with  the 
Government  of  the  United  States  of  America  a  declaration  of  provi- 
sional application,  provided  that  the  party  also  deposits  a  declaration 
of  provisional  application  of  the  Protocol  for  the  further  extension  of 
the  Wheat  Trade  Convention,  1971,  unless  it  is  already  a  party  to  that 
Protocol  or  has  already  deposited  a  declaration  of  provisional  appli- 
cation of  that  Protocol.  Any  such  party  depositing  such  a  declaration 
shall  provisionally  apply  this  Protocol  and  be  provisionally  regarded 
as  a  party  thereto. 

ARTICKE  IX 

Entry  into  force 

(1)  This  Protocol  shall  enter  into  force  for  those  parties  that  have 
deposited  instruments  of  ratification,  acceptance,  approval,  conclusion 
or  accession 

(a)  on  19  June  1975  with  respect  to  all  provisions  other  than 
Article  II  of  the  Convention  and  Article  III  of  the  Protocol,  and 

(b)  on  1  July  1975  with  respect  to  Article  II  of  the  Convention 
and  Article  III  of  the  Protocol 

])i'ovided  that  all  Governments  listed  in  paragraph  (1)  of  Article  V  of 
this  Protocol  have  deposited  such  instruments  or  a  declaration  of 
])rovisional  application  by  18  June  1975  and  that  the  Protocol  for  the 
further  extension  of  the  Wheat  Trade  Convention,  1971  is  in  force. 
For  any  other  party  that  deposits  an  instrument  of  ratification,  accept- 
ance, approval,  conclusion  or  accession  after  the  entry  into  force  of 
the  Protocol,  this  Protocol  shall  enter  into  force  on  date  of  such  deposit. 

(2)  If  this  Protocol  does  note  enter  into  force  in  accordance  with  the 
provisions  of  paragraph  (1)  of  this  Article,  the  parties  which  by  19 
June  1975  have  deposited  instruments  of  ratification,  acceptance,  ap- 
proval, conclusion  or  accession,  or  declarations  of  provisional  applica- 
tion may  decide  by  mutual  consent  that  it  shall  enter  into  force  among 
those  parties  that  have  deposited  instruments  of  ratification,  accept- 
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ance,  approval,  conclusion  or  accession,  or  declarations  of  provisional 
application,  pro\aded  that  the  Protocol  for  the  further  extension  of  the 
Wheat  Trade  Convention,  1971  is  in  force,  or  they  may  take  whatever 
other  action  they  consider  the  situation  requires. 

ARTICLE  X 

Notification  hy  depositary  Government 

The  Government  of  the  United  States  of  America  as  the  depositary 
Government  shall  notify  all  signatory  and  acceding  parties  of  each 
signature,  ratification,  acceptance,  approval,  conclusion,  provisional 
application  of,  and  accession  to  this  Protocol. 

ARTICLE  XI 

Certified  copy  of  the  Protocol 

As  soon  as  possible  after  the  definitive  entry  into  force  of  this 
Protocol,  the  depositary  Government  shall  send  a  certified  copy  of 
this  Protocol  in  the  English,  French,  Russian  and  Spanish  languages 
to  the  Secretary-General  of  the  United  Nations  for  registration  in 
accordance  with  Article  102  of  the  Charter  of  the  United  Xations.  Any 
amendments  to  this  Protocol  shall  likewise  be  communicated. 

ARTICLE  XII 

Relationship  of  Preamble  to  Protocol 

This  Protocol  includes  the  Preamble  to  the  Protocols  for  the  further 
extension  of  the  International  Wheat  Agreement,  1971. 

Ix  WITNESS  WHEREOF  the  uudersigned,  having  been  duly  authorized 
to  this  effect  by  their  respective  (lovcrnments  or  authorities,  have 
signed  this  Protocol  on  the  dates  appearing  opposite  their  signatures. 

The  texts  of  this  Protocol  in  the  English,  French,  Russian  and 
Spanish  languages  shall  all  be  equally  authentic.  The  originals  shall 
be  deposited  with  the  Government  of  the  United  States  of  America, 
which  shall  transmit  certified  copies  thereof  to  each  signatory  and 
acceding  party. 


11.  Resolution  With  Respect  to  the  World  Food  Situation 

Considered  and  agreed  to  by  the  House  [H.  Res.  1399,  93d  Congress] 
December  9,  1974. 

Resolution 

Whereas  the  current  world  food  supply,  including  reserves,  is  dan- 
gerously low,  with  millions  of  people  in  South  Asia  and  in  the 
African  Sahel  facing  famine ;  and 

Whereas  higher  prices  for  food,  energy,  and  fertilizer,  together  with 
fertilizer  shortages,  are  causing  particular  hardship  to  poor  de- 
veloping nations ;  and 

Whereas  rapid  population  growth  aggravates  food  shortages,  and  de- 
clines in  population  growth  rates  historically  have  been  associated 
with  economic  and  social  progress ;  and 

Whereas  the  American  people  have  a  long  and  proud  tradition  of 
combating  hunger  at  home  and  abroad ;  and 

Whereas  it  is  in  the  interest  of  the  United  States  and  of  all  other 
nations  to  overcome  food  shortages,  which  cause  human  suffering, 
breed  economic  and  political  instability,  and  raise  food  prices 
both  at  home  and  abroad ;  and 

Whereas  the  world  community  has  recognized  the  dimensions  of  the 
crisis  by  convening  the  World  Population  Conference  and  the 
World  Food  Conference  this  year ;  and 

AVliereas  President  Ford  in  his  address  to  the  1974  United  Nations 
General  Assembly  recognized  the  urgency  of  the  world  food  crisis 
and  pledged  (1)  substantially  increased  United  States  assistance 
to  agricultural  production  programs  in  other  countries,  (2) 
United  States  support  for  an  international  system  of  food  reserves, 
and  (3)  increased  United  States  spending  for  food  shipments  to 
needy  nations :  Now,  therefore,  be  it 
Resolved^  That  it  is  the  sense  of  the  House  of  Representatives  that — 

(1)  the  United  States  should  vigorously  pursue  efforts  to  help 
poor  countries  (A)  increase  agriculture  production,  especially 
through  labor  intensive,  small  farm  agriculture,  (B)  promote  eco- 
nomic and  social  development  programs,  and  (C)  assist  in  popula- 
tion programs,  when  requested,  including  continued  encourage- 
ment of  voluntary  family  planning ;  and 

(2)  increased  'food  aid  should  be  provided  as  needed  to  meet 
specific  short-term  emergencies ;  and 

(3)  planning  should  be  undertaken  immediately  by  appropriate 
Government  agencies  to  enable  the  United  States  to  provide  the 
increased  food  aid,  including  plans  to  prevent  any  increased  do- 
mestic inflation  as  a  result  of  United  States  relief  shipments ;  and 

(4)  all  nations — including  industrial  and  food-exporting  coun- 
tries, oil-exporting  countries,  and  the  developing  countries  them- 
selves—should  join  in  the  effort  to  combat  food  shortages;  and 
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(5)  international  agreement  should  be  souoht  for  a  system  of 
food  reserves  to  meet  food  shortage  emergencies  and  to  provide 
insurance  against  unexpected  shortfalls  in  food  production,  with 
costs  to  be  equitably  shared  and  farmers  given  firm  safeguards 
against  market  price  disruption  from  such  a  S3'stem;  and 

(6)  the  President  should  encourage  reduction  in  domestic  con- 
sumption of  fertilizer  for  nonfaim  purposes  in  order  to  increase 
fertilizer  supplies  for  the  production  of  food  in  this  country  and 
in  the  developing  countries,  and  sliould  undertake  efforts  to  stimu- 
late increased  world  fertilizer  production  both  here  and  abroad. 


12.  Collection  and  Publication  of  Foreign  Commerce  and 
Trade  Statistics 

Public  Law  87-826,  approved  Oct.  15,  1962,  76  Stat.  951-52  (13  U.S.C.  301-307) 

§  301.  Collection  and  publication. 

The  Secretary  is  authorized  to  collect  information  from  all  persons 
exportino^  from,  or  importinf?  into,  the  United  States  and  the  noncon- 
tiguous areas  over  which  the  United  States  exercises  sovereignty,  juris- 
diction, or  control,  and  from  all  persons  engaged  in  trade  between  the 
United  States  and  such  noncontiguous  areas  and  between  those  areas, 
or  from  the  owners,  or  operators  of  carriers  engaged  in  such  foreign 
commerce  or  trade,  and  shall  compile  and  publish  such  information 
pertaining  to  exports,  imports,  trade,  and  transportation  relating 
thereto,  as  he  deems  necessary  or  appropriate  to  enable  him  to  foster, 
promote,  develop,  and  further  the  commerce,  domestic  and  foreign,  of 
the  United  States  and  for  other  lawful  purposes. 

Effective  Date 

Section  4  of  Pub.  L,  87-826  provided  that :  "The  provisions  of  this  Act  [enacting 
this  chapter  and  repealing  sections  173,  174,  177.  179,  181,  184—187,  and  193  of 
Title  ir>,  Commerce  and  Trade,  sections  92  and  95  of  Title  4G,  Shipping  and  section 
1486  of  Title  48  Territories  and  Insular  Possessions]  shall  take  effect  one  hundred 
and  eighty  days  after  approval  [Oct.  1.5,  1902],  except  that  the  last  sAntence 
of  section  337,  "Fifth"  of  the  Revised  Statutes  [section  174  of  Title  15],  and  the 
requirement  for  oaths  as  found  in  section  4200  of  the  Revised  Statutes  [section 
92  of  Title  46]  shall  be  repealed  effective  on  the  date  this  Act  is  approved  [Oct.  15. 
1962]." 

§  302.  Rules,  regulations,  and  orders. 

The  Secretary  may  make  such  rules,  regulations,  and  orders  as  he 
deems  necessary  or  appropriate  to  carry  out  the  provisions  of  this 
chapter.  Any  rules,  regulations,  or  orders  issued  pursuant  to  this  au- 
thority may  be  established  in  such  form  or  manner,  may  contain  such 
classifications  or  differentiations,  and  may  provide  for  such  adjust- 
ments and  reasonable  exceptions  as  in  the  judgment  of  the  Secretary 
are  necessary  or  proper  to  effectuate  the  purpose  of  this  chapter,  or  to 
prevent  circumvention  or  evasion  of  any  rule,  regulation,  or  order 
issued  hereunder.  The  Secretary  may  also  provide  by  rule  or  regula- 
tion, for  such  confidentiality,  publication,  or  disclosure,  of  information 
collected  hereunder  as  he  may  deem  necessary  or  a])propriate  in  the 
public  interest.  Rules,  regulations,  and  orders,  or  amendments  there- 
to sludl  have  the  concurrence  of  the  Secretary  of  the  Treasury  prior  to 
promulgation. 

§  303.  Secretary  of  Treasury  functions. 

To  assist  tlie  Secretary  to  carry  out  the  provisions  of  this  chapter, 
the  Secretary  of  the  Treasury  shall  collect  information  in  the  form  and 
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manner  prescribed  by  the  regulations  issued  pursuant  to  this  chapter 
from  persons  engaged  in  foreign  commerce  or  trade,  other  than  by 
mail,  and  from  the  owners  or  operators  of  carriers. 

§  304.  Filing  export  information,  delayed  filings,  penalties  for  fail- 
ure to  file. 

(a)  The  information  or  reports  in  connection  Avitli  the  exportation  or 
transportation  of  cargo  required  to  be  field  by  carriers  with  the  Sec- 
retary of  the  Treasury  under  any  rule,  regulation,  or  order  issued  pur- 
suant to  this  chapter  may  be  filed  after  the  departure  of  such  carrier 
from  the  port  or  place  of  exportation  or  transportation,  whether  such 
departing  carrier  is  destined  directly  to  a  foreign  poit  or  place  or  to  a 
noncontiguous  area,  or  proceeds  by  way  of  other  ports  or  places  of  the 
United  States,  provided  that  a  bond  in  an  approved  form  in  the  penal 
sum  of  $1,000  is  filed  with  the  Secretary  of  the  Treasury.  The  Secretary 
of  Commerce  may,  by  a  rule,  regulation,  or  order  issued  in  conformity 
herewith,  prescribe  a  maximum  period  after  such  departure  during 
which  the  required  information  or  reports  may  be  filed.  In  the  event 
any  such  information  or  report  is  not  filed  within  such  prescribed  pe- 
riod, a  penalty  not  to  exceed  $100  for  each  day's  delinquency  beyond  the 
prosci-ibed  period,  but  not  more  than  $1,000  shall  be  exacted.  Civil  suit 
may  be  instituted  in  the  name  of  the  United  States  against  the  principal 
and  surety  for  the  recovery  of  any  penalties  that  may  accrue  and  be  ex- 
acted in  accordance  with  the  terms  of  the  bond. 

(b)  The  Secretary  may  remit  or  mitigate  any  penalty  incurred  for 
violations  of  this  section  and  regulations  issued  pursuant  thereto  if,  in 
liis  opinion,  they  were  incurred  without  willful  negligence  or  fraud,  or 
other  circumstances  justify  a  remission  or  mitigation. 

Section  Referred  to  in  Other  Sections 
This  section  is  referred  to  in  section  305  of  this  title. 

§  305.  Violations,  penalties. 

Any  person,  including  the  owners  or  operators  of  carriers,  violating 
the  pi  ovisions  of  this  chapter,  or  any  rule,  regulation,  or  order  issued 
thereunder,  except  as  provided  in  section  304  above,  shall  be  liable  to  a 
penalty  not  to  exceed  $1,000  in  addition  to  any  other  penalty  imposed 
by  law.  The  amount  of  any  such  penalty  shall  be  payable  into  the  Treas- 
ury of  the  United  States  and  shall  be  recoverable  in  a  civil  suit  in  the 
name  of  the  United  States. 

§  306.  Delegation  of  functions. 

Subject  to  the  concurrense  of  the  head  of  the  department  or  agency 
concerned,  the  Secretary  may  make  such  provisions  as  he  shall  deem 
appropriate,  authorizing  the  performance  by  any  officer,  agency  or  em- 
ployee of  the  United  States  Government  departments  or  offices,  or  the 
governments  of  any  areas  over  which  the  United  States  exercises  sov- 
ereignty, jurisdiction,  or  control,  of  any  function  of  the  Secretary,  con- 
tained in  this  chapter. 

§  307.  Relationship  to  general  census  law. 

The  following  sections  only,  1,  2,  3,  4,  5,  6,  7,  11,  21.  22,  23,  24,  211, 
212,  213,  and  214,  of  chapters  1  through  7  of  this  title  are  applicable  to 
this  chapter. 
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1.  Provisions  of  Law  Relating  to  Travel  Outside  the  United  States 


a.  Local  Currency  Availability 

Partial  text  of  Public  Law  83-665  [H.R.  9678],  68  Stat.  832,  approved  August  26, 
1954,  as  amended  by  Public  Law  83-778  [H.R.  10051],  68  Stat.  1223,  approved 
September  3,  1954;  Public  Law  84-726  [H.R.  11356],  70  Stat.  560,  approved  July 
18,  1956;  Public  Law  85-477  [H.R.  12181],  72  Stat.  268,  approved  June  30,  1958; 
Public  Law  85-766  [H.R.  13450],  72  Stat.  880,  approved  August  27,  1958;  Public 
Law  86-472  [H.R.  11510],  74  Stat.  138,  approved  May  14,  1960;  Public  Law  86-628 
[H.R.  12232],  74  Stat.  460,  approved  July  12,  1960;  Public  Law  86-633  [H.R. 
11380],  78  Stat.  1015,  approved  October  7,  1964;  Public  Law  93-126  [H.R. 
7645],  87  Stat.  451  at  452,  approved  October  18,  1973;  Public  Law  93-371  [H.R. 
14012],  88  Stat.  424,  approved  August  13,  1974;  and  by  Public  Law  94-59  [H.R. 
6950],  89  Stat.  269,  approved  July  25,  1975. 

AN  ACT  To  promote  the  security  and  foreign  policy  of  the  United  States  by 
furnishing  assistance  to  friendly  nations,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  "Mutual  Security  Act  of  1954." 

4c  *  *  4:  *  *  * 

Sec.  502.  *  *  *. 

(b)^  Xotwithstanding  section  724  of  title  81,  or  any  other  pro- 
vision of  law,  local  currencies  owned  by  the  United  States,  which  are 
in  excess  of  the  amounts  reserved  under  section  612(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  of  the  requirements  of  the 
United  States  Government  in  payment  of  its  obligations  outside  the 
United  States,  as  such  requirements  may  be  determined  from  time  to 
time  by  the  President  (and  any  other  local  currencies  owned  by  the 
United  States  in  amounts  not  to  exceed  the  equivalent  of  $75  -  per  day 
per  person  exclusive  of  the  actual  cost  of  transportation) ,  shall  be  made 
available  to  members  and  employees  -  of  appropriate  committees  of  the 
Congress  engaged  in  carrying  out  their  duties  under  section  190d  of 
title  2,  and  to  the  Joint  Committee  on  Atomic  Energy  and  the  Joint 
Economic  Committee  and  the  Select  Committees  on  Small  Business 


1  22  U.S.C.  1754 fb). 

2  Sec.  5  of  Public  Law  93-126,  87  Stat.  452,  inserted  "$75"  for  "$50"  and  added  the 
words  "members  and  employees  of"  before  thp  words  "appropriate  committees".  In  ad- 
dition P.L.  93-126  deleted  the  original  proviso  and  added  the  final  sentence  to  sec 
r)02(b)  of  the  Mutual  Security  Act  of  1954.  The  text  of  the  proviso  formerly  read: 
"Provided,  That  each  member  or  employee  of  any  such  committee  shall  make,  to  the 
chairman  of  such  committee  in  accordance  with' regulations  prescribed  by  such  com- 
mittee, an  itemized  report  showing  the  amounts  and  dollar  equivalent  values  of  each 
such  foreign  currency  expended  and  the  amounts  of  dollar  expenditures  made  from  ap- 
propriated funds  in  connection  with  travel  outside  the  United  States,  together  with  the 
purposes  of  the  exnenditure,  including  lodging,  meals,  transportation,  and  other  pur- 
poses. Within  the  first  sixty  days  that  Congress  is  in  session  in  each  calendar  year,  the 
chairman  of  each  such  com'mittee  shall  prepare  a  consolidated  report  showing  the  total 
Itemized  expenditures  during  the  preceding  calendar  year  of  the  committee  and  each 
subcommittee  thereof,  and  of  each  member  and  employee  of  such  committee  or  sub- 
committee, and  shall  forward  such  consolidated  report  to  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives  (if  the  committee  be  a  committee  of  the  House 
of  Representatives  or  a  .ioint  committee  Avhose  funds  are  disbursed  by  the  Clerk  of  the 
House)  or  to  the  Committee  on  Appropriations  of  the  Senate  (if  the  committee  be  a 
Senate  committee  or  a  joint  committee  whose  funds  are  disbursed  by  the  Secretary  of 
the  Senate).  Each  such  report  submitted  by  each  committee  shall  be  published  in  the 
Congressional  Record  within  ten  legislative  days  after  receipt  by  the  Committee  on 
House  Administration  of  the  House  or  the  Committee  on  Appropriations  of  the  Senate.' 
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of  the  Senate  and  House  of  Representatives  and  the  Select  Commit- 
tee on  Astronautics  and  Space  Exploration  of  the  House  of  Repre- 
sentatives and  the  Special  Committee  on  Space  and  Astronautics  of 
the  Senate,  for  their  local  currency  expenses.  Within  the  first  sixty 
days  that  Congress  is  in  session  in  each  calendar  year,  the  chairman 
of  such  committee  shall  prepare  a  consolidated  report  itemizing  the 
amounts  and  dollar  equivalent  values  of  each  such  foreign  currency 
expended  and  the  amounts  of  dollar  expenditures  from  appropriated 
funds  in  connection  with  travel  outside  the  United  States,  together 
with  the  purposes  of  the  expenditure,  including  per  diem  (lodging  and 
meals),  transportation  and  other  purposes,  and  showing  the  total 
itemized  expenditures  during  the  preceding  calendar  year  of  the  com- 
mittee, and  of  each  member  or  employee  of  such  committee,  and  shall 
forward  such  consolidated  report  to  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives  (if  the  committee  be  a  com- 
mittee of  the  House  of  Representatives  or  a  joint  committee  whose 
funds  are  disbursed  by  the  Clerk  of  the  House)  or  to  the  Secretary  of 
the  Senate  (if  the  committee  be  a  Senate  committee  or  joint  committee 
whose  funds  are  disbursed  by  the  Secretary  of  the  Senate) ,  and  shall 
be  open  to  public  inspection.^ 


3  The  last  two  sentences  were  added  by  sec.  107  of  Public  Law  93-371  (88  Stat.  424 
at  444)  and  were  amended  by  sec.  1105  of  Public  Law  94-59  (89  Stat.  269  at  299).  See 
footnote  1  on  p.  1827. 


b.  Reporting  Requirements  for  House  Interparliamentary 

Groups  ^ 

Partial  text  of  Public  Law  86-628  [Legislative  Branch  Appropriation  Act  of 
1961;  H.R.  12232],  74  Stat.  446;  22  U.S.C.  276c-l,  approved  July  12,  1960,  as 
amended  by  Public  Law  90-137  [S.  1872],  81  Stat.  445  at  463,  approved  Novem- 
ber 19, 1967;  and  by  Public  Law  94-59  [H.R.  6950],  89  Stat.  269,  approved  July  25, 
1975 

AN  ACT  Making  appropriations  for  the  Legislative  Branch  for  the  fiscal  year 
ending  June  30,  1961,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  Legislative  Branch  for  the  fiscal  year  ending 
June  30,  1961,  and  for  other  purposes,  namely: 

******* 

Sec.  105.^  *  *  * 

(b)  Each  chairman  or  senior  member  of  the  House  of  Representa- 
tives and  Senate  group  or  delegation  of  the  United  States  group  or  del- 
egation to  the  Interparliamentary  Union,^  the  North  Atlantic  As- 
sembly,^ the  Canada-United  States  Interparliamentary  Group,^  the 
Mexico-United  States  Interparliamentary  Group,^  or  any  similar  in- 
terparliamentary group  of  which  the  United  States  is  a  member  or 
participates,  by  whom  or  on  whose  behalf  local  currencies  owned  by 
the  United  States  are  made  available  and  expended  and/or  expend- 
itures are  made  from  funds  appropriated  for  the  expenses  of  such 
group  or  delegation,  shall  file  with  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  in  the  case  of  the  group  or  delegation 
of  the  Senate,  or  with  the  chairman  of  the  Committee  on  International 
Relations  of  the  House  of  Representatives  in  the  case  of  the  group  or 
delegation  of  the  House,  an  itemized  report  showing  all  such  expend- 
itures made  by  or  on  behalf  of  each  Member  or  employee  of  the  group 
or  delegation  together  with  the  purposes  of  the  expenditure,  including 
per  diem  (lodging  and  meals) ,  transportation,  and  for  other  purposes. 
Within  sixty  days  after  the  beginning  of  each  regular  session  of 
Congress,  the  chairman  of  the  Committee  on  Foreign  Relations  and 
the  chairman  of  the  Committee  on  International  Relations  shall  pre- 
pare consolidated  reports  showing  with  respect  to  each  such  group 
or  delegation  the  total  amount  expended,  the  purpose  of  the  expendi- 

1  See  also  Title  II — Foreign  Currency  Reports  of  the  Par  Modification  Act,  p.  858. 
-  Amended  and  restated  by  Sec.  1104  o"f  Public  Law  94-59. 
^  See  page  1834  for  text  of  Interparliamentary  Union  Participation  Act. 
^  See  page  1838  for  text  of  resolution  authorizing  participation  in  NATO  parliamentary 
conferences. 

=  See  page  1876  for  text  of  resolution  authorizing  participation  in  parliamentary  con- 
ferences with  Canada. 

^  See  page  1837  for  text  of  resolution  authorizing  participation  in  parliamentary  con- 
ferences with  Mexico. 
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tures.  the  amount  expended  for  each  such  purpose,  the  names  of  the 
Members  or  employees  by  or  on  behalf  of  whom  the  expenditures  Avere 
made  and  the  amount  expended  by  or  on  behalf  of  each  Member  or 
employee  for  each  such  purpose.  The  consolidated  reports  prepared 
by  the  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate 
shall  be  filed  with  the  Secretary  of  the  Senate,  and  the  consolidated 
reports  prepared  by  the  chairman  of  the  Committee  on  International 
Relations  of  the  House  shall  be  filed  with  the  Committee  on  House 
Administration  of  the  House  and  shall  be  open  to  public  inspection. 


c.  Availability  of  Funds  for  Field  Examination  of  Estimates 

Partial  text  of  Public  Law  83-207  [H.R.  6200],  67  Stat.  418  at  438;  31  U.S.C.  22a, 

approved  August  7,  1953. 

AX  ACT  Making  supplemental  appropriations  for  the  fiscal  year  ending  June  30, 
1954,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  supply  supplemental  appropriations  (this  Act 
may  be  cited  as  the  "Supplemental  Appropriations  Act,  1954'")  for  the 
fiscal  year  ending  June  30,  1954,  and  for  other  purposes,  namely: 

:ie  «  «  «  :ic  *  4e 

"§  22a.  Availability  of  funds  for  field  examination  of  estimates. 

''Funds  made  available  in  any  Act  shall  hereafter  be  available  for 
examination  of  estimates  of  appropriations  in  the  field  and  the  use  of 
such  funds  for  such  purpose  shall  be  subject  only  to  regulations  by 
the  standing  committees  concerned.'' 

******* 
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d.  International  Air  Transportation  Fair  Competitive  Practices 

Act  of  1974 

Partial  text  of  Public  Law  93-623  [S.  3481],  88  Stat.  2102;  approved 
Januarys,  1975 

AX  ACT  To  amend  the  Federal  Aviation  Act  of  1958  to  deal  with  discriminatory 
and  unfair  competitive  practices  in  international  air  transportation,  and  for 
other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  m  Congress  assembled^  That:  *  *  * 

TRAXSPORTATIOX  OF  GOVERXMEXT-FIXAXCED  PASSEXGERS  AX'D  PROPERTY 

Sec.  5.  (a)  Title  XI  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1501  and  the  following)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"TRAXSPORTATIOX  OF  GOVERXMEXT-FINAXCED 
PASSEXGERS  AND  PROPERTY 

"Sec.  1117.  Whenever  any  executive  department  or  other  agency 
or  instrumentality  of  the  United  States  shall  procure,  contract  for. 
or  otherwise  obtain  for  its  OAvn  account  or  in  furtherance  of  the  pur- 
poses or  pursuant  to  the  terms  of  any  contract,  agreement,  or  other 
special  arrangement  made  or  entered  into  under  which  payment  is 
made  by  the  United  States  or  payment  is  made  from  funds  appro- 
priated, owned,  controlled,  granted,  or  conditionally  granted  or  uti- 
lized by  or  otherwise  established  for  the  account  of  the  United  States, 
or  shall  furnish  to  or  for  the  account  of  any  foreign  nation,  or  any 
international  agency,  or  other  organization,  of  whatever  nationality, 
without  provisions  for  reimbursement,  any  transportation  of  persons 
(and  their  personal  effects)  or  property  by  air  between  a  place  in  the 
United  States  and  a  place  outside  thereof  or  between  two  places  both 
of  which  are  outside  the  United  States,  the  appropriate  agency  or 
agencies  shall  take  such  steps  as  may  be  necessary  to  assure  that 
such  transportation  is  provided  by  air  carriers  holding  certificates 
under  section  401  of  this  Act  to  the  extent  authorized  by  such  cer- 
tificates or  by  regulations  or  exemption  of  the  Civil  Aeronautics 
Board  and  to  the  extent  service  by  such  carriers  is  available.  The 
Comptroller  General  of  the  United  States  shall  disallow  any  expendi- 
ture from  appropriated  funds  for  payment  for  such  personnel  or 
cargo  transportation  on  an  air  carrier  not  holding  a  certificate  un- 
der section  401  of  this  Act  in  the  absence  of  satisfactory  proof  of 
the  necessity  therefor.  Nothing  in  this  section  shall  prevent  the  ap- 
plication to  such  traffic  of  the  antidiscrimination  provisions  of  this 
Act.".  ^ 
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(b)  That  portion  of  the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958  which  appears  under  the 
center  heading  ^'TITLE  XI— MISCELLANEOUS"  is  amended  by 
adding  at  the  end  thereof  the  following  item  : 

'*Sec.  1117.  Transportation  of  Government-financed  passengers  and 
property.". 

:t:  ^  ^  it:  ^  ^  ^ 


2.  Legislation  Authorizing  U.S.  Participation  in  Parliamentary 

Conferences  ^ 


a.  Interparliamentary  Union 

(1)  Public  Law  74-170  [S.  2276],  49  Stat.  425;  22  U.S.C.  276,  approved  June  28, 1935, 
as  amended  by  Public  Law  80-409  [S.  1005],  62  Stat.  19,  approved  February  6, 
1948;  Public  Law  85-477  [H.R.  12181],  72  Stat.  272,  approved  June  20,  1958; 
Public  Law  87-195  [S.  1983],  75  Stat.  465,  approved  September  4,  1961;  Public 
Law  87-565  [S.  2996],  76  Stat.  263,  approved  August  1,  1962;  Public  Law  88-633 
[H.R.  11380],  78  Stat.  1014,  approved  October  7,  1964;  Public  Law  90-137 
[S.  1872],  81  Stat.  463,  approved  November  14,  1967;  Public  Law  92-226  [S.  2819], 
86  Stat.  34,  approved  February  7,  1972;  Public  Law  93-126  [H.R.  7645],  87  Stat. 
452,  approved  October  18,  1973;  and  by  Public  Law  94-141  [S.  1517],  89  Stat. 
756,  approved  November  29,  1975. 

AN  ACT  To  authorize  participation  by  the  United  States  in  the 
Interparliamentary  Union. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  A^nerica  in  Congress  assemhled.  That  tliere  is  author- 
ized to  be  appropriated  for  fiscal  year  1976  and  for  each  subsequent 
fiscal  year — 

(1)  for  the  annual  contribution  of  the  Ignited  States  toward 
the  maintenance  of  the  Bureau  of  the  Interparliamentary  Union 
for  the  promotion  of  international  arbitration,  an  amount  equal 
to  13.61  per  centum  of  the  budget  of  the  Interparliami^ntary 
Union  for  the  year  with  respect  to  which  such  contribution  is  to 
be  made  if  tlie  American  group  of  the  Interparliamentary  Union 
has  approved  such  budget :  and 

(2)  to  assist  in  meeting  the  expenses  of  the  American  group 
for  such  fiscal  year,  $45,000.  or  so  much  thereof  as  may  be 
necessary. 

Funds  made  available  under  paragraph  (2)  shall  be  disbursed  on 
vouchers  to  be  approved  by  the  president  and  the  executive  secretary 
of  the  American  group.  ^ 

Sec.  2.  That  the  American  group  of  the  Interparliamentary  Union 
shall  submit  to  the  Congress  a  report  for  each  fiscal  year  for  which  an 


1  See  page  1827  for  laws  relating  to  reporting  of  expenses  incurred  in  connection  with 
travel  outside  the  United  States. 

2  As  amended  by  Sec.  204(a)  of  Public  Law  94-141  (89  Stat.  762).  Originally  $20,000 
annually  was  authorized  with  .SIO.OOO  authorized  for  the  annual  contribution  of  the 
United  States  toward  maintenance  of  the  Bureau  and  $10,000  authorized  to  meet  the 
expenses  of  the  American  group.  The  authorization  figures  have  been  amended  eight  times. 
Section  204(a)  reworded  the  entire  section  which  had  previously  read.  "That  an  appro- 
priation of  .S120.000  annually  is  authorized.  875.000  of  which  "^shall  be  for  the  annual 
contributions  of  the  United  States  toward  the  maintenance  of  the  Bureau  of  the  Inter- 
parliamentary Union  for  the  promotion  of  international  arbitration  ;  and  $45,000,  or  so 
much  thereof  as  may  be  necessary,  to  assist  in  meeting  the  expenses  of  the  American 
group  of  the  Interparliamentary  Union  for  each  fiscal  year  for  which  an  appropriation  is 
made,  such  appropriation  to  be  di>;burse<l  on  vouchers  to  be  approved  bv  the  president 
and  executive  secretary  of  the  American  Group." 


(1834) 


1835 


appropriation  is  made,  including  its  expenditures  under  such 
appropriation. 

Sec.  3.  After  January  1.  1976,  there  shall  be  not  to  exceed  nine 
delegates  from  the  House  of  Representatives  to  each  Conference  of 
the  Interparliamentary  Union,  such  delegates  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives.  Not  more  than  five  delegates 
from  the  House  of  Representatives  to  any  such  Conference  may  be  of 
the  same  political  party.  ^ 


(2)  Audit  of  accounts;  certificate  of  officers  of  American  Group  as  conclusive 

Public  Law  75-354  [H.R.  8245],  50  Stat.  755  at  770;  22  U.S.C.  276,  approved 

August  25,  1937 

The  certificate  of  the  president  and  executive  secretary  of  the 
American  Group  of  the  Interparliamentary  Union  shall  on  and  after 
August  25,  1937,  be  final  and  conclusive  upon  the  accounting  officers 
in  the  auditing  of  all  accounts  of  the  American  Group  of  the  Inter- 
parliamentary Union. 


(3)  Designation  of  Senate  delegates  to  Conferences  of  the  Interparliamentary 

Union 

Public  Law  85-474  [H.R.  12428],  72  Stat.  244  at  246;  22  U.S.C.  276c,  approved 
June  30,  1958,  as  amended  by  Public  Law  94-141  [S.  1517],  89  Stat.  756,  approved 
November  29,  1975 

On  and  after  June  30,  1958,  Senate  delegates  to  Conferences  of  the 
Interparliamentary  Union  shall  be  designated  by  the  Presiding  Officer 
of  the  Senate.  Not  less  than  two  Senators  so  designated  shall  be  mem- 
bers of  the  Committee  on  Foreign  Relations.^ 


3  Added  by  Sec.  204(b)  of  Public  Law  94-141  (89  Stat.  762). 

*  The  last  sentence  was  added  by  Sec.  204(c)  of  Public  Law  94-141. 


b.  Canada-United  States  Interparliamentary  Group 

Public  Law  86-42  [H.J.  Res.  254]  73  Stat.  72;  22  U.S.C.  276d-276g,  approved 

June  11,  1959 

JOINT  RESOLUTION  To  authorize  participation  by  the  United  States  in  par- 
liamentary conference  with  Canada. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assernbled^  That  not  to  exceed  twenty- 
four  Members  of  Congress  shall  be  appointed  to  meet  jointly  and  at 
least  annually  and  when  Congress  is  not  in  session  (except  that  this 
restriction  shall  not  apply  during  the  first  session  of  the  Eighty-sixth 
Congress  or  to  meetings  held  in  the  United  States)  with  representa- 
tives of  the  House  of  Commons  and  Senate  of  the  Canadian  Parlia- 
ment for  discussion  of  common  problems  in  the  interests  of  relations 
between  the  United  States  and  Canada.  Of  the  Members  of  the  Con- 
gress to  be  appointed  for  the  purposes  of  this  resolution  (hereinafter 
designated  as  the  United  States  group)  half  shall  be  appointed  by 
the  Speaker  of  the  House  from  Members  of  the  House  (not  less  than 
four  of  whom  shall  be  from  the  Foreign  Affairs  Committee) ,  and  half 
shall  be  appointed  by  the  President  of  the  Senate  from  Members  of 
the  Senate  (not  less  than  four  of  whom  shall  be  from  the  Foreign  Re- 
lations Committee) . 

Such  appointments  shall  be  for  a  period  of  each  meeting  of  the 
Canada-United  States  Interparliamentary  group  except  for  the  four 
members  of  the  Foreign  Affairs  Committee  and  the  four  members  of 
the  Foreign  Relations  Committee,  whose  appointments  shall  be  for 
the  duration  of  each  Congress. 

Sec.  2.  An  appropriation  of  $30,000  annually  is  authorized,  $15,000 
of  which  shall  be  for  the  House  delegation  and  $15,000  for  the  Senate 
delegation,  or  so  much  thereof  as  may  be  necessary,  to  assist  in  meeting 
the  expenses  of  the  United  States  group  of  the  Canada-United  States 
Interparliamentary  group  for  each  fiscal  year  for  which  an  appro- 
priation is  made,  the  House  and  Senate  portions  of  such  appropriation 
to  be  disbursed  on  vouchers  to  be  approved  by  the  Chairman  of  the 
House  delegation  and  the  Chairman  of  the  Senate  delegation,  re- 
spectively. 

Sec.  3.  The  United  States  group  of  the  Canada-United  States  Inter- 
parliamentary group  shall  submit  to  the  Congress  a  report  for  each 
fiscal  year  for  which  an  appropriation  is  made  including  its  expendi- 
tures under  such  appropriation. 

Sec.  4.  The  certificate  of  the  Chairman  of  the  House  delegation  or 
the  Senate  delegation  of  the  Canada-United  States  Interparliamen- 
tary group  shall  hereafter  be  final  and  conclusive  upon  the  accounting 
officers  in  the  auditing  of  the  accounts  of  the  United  States  group  of 
the  Canada-United  States  Interparliamentary  group. 

(1836) 


c.  Mexico-United  States  Interparliamentary  Group 

Public  Law  86-420  [H.J.  Res.  283],  74  Stat.  40;  22  U.S.C.  276h-276k,  approved 

April  9,  1960 

JOINT  RESOLUTION  To  authorize  participation  by  the  United  States  in 

parliamentary  conferences  with  Mexico 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assernbled.  That  not  to  exceed  twenty- 
four  Members  of  Congress  shall  be  appointed  to  meet  jointly  and  at 
least  annually  with  representatives  of  the  Chamber  of  Deputies  and 
Chamber  of  Senators  of  the  Mexican  Congress  for  disjcussion  of  com- 
mon problems  in  the  interests  of  relations  between  the  United  States 
and  Mexico.  Of  the  ^lembers  of  the  Congress  to  be  appointed  for  the 
purposes  of  this  resolution  (hereinafter  designated  as  the  United 
States  group)  half  shall  be  appointed  by  the  Speaker  of  the  House 
from  ]\Iembers  of  the  House  (not  less  than  four  of  whom  shall  be  from 
the  Foreign  Affairs  Committee),  and  half  shall  be  appointed  by  the 
President  of  the  Senate  from  ^lembers  of  the  Senate  (not  less  than 
four  of  whom  shall  be  from  tlie  Foreign  Relations  Committee).  Such 
appointments  shall  be  for  the  period  of  each  meeting  of  the  Mexico- 
United  States  Interparliamentary  group  except  for  the  four  members 
of  the  Foreign  Affairs  Committee,  and  the  four  members  of  the  For- 
eign Eelations  Committee,  whose  appointment  shall  be  for  the  dura- 
tion of  each  Congress. 

Sec.  2.  An  appropriation  of  $30,000  annually  is  authorized,  $15,000 
of  which  shall  be  for  the  House  delegation  and  $15,000  for  the  Senate 
delegation,  or  so  much  thereof  as  may  be  necessary  to  assist  in  meeting 
the  expenses  of  the  United  States  group  of  the  IVIexico-United  States 
Interparliamentary  group  for  each  fiscal  year  for  which  an  appro- 
priation is  made,  the  House  and  Senate  portions  of  such  appropriation 
to  be  disbursed  on  vouchers  to  be  approved  by  the  Chairman  of 
the  House  delegation  and  the  Chairman  of  the  Senate  delegation, 
respectively. 

Sfx.  3.  The  United  States  group  of  the  Mexico-United  States  Inter- 
parliamentary group  shall  submit  to  the  Congress  a  report  for  each 
fiscal  year  for  which  an  appropriation  is  made  including  its  expendi- 
tures under  such  appropriation. 

Sec.  4.  The  certificate  of  the  Chairman  of  the  House  delegation  or 
the  Senate  delegation  of  the  IVIexico-United  States  Interparliamentary 
group  shall  hereafter  be  final  and  conclusive  upon  the  accounting 
officers  in  the  auditing  of  the  accounts  of  the  United  States  group  of 
the  Mexico-United  States  Interparliamentary  group. 

(1837) 


d.  United  States  Group  of  the  North  Atlantic  Assembly 


Public  Law  84-689  [H.J.  Res.  501],  70  Stat.  523;  22  U.S.C.  1928a-1928d, 
approved  July  11,  1956,  as  amended  by  Public  Law  85-477  [H.R.  12181],  72 
Stat.  261,  approved  June  30,  1958;  Public  Law  88-205  [H.R.  7885],  77  Stat. 
379,  approved  December  16,  1963;  and  by  Public  Law  90-137  [S.  1872],  81 
Stat.  445,  approved  November  14,  1967. 

JOINT  RESOLUTION  To  authorize  participation  by  the  United  States  in 
parliamentary  conferences  of  the  North  Atlantic  Treaty  Organization. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  not  to  exceed  eigliteen 
Members  of  Congress  shall  be  appointed  to  meet  jointly  and  annually  ^ 
with  representative  parliamentary  groups  from  other  NATO  (North 
Atlantic  Treaty  Organization)  members,  for  discussion  of  common 
problems  in  the  interests  of  the  maintenance  of  peace  and  security  in 
the  North  Atlantic  area.  Of  the  Members  of  the  Congress  to  be 
appointed  for  the  purposes  of  this  resolution  (hereinafter  designated 
as  the  "United  States  Group") ,  half  shall  be  appointed  by  the  Speaker 
of  the  House  from  Members  of  the  House,  and  half  shall  be  appointed 
by  the  President  of  the  Senate  from  Members  of  the  Senate.  Not  more 
than  five  of  the  appointees  from  the  respective  Houses  shall  be  of  the 
same  political  party. 

Sec.  2.  There  is  authorized  to  be  appropriated  annually,  for  the 
annual  contribution  of  the  United  States  toward  the  maintenance  of 
the  North  Atlantic  Assembly,^  such  sum  as  may  be  agreed  upon  by 
the  United  States  Group  and  approved  by  such  Assembly,^  but  in  no 
event  to  exceed  for  any  year  an  amount  equal  to  25  per  centum  of  the 
total  annual  contributions  made  for  that  year  by  all  members  of  the 
North  Atlantic  Treaty  Organization  toward  the  maintenance  of  such 
Assembly,^  and  $50,000,  $25,000  for  the  House  delegation  and  $25,000 
for  the  Senate  delegation.^  or  so  much  thereof  as  may  be  necessary,  to 
assist  in  meeting  the  expenses  of  the  United  States  group  of  the  North 
Atlantic  Assembly  ^  for  each  fiscal  year  for  which  an  appropriation  is 
made,  such  appropriation  to  be  dispersed  on  voucher  to  be  approved 
by  the  Chairman  of  the  House  delegation  and  the  Chairman  of  the 
Senate  delegation. 

Sec.  3.  The  United  States  group  of  the  North  Atlantic  Assembly  ^ 
shall  submit  to  the  Congress  a  report  for  each  fiscal  year  for  which  an 

^  The  words  "and  when  Congress  is  not  in  session,"  were  deleted  bv  Public  Law  88-205, 
approved  Dec.  16.  1963. 

"X'"  Tv^^A^'^^^^  Atlantic  Treaty  Organization  Parliamentary  Conference"  was  changed  to 
J^?r.'-"^'^^^'^°*^^  Assembly"  and  "such  Conference"  was  changed  to  "such  Assembly"  by 
Public  Law  90-137.  approved  Nov.  14,  1967. 

3  Public  Law  92-226,  approved  Feb.  7,  1972.  amended  the  amounts  authorized  to  be  ap- 
propnatpd  which  formerly  were  "$30,000,  .$15,000  for  the  House  delegation  and  $15,000 
r'^o/ delegation".  This  sentence  was  previously  amended  and  restated  by  section 
502(d)  of  Public  Law  85-477. 

(1838) 
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appropriation  is  made,  including  its  expenditures  under  such 
appropriation. 

Sec.  4.  The  certificate  of  the  Chairman  of  the  House  delegation  and 
the  Senate  delegation  of  the  North  Atlantic  Assembly  2  shall  hereafter 
be  final  and  conclusive  upon  the  accounting  officers  in  the  auditing  of 
the  accounts  of  the  United  States  group  of  the  North  Atlantic 
Assembly.  2 


2  "The  North  Atlantic  Treaty  Organization  Parliamentary  Conference"  was  changed  to 
"North  Atlantic  Assembly"  and  "such  Conference"  was  changed  to  "such  Assembly"  by 
Public  Law  90-1S7,  approved  Nov.  14,  1967. 


65-998-76  — 117 


3.  International  Claims  Settlement  Acts 
a.  International  Claims  Settlement  Act  of  1949,  as  amended  ^ 

Public  Law  81-455  [H.R.  4406],  64  Stat.  12,  approved  March  10,  1950,  as  amended 
by  Public  Law  83-242  [H.R.  5742],  67  Stat.  506,  approved  August  8,  1953;  Re- 
organization Plan  No.  1,  effective  July  1,  1954,  19  F.R.  3985,  68  Stat.  1279; 
Public  Law  84-285  [H.R.  6382],  69  Stat.  562,  approved  August  9,  1955;  Public 
Law  85-604  [S.  3557],  72  Stat.  527,  approved  August  8,  1958;  Public  Law  85-791 
[H.R.  6788],  72  Stat.  941  at  951,  approved  August  28,  1958;  Public  Law  88-666 
[H.R.  12259],  78  Stat.  1110,  approved  October  16,  1964;  Public  Law  89-559  [H.R. 
10104],  80  Stat.  378  at  656,  approved  November  6,  1966;  Public  Law  90-421 
[H.R.  9063],  82  Stat.  420,  approved  July  4,  1968;  Public  Law  91-167  [H.R.  11711], 
83  Stat.  435,  approved  December  24,  1969;  and  by  Public  Law  93-460 
[H.R.  13281],  88  Stat.  1386,  approved  October  20, 1974 

AN  ACT  To  provide  for  the  settlement  of  certain  claims  of  the  Government  of 
the  United  States  on  its  own  behalf  and  on  behalf  of  American  nationals 
against  foreign  governments. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Amenca  in  Congress  assemhled^  That  this  Act  may 
be  cited  as  the  "International  Claims  Settlement  Act  of  1949". 


TITLE  1 2 

Sec.  2.  For  the  purposes  of  this  Title —  ^ 

(a)  Tlie  term  "person*'  shall  include  an  individual,  partnership, 

corporation,  or  the  Government  of  the  United  States. 

(d)  The  term  "United  States''  when  used  in  a  geographical  sense 

shall  include  the  United  States,  its  Territories  and  insular  possessions, 

and  the  Canal  Zone. 

(c)  The  term  "nationals  of  the  United  States''  includes  (1)  persons 
who  are  citizens  of  the  United  States,  and  (2)  persons  who,  though 
not  citizens  of  the  United  States,  owe  permanent  allegiance  to  the 
United  States.  It  does  not  include  aliens. 

(d)  The  term  "Yugoslav  Claims  Agreement  of  1948"  means  the 
agreements  between  the  Governments  of  the  United  States  of  America 
and  of  the  P^ederal  People's  Republic  of  Yugoslavia  regarding  pecu- 
niary claims  of  the  United  States  and  its  nationals,  signed  July  19, 
1948. 

Sec.  3.  (a)  [Repealed  by  Public  Law  89-554,  (80  Stat.  378  at  65G; 
22  U.S.C.  1622(a)  )^] 


^  22  U.S.C.  1621-1643k. 

2  Designated  "Title  1"  by  Public  Law  84-285,  approved  August  9,  1955. 

3  Tlie  International  Claims  Commispion  was  abolished  and  its  functions  were  trans- 
ferred to  the  Foreign  Clnims  Settlement  Commission  of  the  I'nited  States  by  Reorganiza- 
tion Plan  No.  1,  1954,  effective  July  1,  1954,  19  F.R.  3985,  68  Stat.  1279.  Section  1  of 
Reorganization  Plan  No.  1  read  : 

"Foreign  Claims  Settlement  Commission  of  the  United  States 

"SrcTTON  1.  Entablishment  oj  Commission. — There  Is  herebv  established  the  Foreign 
Claims  Settlement  Commission  of  the  United  States,  hereinafter  referred  to  as  the 

(Continued) 
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(b)  [Repealed  by  Public  Law  89-554  ^  (80  Stat.  378  at  656;  22 
U.S.C.  1622(b)  ).^] 

(c)  The  Commission  may  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  enable  it  to  carr^^  out  its  functions,  and  may 
delegate  functions  to  any  member,  officer,  or  employee  of  the  Com- 
mission. The  President  may  fix  a  termination  date  for  the  authority 
of  the  Conmiission,  and  the  terms  of  office  of  its  members  under  this 
Title.  Any  member  of  the  Commission  may  be  rem.oved  by  the  Secre- 
tary of  State,^  upon  notice  and  hearing,  for  neglect  of  duty,  or  mal- 
feasance in  office,  but  for  no  other  cause.  Not  later  than  six  months 
after  its  organization,  and  every  six  months  thereafter,  the  Com- 
mission shall  make  a  report,  tlirough  the  Secrefary  of  State,^  to  the 
Congress  concerning  its  operations  under  this  Title.  The  Commission 
shall,  upon  completion  of  its  ^York,  certify  in  duplicate  to  the  Secre- 
tary of  State  and  to  the  Secretary  of  the  Treasury  the  following: 
(1)  A  list  of  all  claims  disallowed ;  (2)  a  list  of  all  claims  allowed,  in 
whole  or  in  part,  together  with  the  amount  of  each  claim  and  the 
amount  awarded  thereon:  and  (3)  a  copy  of  the  decision  rendered  in 
each  case.  No  members  of  siich  Commission  shall  be  appointed  after 
the  effective  date  of  this  Title  until  such  Commission  is  reorganized 
by  further  Act  of  Congress  but  acting  members  may  be  designated 
by  the  President  as  provided  by  this  section,  who  shall  receive  no  com- 
pensation from  the  funds  appropriated  by  H.R.  6200  for  defraying 
the  expenses  of  such  Commission.^ 

Sec.  4.  (a)  The  Commission  shall  have  jurisdiction  to  receive, 
examine,  adjudicate,  and  render  final  decisions  with  respect  to  claims 
of  the  Government  of  the  United  States  and  of  nationals  of  the  United 
States  included  within  the  terms  of  the  Yugoslav  Claims  Agreement 
of  1948,  or  included  within  the  terms  of  any  claims  agreement  here- 
after concluded  between  the  Government  of  the  United  States  and  a 
foreign  government  (exclusive  of  governments  against  which  the 
United  States  declared  the  existence  of  a  state  of  war  during  "World 
War  II)  similarly  providing  for  the  settlement  and  discharge  of 
claims  of  the  Government  of  the  United  States  and  of  nationals  of 
the  United  States  against  a  foreign  government,  arising  out  of  the 
nationalization  or  other  taking  of  property,  by  the  agreement  of  the 
Government  of  the  United  States  to  accept  from  that  government  a 
sum  in  en  bloc  settlement  thereof.  In  the  decision  of  claims  under  this 
Title,  the  Commission  shall  apply  the  following  in  the  following  order : 


Commission.  The  Commission  shall  be  composed  of  three  members,  who  shall  each  be  ap- 
pointed by  the  President  by  and  with  the  advice  and  consent  of  the  Senate,  hold  office 
during  the  pleasure  of  the  President,  and  receive  compensation  at  the  rate  of  $15,000  per 
annum.  The  President  shall  from  time  to  time  designate  one  of  the  members  of  the 
Commission  as  the  Chairman  of  the  Commission,  hereinafter  referred  to  as  the  Chairman. 
Two  members  of  the  Commission  shall  constitute  a  quorum  for  the  transaction  of  the 
business  of  the  Commission." 

*The  functions  of  the  Secretary  of  State  under  these  sentences  were  abolished  and  trans- 
ferred to  the  Porelern  Claims  Settlpment  Commission  by  Reorganization  Plan  No.  1,  1954. 
Public  Law  89-348  (79  Stat.  1310)  modified  this  reporting  requirement  from  semiannual 
to  annual  submission. 

5  H.R.  6200  is  the  Supplemental  Appropriation  Act,  1954,  Act  of  Aug.  7,  1953,  67  Stat. 
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(1)  The  provisions  of  the  applicable  claims  agreement  as  provided  in 
this  subsection;  and  (2)  the  applicable  principles  of  international  law, 
justice,  and  equity. 

(b)  The  Commission  shall  give  public  notice  of  the  time  when,  and 
the  limit  of  time  within  which,  claims  may  be  filed,  which  notice  shall 
be  published  in  the  Federal  Kegister.  In  addition,  the  Commission  is 
authorized  and  directed  to  mail  a  similar  notice  to  the  last-known 
address  of  each  person  appearing  in  the  records  of  the  Department  of 
State  as  having  indicated  an  intention  of  filing  a  claim  with  respect  to 
a  matter  concerning  which  the  Commission  has  jurisdiction  under 
this  Title.  All  decisions  shall  be  upon  such  evidence  and  written  legal 
contentions  as  may  be  presented  within  such  period  as  may  be  pre- 
scribed therefor  by  the  Commission,  and  upon  the  results  of  any  in- 
dependent investigation  of  cases  which  the  Commission  may  deem  it 
advisable  to  make.  Each  decision  by  the  Commission  pursuant  to  this 
Title  shall  be  by  majority  vote,  and  shall  state  the  reason  for  such 
decision,  and  shall  constitute  a  full  and  final  disposition  of  the  case  in 
which  the  decision  is  rendered. 

(c)  Any  member  of  the  Commission,  or  any  employee  of  the  Com- 
mission, designated  in  writing  by  the  Chairman  of  the  Commission, 
may  administer  oaths  and  examine  witnesses.  Any  member  of  the 
Commission  may  require  by  subpena  the  attendance  and  testimony 
of  witnesses,  and  the  production  of  all  necessary  books,  papers,  docu- 
ments, records,  correspondence,  and  other  evidence,  from  any  place  in 
the  United  States  at  any  designated  place  of  inquiry  or  of  hearing. 
The  Commission  is  authorized  to  contract  for  the  reporting  of  in- 
quiries or  of  hearings.  Witnesses  summoned  before  the  Commission 
shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in 
the  courte  of  the  United  States.  In  case  of  disobedience  to  a  sub- 
pena, the  aid  of  any  district  court  of  the  United  States,  as  consti- 
tuted by  chapter  5  of  title  28,  United  States  Code  (28  U.S.C.  81  and 
the  following),  and  the  United  States  court  of  any  Territory  or 
other  place  subject  to  the  jurisdiction  of  the  United  States  may  be 
invoked  in  requiring  the  attendance  and  testimony  of  witnesses  and 
the  production  of  such  books,  papers,  documents,  records,  correspond- 
ence, and  other  evidence.  Any  such  court  within  the  jurisdiction  of 
which  the  inquiry  or  hearing  is  carried  on  may,  in  case  of  contumacy 
or  refusal  to  obey  a  subpena  issued  to  any  person,  issue  an  order 
requiring  such  person  to  appear  or  to  give  evidence  touching  the 
matter  in  question;  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

(d)  The  Commission  may  order  testimony  to  be  taken  by  deposition 
in  any  inquiry  or  hearing  pending  before  it  at  any  stage  of  such 
proceeding  or  hearing.  Such  depositions  may  be  taken,  under  such 
regulations  as  the  Commission  may  prescribe,  before  any  person 
designated  by  the  Commission  and  having  power  to  administer  oaths. 
Any  person  may  be  compelled  to  appear  and  depose,  and  to  produce 
books,  papers,  documents,  records,  correspondence,  and  other  evidence 
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in  the  same  way  as  witnesses  may  be  compelled  to  appear  and  testify 
and  produce  documentary  evidence  before  the  Commission,  as  herein- 
above provided.  If  a  witness  whose  testimony  may  be  desired  to  be 
taken  by  deposition  be  in  a  foreign  country,  the  deposition  may  be 
taken,  provided  the  laws  of  the  foreign  country  so  permit,  by  a  con- 
sular officer,  or  by  an  officer  or  employee  of  the  Commission,  or  other 
person  commissioned  by  the  Commission,  or  under  letter  rogatory 
issued  by  the  Commission.  Witnesses  whose  depositions  are  taken 
as  authorized  in  this  subsection,  and  the  persons  taking  the  same,  shall 
severally  be  entitled  to  the  same  fees  as  are  paid  for  like  services  in 
the  courts  of  the  United  States. 

(e)  In  addition  to  the  penalties  provided  in  title  18,  United  States 
Code,  section  1001,  any  person  guilty  of  any  act,  as  provided  therein, 
with  respect  to  any  matter  under  this  Title,  shall  forfeit  all  rights 
under  this  Title,  and,  if  payment  shall  have  been  made  or  granted, 
the  Commission  shall  take  such  action  as  may  be  necessary  to  recover 
the  same. 

(f)  *  No  remuneration  on  account  of  services  rendered  on  behalf  of 
any  claimant  in  connection  with  any  claim  filed  with  the  Commission 
under  this  title  shall  exceed  10  per  centum  of  the  total  amount  paid 
pursuant  to  any  award  certified  under  the  provisions  of  this  title,  on 
account  of  such  claim.  Any  agreement  to  the  contrary  shall  be  unlaw- 
ful and  void.  Whoever,  in  the  United  States  or  elsewhere,  demands  or 
receives,  on  account  of  services  so  rendered,  any  remuneration  in  excess 
of  the  maximum  permitted  by  this  section,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  twelve  months,  or  both. 

(g)  The  Attorney  General  shall  assign  such  officers  and  employees 
of  the  Department  of  Justice  as  may  be  necessary  to  represent  the 
United  States  as  to  any  claims  of  the  Government  of  the  United  States 
with  respect  to  which  the  Commission  has  jurisdiction  under  this 
title.  Any  and  all  payments  required  to  be  made  by  the  Secretary 
of  the  Treasury  under  this  title  pursuant  to  any  award  made  by  the 
Commission  to  the  Government  of  the  United  States  shall  be  covered 
into  the  Treasury  to  the  credit  of  miscellaneous  receipts. 

(h)  The  Commission  shall  notify  all  claimants  of  the  approval  or 
denial  of  their  claims,  stating  the  reasons  and  grounds  therefor,  and, 
if  approved,  shall  notify  such  claimants  of  the  amount  for  which  such 


8  Subsection  (f)  is  stated  as  amended  by  sec.  1  of  Public  Law  90-421  (82  Stat.  420), 
approved  July  24,  1908.  It  formerly  read  as  follows  : 

"In  connection  with  any  claim  decided  by  the  Commission  pursuant  to  this  Title  in 
which  an  award  is  made,  the  Commission  may,  upon  the  written  request  of  the  claimant 
or  any  attorney  heretofore  or  hereafter  employed  by  such  claimant,  determine  and  appor- 
tion the  just  and  reasonable  attorney's  fees  for  services  rendered  with  respect  to  such 
claim,  but  the  total  amount  of  the  fees  so  determined  in  any  case  shall  not  exceed  10 
per  centum  of  the  total  amount  paid  pursuant  to  the  award.  Written  evidence  that  the 
claimant  and  any  such  attorney  have  afrreed  to  the  amount  of  the  attorney's  fees  shall  be 
conchisive  upon  the  Commission  :  Provided,  however.  That  the  total  amount  of  the  fees  so 
ajjreed  upon  does  not  exceed  10  per  centum  of  the  total  amount  paid  pursuant  to  the 
award.  Any  fee  so  determined  shall  be  entered  as  a  part  of  such  award,  and  payment 
thereof  shall  be  made  by  the  Secretary  of  the  Treasury  by  deductini;  the  amount  thereof 
from  the  total  amount  paid  pursuant  to  the  award.  Any  asreement  to  the  contrary  shall 
he  unlawful  and  void.  The  Commission  is  authorized  and  directed  to  mail  to  each  claimant 
in  proceedings  before  the  Commission  notice  of  the  provisions  of  this  subsection.  Who- 
ever, in  the  United  States  or  elsewhere,  pays  or  offers  to  pay.  or  promises  to  pay.  or  re- 
ceives on  account  of  services  rendered  or  to  be  rendered  in  connection  with  any  such 
claim,  compensation  which,  when  added  to  any  amount  previously  paid  on  account  of  such 
services,  will  exceed  the  amount  of  fees  so  determined  by  the  Commission,  shall  be  cruiltv 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  twelve  months,  or  both,  and  if  any  such  payment  shall  have 
been  made  or  granted,  the  Commission  shall  take  such  action  as  may  be  necessary  to 
recover  the  same,  and,  in  addition  thereto,  any  such  person  shall  forfeit  all  rights  under 
this  title." 
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claims  are  approved.  Any  claimant  whose  claim  is  denied,  or  is  ap- 
proved for  less  than  the  full  amount  of  such  claim,  shall  be  entitled, 
under  such  regulations  as  the  Commission  may  prescribe,  to  a  hearing 
before  the  Commission,  or  its  duly  authorized  representatives,  with 
respect  to  such  claim.  Upon  such  hearing,  the  Commission  may  affirm, 
modify,  or  revise  its  former  action  with  respect  to  such  claim,  includ- 
ing a  denial  or  reduction  in  the  amount  theretofore  allowed  with  re- 
spect to  such  claim.  The  action  of  the  Commission  in  allowing  or 
denying  any  claim  under  this  title  snail  be  final  and  conclusive  on  all 
questions  of  law  and  fact  and  not  subject  to  review^  by  the  Secretary  of 
State  or  any  other  official,  department,  agency,  or  establishment  of  the 
United  States  or  by  any  court  by  mandamus  or  otherwise. 

(1)  The  Commission  may  in  its  discretion  enter  an  award  with  re- 
spect to  one  or  more  items  deemed  to  have  been  clearly  established  in 
an  individual  claim  while  deferring  consideration  and  action  on  other 
items  of  the  same  claim. 

(j)  The  Commission  shall  comply  with  the  provisions  of  the  Ad- 
ministrative Procedure  Act  of  1946  ^  except  as  otherwise  specifically 
provided  by  this  title. 

Seg.  5.  The  Commission  shall,  as  soon  as  possible,  and  in  the  order 
of  the  making  of  such  awards,  certify  to  the  Secretary  of  tlie  Treasury 
and  to  the  Secretary  of  State  copies  of  the  awards  made  in  favor  of 
the  Government  of  the  United  States  or  of  nationals  of  the  United 
States  under  this  Title.  The  Commission  shall  certify  to  the  Secretary 
of  State,  upon  his  request,  copies  of  the  formal  submissions  of  claims 
filed  pursuant  to  subsection  (b)  of  section  4  of  this  Act  for  transmis- 
sion to  the  foreign  government  concerned. 

Sec.  6.  The  Commission  shall  complete  its  affairs  in  connection  with 
settlement  of  United  States- Yugoslav  claims  arising  under  the  Yugo- 
slav Claims  Agreement  of  1948  not  later  than  Decem.ber  31,  1954;* 
Provided^  That  nothing  in  this  provision  shall  be  construed  to  limit 
the  life  of  the  Commission,  or  its  authority  to  act  on  future  agreements 
which  may  be  affected  under  the  provisions  of  this  legislation. 

Sec.  7.  (a)  Subject  to  the  limitations  hereinafter  provided,  the  Sec- 
retary of  the  Treasury  is  authorized  and  directed  to  pay,  as  prescribed 
by  section  8  of  this  Title,  an  amount  not  exceeding  the  principal  of 
each  award,  plus  accrued  interests  on  such  awards  as  bear  interest, 
certified  pursuant  to  section  5  of  this  Title,  in  accordance  with  the 
award.  Such  payments,  and  applications  for  such  payments,  shall  be 
made  in  accordance  with  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe. 

(b)  (1)  There  shall  be  deducted  from  the  amount  of  each  payment 
made  pursuant  to  subsection  (c)  of  section  8,  as  reimbursement  for  the 
expenses  incurred  by  the  United  States,  an  amount  equal  to  5  ^  per 
centum  of  such  payment.  All  amounts  so  deducted  shall  be  covered 
into  the  Treasury  to  the  credit  of  miscellaneous  receipts. 

(2)  10  j}^^  Secretary  of  the  Treasury  slmll  deduct  from  any  amounts 
covered,  subsequent  to  the  date  of  enactment  of  this  paragraph,  into 

'  5  r.S.C.  551  et  seq 

8  Public  Law  83-242,  approved  August  8,  1953,  substituted  "December  31,  1954;"  for 
"not  more  than,  four  yoar^  following  enactment  of  this  Act:"  (March  10.  1956). 

•Public  Law  83-242.  approved  August  8,  1953,  substituted  "5"  for  "3". 

^«  Subsection  (b)  of  Sec.  7  was  amended  by  Sec.  2  of  Public  Law  90-421  (82  Stat.  420), 
approved  July  24.  1908.  by  inserting  "(1)"  after  the  subsection  letter  and  adding  at  the 
eud  thereof,  new  paragraph  (2). 
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any  special  fund,  created  pursuant  to  section  8,  5  per  centum  thereof 
as  reimbursement  to  the  Government  of  the  United  States  for  expenses 
incurred  by  the  Commission  and  b}^  the  Treasury  Department  m  the 
administration  of  this  title.  The  amounts  so  deducted  shall  be  covered 
into  the  Treasury  to  the  credit  of  miscellaneous  receipts. 

(c)  Payments  made  pursant  to  this  Title  shall  be  made  only  to  the 
person  or  persons  on  behalf  of  whom  the  award  is  made,  except  that — 

(1)  if  any  person  to  whom  any  payment  is  to  be  made  pursu- 
ant to  this  title  is  deceased  or  is  under  a  legal  disability,  payment 
shall  be  made  to  his  legal  representative,  except  that  if  any  pay- 
ment to  be  made  is  not  over  $1,000  and  there  is  no  qualified  execu- 
tor or  administrator,  payment  may  be  made  to  the  person  or  per- 
sons found  by  the  Comptroller  General  to  be  entitled  thereto, 
without  the  necessity  of  compliance  with  the  requirement  of  law 
with  respect  to  the  administration  of  estates ; 

(2)  in  the  case  of  a  partnership  or  corporation,  the  existence  of 
w^hich  has  been  terminated  and  on  behalf  of  which  an  award  is 
made,  payment  shall  be  made,  except  as  provided  in  paragraphs 
(3)  and  (4),  to  the  person  or  persons  found  by  the  Comptroller 
General  of  the  United  States  to  be  entitled  thereto; 

(3)  if  a  receiver  or  trustee  for  any  such  partnership  or  corpora- 
tion has  been  duly  appointed  by  a  court  of  competent  jurisdiction 
in  the  United  States  and  has  not  been  discharged  prior  to  the  date 
of  payment,  payment  shall  be  made  to  such  receiver  or  trustee  in 
accordance  with  the  order  of  the  court; 

(4)  if  a  receiver  or  trustee  for  any  such  partnership  or  cor- 
poration, duly  appointed  by  a  court  of  competent  jurisdiction  in 
the  United  States,  makes  an  assignment  of  the  claim,  or  any  part 
thereof,  with  respect  to  which  an  award  is  made,  or  makes  an 
assignment  of  such  award,  or  any  part  thereof,  payment  shall  be 
made  to  the  assignee,  as  his  interest  may  appear ;  and 

(5)  in  the  case  of  any  assignment  of  an  award,  or  any  part 
thereof,  which  is  made  in  writing  and  duly  aclaiowledged  and 
filed,  after  such  award  is  certified  to  the  Secretary  of  the  Treasury, 
payment  may,  in  the  discretion  of  the  Secretary  of  the  Treasury, 
be  made  to  the  assignee,  as  his  interest  may  appear. 

(d)  ^yiienever  the  Secretary  of  the  Treasury,  or  the  Comptroller 
General  of  the  United  States,  as  the  case  ma}^  be,  shall  find  that  any 
person  is  entitled  to  any  such  payment,  after  such  payment  shall  have 
been  received  by  such  person,  it  shall  be  an  absolute  bar  to  recovery 
by  any  other  person  against  the  United  States,  its  officers,  agents  or 
employees  with  respect  to  such  payment. 

(e)  Any  person  who  makes  application  for  any  such  payment  shall 
be  held  to  have  consented  to  all  the  provisions  of  this  Title. 

(f )  Nothing  in  this  Title  shall  be  construed  as  the  assumption  of 
any  liability  by  the  United  States  for  the  payment  or  satisfaction, 
in  whole  or  in  part,  of  any  claim  on  behalf  of  any  national  of  the 
United  States  against  any  foreign  government. 

"This  paragraph  was  araended  by  Sec.  3  of  Public  Law  90-421  (82  Stat.  420),  approved 
July  24.  1968.  Paragraph  (1)  formerly  read  a?;  follows  : 

"(1)  if  such  person  is  deceased  or  is  under  a  legal  disability,  payment  shall  be  made 
to  his  legal  representative  :  Provided,  That  If  the  total  award  Is  not  over  i?500  and  there 
is  no  qualified  executor  or  administrator,  payment  may  be  made  to  the  person  or  persons 
found  by  the  Comptroller  General  of  the  United  States  to  be  entitled  thereto,  without 
the  necessity  of  compliance  with  the  requirements  of  law  with  respect  to  the  administration 
of  estates  ;" 
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Sec.  8.  (a)  There  are  hereby  created  in  the  Treasury  of  the  United 
States  (1)  a  special  fund  to  be  known  as  the  Yugoslav  Claims  Fund; 
and  (2)  such  other  special  funds  as  may,  in  the  discretion  of  the  Sec- 
retary of  the  Treasury,  be  required,  each  to  be  a  claims  fund  to  be 
known  by  the  name  of  the  foreign  government  which  has  entered  into 
a  settlement  agreement  with  the  Government  of  the  United  States  as 
described  in  subsection  (a)  of  section  4  of  this  Title.  There  shall  be 
covered  into  the  Treasury  to  the  credit  of  the  proper  special  fund  all 
funds  hereinafter  specified.  All  payments  authorized  under  section  7 
of  this  Title  shall  be  disbursed  from  the  proper  fund,  as  the  case  may 
be,  and  all  amounts  covered  into  the  Treasury  to  the  credit  of  the 
aforesaid  funds  are  hereby  permanently  appropriated  for  the  making 
of  the  payments  authorized  by  section  7  of  this  Title. 

(b)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
cover  into — 

(1)  the  Yugoslav  Claims  Fund  the  sum  of  $17,000,000  being 
the  amount  paid  by  the  Government  of  the  Federal  People's 
Republic  of  Yugoslavia  pursuant  to  the  Yugoslav  Claims  Agree- 
ment of  1948 ; 

(2)  a  special  fund  created  for  that  purpose  pursuant  to  sub- 
section (a)  of  this  section  any  amounts  hereafter  paid  in  United 
States  dollars,  by  a  foreign  government  which  has  entered  into 
a  claims  settlement  agreement  with  the  Government  of  the  United 
States  as  described  in  subsection  (a)  of  section  4  of  this  Title. 

(c)  ^2  The  Secretary  of  the  Treasury  is  authorized  and  directed  out 
of  the  sums  covered,  prior  to  the  date  of  enactment  of  subsection  (e) 
of  this  section,  into  any  of  the  funds  pursuant  to  subsection  (b)  of  this 
section,  and  after  making  the  deduction  provided  for  in  section  7(b) 
(1)  of  this  Title— 

(1)  to  make  payments  in  full  of  the  principal  of  awards  of 
$1,000  or  less,  certified  pursuant  to  section  5  of  this  Title ; 

(2)  to  make  payments  of  $1,000  on  the  principal  of  each  award 
of  more  than  $1,000  in  principal  amount,  certified  pursuant  to 
section  5  of  this  Title ; 

(3)  to  make  additional  payment  of  not  to  exceed  25  per  centum 
of  the  unpaid  principal  of  awards  in  the  principal  amount  of 
more  than  $1,000; 

(4)  after  completing  the  payments  prescribed  by  paragraphs 
(2)  and  (3)  of  this  subsection,  to  make  payments,  from  time  to 
time  in  ratable  proportions,  on  account  of  the  unpaid  principal  of 
all  awards  in  the  principal  amount  of  more  than  $1,000,  according 
to  the  proportions  which  the  unpaid  principal  of  such  awards  bear 
to  the  total  amount  in  the  fund  available  for  distribution  at  the 
time  such  payments  are  made ;  and 

(5)  after  payment  has  been  made  of  the  principal  amounts  of 
all  such  awards,  to  make  pro  rata  payments  on  account  of  accrued 
interest  on  such  awards  as  bear  interest. 

(d)  The  Secretary  of  the  Treasury,  upon  the  concurrence  of  the 
Secretary  of  State,  is  authorized  and  directed,  out  of  the  sum  covered 
into  the  Yugoslav  Claims  Fund  pursuant  to  subsection  (b)  of  this 
section,  after  completing  the  payments  of  such  funds  pursuant  to  sub- 

"Riibspctlon  (o)  of  Sec.  B  was  nmended  bv  Sec.  4  of  Public  Law  90-421  (82  Stat.  420), 
apprnvpd  July  24.  inr>«.  It  formerly  read  as  follows  : 

"The  Secretary  of  the  Treasury  Is  authorized  and  directed  out  of  the  sums  covered  Into 
any  of  the  funds  pnrsunnt  to  subsection  (h)  of  this  section,  and  after  making  the  de- 
duction provided  for  In  section  7(b)  of  this  Title — " 
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section  (c)  of  this  section,  to  make  payment  of  the  balance  of  any 
sum  remaining  in  such  fund  of  the  Government  of  the  Federal  People's 
Republic  of  Yugoslavia  to  the  extent  required  under  article  1(c)  of 
the  Yugoslav  Claims  Agreement  of  1948.  The  Secretary  of  State  shall 
certify  to  the  Secretary  of  the  Treasury  the  total  cost  of  adjudication, 
not  borne  by  the  claimants,  attributable  to  the  Yugoslav  Claims  Agree- 
ment of  1948.  Such  certification  shall  be  final  and  conclusive  and  shall 
not  be  subject  to  review  by  any  other  official  or  department,  agency, 
or  establishment  of  the  United  States. 

(e)  ^2  The  Secretary  of  the  Treasury  is  authorized  and  directed  out 
of  sums  covered,  subsequent  to  the  date  of  enactment  of  this  subsection, 
into  any  special  fund  created  pursuant  to  this  section  to  make  pay- 
ment on  account  of  awards  certified  by  the  Commission  pursuant  to 
this  title  with  respect  to  claims  included  within  the  terms  of  a  claims 
settlement  agreement  concluded  between  the  Grovemment  of  the 
United  States  and  a  foreign  government  as  described  in  subsection  (a) 
of  section  4  of  this  title,  as  follows  and  in  the  following  order  of 
priority : 

"(1)  Payment  in  the  amount  of  $1,000  or  the  principal  amount 
of  the  award,  whichever  is  less ; 

"(2)  Thereafter,  payments  from  time  to  time  on  account  of  the 
unpaid  principal  balance  of  each  remaining  award  which  shall 
bear  to  such  unpaid  principal  balance  the  same  proportion  as  the 
total  amount  available  for  distribution  at  the  time  such  payments 
are  made  bears  to  the  aggregate  unpaid  principal  balance  of  all 
such  awards ;  and 

"(3)  Thereafter,  payments  from  time  to  time  on  account  of  the 
unpaid  balance  of  each  award  of  interest  which  shall  bear  to  such 
unpaid  balance  of  interest,  the  same  proportion  as  the  total 
amount  available  for  distribution  at  the  time  such  payments  are 
made  bears  to  the  aggregate  unpaid  balance  of  interest  of  all 
such  awards." 

Sec.  9.  There  is  hereby  authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  such  sums  as  may 
be  necessary  to  enable  the  Commission  to  carry  out  its  f  mictions  under 
this  Title. 

TITLE  II 

VESTING  AXD  LIQUIDATIOX  OF  BULGARIAN,  HUNGARIAN,  AND  RUTVIANIAN 

PROPERTY 

Sec.  201.  As  used  in  this  title  the  term — 

( 1 )  "Person"  means  a  natural  person,  partnership,  association,  other 
unincorporated  body,  corporation,  or  body  politic. 

(2)  "Property"  means  any  property,  right,  or  interest. 

(3)  "Treaty  of  peace,"  with  respect  to  a  country,  means  the  treaty 
of  peace  with  that  country  signed  at  Paris,  France,  February  10, 
1947,^^  which  came  into  force  between  that  country  and  the  United 
States  on  September  15, 1947. 

Sec.  202.  (a)  In  accordance  with  article  25  of  the  treaty  of  peace 
with  Bulgaria,  article  29  of  the  treaty  of  peace  with  Hungary,  and 

"Subsection  (e)  was  added  to  Sec.  8  by  Sec.  5  of  Public  Law  90-421  (82  Stat.  420), 
approved  July  24.  1968. 

"  22  U.S.C.  1631-1641q.  Titles  II  and  III  were  added  by  Public  Law  83-285,  approved 
Aug.  9,  1955. 

15  61  Stat.,  pt.  2. 
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article  27  of  the  treaty  of  peace  with  Kumania,  any  property  which 
was  blocked  in  accordance  with  Executive  Order  8389  of  April  10, 
1940/^  as  amended,  and  remains  blocked  on  the  effective  date  of  tliis 
title,  and  which,  as  of  September  15, 1947,  was  owned  directly  or  indi- 
rectly by  Bulgaria,  Hungary,  and  Eumania  or  by  any  national  thereof 
as  defined  in  such  Executive  order,  shall  vest  in  such  officer  or  agency 
as  the  President  may  from  time  to  time  designate  ^'^  and  shall  vest 
when,  as,  and  upon  such  terms  as  the  President  or  his  designee  shall 
direct.  Such  property  shall  be  sold  or  otherwise  liquidated  as  expe- 
ditiously as  possible  after  vesting  under  such  rules  and  regulations 
as  the  President  or  his  designee  may  prescribe.  The  net  proceeds  re- 
maining upon  completion  of  the  administration  and  liquidation 
thereof,  including  the  adjudication  of  any  suits  or  claims  with  respect 
thereto  under  sections  207  and  208,  shall  be  covered  into  the  Treasury. 
Notwithstanding  the  preceding  provisions  of  this  subsection,  any  such 
property  determined  by  the  President  or  his  designee  to  be  owned 
directly  by  a  natural  person  shall  not  be  vested  under  this  subsection 
but  shall  remain  blocked  subject  to  release,  when,  as,  and  upon  such 
terms  as  the  President  or  his  designee  may  prescribe.  If,  at  any  time 
within  one  year  from  the  date  of  the  vesting  of  any  property  under 
this  subsection,  the  President  or  his  designee  shall  determine  that  it 
was  directly  owned  at  the  date  of  vesting  by  a  natural  person,  then 
the  President  or  his  designee  shall  divest  such  property  and  restore  it 
to  its  blocked  status  prior  to  vesting,  subject  to  release  when,  as,  and 
upon  such  terms  as  the  President  or  his  designee  may  prescribe,  or  if 
such  property  has  been  liquidated,  shall  divest  the  net  proceeds  thereof 
and  carry  them  in  blocked  accounts  with  the  Treasury,  bearing  no  in- 
terest, in  the  name  of  the  owner  thereof  at  the  date  of  vesting,  subject 
to  release  when,  as,  and  upon  such  terms  as  the  President  or  his  de- 
signee may  prescribe. 

(b)  The  net  proceeds  of  any  property  which  was  vested  in  the  Alien 
Property  Custodian  or  the  Attorney  General  after  December  17, 1941, 
pursuant  to  the  Trading  With  the  Enemy  Act,  as  amended,"  and 
which  at  the  date  of  vestmg  was  owned  directly  or  indirectly  by  Bul- 
garia, Hungary,  or  Rumania,  or  any  national  thereof,  shall  after  com- 
pletion of  the  administration,  liquidation,  and  disposition  of  such 
property  pursuant  to  such  Act,  including  the  adjudication  of  any  suits 
or  claims  with  respect  thereto  under  such  Act,  be  covered  into  the 
Treasury,  except  that  the  net  proceeds  of  any  such  property  which 
the  President  or  his  designee  shall  determine  was  directly  owned  by  a 

1"  5  r.R.  1400  ;  3  CFR,  Cum.  Supp.,  pa^p  645. 

"  Ex.  Ord.  No.  10644,  Nov.  8,  1955,  20  F.R.  8363,  as  amended  by  Ex.  Ord.  No.  11281,  May 
13.  1966,  31  F.R.  7215,  provided  : 

"Section  1.  fa)  With  the  exception  of  the  functions  referred  to  in  subsection  (b)  of  this 
section,  the  Attorney  General,  and,  as  deslg-nated  by  the  Attorney  General  for  this  purpose, 
any  Assistant  Attorney  General  are  hereby  designated  and  empowered  to  perform  the  func- 
tions conferred  by  Title  II  of  the  International  Claims  Settlement  Act  of  1949  [this  sub- 
chanterl  upon  the  President,  and  the  functions  conferred  by  that  title  upon  any  designee 
or  the  President. 

"(b)  The  Secretary  of  the  Treasury,  and  any  officer,  person,  agency  or  instrumentality 
designated  by  the  Secretary  of  the  Treasury  for  this  purpose,  are  hereby  designated  and 
pinpowered  to  perform  the  functions  conferred  upon  the  President  by  section  202  of  Title  II 
[this  section]  with  respect  to  the  release  of  blocked  property  and  of  the  net  proceeds  of 
property  that  are  carried  in  blocked  accounts  with  the  Treasury. 

Sec.  2.  The  Attorney  General  is  hereby  designated  as  the  officer  in  whom  property  shall 
ve.^t  under  the  said  Title  II  [this  subchapter]. 

v"  ^^^^^  ^"  ^^^^  order,  the  term  "functions"  Includes  duties,  powers,  responsiblll- 
t  PS  authority,  and  discretion,  and  the  term  "perform"  mav  be  construed  to  include  "exer- 
cise". 

"40  Stat.  411  ;  50  U.S.C.  App.  1. 
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natural  person  at  the  date  of  vesting  shall  be  divested  by  the  Presi- 
dent or  such  officer  or  agency  as  he  may  desi^ate  and  carried  in 
blocked  accounts  with  the  Treasury,  bearing  no  interest,  in  the  name 
of  the  owner  thereof  at  the  date  of  vesting,  subject  to  release  when,  as, 
and  upon  such  terms  as  the  President  or  his  designee  may  prescribe. 

(c)  The  determination  under  this  section  that  any  vested  property 
was  not  directly  owned  by  a  natural  person  at  the  date  of  vesting 
shall  be  within  the  sole  discretion  of  the  President  or  his  designee 
and  shall  not  be  subject  to  review  by  any  court. 

(d)  The  President  or  his  designee  may  require  any  person  to  fur- 
nish, in  the  form  of  reports  or  otherwise,  complete  information,  includ- 
ing information  with  regard  to  past  transactions,  relative  to  any  prop- 
erty blocked  under  Executive  Order  8389  of  April  10,  1940,  as 
amended,"  or  as  may  be  otherwise  necessary  to  enforce  the  provisions 
of  this  section ;  and  the  President  or  his  designee  may  require  of  any 
person  the  production  of  any  books  of  account,  records,  contracts, 
letters,  memoranda,  or  other  papers  relative  to  such  property  or  as 
may  be  otherwise  necessary  to  enforce  the  provisions  of  this  section. 

Sec.  203.  Whenever  shares  of  stock  or  other  beneficial  interest  in 
any  corporation,  association,  or  company  or  trust  are  vested  in  any 
officer  or  agency  designated  by  the  President  under  this  title,  it  shall 
be  the  duty  of  the  corporation,  association,  or  company  or  trustee  or 
trustees  issuing  such  shares  or  any  certificates  or  other  instruments 
representing  the  same  or  any  other  beneficial  interest  to  cancel  such 
shares  of  stock  or  other  beneficial  interest  upon  its,  his,  or  their  books 
and  in  lieu  thereof  to  issue  certificates  or  other  instruments  for  such 
shares  or  other  beneficial  interest  to  the  designee  of  the  President,  or 
otherwise  as  such  designee  shall  require. 

Sec.  204.  Any  vesting  order,  or  other  order  or  requirement  issued 
pursuant  to  this  title,  or  a  duly  certified  copy  thereof,  may  be  filed, 
registered,  or  recorded  in  any  office  for  the  filing,  registering,  or 
recording  of  conveyances,  transfers,  or  assignments  of  such  property 
as  may  be  covered  by  such  order  or  requirement;  and  if  so  filed,  regis- 
tered, or  recorded  shall  impart  the  same  notice  and  have  the  same 
force  and  effect  as  a  duly  executed  conveyance,  transfer,  or  assign- 
ment so  filed,  registered,  or  recorded. 

Sec.  205.  Any  payment,  conveyance,  transfer,  assignment,  or  de- 
livery of  property  made  to  the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  instruction,  or  direction  issued  under 
this  title,  shall  to  the  extent  tliereof  be  a  full  acquittance  and  discharge 
for  all  purposes  of  the  obligation  of  the  person  making  the  same;  and 
no  person  shall  be  held  liable  in  any  court  for  or  in  respect  of  any  such 
payment,  conveyance,  transfer,  assignment,  or  delivery  made  in  good 
faith  in  pursuance  of  and  in  reliance  on  the  provisions  of  this  title,  or 
of  any  rule,  regulation,  instruction,  or  direction  issued  thereunder. 

Sec.  206.  The  district  courts  of  the  ITnited  States  are  given  juris- 
diction to  make  and  enter  all  such  rules  as  to  notice  and  otherwise, 
and  all  such  orders  and  decrees,  and  to  issue  such  process  as  may  be 
necessary  and  proper  in  the  premises  to  enforce  the  provisions  of  this 
title,  with  a  right  of  appeal  from  the  final  order  or  decree  of  such 
court  as  provided  in  sections  1252,  1254,  1291,  and  1292  of  title  28, 
I'^nitcd  States  Code. 


"  5  F.R.  1400  ;  3  CFR,  Cum.  Supp.,  page  645. 
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Sec.  207.  (a)  Any  person  who  has  not  filed  a  notice  of  claim  under 
subsection  (b)  of  this  section  may  institute  a  suit  in  equity  for  the 
return  of  any  property,  or  the  net  proceeds  thereof,  vested  in  a 
designee  of  the  President  pursuant  to  section  202(a)  and  held  by  such 
designee.  Such  suit,  to  which  said  designee  shall  be  made  a  party 
defendant,  shall  be  instituted  in  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  or  in  the  district  court  of  the 
United  States  for  the  district  in  which  the  claimant  resides,  or,  if  a 
corporation,  where  it  has  its  principal  place  of  business,  by  the  filing 
of  a  complaint  which  alleges — 

(1)  that  the  claimant  is  a  person  other  than  Bulgaria,  Hun- 
gary, or  Kumania,  or  a  national  thereof  as  defined  in  Executive 
Order  8389  of  April  10, 1940,  as  amended  f""  and 

(2)  that  the  claimant  was  the  owner  of  such  property  imme- 
diately prior  to  its  vesting,  or  is  the  successor  in  interest  of  such 
owner  by  inheritance,  devise,  or  bequest. 

If  the  court  finds  in  favor  of  the  claimant,  it  shall  order  the  pay- 
ment, conveyance,  transfer,  assignment,  or  delivery  to  said  claimant 
of  such  property,  or  the  net  proceeds  thereof,  held  by  said  designee  or 
the  portion  thereof  to  which  the  court  shall  determine  said  claimant 
is  entitled.  If  suit  shall  be  so  instituted,  then  such  property,  or,  if 
liquidated,  the  net  proceeds  thereof,  shall  be  retained  in  the  custody 
of  said  designee  until  any  final  judgment  or  decree  which  shall  be 
entered  in  favor  of  the  claimant  shall  be  fully  satisfied,  or  until  final 
judgment  or  decree  shall  be  entered  against  the  claimant  or  suit 
otherwise  terminated. 

(b)  Any  person  who  has  not  instituted  a  suit  under  the  provisions 
of  subsection  (a)  of  this  section  may  file  a  notice  of  claim  under 
oath  for  the  return  of  any  property,  or  the  net  proceeds  thereof, 
vested  in  a  designee  of  the  President  pursuant  to  section  202(a)  and 
held  by  such  designee.  Such  notice  of  claim  shall  be  filed  with  said 
designee  and  in  such  form  and  containing  such  particulars  as  said 
designee  shall  require.  Said  designee  may  return  any  property  so 
claimed,  or  the  net  proceeds  thereof,  whenever  he  shall  determine — 

(1)  that  the  claimant  is  a  person  other  than  Bulgaria,  Him- 
gary,  or  Kumania,  or  a  national  thereof  as  defined  in  Executive 
Order  8389  of  April  10, 1940,  as  amended ;  and 

(2)  that  the  claimant  was  the  owner  of  such  property  im- 
mediately prior  to  its  vesting,  or  is  the  successor  in  interest  of 
such  owner  by  inheritance,  devise,  or  bequest. 

Any  person  whose  claim  is  finally  denied  in  whole  or  in  part  by  said 
designee  may  obtain  review  of  such  denial  by  filing  a  petition  therefor 
in  the  United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  Such  petition  for  review  must  be  filed  within  sixty  days 
after  the  date  of  mailing  of  the  final  order  of  denial  by  said  designee 
and  a  copy  shall  forthwith  be  transmitted  to  the  said  designee  by  the 
clerk  of  the  court.  Within  forty-five  days  after  receipt  of  such  peti- 
tion for  review,  or  within  such  further  time  as  the  court  may  grant 
for  good  cause  shown,  said  designee  shall  file  an  answer  thereto,  and 
shall  file  with  the  court  the  record  of  the  proceedings  with  respect  to 
such  claim  ks  provided  in  section  2112  of  title  28,  United  States 


5  F.R.  1400;  3  CFR,  Cum.  Supp.,  page  645. 
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Code.^^  The  court  may  enter  judgment  affirming  the  order  of  the 
designee;  or,  upon  finding  that  such  order  is  not  in  accordance  with 
law  or  that  any  material  findings  upon  which  such  order  is  based  are 
unsupported  by  substantial  evidence,  may  enter  judgment  modifying 
or  settino-  aside  the  order  in  whole  or  in  part,  and  (1)  directing  a 
return  of  all  or  part  of  the  property  claimed,  or  (2)  remanding  the 
claim  for  further  administrative  proceedings  thereon.  If  a  notice  of 
claim  is  filed  under  this  subsection,  the  property  which  is  the  subject 
of  such  claim,  or  if  liquidated,  the  net  proceeds  thereof,  shall  be  re- 
tained in  the  custody  of  said  designee  until  any  final  order  of  said 
designee  or  any  final  judgment  or  decree  which  shall  be  entered  in 
favor  of  the  claimant  shall  be  fully  satisfied,  or  until  a  final  order  of 
said  designee  or  a  final  judgment  or  decree  shall  be  entered  against 
the  claimant,  or  the  claim  or  suit  othervrise  terminated. 

(c)  The  sole  relief  and  remedy  of  any  person  having  any  claim 
to  any  property  vested  pursuant  to  section  202(a),  except  a  person 
claiming  under  section  216,  shall  be  that  provided  by  the  terms  of 
subsection  (a)  or  (b)  of  this  section,  and  in  the  event  of  the  liquida- 
tion by  sale  or  otherwise  of  such  property,  shall  be  limited  to  and 
enforced  against  the  net  proceeds  received  therefrom  and  held  by  the 
designee  of  the  President.^-  The  claim  of  any  person  based  on  his 
ownership  of  shares  of  stock  or  other  proprietary  interest  in  a  corpora- 
tion which  was  the  owner  of  property  at  the  date  of  vesting  thereof 
under  sec.  202(a)  shall  be  allowable  under  subsec.  (a)  or  (b)  of  this 
section  if  25  per  centum  or  more  of  the  outstanding  capital  stock  or 
other  proprietary  interest  in  the  corporation  was  owned  at  such  date 
by  nationals  of  countries  other  than  Bulgaria,  Hungary,  Rumania, 
Germany,  or  Japan.  But  no  such  claim  of  a  national  of  a  foreign 
country  shall  be  satisfied  except  after  certification  by  the  Department 
of  State  that  the  country  of  the  national  accords  protection  to  nationals 
of  the  United  States  in  similar  types  of  cases. 

(d)  The  designee  of  the  President  may  retain  or  recover  from 
any  property,  or  the  net  pixx^eeds  thereof,  returned  pursuant  to  sub- 
section (a)  or  (b)  of  this  section  an  amount  not  exceeding  that 
expanded  or  incurred  by  him  for  the  conservation,  preservation,  or 
maintenance  of  such  property  or  proceeds. 

Sec.  208.  (a)  Any  property  vested  in  the  designee  of  the  President 
pursuant  to  section  202(a),  or  the  net  proceeds  thereof,  shall  be  equi- 
tably applied  by  such  designee  in  accordance  with  this  section  to  the 
payment  of  debts  owed  by  the  person  who  owned  such  property  imme- 
diately prior  to  its  vesting  in  such  designee.  No  debt  claim  shall  be 
allowed  under  this  section — 

(1)  if  it  is  asserted  against  Bulgaria,  Hungary,  or  Rumania 
(including  the  government  or  any  political  subdivisions,  agencies, 
or  instrumentalities  thereof)  ;  or 

21  The  two  foregoing  sentences  were  revised  by  Public  Law  85-791  (72  Stat.  951),  ap- 
proved August  28,  1958,  They  formerly  read  as  follows  :  "Such  petition  for  review  must 
be  filed  within  sixty  days  after  the  date  of  mailing  of  the  final  order  of  denial  by  said 
designee  and  a  copy  must  be  served  on  the  said  designee.  Within  forty-five  days  after 
service  of  such  petition  for  review,  or  within  such  further  time  as  the  court  may  grant 
for  good  cause  shown,  said  designee  shall  file  an  answer  thereto,  and  shall  certify  and  file 
with  the  court  a  transcript  of  the  entire  record  of  the  proceedings  with  respect  to  such 
claim." 

22  The  first  sentence  of  this  section  was  amended  by  sec.  6  of  Public  Law  90-421  (82 
Stat.  421),  approved  July  24,  1968.  It  formerly  read  as  follows  : 

"The  sole  relief  and  remedy  of  any  person  having  any  claim  to  any  property  vested  pur- 
suant to  sec.  202(a)  shall  be  that  proVided  by  the  terms  of  subsec,  (a)  or  (b)  of  this  section, 
and  in  any  event  of  the  liquidation  by  sale  or  otherwise  of  such  property,  shall  be  limited 
to  and  enforced  against  the  net  proceeds  received  therefrom  and  held  by  the  designee  of  the 
President." 
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(2)  if  it  is  based  upon  an  obligation  expressed  or  payable  in 
any  currency  other  tlian  the  currency  of  the  United  States ;  or 

(3)  if  it  was  not  due  and  owing — 

(A)  on  October  9, 1940,  in  the  event  the  property  in  respect 
of  which  such  debt  claun  is  filed  was  owned  immediately 
prior  to  vesting  by  a  national  of  Rumania ; 

(B)  on  March  4,  1941,  in  the  event  the  property  in  respect 
of  which  such  debt  claim  is  filed  was  owned  immediately 
prior  to  vesting  by  a  national  of  Bulgaria;  or 

(C)  on  March  13,  1941,  in  the  event  that  the  property  in 
respect  of  which  such  debt  claim  is  filed  wiis  owned  iiiime- 
diately  prior  to  vesting  by  a  National  of  Hungary. 

Any  defense  to  the  payment  of  such  claim  vv'hich  would  have  been 
available  to  the  debtor  shall  be  available  to  the  designee,  except  that 
the  period  from  and  after  December  7,  1941,  shall  not  be  included  for 
the  purpose  of  determining  the  applicability  of  am^  statute  of  limita- 
tions. Debt  claims  allowable  under  this  section  shall  include  only 
those  of  natural  persons  who  were  citizens  of  the  United  States  at 
the  dates  their  debtors  became  obligated  to  them ;  those  of  other  natural 
persons  who  are  and  have  been  continuously  since  December  7,  1941, 
residents  of  the  United  States;  those  of  corporations  organized  under 
the  laws  of  the  United  States  or  any  State,  Territory-,  or  possession 
thereof,  or  the  District  of  Columbia;  and  those  acquired  by  the  des- 
ignee of  the  President  under  this  title.  Successors  in  interest  by  in- 
heritance, devise,  bequest,  or  operation  of  law  of  debt  claimants,  other 
than  persons  who  would  themselves  be  disqualified  hereunder  from 
allowance  of  a  debt  claim,  shall  be  eligible  for  payment  to  the  same 
extent  as  their  principals  or  predecessors  would  have  been. 

(b)  The  designee  of  the  President  under  this  title  shall  fix  a  date 
or  dates  after  which  the  filing  of  debt  claims  in  respect  of  any  or  all 
debtors  shall  be  barred,  and  may  extend  the  time  so  fixed,  and  shall 
give  at  least  sixty  days'  notice  thereof  by  publication  in  the  Federal 
Register.  In  no  event  shall  the  time  extend  beyond  the  expiration  of 
one  year  from  the  date  of  the  last  vesting  in  the  designee  of  the  Pres- 
ident of  any  ])roperty  of  a  debtor  in  respect  to  whose  debts  the  date  is 
fixed.  No  debt  shall  be  paid  prior  to  expiration  of  one  hundred  and 
twenty  days  aft.er  publication  of  the  first  such  notice  in  respect  of  the 
debtor,  nor  in  any  event  shall  any  payment  of  a  debt  claim  be  made 
out  of  any  property  or  proceeds  in  respect  of  which  a  suit  or  proceed- 
ing for  return  pursuant  to  this  title  is  pending. 

(c)  The  designee  shall  examine  the  claims,  and  such  evidence  in 
respect  thereof  as  may  be  presented  to  him  or  as  lie  may  introduce  into 
the  record,  and  shall  make  a  determination,  with  respect  to  each  claim, 
of  allowance  or  disallowance,  in  whole  or  in  part.  The  determination  of 
the  designee  that  a  claim  is  within  either  paragraph  (1)  or  (2)  of  sub- 
section (a)^of  this  section  shall  be  final  and  shall  not  be  subject  to 
judicial  review,  and  such  claim  shall  not  be  considered  a  debt  claim  for 
any  purpose  under  this  section. 

(d)  Payment  of  debt  claims  shall  be  made  only  out  of  such  money 
included  in,  or  received  as  net  proceeds  from  the  sale,  use,  or  other 
disposition  of ,  any  property  owned  by  the  debtor  immediately  prior  to 
its  vesting  in  the  designee  of  the  President,  as  shall  remain  after  deduc- 
tion of  (1)  the  amount  of  the  expenses  of  the  designee  (including  both 
expenses  in  connection  with  such  property  or  proceeds  thereof,  and 
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such  poilion  as  the  designee  shall  fix  of  his  other  expenses),  and  of 
taxes,  as  defined  in  section  212,  paid  by  the  designee  in  respect  to  such 
property  or  proceeds;  and  (2)  such  amount,  if  any,  as  the  designee 
may  establish  as  a  cash  reserve  for  the  future  payment  of  such  ex- 
penses and  taxes.  If  the  money  available  hereunder  for  the  payment 
of  debt  claims  against  the  debtor  is  insufficient  for  the  satisfaction  of 
all  claims  allowed  by  the  designee,  ratable  payments  shall  be  made 
in  accordance  with  subsection  (g)  of  this  section  to  the  extent  per- 
mitted by  the  money  available  and  additional  payments  shall  be  made 
whenever  the  designee  shall  determine  that  substantial  further  money 
has  become  available,  through  liquidation  of  any  such  property  or 
otherwise.  The  designee  shall  not  be  required,  through  any  judgment 
of  any  couit,  levy  of  execution,  or  otherwise,  to  sell  or  liquidate  any 
property  A'ested  in  him,  for  the  purpose  of  paying  or  satisfying  any 
debt  claim. 

(e)  If  the  aggregate  of  debt  claims  filed  as  prescribed  does  not 
exceed  the  money  from  w^iich,  in  accordance  with  subsection  (d)  of 
this  section,  payment  may  be  made,  the  designee  shall  pay  each  claim 
to  the  extent  allowed,  and  shall  serve  by  registered  mail,  on  each 
claimant  whose  claim  is  disallowed  in  whole  or  in  part,  a  notice  of 
such  disallowance.  Within  sixty  days  after  the  date  of  mailing  of  the 
designee's  determination,  any  debt  claimant  whose  claim  has  been 
disallowed  in  whole  or  in  part  may  file  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  a  complaint  for  review 
of  such  disallowance  naming  the  designee  as  defendant.  Such  com- 
plaint shall  be  served  on  the  designee.  The  designee,  within  forty- 
five  days  after  service  on  him,  shall  certify  and  file  in  said  court  a 
transcript  of  the  record  of  proceedings  with  respect  to  the  claim  in 
question.  Upon  good  cause  shown  such  time  may  be  extended  by  the 
court.  Such  record  shall  include  the  claim  as  filed,  such  evidence 
with  respect  thereto  as  may  have  been  presented  to  the  designee  or 
introduced  into  the  record  by  him,  and  the  determination  of  the 
designee  with  respect  thereto,  including  any  findings  made  by  him. 
The  court  may,  in  its  discretion,  take  additional  evidence,  upon  a 
showing  that  such  evidence  was  offered  to  and  excluded  by  the  designee, 
or  could  not  reasonably  have  been  adduced  before  him  or  was  not 
available  to  him.  The  court  shall  enter  judgment  affirming,  modi- 
fying, or  reversing  the  designee's  determination,  and  directing  pay- 
ment in  the  amount,  if  any,  which  it  finds  due. 

(f)  If  the  aggregate  of  debt  claims  filed  as  prescribed  exceeds 
the  money  from  which,  in  accordance  with  subsection  (d)  of  this 
section,  payment  may  be  made,  the  designee  shall  prepare  and  serve 
by  registered  mail  on  all  claimants  a  schedule  of  all  debt  claims  al- 
lowed and  the  proposed  payment  to  each  claimant.  In  preparing  such 
schedule,  the  designee  shall  assign  priorities  in  accordance  with  sub- 
section (g)  of  this  section.  Within  sixty  days  after  the  date  of  mail- 
ing of  such  schedule,  any  claimant  considering  himself  aggrieved 
may  file  in  the  District  Court  of  the  United  States  for  the  District 
of  Columbia  a  complaint  for  review  of  such  schedule,  naming  the  des- 
ignee as  defendant.  A  co]^y  of  such  complaint  shall  be  served  upon 
the  designee  and  on  each  claimant  named  in  the  schedule.  The  designee, 
within  forty-five  days  after  service  on  him,  shall  certify  and  file  in 
said  court  a  transcript  of  the  record  of  proceedings  with  respect  to 
such  schedule.  Upon  good  cause  shown  such  time  may  be  extended  by 
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the  court.  Such  record  shall  include  the  claims  in  question  as  filed,  such 
evidence  with  respect  thereto  as  may  have  been  presented  to  the  des- 
ignee or  introduced  into  the  record  by  him,  any  findings  or  other  deter- 
minations made  by  the  designee  with  respect  thereto,  and  the  sched- 
ule prepared  by  the  designee.  The  court  may,  in  its  discretion,  take 
additional  evidence,  upon  a  showing  that  such  evidence  was  offered  to 
and  excluded  by  the  designee  or  could  not  reasonably  have  been  ad- 
duced before  him  or  was  not  available  to  him.  Any  interested  debt 
claimant  who  has  filed  a  claim  with  the  designee  pursuant  to  this  sec- 
tion, upon  timely  application  to  the  court,  shall  be  permitted  to  inter- 
vene in  such  review  proceedings.  The  court  shall  enter  judgment 
affirming  or  modifying  the  schedule  as  prepared  by  the  designee  and 
directing  payment,  if  any  be  found  due,  pursuant  to  the  schedule  as 
affirmed  or  modified  and  to  the  extent  of  the  money  from  which,  in 
accordance  with  subsection  (d)  of  this  section,  payment  may  be  made. 
Pending  the  decision  of  the  court  on  such  complaint  for  review,  and 
pending  final  determination  of  any  appeal  from  such  decision,  payment 
may  be  made  only  to  an  extent,  if  any,  consistent  with  the  contentions 
of  all  claimants  for  review. 

(g)  Debt  claims  shall  be  paid  in  the  following  order  of  priority: 
(1)  Wage  and  salary  claims,  not  to  exceed  $600:  (2)  claims  entitled 
to  priority  under  sections  3406  and  3468  of  the  Revised  Statutes  (31 
XJ.S.C,  sees.  191  and  193),  except  as  provided  in  subsection  (h)  of 
this  section;  (3)  all  other  claims  for  services  rendered;  for  expenses 
incurred  in  connection  with  such  services,  for  rent,  for  goods  and  ma- 
terials delivered  to  the  debtor,  and  for  payments  made  to  the  debtor 
for  goods  or  services  not  received  by  the  claimant;  (4)  all  other  debt 
claims.  No  payment  shall  be  made  to  claimants  Avithin  a  suboidinate 
class  unless  the  money  from  which,  in  accordance  with  subsection  (d) 
of  this  section,  payment  may  be  made,  permits  payment  in  full  of  all 
allowed  claims  in  every  prior  class. 

(h)  No  debt  of  any  kind  shall  be  entitled  to  priority  under  any 
law  of  the  United  States  or  any  State,  Territory,  or  possession  thereof, 
or  the^  District  of  Columbia,  solely  by  reason  of  becoming  a  debt  due 
or  owing  to  the  United  States  as  a  result  of  its  acquisition  by  the 
designee  of  the  President  under  this  title. 

(i)  The  sole  relief  and  remedy  available  to  any  person  seeking 
satisfaction  of  a  debt  claim  out  of  any  property  vested  in  the  designee 
under  section  202(a),  or  the  proceeds  thereof,  shall  be  the  relief  and 
remedy  provided  in  this  section,  and  suits  for  the  satisfaction  of  debt 
claims  shall  not  be  instituted,  prosecuted,  or  further  maintained  except 
in  conformity  with  this  section.  No  person  asserting  any  interest, 
right,  or  title  in  any  property  or  proceeds  acquired  bv  the  designee 
shall  be  barred  from  proceeding  pursuant  to  this  title  for  the  return 
thereof,  by  reason  of  any  proceeding  which  he  may  have  brought  pur- 
suant to  this  section ;  nor  shall  any  security  interest  asserted  by  the 
creditor  m  any  such  property  or  proceeds  be  deemed  to  have 'been 
waived  solely  by  reason  of  such  proceeding.  Nothing  contained  in 
this  section  shall  bar  any  person  from  the  prosecution  of  any  suit  at 
Jaw  or  m  e/juity  against  the  original  debtor  or  against  any  other  per- 
son who  may  be  liable  for  the  payment  of  any  debt  for  which  a  claim 
might  have  been  filed  hereunder.  No  purchaser,  lessee,  licensee,  or 
otner  transferee  of  any  property  from  the  designee  shall,  solely  by 
reason  of  such  purchase,  lease,  license,  or  transfer,  become  liable  for 
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the  payment  of  any  debt  owed  by  the  person  who  owned  such  property 
prior  to  its  vesting  in  the  designee.  Payment  by  the  designee  to  any 
debt  claimant  shall  constitute,  to  the  extent  of  payment,  a  discharge 
of  the  indebtedness  represented  by  the  claim. 

Sec.  209.  The  officer  or  agency  designated  by  the  President  under 
this  title  to  entertain  claims  under  section  207(b)  and  section  208  shall 
have  power  to  hold  such  hearings  as  may  be  deemed  necessary;  to 
prescribe  rules  and  regulations  governing  the  form  and  contents  of 
claims,  the  proof  thereof,  and  all  other  matters  related  to  proceedings 
on  such  claims ;  and  in  connection  with  such  proceedings  to  issue  sub- 
penas,  administer  oaths,  and  examine  witnesses.  Such  powers,  and 
any  other  powers  conferred  upon  such  officer  or  agency  by  section  207 
(b)  and  section  208,  may  be  exercised  through  subordinate  officers 
designated  by  such  officer  or  agency. 

Sec.  210.  Xo  suit  may  be  instituted  pursuant  to  section  207(a) 
after  the  expiration  of  one  year  from  the  date  of  vesting  of  the 
property  in  respect  of  which  relief  is  sought.  Xo  return  may  be 
made  pursuant  to  section  207(b)  imless  notice  of  claim  has  been 
filed  within  one  year  from  the  date  of  vesting  of  the  property  in 
respect  of  which  the  claim  is  filed. 

Sec.  211.  Xo  property  or  proceeds  shall  be  returned  under  this 
title,  nor  shall  any  payment  be  made  or  judgment  awarded  in  respect 
of  an}^  property  vested  in  any  officer  or  agency  designated  by  the 
President  under  this  title  unless  satisfactory  evidence  is  furnished 
to  said  designee,  or  the  court,  as  the  case  may  be,  that  the  aggregate 
of  the  fees  to  be  paid  to  all  agents,  attorneys  at  law  or  in  fact,  or 
representatives,  for  services  rendered  in  connection  with  such  return 
or  payment  or  judgment  does  not  exceed  10  per  centum  of  the  value 
of  such  property  or  proceeds  or  of  such  payment.  Any  agent,  attorney 
at  law  or  in  fact,  or  representative,  believing  that  the  aggregate  of  the 
fees  should  be  in  excess  of  such  10  per  centum  may,  in  the  case  of  any 
return  of,  or  the  making  of  any  payment  in  respect  of,  such  property 
or  proceeds  by  the  President  or  such  officer  or  agency  as  he  may  desig- 
nate, petition  the  district  court  of  the  United  States  for  the  district  in 
which  he  resides  for  an  order  authorizing  fees  in  excess  of  10  per 
centum  and  shall  name  such  officer  or  agency  as  respondent.  The  court 
hearing  such  petition  or  a  court  awarding  any  judgment  in  respect  of 
any  such  property  or  proceeds,  as  the  case  may  be,  shall  approve  an 
aggregate  of  fees  in  excess  of  10  per  centum  of  the  value  of  such  prop- 
erty or  proceeds  only  upon  a  finding  that  there  exist  special  circum- 
stances of  unusual  hardship  which  require  the  payment  of  such  excess. 
Any  person  accepting  any  fee  in  excess  of  an  amount  approved  under 
this  section,  or  retaining  for  more  than  thirty  days  any  portion  of  a  fee, 
accepted  prior  to  such  approval,  in  excess  of  the  fee  as  approved,  shall 
be  guilty  of  a  violation  of  this  title. 

Sec.  212.  (a)  The  vesting  in  any  officer  or  agency  designated  by 
the  President  under  tliis  title  of  any  property  or  the  receipt  by  such 
designee  of  any  earnings,  increment,  or  proceeds  thereof  shall  not 
render  inapplicable  any  Federal,  State,  Territorial,  or  local  tax  for 
any  period  before  or  after  such  vesting. 

*(b)  The  officer  or  agency  designated  by  the  President  imder  this 
title  shall,  notwithstanding  the  filing  of  any  claim  or  the  institution 
of  any  suit  under  this  title,  pay  any  tax  incident  to  any  such  prop- 
erty, or  the  earnings,  increment,  or  proceeds  thereof,  at  the  earliest 
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time  appearing  to  him  to  be  not  contrai^^  to  the  interest  of  the 
United  States.  The  former  owner  shall  not  be  liable  for  any  such 
tax  accruing  while  such  property,  earnings,  increment,  or  proceeds 
are  held  by  such  designee,  unless  they  are  returned  pursuant  to  this 
title  without  payment  of  such  tax  by  the  designee.  Every  such  tax 
shall  be  paid  by  the  designee  to  the  same  extent,  as  nearly  as  may  be 
deemed  practicable,  as  though  the  property  had  not  been  vested,  and 
shall  be  paid  only  out  of  the  property,  or  earnings,  increment,  or 
proceeds  thereof,  to  which  they  are  incident  or  out  of  other  property 
acquired  from  the  same  former  owner,  or  earnings,  increment,  or 
proceeds  thereof.  No  tax  liability  may  be  enforced  from  any  prop- 
erty or  the  earnings,  increment,  or  proceeds  thereof  while  held  by  the 
designee  except  with  his  consent.  Where  any  property  is  trans- 
ferred, otherwise  than  pursuant  to  section  207(a)  or  207(b)  hereof, 
the  designee  may  transfer  the  property  free  and  clear  of  any  tax, 
except  to  the  extent  of  any  lien  for  a  tax  existing  and  perfected  at 
the  dat<3  of  vesting,  and  the  proceeds  of  such  transfer  shall,  for  tax 
purposes,  replace  the  property  in  the  hands  of  the  designee. 

(c)  Subject  to  the  provisions  of  subsection  (b)  of  this  section,  the 
manner  of  computing  any  Federal  taxes,  including  without  limitation 
by  reason  of  this  enumeration,  the  applicability  in  such  computation 
of  credits,  deductions,  and  exemptions  to  which  the  former  owner  is  or 
would  be  entitled,  and  the  time  and  manner  of  any  payment  of  such 
taxes  and  the  extent  of  any  compliance  by  the  designee  with  provisions 
of  Federal  law  and  regulations  applicable  with  respect  to  Federal 
taxes,  shall  be  in  accordance  with  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  to  effectuate  this  section.  Statutes  of  limitations 
on  assessments,  collection,  refund,  or  credit  of  Federal  taxes  shall  be 
suspended  with  respect  to  any  vested  property  or  the  earnings,  incre- 
ment, or  proceeds  thereof,  while  vested  and  for  six  months  thereafter ; 
but  no  interest  shall  be  paid  upon  any  refund  with  respect  to  any  pe- 
riod during  which  the  statute  of  limitations  is  so  suspended. 

(d)  The  word  "tax"  as  used  in  this  section  shall  include,  without 
limitation  by  reason  of  this  enumeration,  any  property,  income,  ex- 
cess-profits, war-profits,  excise,  estate,  and  employment  tax,  import 
duty,  and  special  assessment;  and  also  any  interest,  penalty,  additional 
araount,  or  addition  thereto  not  arising  from  any  act,  omission,  neglect, 
failure,  or  delay  on  the  part  of  the  designee. 

Sec.  213.  Prior  to  covering  the  net  proceeds  of  liquidation  of  any 
property  into  the  Treasury  pursuant  to  section  202(a) ,  the  designee  of 
the  President  under  this  title  shall  determine — 

(1)  the  amount  of  his  administrative  expenses  attributable 
to  the  performance  of  his  functions  under  this  title  with  respect 
to^  such  property  and  the  proceeds  thereof.  The  amount  so  deter- 
mined, together  with  an  amoiuit  not  exceeding  that  expended  or 
incurred  for  the  conservation,  preservation,  or  maintenance  of 
such  property  and  the  proceeds  thereof,  and  for  taxes  in  respect  of 
same,  shall  be  deducted  and  retained  by  the  designee  from  the 
proceeds  otherwise  covered  into  the  Treasury ;  and 

(2)  that  the  time  for  the  institution  of  a  suit  under  section 
207(a),-  for  the  filing  of  a  notice  of  claim  under  section  207(b), 
and  for  the  filing  of  debt  claims  under  section  208  has  elapsed. 
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The  determinations  of  the  designee  under  this  section  shall  be  final 
and  conclusive. 

Sec.  214.  No  property  conveyed,  transferred,  assigned,  delivered, 
or  paid  to  the  designee  of  the  President  under  this  title,  or  the  net 
proceeds  thereof,  shall  be  liable  to  lien,  attachment,  garnishment, 
trustee  process,  or  execution,  or  subject  to  an}'  order  or  decree  of  any 
court,  except  as  provided  in  this  title. 

Sec.  215.  Whoever  shall  willfully  violate  any  provision  of  this 
title  or  any  rule  or  regulation  issued  hereunder,  and  whoever  shall 
willfully  violate,  neglect,  or  refuse  to  comply  with  any  order  of  the 
President  or  of  a  designee  of  the  President  under  this  title,  issued  in 
compliance  with  the  provisions  of  this  title  shall  be  fined  not  more 
than  $5,000,  or,  if  a  natural  person,  imprisoned  for  not  more  than 
five  3'ears,  or  both ;  and  the  officer,  director,  or  agent  of  any  corpora- 
tion who  knowingly  participates  in  such  violation  shall  be  punished 
by  a  like  fine,  imprisonment,  or  both. 

Sec.  216.2^  (a)  Notwithstanding  any  other  provision  of  this  Act  or 
any  provision  of  the  Trading  AVith  the  Enemy  Act,  as  amended,  any 
person  (1)  who  was  formerly  a  National  of  Bulgaria,  Hungary,  or 
Rumania,  and  (2)  who,  as  a  consequence  of  any  law,  decree,  or  regiila- 
tion  of  the  nation  of  which  he  was  a  national  discriminating  against 
political,  racial  or  religious  groups,  at  no  time  between  December  7, 
1941.  and  the  time  when  such  law,  decree,  or  regulation  was  abrogated 
enjoyed  full  rights  of  citizenship  under  the  law  of  such  nation,  shall  be 
eligible  hereunder  to  receive  the  return  of  his  interest  in  property 
which  was  vested  under  section  202(a)  hereof  or  under  the  Trading 
With  the  Enemy  Act,  as  amended,  as  the  property  of  a  corj^oration 
organized  under  the  laws  of  Bulgaria,  Hungary,  or  Rumania  if  25  per 
centum  or  more  of  the  outstanding  capital  stock  of  such  corporation 
was  owned  at  the  date  of  vesting  by  such  persons  and  nationals  of 
countries  other  than  Bulgaria,  Hungary,  Rumania,  Germany,  or  Ja- 
pan, or  if  such  corporation  was  subjected  after  December  7.  1941, 
under  the  laws  of  its  country,  to  special  wartime  measures  directed 
against  it  because  of  the  enemy  character  of  some  or  all  of  its  stock- 
holders; and  no  certificate  by  the  Department  of  State  as  provided 
under  section  207(c)  hereof  shall  be  required  for  such  persons. 

(b)  An  interest  in  property  vested  under  the  Trading  With  the 
Enemy  Act,  as  amended,  as  the  property  of  a  corporation  organized 
under  the  lawg  of  Bulgaria,  Hungary,  or  Rumania  shall  be  subject 
to  return  under  subsection  (a)  of  this  section  only  if  a  notice  of  claim 
for  the  return  of  any  such  interest  has  been  timely  filed  under  the 
provisions  of  section  33  of  that  Act,  provided  that  application  may  be 
made  therefore  within  six  months  after  the  date  of  enactment  hereof. 
In  the  event  such  interest  has  been  liquidated  and  the  net  proceeds 
thereof  transferred  to  the  Bulgarian  Claims  Fund,  Himgarian  Claims 
Fund,  or  Rumanian  Claims  Fund,  the  net  proceeds  of  any  other  inter- 
est representing  vested  property  held  in  the  United  States  Treasury 
may  be  used  for  the  purpose  of  making  the  return  hereunder. 

(c)  Determinations  by  the  designee  of  the  President  or  any  other 
officer  or  agency  with  respect  to  claims  under  this  section,  including 
the  allowance  or  disallowance  thereof,  shall  be  final  and  shall  not  be 
subject  to  review  by  any  court. 

23  Section  216  was  added  by  Sec.  7  of  Public  La^v  90-421  (82  Stat.  421),  approved 
July  24,  1968. 


1858 


TITLE  m^* 

CLAIMS  AGAINST  BULGARIA,  HUNGARY,  RUMANIA,  ITALY,  AND  THE  SOVIET 

UNION 

Sec.  301.  As  used  in  this  title  the  term — 

(1)  "Person"  means  a  natural  person,  partnership,  association,  other 
unincorporated  body,  corporation,  or  body  politic. 

(2)  "National  of  the  United  States'-  means  (A)  a  natural  person 
who  is  a  citizen  of  the  United  States  or  who  owes  permanent  alle- 
giance to  the  United  States,  and  (B)  a  corporation  or  other  legal 
entity  which  is  organized  under  the  laws  of  the  United  States,  any 
State  or  Territory  thereof,  or  the  District  of  Columbia,  if  natui-al 
persons  who  are  nationals  of  the  United  States  own,  directly  or  indi- 
rectly, more  than  50  per  centum  of  the  outstanding  capital  stock  or 
other  beneficial  interest  in  such  legal  entity.  It  does  not  include  aliens. 

(3)  "Treaty  of  peace*',  with  respect  to  a  country,  means  the  treaty 
of  peace  with  that  country  signed  at  Paris,  France,  February  10, 
1947,^^  which  came  into  force  between  that  country  and  the  United 
States  on  September  15, 1947. 

(4)  "Memorandum  of  Understanding"  means  the  Memorandum  of 
Understanding  between  the  United  States  and  Italy  regarding  Italian 
assets  in  the  United  States  and  certain  claims  of  nationals  of  the 
United  States,  signed  at  Washington,  District  of  Columbia,  Ausrust 
14,1947  (61  Stat.  3%2). 

(5)  "Soviet  Government"  means  the  Union  of  Soviet  Socialist  Ke- 
publics,  including  any  of  its  present  or  former  constituent  republics, 
other  political  subdivisions,  and  any  territories  thereof,  as  constituted 
on  or  prior  to  November  16, 1933. 

(6)  "Litvinov  Assignment"  means  (A)  the  commxunications  dated 
November  16,  1933,  from  Maxim  Litvinov  to  President  Franklin  D. 
Eoosevelt,  wherein  the  Soviet  Government  assigned  to  the  Govern- 
ment of  the  United  States  amounts  admitted  or  found  to  be  due  it 
as  the  successor  of  prior  governments  of  Kussia,  or  otherwise,  pre- 
paratory to  a  final  settlement  of  the  claims  outstanding  between  the 
two  Governments  and  the  claims  of  their  nationals;  (B)  the  com- 
munication dated  November  16,  1933,  from  President  Franklin  D. 
Roosevelt  to  Maxim  Litvinov,  accepting  such  assignment;  and  (C) 
the  assignments  executed  by  Serge  Ughet  on  August  25,  1933,  and 
November  15,  1933,  assigning  certain  assets  to  the  Government  of  the 
United  States. 

^  (7)  "Russian  national"  includes  any  corporation  or  business  asso- 
ciation organized  under  the  laws,  decrees,  ordinances  or  acts  of  the 
former  Empire  of  Russia  or  of  any  government  successor  thereto,  and 
subsequently  nationalized  or  dissolved  or  whose  assets  were  taken 
over  by  the  Soviet  Government  or  which  was  merged  with  any  other 
corporation  or  organization  by  the  Soviet  Government. 

(8)  "Commission"  means  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States,  established  pursuant  to  Reorganization  Plan 
Numbered  1  of  1954  (68  Stat.  1279)." 

a  ??  S;^;^-  chapter  21,  subchapter  IIL 

"22  U.S.C.  1622  note. 
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(9)  "Property"  means  any  property,  ri^ht,  or  interest. 

Sec.  302.  (a)  There  are  hereby  created  in  the  Treasury  of  the  United 
States  five  funds  to  be  known  as*^the  Bulgarian  Claims  Fund,  the  Him- 
garian  Claims  Fund,  the  Eumanian  Claims  Fund,  the  Italian  Claims 
Fmid,  and  the  Soviet  Claims  Fund.  The  Secretary  of  the  Treasury 
shall  cover  into  each  of  the  Hugarian,  Rumanian,  and  Bulgarian 
Claims  Funds,  the  funds  attributable  to  the  respective  country  or  its 
nationals  covered  into  the  Treasury  pursuant  to  subsections  (a)  and 
(b)  of  section  202  of  this  Act.  The  Secretary  of  the  Treasury  shall 
cover  into  the  Italian  Claims  Fund  the  sum  of  $5,000,000  paid  to  the 
United  States  by  the  Government  of  Italy  pursuant  to  article  II  of 
the  Memorandum  of  Understanding.^'  The  Secretary  shall  cover  into 
the  Treasur}'  the  funds  collected  by  the  United  States  pursuant  to  the 
Litvinov  Assignment  (including  postal  funds  due  prior  to  November 
16,  1933,  to  the  Union  of  Soviet  Socialist  Republics  because  of  money 
orders  certified  to  that  country  for  payment)  and  shall  cover  into  the 
Soviet  Claims  Fund  the  funds  so  covered  into  the  Treasury.  The 
Secretary  shall  deduct  from  each  claims  fund  5  per  centmn  thereof 
as  reimbursement  to  the  Government  of  the  United  States  for  tlie 
expenses  incurred  by  the  Commission  and  by  the  Treasury  Depart- 
ment in  the  administration  of  this  title.  Such  deduction  shall  be 
made  before  any  payment  is  made  out  of  such  fmid  under  section  310. 
All  amounts  so  deducted  shall  be  covered  into  the  Treasury  to  the 
credit  of  miscellaneous  receipts. 

(b)  2^The  Secretar\^  of  the  Treasury  shall  cover  into  each  of  the 
Bulgarian  and  Rumanian  Claims  Funds  such  sums  as  may  be  paid  by 
the  Government  of  the  respective  coimtry  pursuant  to  the  terms  of 
any  claims  settlement  agreement  between  the  Government  of  the 
United  States  and  the  Government  of  such  countrv\ 

(c)  ^^  The  Secretarv^  of  the  Treasur\^  shall  cover  into  the  Hungarian 
Claims  Fund,  such  sums  as  may  be  paid  to  the  United  States  by  the 
Government  of  Hungary  pursuant  to  the  terms  of  the  United  States- 
Hungarian  Claims  Agreement  of  March  6,  1973.^° 

Sec.  303.  The  Commission  shall  receive  and  determine  in  accord- 
ance with  applicable  substantive  law,  including  international  law,  the 
validity  and  amounts  of  claims  of  nationals  of  the  United  States 
against  the  Governments  of  Bulgaria,  Hungar}\  and  Rumania,  or 
any  of  them,  arising  out  of  the  failure  to — 

(1)  restore  or  pay  compensation  for  property  of  nationals  of 
the  United  States  as  required  by  article  23  of  the  treaty  of  peace 
with  Bulgaria,  articles  26  and  27  of  the  treaty  of  peace  with 
Hungary,  and  articles  24  and  25  of  the  treaty  of  peace  with 
Rumania. Awards  under  this  paragi^aph  shall  be  in  amounts 
not  to  exceed  two-thirds  of  the  loss  or  damage  actually  sustained; 

(2)  pay  effective  compensation  for  the  nationalization,  com- 
pulsory liquidation,  or  other  taking,  prior  to  the  effective  date  of 
this  title,  of  property  of  nationals  of  the  United  States  in  Bul- 
garia, Plungary,  and  Rumania; 


^  61  Stat.  3962. 

"Subsection  (b)  was  added  to  Sec.  302  by  Sec.  8  of  Public  Law  90-421  (82  Stat.  422), 
approved  Julv  24.  196S. 

=8  Subsection  (c)  was  added  to  Sec.  302  by  Sec.  1  (1)  of  Public  Law  93-460  (88  Stat. 
13Sr,i.  approved  October  20.  1974. 

^  TIAS  7569  ;  24  UST  .522. 

5^  61  Stat,  pt.  2. 
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(3)  meet  obligations  expressed  in  currency  of  the  United  States 
arising  out  of  contractual  or  other  rights  acquired  b}^  nationals 
of  the  XJnited  States  prior  to  April  24.  1941,  in  the  case  of  Bul- 
garia, and  prior  to  September  1,  1939,  in  the  case  of  Hungary  and 
Rumania,  and  which  became  payable  prior  to  September  15, 1947 ; 

(4)  ^-  pay  effective  compensation  for  the  nationalization,  com- 
pulsory liquidation,  or  other  taking  of  property  of  nationals  of 
the  United  States  in  Bulgaria  and  Rumania,  between  August  9, 
1955,  and  the  effective  date  of  the  claims  agreement  between  the 
respective  country  and  the  United  States ;  and 

(5)  ^^  pay  effective  compensation  for  the  nationalization,  com- 
pulsory liquidation,  or  other  taking  of  property  of  nationals  of 
the  United  States  in  Hungary,  between  August  9,  1955,  and  the 
date  the  United  States-Hungarian  Claims  Agreement  of  IMarch  6, 
1973.  enters  into  force. 

Sec.  304.  (a)  The  Commission  shall  receive  and  determine,  in  ac- 
cordance with  the  ^Memorandum  of  Understanding  and  applicable 
substantive  law  including  international  law,  the  validity  and  amount 
of  claims  of  nationals  of  the  United  States  against  the  Government  of 
Italy  arising  out  of  the  war  in  which  Italy  was  engaged  from  June  10, 
1940.  to  September  15,  1947,  and  with  respect  to  which  provision  was 
not  made  in  the  treaty  of  peace  with  Italy.  Upon  payment  of  the 
principal  amounts  (without  interest)  of  all  awards  from  the  Italian 
Claims  Fund  created  pursuant  to  section  302  of  this  Act,  the  Com- 
mission shall  determine  the  validity  and  amount  of  any  claim  under 
this  section  by  any  natural  person  who  was  a  citizen  of  the  United 
State-s  on  the  date  of  enactment  of  this  title  and  shall,  in  the  event 
an  award  is  issued  pursuant  to  such  claims,  certify  the  same  to  the 
Secretary  of  the  Treasury  for  payment  out  of  remaining  balances 
in  the  Italian  Claims  Fund  in  accordance  vrith  the  provisions  of 
section  310  of  this  Act,  notwithstanding  that  the  period  of  time 
prescribed  in  section  316  of  this  Act  for  the  settlement  of  all  claims 
under  this  section  may  have  expired.^^ 

(b)  ^*^  The  Commission  shall  receive  and  determine,  or  redetermine, 
as  the  case  may  be.  in  accordance  with  applicable  substantive  law, 
including  international  law,  the  validity  and  amounts  of  claims 
owned  by  persons  who  were  eligible  to  file  claims  under  the  first 
sentence  of  subsection  (a)  of  this  section  on  the  date  of  enactment 
of  this  title,  but  failed  to  file  such  claims  or,  if  they  filed  such  claims, 
failed  to  file  such  claims  within  the  limit  of  time  required  therefor: 
Provided.  That  no  awards  shall  be  made  to  persons  who  have  re- 
ceived compensation  in  any  amount  pursuant  to  the  treaty  of  peace 
with  Italy,  subsection  (a)  of  this  section,  or  section  202  of  the  War 
Claims  Act  of  1948,  as  amended. 

(c)  2^  The  Commission  shall  receive  and  determine,  or  redetermine 
as  the  case  may  be,  in  accordance  witli  applicable  substantive  law, 
including  international  law,  the  validity  and  amounts  of  claims  owned 

82Paraeraph  (4)  was  added  to  Sec.  303  bv  Sec.  10  of  Public  Law  90-421  (82  Stat.  422K 
approved  Julv  24.  1968. 

,oo«^''^'"''^^^''^^'^  (5)  was  added  to  Sec.  303  by  Sec.  1  (3)  of  Public  Law  93-460  (88  Stat. 
1386).  anprovpd  October  20  1974 
^61  Stat.  30 G2. 

^^-The  la^t  sentence  in  this  subsection  wts  added  bv  Public  Law  85-604. 
oA^oV  '^r^'""^  ^e).  (f)  o^  Pec.  304  were  added  by  Sec.  11  of  Public  Law 

90-421  (82  Stat.  422) ,  approved  Julv  24,  1968. 
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by  persons  who  were  nationals  of  the  United  States  on  September  3, 
1943,  and  the  date  of  enactment  of  this  subsection,  against  the  Govern- 
ment of  Italy  which  arose  out  of  the  war  in  which  Italy  was  engaged 
from  June  10,  1940,  to  September  15,  1947,  in  territory  ceded  by 
Italy  pursuant  to  the  treaty  of  peace  with  Italy :  Provided^  That  no 
awards  sliall  be  made  to  persons  who  have  received  compensation  in 
any  amount  pursuant  to  the  treaty  of  peace  with  Italy  or  subsection 

(a)  of  this  section. 

((i)3G  ^Yithin  thirty  days  after  enactment  of  this  subsection,  or 
within  tliirty  days  after  the  date  of  enactment  of  legislation  making 
appropriations  to  the  Commission  for  payment  of  administrative 
expenses  incurred  in  cari-ying  out  its  functions  under  subsections 

(b)  and  (c)  of  this  section,  whichever  date  is  later,  the  Commission 
shall  publish  in  the  Federal  Register  the  time  when  and  the  limit 
of  time  within  which  claims  may  be  filed  with  the  Commission,  which 
limit  shall  not  be  more  than  six  months  after  such  publication. 

(e)^^  The  Commission  shall  certify  awards  on  claims  detemiined 
pursuant  to  subsection  (b)  and  (c)  of  this  section  to  the  Secretary 
of  the  Treasury  for  payment  out  of  remaining  balances  in  tlie  Italian 
Claims  Fund  in  accordance  with  the  provisions  of  section  310  of  this 
title,  after  payment  in  full  of  all  awards  certified  pursuant  to  sub- 
section (a)  of  this  section. 

(f  After  payment  in  full  of  all  awards  certified  to  the  Secretary 
of  the  Treasury  pursuant  to  subsections  (a)  and  (e)  of  this  section, 
the  Secretary  of  the  Treasury  is  authorized  and  directed  to  transfer 
the  unobligated  balance  in  the  Italian  Claims  Fund  into  the  War 
Claims  Fund  created  by  section  13  of  the  War  Claims  Act  of  1948, 
as  amended. 

Sec.  305.  (a)  The  Commission  shall  receive  and  determine  in  ac- 
cordance with  applicable  substantive  law,  including  international  law, 
the  validity  and  amounts  of — 

(1)  claims  of  nationals  of  the  United  States  against  a  Russian 
national  originally  accruing  in  favor  of  a  national  of  the  United 
States  with  respect  to  which  a  judgment  was  entered  in,  or  a 
warrant  of  attachment  issued  from,  any  court  of  the  United 
States  or  of  a  State  of  the  United  States"  in  favor  of  a  national 
of  the  United  States,  with  which  judgment  or  warrant  of  at- 
tachment a  lien  was  obtained  by  a  national  of  the  United  States, 
prior  to  November  16,  1933,  upon  any  property  in  the  United 
States  which  has  been  taken,  collected,  recovered,  or  liquidated 
by  the  Government  of  the  United  States  pursuant  to  the  Litvi- 
nov  Assignment.  Awards  under  this  paragraph  shall  not  ex- 
ceed the  proceeds  of  such  property  as  may  have  been  subject  to 
the  lien  of  the  judgment  or  attachment;  nor,  in  the  event  that 
such  proceeds  are  less  than  the  aggregate  amount  of  all  valid 
claims  so  related  to  the  same  property,  exceed  an  amount  equal 
to  the  proportion  which  each  such  claim  bears  to  the  total  amount 
of  such  proceeds ;  and 

(2)  claims,  arising  prior  to  November  16,  1933,  of  nationals 
of  the  United  States  against  the  So^det  Government. 

(b)  Any  judgment  entered  in  any  court  of  the  United  States  or 
of  a  State  of  the  United  States  shall  be  binding  upon  the  Commis- 
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sion  in  its  determination,  under  paragraph  (1)  of  subsection  (a)  of 
this  section,  of  any  issue  which  was  determined  by  the  court  in  which 
the  j  udgment  was  entered. 

(c)  The  Commission  shall  give  preference  to  the  disposition  of  the 
claims  referred  to  in  paragraph  (1)  of  subsection  (a)  of  this  section, 
over  all  other  claims  presented  to  it  under  this  title. 

Sec.  306.  (a)  Within  sixty  days  after  the  date  of  enactment  of 
this  title,  or  within  sixty  days  after  the  date  of  enactment  of  legislation 
making  appropriations  to  the  Commission  for  payment  of  administra- 
tive expenses  incurred  in  carrying  out  its  functions  under  paragraph 
(1),  (2),  or  (3)  of  section  303  of  this  title,  whichever  date  is'later, 
the  Commission  sliall  publish  in  the  Federal  Register  the  time  when 
and  the  limit  of  time  within  which  claims  may  be  filed  under  this  title, 
which  limit  shall  not  be  more  than  one  year  after  such  publication, 
except  that  with  respect  to  claims  under  section  305  this  limit  shall  not 
exceed  six  months. 

(b)  Within  tliirty  days  after  enactment  of  this  subsection  or  the 
enactment  of  legislation  making  appropriations  to  the  Commission  for 
payment  of  administrative  expenses  inciirred  in  carrvdng  out  its  func- 
tions under  paragraph  (4)  of  section  303  of  this  title,  whichever  is 
later,  the  Commission  shall  publish  in  the  Federal  Register  the  time 
when  a,nd  the  limit  of  time  within  which  claims  may  be  filed  under 
paragraph  (4)  of  section  303  of  this  title,  which  limit  shall  not  be  more 
than  six  months  after  such  publication. 

(c)  Within  thirty  days  after  enactment  of  this  subsection,  or 
thirty  days  after  enactment  of  legislation  making  appropriations  to 
the  Commission  for  payment  of  administrative  expenses  incarred  in 
carrying  out  its  functions  under  paragraph  (5)  of  section  303,  which- 
ever date  is  later,  the  Commission  shall  publish  in  the  Federal  Register 
the  time  when,  and  the  limit  of  time  within  which,  claims  may  be  filed 
with  the  Commission  under  paragraph  (5)  of  section  303,  which  limit 
shall  not  be  more  than  six  months  after  such  publication. 

(d)  Xotwithstanding  any  other  provision  of  this  section,  any  na- 
tional of  the  United  States  who  was  mailed  notice  by  any  department 
or  agency  of  the  Government  of  the  United  States  with  respect  to 
filing  a  claim  against  the  Government  of  Hungary  arising  out  of  any 
of  the  failures  referred  to  in  paragraph  (1),  (2),  or  (3)  of  section  303 
of  this  title,  and  who  did  not  receive  the  notice  as  the  result  of  admin- 
istrative error  in  placing  a  nonexistent  address  on  the  notice,  may  file 
with  the  Commission  a  claim  under  any  such  paragraph.  The  Com- 
mission shall  publish  in  the  Federal  Register,  within  thirty  days  after 
enactment  of  this  paragraph,  when  the  limit  of  time  within  which  any 
such  claim  may  be  filed  with  the  Commission,  which  limit  shall  not 
be  more  than  six  months  after  such  publication. 

Sec.  307.  The  amount  of  any  award  made  pursuant  to  this  title 
based  on  a  claim  of  a  national  of  the  United  States  other  than  the 
national  of  the  United  States  to  whom  the  claim  originally  accrued 
shall  not  exceed  the  amount  of  the  actual  consideration  last  paid 
therefor  either  prior  to  January  1,  1953,  or  between  that  date  and 
the  filing  of  the  claim,  whichever  is  less. 

"  Subsection  (h)  of  section  30G  was  added  bv  section  12  of  Public  Law  90-421  (82  Stat. 
423).  approved  . Till V  24,  1908. 

«o''.^!l^^^^^*''^"''  of  section  306  were  added  by  section  1  (4)  of  Public  Law 

93-4r.O  ( 88  Stat.  1 386 ) ,  approved  October  20.  1974. 
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Sec.  308.  The  Commission  shall  as  soon  as  possible,  and  in  the 
order  of  the  making  of  such  awards,  certif)^  to  the  Secretar}^  of  the 
Treasury,  in  terms  of  United  States  currency,  each  award  made  pur- 
suant to  this  title. 

Seo.  309.  All  payments  authorized  imder  this  title  shall  be  dis- 
bursed exclusively  from  the  claims  funds  attributable  to  the  country 
with  respect  to  which  the  claims  are  allowed  pursuant  to  this  title.  All 
amounts  covered  into  the  Treasury  to  the  credit  of  the  claims  funds 
created  by  section  302  are  hereby  permanently  appropriated  for  the 
making  of  the  payments  authorized  under  this  title. 

Sec.  310.  (a)  The  Secretary  of  the  Treasury  shall  make  payments 
on  accoimt  of  awards  certified  by  the  Commission  pursuant  to  this  title 
as  follows: 

(1)  Payment  in  full  of  the  principal  amount  of  each  award  made 
pursuant  to  section  305(a)  (1)  and  each  award  of  $1,000  or  less  made 
pursuant  to  section  303  or  304  ; 

(2)  Payment  in  full  of  the  principal  amount  of  each  award  of  $1,000 
or  less  made  pursuant  to  section  305(a)  (2)  ; 

(3)  Payment  in  the  amount  of  $1,000  on  account  of  the  principal  of 
each  award  of  more  than  $1,000  in  amount  made  pursuant  to  section 
303,  304,  or  305(a)  (2); 

(4)  After  completing  the  payments  under  the  preceding  paragraphs 
of  this  subsection  from  any  one  fund,  payments  from  time  to  time,  in 
ratable  proportions,  on  account  of  the  then  unpaid  principal  of  all 
awards  in  the  principal  amount  of  more  than  $1,000,  according  to  the 
proportions  which  the  unpaid  principal  of  such  awards  bear  to  the 
total  amount  in  the  fund  available  for  distribution  on  account  of  such 
awards  at  the  time  such  payments  are  made : 

(5)  After  payment  has  been  made  in  full  of  the  principal  amounts 
of  all  awards  from  any  one  fund,  pro  rata  payments  from  the  re- 
mainder of  such  fund  then  available  for  distribution  on  account  of 
accrued  interest  on  such  award  as  bear  interest. 

(6)  ^^  Whenever  the  Commission  is  authorized  to  settle  claims  by 
the  enactment  of  paragraph  (4)  of  section  303  of  this  title  with 
respect  to  Rumania  and  Bulgaria,  no  further  payments  shall  be 
authorized  by  the  Secretary  of  the  Treasury  on  account  of  awards 
certified  by  the  Commission  pursuant  to  paragraph  (1),  (2),  or 
(3)  of  section  303  of  the  Bulgarian  or  Rumanian  Claims  Funds,  as 
the  case  may  be,  until  payments  on  account  of  awards  certified  pur- 
suant to  paragraph  (4)  of  section  303  with  respect  to  such  fund  have 
been  authorized  in  equal  proportion  to  payments  previously  authorized 
on  existing  awards  certified  pursuant  to  paragraphs  (1),  (2),  and 
(3)  of  section  303. 

(7)  ^'^(A)  Except  as  otherwise  provided  in  subparagraph  (D) .  when- 
ever the  Commission  is  authorized  to  settle  claims  by  enactment  of 
paragraph  (5)  of  section  303  of  this  title  with  respect  to  Hungarj^, 
no  further  payments  shall  be  authorized  by  the  Secretary  of  the 
Treasury  on  account  of  awards  certified  by  the  Commission  under 
paragraphs  (2)  and  (3)  of  section  303  out  of  the  Hungarian  Claims 


39  Pararrranh  (6)  was  added  to  section  310  bv  section  13  of  Public  Law  90-421  (82  Stat. 
423)  :  approved  Jnlv  24.  19fiS. 

^•^  Paracrraph  (7)  was  added  to  section  310  by  section  1  (5)  of  Public  Law  93-460  (88 
Stat.  1380),  approved  October  20,  1974. 
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Fund  until  payments  on  account  of  awards  certified  under  paragraph 
(5)  of  section  303  with  respect  to  such  fund  have  been  authorized  in 
equal  proportions  to  payments  previously  authorized  on  existing 
awards  certified  under  paragraphs  (2)  and  (3)  of  section  303. 

(B)  Except  as  otherwise  provided  in  subparagraph  (D),  with 
respect  to  awards  previously  certified  under  paragraph  (1)  of  section 
303,  the  Secretary  of  the  Treasury  shall  not  authorize  any  further 
payments  until  payments  on  account  of  awards  certified  under  para- 
graphs (2),  (3),  and  (5)  of  section  303  have  been  authorized  in 
equal  proportions  to  payments  previously  authorized  on  existing 
awards  certified  under  paragraph  (1)  of  section  303. 

(C)  Except  as  otherwise  provided  in  subparagraph  (D),  the  Secre- 
tary of  the  Treasury  shall  not  authorize  any  further  payments  on 
account  of  awards  certified  under  paragraph  (3)  of  section  303  based 
on  Kingdom  of  Hungary  bonds  expressed  in  United  States  dollars  or 
upon  awards  to  Standstill  creditors  of  Hungary  that  were  the  subject 
matter  of  the  agreement  of  December  6, 1969,  between  the  Governm.ent 
of  Hungary  and  the  American  Committee  for  Standstill  creditors  of 
Hungary. 

(D)  No  payments  shall  be  authorized  by  the  Secretary  of  the  Treas- 
ury on  account  of  awards  certified  by  the  Commission  under  para- 
graph (5)  of  section  303  of  this  title,  and  no  further  payments  shall 
be  so  authorized  under  paragraphs  (1),  (2),  or  (3)  of  section  303 
(except  payments  certified  as  the  result  of  claims  filed  under  subsec- 
tion (d)  of  section  306),  until  payments  on  account  of  awards  certi- 
fied under  such  paragraphs  (1),  (2),  and  (3)  as  the  result  of  a  claims 
filed  under  subsection  (d)  of  section  306  have  been  authorized  in 
equal  proportions  to  payments  previously  authorized  on  ^^xisting 
awards  certified  under  such  paragraphs  and  arising  out  of  claims  filed 
other  than  under  such  subsection  (d) . 

(E)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
deduct  the  sum  of  $125,000  from  the  Hungarian  Claims  Fund  and 
cover  such  amount  into  the  Treasury  to  the  credit  of  miscellaneous 
receipts  in  satisfaction  of  the  claim  of  the  United  States  referred  to 
in  article  2,  paragraph  4  of  the  United  States-Hungarian  Claims 
Agreement  of  March  6, 1973.  Such  amount  shall  be  deducted  in  annual 
installments  over  the  period  during  which  the  Government  of  Hungary 
makes  payments  to  the  Government  of  the  United  States  as  provided 
in  article  4  of  the  agreement. 

(b)  Such  payments,  and  applications  for  such  payments,  shall  be 
made  in  accordance  with  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

(c)  For  the  purposes  of  making  any  such  payments,  an  "award" 
shall  be  deemed  to  mean  the  aggregate  of  all  awards  certified  in  favor 
of  the  same  claimant  and  payable  from  the  same  fund. 

(cl)  With  respect  to  any  claim  which,  at  the  time  of  the  award,  is 
vested  in  persons  other  than  the  person  to  whom  the  claim  originally 
accrued,  the  Commission  may  issue  a  consolidated  award  in  favor  o,f 
all  claimants  then  entitled  thereto,  which  award  shall  indicate  the 
respective  interests  of  sucli  claimants  therein ;  and  all  such  claimants 
shall  participate,  in  proportion  to  their  indicated  interests,  in  the  pay- 
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ments  provided  by  this  section  in  all  respects  as  if  the  award  had  been 
in  favor  of  a  single  person. 

Sec.  311.  (a)  If  a  corporation  or  other  legal  entity  has  a  claim  on 
which  an  award  may  be  made  under  this  title,  no  award  may  be  made 
to  any  other  person  under  this  title  with  respect  to  such  claim. 

(b)  A  claim  based  upon  an  interest,  direct  or  indirect,  in  a  corpora- 
tion or  other  legal  entity  wliich  directly  suffered  the  loss  with  respect 
to  which  the  claim  is  asserted,  but  which  was  not  a  national  of  the 
United  States  at  the  time  of  the  loss,  shall  be  acted  upon  without  re- 
gard to  the  nationality  of  such  legal  entity  if  at  the  time  of  the  loss  at 
least  25  per  centum  of  the  outstanding  capital  stock  or  other  beneficial 
interest  in  such  entity  was  owned,  directly  or  indirectly,  by  natural 
persons  who  v.ere  nationals  of  the  United  States.  This  subsection 
shall  not  be  construed  so  as  to  exclude  from  eligibility  a  claim  based 
upon  a  direct  ownership  interest  in  a  corporation,  association,  or  other 
entity,  or  the  property  thereof,  for  loss  by  reason  o,f  the  nationaliza- 
tion, compulsory  liquidation,  or  other  taking  of  such  corporation,  asso- 
ciation, or  other  entity  by  the  Governments  of  Bulgaria,  Hungary, 
Italy,  Eumxania,  or  the  Soviet  Government.  Any  such  claim  may  be 
allowed  without  regard  to  the  per  centum  of  ownership  vested  in  the 
claimant.*^ 

Sec.  312.  No  award  shall  be  made  under  this  title  to  or  for  the 
benefit  of  any  person  who  voluntarily,  knowingly,  and  without  duress, 
gave  aid  to  or  collaborated  with  or  in  any  manner  served  any  govern- 
ment hostile  to  the  United  States  during  World  War  II,  or  who  has 
been  convicted  of  a  violation  of  any  provision  of  chapter  115,  of  title 
18,  of  the  United  States  Code,^-  or  of  any  other  crime  involving  dis- 
loyalty to  the  United  States. 

Sec.  313.  Payment  of  any  av:ard  made  pursuant  to  section  303  or 
305  shall  not,  unless  such  payment  is  for  the  full  amount  of  the  claim, 
as  determined  by  tlie  Commission  to  be  valid,  with  respect  to  which 
the  award  is  made,  extinguish  such  claim,  or  be  construed  to  have 
divested  any  claimant,  or  the  United  States  on  his  behalf,  of  any  rights 
against  the  appropriate  foreign  government  or  national  for  the  unpaid 
balance  of  his  claim  or  for  restitution  of  his  property.  All  awards  or 
payments  m.ade  pursuant  to  this  title  shall  be  vrithout  prejudice  to  the 
claims  of  the  United  States  against  any  foreign  <rovernment. 

Sec.  314.  The  action  of  the  Commission  in  allowing  or  denying  any 
claim  under  tliis  title  shall  be  final  and  conclusive  on  all  questions  of 
law  and  fact  and  not  subject  to  review  by  an^^  other  ofncial  of  the 
United  States  or  by  any  court  by  mandamus  or  otherwise,  and  the 
Comptroller  General  shall  allow  credit  in  the  accounts  of  any  certify- 
ing or  disbui*sing  officer  for  payments  in  accordance  with  such  action. 

Sec.  315.  There  are  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessai-y  to  enable  the  Commission  and  the  Treasury 
Department  to  pay  their  administrative  expenses  incurred  in.  carrying 
out  their  functions  under  this  title. 


"The  last  sentence  in  sec.  311(b)  was  added  by  Public  Law  85-604.  Section  3(b)  of 
Public  Eaw  85-^04  also  provided  that  "Any  claim  heretofore  denied  under  subsection  (b) 
of  section  311  of  the  International  Claims'  Settlement  Act  of  1949,  as  amended,  prior  to 
the  date  of  enactment  of  this  section,  shall  be  reconsidered  by  the  Foreign  Claims  Settle- 
ment Commission  solely  to  redetermine  its  validity  and  amount  by  reason  of  the  amend- 
ments made  by  this  section." 

*-  62  Stat.  807. 
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Sec.  316.  (a)  The  Commission  shall  complete  its  affairs  in  connection 
with  the  settlement  of  claims  pursuant  to  section  305(a)  (1)  not  later 
than  two  years,  and  all  other  claims  pursuant  to  this  title  not  later 
than  four  years,  following  the  date  of  enactment  of  this  title,  or  follow- 
ing the  date  of  enactment  of  legislation  making  appropriations  to  the 
Commission  for  the  payment  of  administrative  expenses  incurred  in 
carrying  out  its  functions  under  this  title,  whichever  date  is  later. 

(b)  **  The  Commission  shall  complete  its  affairs  in  connection  with 
the  settlement  of  claims  pursuant  to  paragraph  (4)  of  section  303  and 
subsections  (b)  and  (c)  of  section  304  of  this  title  not  later  than  two 
years  following  the  date  of  enactment  of  such  paragraph,  or  following 
the  enactment  of  legislation  making  appropriations  to  the  Commission 
for  payment  of  administrative  expenses  incurred  in  carrying  out  its 
functions  under  paragraph  (4)  of  section  303  and  subsections  (b)  and 
(c)  of  section  304  of  this  title,  whichever  is  later. 

(c)  **  The  Commission  shall  complete  its  affairs  in  connection  with 
the  settlement  of  claims  pursuant  to  paragraph  (5)  of  section  303  of 
this  title  not  later  than  two  years  following  the  deadline  established 
under  subsection  (c)  of  section  306  of  this  title. 

Sec.  317.  (a)  The  total  remuneration  paid  to  all  agents,  attorneys- 
at-law  or  in  fact,  or  representatives,  for  services  rendered  on  behalf 
of  any  claimant  in  connection  with  any  claim  filed  with  the  Commis- 
sion shall  not  exceed  10  per  centum  of  the  total  amount  paid  under  this 
title  on  account  of  such  claim,  or  such  greater  amount  as  may  be  deter- 
mined pursuant  to  subsection  (b)  of  this  section.  Any  agreement  to 
the  contrary  shall  be  unlawful  and  void.  Whoever,  in  the  United 
States  or  elsewhere,  demands  or  receives,  on  account  of  services  so 
rendered,  any  remuneration  which,  together  with  all  remuneration 
paid  to  other  persons  on  account  of  such  services  and  of  which  he  has 
notice,  is  in  excess  of  the  maximum  permitted  by  this  section,  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  twelve  months, 
or  both. 

(b)  Not  later  than  three  months  after  the  Commission  has  com- 
pleted its  affairs  in  connection  with  the  settlement  of  all  claims  pay- 
able from  the  fund  from  which  an  award  is  payable,  any  agent,  attor- 
ney at  law  or  in  fact,  or  representative  who  believes  that  the  total 
rernnneration  for  services  rendered  in  connection  with  the  claim  upon 
which  such  award  is  made  should  exceed  the  maximum  otherwise  per- 
mitted by  this  section  may,  pursuant  to  such  procedure  as  the  Com- 
mission shall  prescribe  bv  regulation,  petition  the  Commission 
for  an  order  authorizing  the  payment  of  remuneration  in  excess  of 
such  maximum.  The  Commission  shall  issue  such  an  order  only  upon 
a  findinc:  that  there  exist  special  circumstances  of  unusual  hardship 
which  require  the  payment  of  such  excess;  and  such  order  shall  state 
the  amount  of  the  excess  which  may  so  be  naid.  The  determination  of 
the  Commission  in  ruling  upon  such  petition  shall  be  within  the  sole 
discretion  of  the  Commission  and  shall  not  be  subjected  to  review  by 
any  court. 


«  Snbppotlon  fb^  was  added  to  section  316  by  section  14  of  Public  Law  90-421  (82  Stat. 
42/<> .  nnnrnvpfl  Jnlv  24.  19R« 

«  Siib^pption  (r)  was  added  by  section  1(6)  of  Public  Law  93-460  (88  Stat.  1386).  ap- 
provpd  Ortobor  20.  1974. 
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Sec.  318.  The  following  provisions  of  title  I  shall  be  applicable  to 
this  title:  Subsections  (b),  (c),  (d),  (e),  (h),  and  (j)  of  section  4; 
and  subsections  (c),  (d),  (e),  and  (f)  of  section  7. 

TITLE  IV 

CLAIMS  AGAINST  CZECHOSLOVAKIA 

Sec.  401.  As  used  in  this  title — 

(1)  ''National  of  the  United  States,"  means  (A)  a  natural  person 
who  IS  a  citizen  of  the  United  States,  or  who  owes  permanent  allegiance 
to  the  United  States,  and  (B)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the  United  States,  any  State  or 
Territory  thereof,  or  the  District  of  Columbia,  if  natural  persons  who 
are  nationals  of  the  United  States  own,  directly,  or  indirectly,  more 
than  50  per  centum  of  the  outstanding  capital  stock  or  other  beneficial 
interest  in  such  legal  entity.  It  does  not  include  aliens.  (2)  "Com- 
mission" means  the  Foreign  Claims  Settlement  Commission  of  the 
United  States,  established,  pursuant  to  Reorganization  Plan  Num- 
bered 1  of  1954  (68  Stat.  1279).  (3)  "Property"  means  any  property, 
right,  or  interest. 

Sec.  402.  (a)  The  Secretary  of  the  Treasury  is  directed  to  hold,  in 
an  account  in  the  Treasury  of  the  United  States,  the  net  proceeds  of  the 
sale  of  certain  Czechoslovakian  steel  mill  equipment  heretofore  blocked 
and  sold  in  the  United  States  by  order  of  the  Secretary  of  Treasury 
under  authority  of  Executive  Order  Numbered  9193,  dated  July  6, 
1942  (7  F.Pv.  5205,  July  9. 1942), 

(b)  There  is  hereby  created  in  the  Treasury  of  the  United  States 
a  fund  to  be  designated  the  Czechoslovakian  Claims  Fund,  for  the 
payment  of  unsatisfied  claims  of  nationals  of  the  United  States  against 
Czechoslovakia  as  authorized  in  this  title. 

(c)  If,  within  one  year  following  the  date  of  enactment  of  this  title, 
the  Government  of  Czechoslovakia  voluntarily  settles  with  and  pays 
to  the  Government  of  the  United  States  a  sum  in  payment  of  claims 
of  United  States  nationals  against  Czechoslovakia,  all  moneys  held 
pursuant  to  subsection  (a)  of  this  section  will  be  disposed  of  in  accord- 
ance with  the  terms  of  tlie  settlement  agreement  with  Czechoslovakia 
and  applicable  provisions  of  this  title  and  the  sum  paid  by  Czecho- 
slovakia shall  be  covered  into  the  Czechoslovakian  Claims  Fund. 

(d)  Upon  the  expiration  of  one  year  after  the  date  of  enactment 
of  this  title  if  no  settlement  with  Czechoslovakia  of  the  type  specified 
in  subsection  (c)  of  this  section  has  occurred,  all  moneys  held  pursuant 
to  subsection  (a)  of  this  section  except  amounts  held  in  reserve  pur- 
suant to  section  403  of  this  title,  shall  be  covered  into  the  Czecho- 
slovakian Claims  Fund. 

(e)  The  Secretary  of  the  Treasury  shall  deduct  from  the  Czecho- 
slovakian Claims  Fund  5  per  centum  thereof  as  reimbursement  to  the 
Government  of  the  United  States  for  the  expenses  incurred  by  the 
Commission  and  by  the  Treasury  Department  in  the  administration  of 
this  title.  The  amount  so  deducted  shall  be  covered  into  the  Treasury 
to  the  credit  of  miscellaneous  receipts. 


«  Title  IV  was  added  by  Public  Law  85-604,  approved  August  8,  1958. 
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(f)  After  the  deduction  for  administrative  expenses  pursuant  to 
subsection  (e)  of  this  section,  and  after  payment  of  awards  certified 
]:!ursuant  to  section  410  of  this  title,  the  l3alance  remaining  in  the 
Fund,  if  any,  shall  be  paid  to  Czechoslovakia  in  accordance  vrith  in- 
structions to  be  provided  by  the  Secretary  of  State. 

Sec.  403.  No  judicial  relief  or  remedy  shall  be  available  to  any  per- 
son asserting  a  claim  against  the  United  States  or  any  officer  or  agent 
thereof  with  respect  to  any  action  taken  under  this  title,  or  any  other 
ckiim  for  or  on  account  of  the  property  or  proceeds  described  in  sec- 
tion 402  of  this  title,  or  for  any  other  action  taken  with  respect  thereto 
except  to  the  extent  that  the  action  complained  of  constitutes  a  taking 
of  private  property  without  just  compensation,  and  to  such  extent 
the  sole  judicial  relief  and  remedy  available  shall  be  an  action  brought 
against  the  United  States  in  the  United  States  Court  of  Claims  which 
action  must  be  brought  within  one  year  of  the  date  of  enactment  of 
this  title  or  it  shall  be  forever  barred ;  and  any  action  so  brought  shall 
receive  a  preference  over  all  actions  which  themselves  are  not  given 
preference  by  statute.  No  other  court  shall  have  original  jurisdiction 
to  consider  any  such  claim  by  mandamus  or  otherwise.  If  any  action 
is  brought  pursuant  to  this  section  the  Secretary  of  the  Treasury'  shall 
set  aside  an  appropriate  reserve  in  the  account  containing  the  moneys 
held  pursuant  to  subsection  (a)  of  section  402  of  this  title.  Such 
reserve  shall  be  retained  pending  a  final  determination  of  all  issues 
raised  in  the  action  and  recovery  in  any  such  action  shall  be  limited 
to  and  paid  out  of  the  moneys  so  reserved.  After  a  final  determination 
of  all  issues  raised  in  the  action  and  paym.ent  of  any  judgment  against 
the  United  States  entered  pursuant  thereto,  any  balance  no  longer 
required  to  be  held  in  reserve  shall  be  disposed  of  in  accordance  with 
the  provisions  of  subsection  (d)  of  section  402  of  this  title.  Nothing  in 
this  section  shall  be  construed  to  create  (1)  any  liability  against  the 
United  States  for  any  action  taken  pursuant  to  section  404  of  this 
title,  (2)  any  liability  against  the  United  States  in  favor  of  the  Gov- 
ernment of  Czechoslovakia,  any  agency  or  instrumentality  thereof  or 
any  person  who  is  an  assignee  or  successor  in  interest  thereto,  or  (3^ 
any  other  liability  against  the  United  States. 

Sec.  404.  The  Commission  shall  determine  in  accordance  with  ap- 
plicable substantive  law.  including  international  law,  the  validity  and 
amount  of  claims  by  nationals  of  the  United  States  against  the  Gov- 
ernment of  Czechoslovakia  for  losses  resulting  from  the  nationaliza- 
tion or  other  taking  on  and  after  January  1,  1945,  of  property  in- 
cluding any  rights  or  interests  therein  owned  at  the  time  by  nationals 
of  the  United  States,  subject,  however,  to  the  terms  and  conditions  of 
an  applicable  claims  agreement,  if  any,  concluded  between  the  Gov- 
ernments of  Czechoslovakia  and  the  United  States  within  one  year 
following  the  date  of  enactment  of  this  title.  In  making  the  determi- 
nation with  respect  to  the  validity  and  amount  of  claims  and  value 
of  properties,  rights,  or  interests  taken,  the  Commission  is  authorized 
to  accept  the  fair  or  proved  value  of  the  said  property,  right,  or  in- 
terest as  of  a  time  when  the  property  or  business  enterprise  taken,  was 
last  operated,  used,  managed  or  controlled  by  the  national  or  nationals 
of  the  United  States  asserting  the  claim  irrespective  of  whether  such 
date  is  prior  to  the  actual  data  of  nationalization  or  taking  by  the 
Government  of  Czechoslovakia. 
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Sec.  405.  A  claim  under  section  404  of  this  title  shall  not  be  allowed 
unless  the  property  upon  which  the  claim  is  based  was  owned  by  a 
national  of  the  United  States  on  the  date  of  nationalization  or  other 
taking  thereof  and  unless  the  claim  has  been  held  by  a  national  of 
the  United  States  continuously  thereafter  until  the  date  of  filing  with 
the  Commission. 

Sec.  406.  (a)  A  claim  under  section  404  of  this  title  based  upon 
an  ownership  interest  in  any  corporation,  association,  or  other  entity 
which  is  a  national  of  the  United  States  shall  be  denied. 

(b)  A  claim  under  section  404  of  this  title,  based  upon  a  direct 
ownership  interest  in  a  corporation,  association,  or  other  entity  for 
loss  by  reason  of  the  nationalization  or  other  taking  of  such  corpora- 
tion, association,  or  other  entity,  or  the  property  thereof,  shall  be 
allowed,  subject  to  other  provisions  of  this  title,  if  such  corporation, 
association,  or  other  entity  on  the  date  of  the  nationalization  or  other 
taking  was  not  a  national  of  the  United  States,  without  regard  to  the 
per  centum  of  ownership  vested  in  the  claimant  in  any  such  claim. 

(c)  A  claim  under  section  404  of  this  title,  based  upon  an  indirect 
ownership  interast  in  a  corporation,  association,  or  other  entity  for 
loss  by  reason  of  the  nationalization  or  other  taking  of  such  corpora- 
tion, association,  or  other  entity,  or  the  property  thereof,  shall  be 
allowed,  subject  to  other  provisions  of  this  title,  only  if  at  least  25  per 
centum  of  the  entire  ownership  interest  thereof  at  the  time  of  such 
nationalization  or  other  taking  was  vested  in  nationals  of  the  United 
States. 

(d)  Any  award  on  a  claim  under  subsection  (b)  or  (c)  of  this  sec- 
tion shall  be  calculated  on  the  basis  of  the  total  loss  suffered  by  such 
corporation,  association,  or  other  entity,  and  shall  bear  the  same  pro- 
portion to  such  loss  as  the  ownership  interest  of  the  claimant  bears 
to  the  entire  ownership  interest  thereof. 

Sec.  407.  In  determining  the  amount  of  any  award  by  the  Commis- 
sion there  shall  be  deducted  all  amounts  the  claimant  has  received 
from  any  source  on  account  of  the  same  loss  or  losses  with  respect  to 
which  such  award  is  made. 

Sec.  408.  With  respect  to  any  claim  under  section  404  of  this  title 
which,  at  the  time  of  the  award,  is  vested  in  persons  other  than  the 
person  by  whom  the  loss  was  sustained,  the  Commission  may  issue  a 
consolidated  award  in  favor  of  all  claimants  then  entitled  thereto, 
which  award  shall  indicate  the  respective  interests  of  such  claimants 
therein,  and  all  such  claimants  shall  participate,  in  proportion  to  their 
indicated  interests,  in  the  payments  authorized  by  this  title  in  all  re- 
spects as  if  the  award  had  been  in  favor  of  a  single  person. 

Sec.  409.  No  award  shall  be  made  on  any  claim  under  section  404 
of  this  title  to  or  for  the  benefit  of  (1)  any' person  who  has  been  con- 
victed of  a  violation  of  any  provision  of  chapter  115,  title  18,  of  the 
Ignited  States  Code,  or  of  any  other  crime  involving  disloyalty  to  the 
United  States,  or  (2)  any  claimant  whose  claim  under  this  title  is 
within  the  scope  of  title  ill  of  this  Act. 

Sec.  410.  The  Commission  shall  certify  to  the  Secretary  of  the 
Treasury,  in  terms  of  United  States  currency,  each  award  made  pur- 
suant to  this  title. 

Sec.  411.  Within  sixty  days  after  the  enactment  of  this  title  or  of 
legislation  making  appropriations  to  the  Commission  for  payment  of 


1870 


administrative  expenses  incurred  in  carrying  out  its  functions  under 
this  title,  whichever  date  is  later,  the  Commission  shall  give  public 
notice  by  publication  in  the  Federal  Register  of  the  time  when,  and 
the  limit  of  time  within  which  claims  may  be  filed,  which  limit  shall 
not  be  more  than  twelve  months  after  such  publication. 

Sec.  412.  The  Commission  shall  complete  its  affairs  in  connection 
with  the  settlement  of  claims  pursuant  to  this  title  not  later  than  three 
years  following  the  final  date  for  the  filing  of  claims  as  provided  in 
section  411  of  this  title  or  following  the  enactment  of  legislation  mak- 
ing appropriations  to  the  Commission  for  payment  of  administrative 
expenses  incurred  in  carrying  out  its  functions  under  this  title,  which 
ever  date  is  lat^r. 

Sec.  413.  (a)  The  Secretary  of  the  Treasury  is  authorized  and 
directed,  out  of  the  sums  covered  into  the  Czechoslovakian  Claims 
Fund,  to  make  payments  on  account  of  awards  certified  by  the  Com- 
mission pursuant  to  this  title  as  follows  and  in  the  following  order  of 
priority : 

(1)  Payment  in  the  amount  of  $1,000  or  in  the  amount  of  the  award, 
whichever  is  less. 

(2)  Thereafter,  payments  from  time  to  time  on  account  of  the  un- 
paid balance  of  each  remaining  award  made  pursuant  to  this  title 
which  shall  bear  to  such  unpaid  balance  the  same  proportion  as  the 
total  amount  in  the  fund  available  for  distribution  at  the  time  such 
payments  are  made  bears  to  the  aggregate  unpaid  balance  of  all  such 
awards. 

(b)  Such  payments,  and  applications  for  such  payments,  shall  be 
made  in  accordance  with  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

(c)  For  the  purpose  of  making  any  such  payments,  an  "award"  shall 
be  deemed  to  mean  the  aggregate  of  all  awards  certified  in  favor  of  the 
same  claimant. 

(d)  If  any  person  to  whom  any  payment  is  to  be  made  pursuant  to 
this  title  is  deceased  or  is  under  a  legal  disability,  payment  shall  be 
made  to  his  legal  representative,  except  that  if  any  payment  to  be 
made  is  not  over  $1,000  and  there  is  no  qualified  executor  or  adminis- 
trator, payment  may  be  made  to  the  person  or  persons  found  by  the 
Comptroller  General  to  be  entitled  thereto,  without  the  necessity  of 
compliance  with  the  requirements  of  law  with  respect  to  the  admin- 
istration of  estates. 

(e)  Subject  to  the  provisions  of  any  claims  agreement  hereafter 
concluded  between  the  Governments  of  Czechoslovakia  and  the  United 
States,  payment  of  any  award  pursuant  to  this  title  shall  not,  unless 
such  payment  is  for  the  full  amount  of  the  claim,  as  determined  by 
the  Commission  to  be  valid,  with  respect  to  which  the  award  is  made, 
extinguish  such  claim,  or  be  construed  to  have  divested  any  claimant, 
or  the  United  States  on  his  behalf,  of  any  rights  against  any  foreign 
government  for  the  unpaid  balance  of  his  claim. 

Sec.  414.  No  remuneration  on  account  of  services  rendered  on  be- 
half of  any  claimant  in  connection  with  anv  claim  filed  with  the  Com- 
mission under  this  title  shall  exceed  10  per  centum  of  the  total  amount 
paid  pursuant  to  any  award  certified  under  the  provisions  of  this  title 
on  account  of  such  claim.  Any  agreement  to  the  contrary  shall  be 
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unlawful  and  void.  Whoever,  in  the  United  States  or  elsewhere,  de- 
iiianxls  or  rec<}ives.  on  account  of  services  so  rendered,  any  remunera- 
tion in  excess  of  the  maximum  permitted  by  this  section,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not  more  than  twelve  months,  or 
both. 

Sec.  415.  The  Secretaiy  of  State  is  authorized  and  directed  to  trans- 
fer or  otherwise  make  available  to  the  Commission  such  records  and 
documents  relating  to  claims  authorized  by  this  title  as  may  be  re- 
quired by  the  Commission  in  carrying  out  its  functions  under  this  title. 

Sec.  416.  To  the  extent  they  are  not  inconsistent  with  the  provisions 
of  this  title,  the  following  provisions  of  title  I  shall  be  applicable  to 
this  title:  Subsections  (b),  (c),  (d),  (e),  (h),  and  (j)  of  section  4; 
subsections  (c),  (d),  (e),and  (f)  of  section?. 

Sec.  417.  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  enable  the  Commission  and  the  Treasury  De- 
partment to  pay  their  administrative  expenses  incurred  in  carr\^ing 
out  their  functions  under  this  title.''" 

TITLE  V^^ 


PURPOSE  OF  TITLE 

Sec.  501.^^  It  is  the  purpose  of  this  title  to  provide  for  the  determi- 
nation of  the  amount  and  validity  of  claims  against  the  Government 
of  Cuba,  or  the  Chinese  Communist  regime,*^  which  have  arisen  since 
January  1, 1959,  in  the  case  of  claims  against  the  Government  of  Cuba, 
or  since  October  1, 1949,  in  tlie  case  of  claims  against  the  Chinese  Com- 
munist regime,^°  out  of  nationalization,  expropriation,  intervention, 
or  other  takings  of,  or  special  measures  directed  against,  property  of 
nationals  of  the  United  States,  and  claims  for  disability  or  death  of 
nationals  of  the  United  States  arising  out  of  violations  of  international 
law  by  the  Government  of  Cuba,  or  the  Chinese  Communist  regime.^^ 
in  order  to  obtain  information  concerning  the  total  amount  of  such 
claims  against  the  Government  of  Cuba,  or  the  Chinese  Communist 
regime,*^  on  behalf  of  nationals  of  the  United  States.  This  title  shall 


Public  Law  83-285,  approved  August  9,  1955,  consisted  entirely  of  amendments  to 
Public  Law  81-455.  approved  ^^a^ch  10.  1950,  except  for  sec.  4  which  reads  as  follows: 

"Sec.  4.  Public -Resolution  Numbered  86,  Seventy-Sixth  Congress,  approved  August  4, 
1939   (53  Stat.  1199),  entitled  'Resolution  to  provide  for  the  adjudication  by  a 
Commissioner  of  Claims  of  American  nationals  against  the  Government  of  the  Union 
of  Soviet  Socialist  Republics',  is  hereby  repcalpd." 
Public  Law  85-G04,  approved  August  8,^1958,  consisted  entirely  of  amendments  to 
Public  Law  81-455,  approved  March  10,  195U,  except  for  the  material  in  section  3(b)  noted 
in  footnote  32.  and  t'le  following : 

"Sec.  4.  If  any  provision  of  this  Act,  or  the  application  thereof  to  any  person  or 
circumstances,  shall  be  held  invalid,  the  remainder  of  the  Act,  or  the  application  of 
such  provision  to  other  persons  or  c'rcumstances  shall  not  be  affected." 
Title  V  was  added  by  Public  Law  88-666  (78  Sta.  1110),  approved  October  16,  1964. 
Public  Law  89-7S0  (SO  Stat.  1365),  approved  November  6,  1966,  amended  Title  V  to  pro- 
vide for  the  determination  of  the  amounts  of  claims  of  nationals  of  the  United  States 
against  the  Chinese  Communist  regime. 

*^  This  section  was  amended  to^  Public  Law  89-262,  79  Stat.  988,  approved  October  19, 
1965  :  by  striking  out  "which  have  arisen  out  of  debts  for  merchandise  furnished  or 
services  rendered  by  nationals  of  the  United  States  without  regard  to  the  date  on  which 
such  merchandise  was  furnished  or  services  were  rendered  or  '. 

^^This  section  was  amended  by  Public  Law  89-780  (80  Stat.  1365),  approved  No- 
vember 6.  1966,  by  inserting  or  the  Chinese  Communist  regime,"  after  "the  Govern- 
ment of  Cuba"  at  each  place  it  appears  in  such  section. 

50  This  section  was  amended  by  Public  Law  89-780  (SO  Stat.  1365),  approved  No- 
vpm!)er  6,  1966,  by  inserting  "in  the  case  of  claims  against  the  Government  of  Cuba,  or 
since  October  1,  1949,  in  the  case  of  claims  against  the  Chinese  Communist  regime,"  aftef 
"since  January  1,  1959,". 
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DEFINITIONS 


not  be  construed  as  authorizing  an  appropriation  or  as  any  intention 
to  authorize  an  appropriation  for  the  purpose  of  paying  such  claims. 
Sec.  502.  For  the  purposes  of  this  title : 

(1)  The  term  ^'national  of  the  United  States,"  means  (A)  a  natural 
person  w^ho  is  a  citizen  of  the  United  States,  or  (B)  a  corporation  or 
other  legal  entity  which  is  organized  under  the  laws  of  the  United 
States,  or  of  any  States,  the  District  of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico,  if  natural  persons  who  are  citizens  of  the  United 
States  own,  directly  or  indirectly,  50  per  centum  or  more  of  the  out- 
standing capital  stock  or  other  beneficial  interest  of  such  corporation 
or  entity.  The  term  does  not  include  aliens. 

(2)  The  term  "Commission"  means  the  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

(3)  The  term  "property"  means  any  property,  right,  or  interest, 
including  any  leasehold  interest,  and  debts  owed  by  the  Government  of 
Cuba  or  the  Chinese  Communist  regime^®  or  by  enterprises  which 
have  been  nationalized,  expropriated,  intervened,  or  taken  by  the  Gov- 
ernment of  Cuba  or  the  Chinese  Communist  regime  and  debts  which 
are  a  charge  on  property  which  has  been  nationalized,  expropriated, 
intervened,  or  taken  by  the  Government  of  Cuba  or  the  Chinese  Com- 
munist regime.^^ 

(4)  The  term  "Government  of  Cuba"  includes  the  government  of 
any  political  subdivision,  agency,  or  instrumentality  thereof. 

(5)  The  term  "Chinese  Communist  regime"  means  the  so-called 
Peoples  Republic  of  China,  including  any  political  subdivision,  agency, 
or  instrumentality  thereof.^^ 


RECEIPT  OF  CLAIMS 


Sec.  503.^  (a)^^  ^j^^  Commission  shall  receive  and  determine  in  ac- 
cordance with  applicable  substantive  law,  including  international  law, 
the  amount  and  validity  of  claims  by  nationals  of  the  United  States 
against  the  Government  of  Cuba,  or  the  Chinese  Communist  regime,*^ 
arising  since  January  1, 1959,  in  the  case  of  claims  against  the  Govern- 
ment of  Cuba,  or  since  October  1,  1949,  in  the  case  of  claims  against 
the  Chinese  Communist  regime,^^  for  losses  resulting  from  the  na- 
tionalization, expropriation,  intervention,  or  other  taking  of,  or  special 
measures  directed  against,  property  including  any  rights  or  interests 
therein  owned  wholly  or  partially,  directly  or  indirectly  at  the  time  by 
nationals  of  the  United  States, *^if  such  claims  are  submitted  to  the 
Commission  within  such  period  specified  by  the  Commission  by  notice 
published  in  the  Federal  Register  (which  period  shall  not  be  more 
than  eighteen  months  after  such  publication)  Avithin  sixty  days  after 
the  enactment  of  this  title  or  sixty  days  after  the  enactment  of  the 
amendments  made  thereto  with  respect  to  claims  against  the  Chinese 
Communist  regime,^^  or  of  legislation  making  appropriations  to  the 

VoxImbl^Q^l^m^        ^^^^^^  ^      Public  Law  89-780  (80  Stat.  1365).  approved 

amended  by  sec.  2  of  Public  Law  89-262  (79  Stat.  9SS).  approved 
Vv'  ^^^2.  y  strlliin?  out  "arising  out  of  debts  for  merchandise  furnisliec'  or  services 
J^P.  .to^^r^  nationals  of  the  United  States  without  regard  to  the  date  on  which  such 

tiS^^,  ''^^^i^^s  furnished  or  services  were  rendered  or". 
T^r..r^r^llJ^%^^\T^^l^  amended  by  sec.  3  of  Public  Law  89-780  (80  Stat.  1365),  approved 
ctnln  '  ^  '^'r.^X  Insertin}?  "in  the  case  of  claims  against  the  Government  of  Cuba,  or 

•%ince  Januar  i  1959  °        ^^^^  °'  claims  against  the  Chinese  Commnnist  regime,"  after 
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Commission  for  payment  of  administrative  expenses  incurred  in  carry- 
ing out  its  fimctions  with  respect  to  eacli  respective  claims  program 
authorized  under  this  title,  whichever  date  is  later.  In  making  the 
determination  with  respect  to  the  validity  and  the  amount  of  claims 
and  value  of  properties,  rights,  or  interests  taken,  the  Commission  shall 
take  into  account  the  basis  of  valuation  most  appro])riate  to  the  prop- 
erty and  equitable  to  the  claimant,  including  but  not  limited  to,  (i) 
fair  market  value,  (ii)  book  value,  (iii)  going  concern  value,  or  (iv) 
cost  of  replacement. 

(b)  The  Commission  shall  receive  and  determine  in  accordance  with 
applicable  substantive  law,  including  international  law,  the  amount 
and  validity  of  claims  by  nationals  of  the  United  States  against  the 
Government  of  Cuba,  or  the  Chinese  Communist  regime,"*^  arising 
since  January  1,  1959,  in  the  case  of  claims  against  the  Government  of 
Cuba,  or  since  October  1,  1949,  in  the  case  of  claims  against  the  Chi- 
nese Communist  regime,^°  for  disability  or  death  resulting  from  ac- 
tions taken  by  or  under  the  authority  of  the  Government  of  Cuba,  or 
the  Chinese  Communist  regime',^^  if  such  claims  are  submitted  to  the 
Commission  within  the  period  established  by  the  Commission  under 
subsection  (a),  or  within  six  months  after  the  date  the  clauns  first 
arose  (as  determined  by  the  Commission),  whichever  date  last  occurs. 

OWNERSHIP  OF  CLAIMS 

Sec.  504.  (a)  A  claim  shall  not  be  considered  imder  section  503(a) 
of  this  title  unless  the  property  on  which  the  claim  was  based  was 
owned  wholly  or  partially,  directly  or  indirectly  by  a  national  of  the 
United  States  on  the  date  of  the  loss  and  if  considered  sliall  be  con- 
sidered only  to  the  extent  the  claim  has  been  held  by  one  or  more 
nationals  of  the  United  States  continuously  thereafter  until  the  date 
of  filing  with  the  Commission. 

(b)  A  claim  for  disability  under  se-ction  503(b)  may  be  considered 
if  it  is  filed  by  the  disabled  person  or  by  his  successors  in  interest;  and 
a  claim  for  death  under  section  503(b)  may  be  considered  if  filed  by 
the  personal  representative  of  decedent's  estate  or  by  a  pei-son  or 
persons  for  pecuniary  losses  and  damage  sustained  on  account  of 
such  death.  A  claim  sliall  not  be  considered  under  this  section  unless 
the  disabled  or  deceased  person  was  a  national  of  the  United  States 
at  the  time  of  injury  or  death  and  if  considered,  shall  be  considered 
only  to  the  extent  the  claim  has  been  held  by  a  national  or  nationals 
of  the  United  States  continuously  until  the  date  of  filing  with  the 
Commission. 

CORPORATE  CLAIMS 

Sec.  505.  (a)  A  claim  under  section  503(a)  of  this  title  based  upon 
an  ownership  interest  in  any  corporation,  association,  or  other  entity 
which  is  a  national  of  the  United  States  shall  not  be  considered. 
A  claim  under  section  503(a)  of  this  title  based  upon  a  debt  or  other 
obligation  owing  by  any  corporation,  association,  or  other  entity  orga- 
nized imder  the  laws  of  the  IJnited  States,  or  of  any  State,  the  District 
of  Columbia,  or  the  Commonwealth  of  Puerto  Rico  shall  be  consid- 
ered, only  when  such  debt  or  other  obligation  is  a  charge  on  property 

"This  section  was  amended  by  sec.  3  of  Public  Law  89-780  (80  Stat.  1365).  approved 
November  6,  196G,  by  inserting  "or  sixty  days  after  the  enactment  of  the  amendments  made 
thereto  with  respect  to  claims  against  the  Chinese  Communist  regime,"  after  "within  sixty 
days  after  the  enactment  of  this  title". 
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which  has  been  nationalized,  expropriated,  intervened,  or  taken  by  the 
Government  of  Cuba,  or  the  Chinese  Communist  regime.^^ 

(b)  A  claim  under  section  503  (a)  of  this  title  based  upon  a  direct 
ownership  interest  in  a  corporation,  association,  or  other  entity  for 
loss  shall  be  considered,  subject  to  the  other  provisions  of  this  title, 
if  such  corporation,  association,  or  other  entity  on  the  date  of  the  loss 
was  not  a  national  of  the  United  States,  without  regard  to  the  per 
centum  of  ownership  vested  in  the  claimant. 

(c)  A  claim  under  section  503  ( a)  of  this  title  based  upon  an  indirect 
ownership  interest  in  a  corporation,  association,  or  other  entity  for 
loss  shall  be  considered,  subject  to  the  other  provisions  of  this  title, 
only  if  at  least  25  per  centum  of  the  entire  ownership  interest  thereof 
at  the  time  of  such  loss  was  vested  in  nationals  of  the  United  States. 

(d)  The  amount  of  any  claim  covered  by  subsection  (b)  or  (c) 
of  this  section  shall  be  calculated  on  the  basis  of  the  total  loss  suffered 
by  such  corporation,  association,  or  other  entity,  and  shall  bear  the 
same  proportion  to  such  loss  as  the  ownership  interest  of  the  claimant 
at  the  time  of  loss  bears  to  the  entire  ownership  interest  thereof. 

OFFSETS 

Sec.  506.^^  In  determining  the  amount  of  any  claim,  the  Commission 
shall  deduct  all  amounts  the  claimant  has  received  from  any  source  on 
account  of  the  same  loss  or  losses. 

ACTION  OF  COMMISSION  WITH  RESPECT  TO  CLAIMS 

Sec.  507.  (a)  The  Commission  shall  certify  to  each  individnal  who 
has  filed  a  claim  under  this  title  the  amount  determined  by  the  Com- 
mission to  be  the  loss  or  damage  suffered  by  the  claimant  which  is 
covered  by  this  title.  The  Commission  shall  certify  to  the  Secretary 
of  State  such  amount  and  the  basic  information  underlying  that 
amount,  together  with  a  statement  of  the  evidence  relied  upon  and  the 
reasoning  employed  in  reaching  its  decision. 

(b)  The  amount  determined  to  be  due  on  any  claim  of  an  assignee 
who  acquires  the  same  by  purchase  shall  not  exceed  (or,  in  the  case 
of  any  such  acquisition  subsequent  to  the  date  of  the  determination, 
shall  not  be  deemed  to  have  exceeded)  the  amount  of  the  actual  con- 
sideration paid  by  such  assignee,  or  in  case  of  successive  assignments 
of  a  claim  by  any  assignee. 

TIUNSFER  OF  RECORDS 

Sec.  508.  The  Secretary  of  State  shall  transfer  or  otherwise  make 
available  to  the  Commission  such  records  and  documents  relating  to 
claims  authorized  by  this  title  as  may  be  required  by  the  Commission 
in  carrying  out  its  functions  under  this  title. 

"This  sentence  was  added  by  sec.  3  of  Public  Law  89-262  (79  Stat.  988),  approved 
October  10,  1965.  The  sentence  was  amended  by  sec.  4  of  Public  Law  89-780  (80  Stat.  1365), 
i^i^'^'l^J.^^  November  6,  1966,  by  adding  to  the  end  thereof  a  comma  and  the  following :  "or 
the  (.  hinese  Communist  regime." 

™  This  section  was  amended  by  sec.  4  of  Public  Law  89-262  (79  Stat.  988),  approved 
uctoher  19,  1965,  by  striking  out  Provided,  That  the  deduction  of  such  amounts  shall 
not  be  construed  as  divesting  the  United  States  of  any  rights  against  the  Government  of 
Cuba  for  the  amounts  so  deducted". 
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APPLICATION  OF  OTHER  LAWS 

Sec.  509.  To  the  extent  they  are  not  inconsistent  with  the  provi- 
sions of  tliis  title,  the  following  provisions  of  title  I  of  this  Act  shall 
be  applicable  to  this  title :  Subsections  (b),  (c),  (d),  (e),  (h)jand  (j) 
of  section  4 ;  subsection  (f )  of  section  7. 

settle:mext  period 

Sec.  510.  The  Commission  shall  complete  its  affairs  in  connection 
with  the  settlement  of  claims  pursuant  to  this  title  not  later  than 
July  6,  1972." 

APPROPRIATIOXS 

Sec.  511.^^  There  are  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  enable  the  Commission  to  pay  its  adminis- 
trative expenses  incurred  in  carr^^mg  out  its  functions  under  this  title. 

FEES  FOR  services 

Sec.  512.  No  remuneration  on  account  of  any  services  rendered  on 
behalf  of  any  claimant  in  connection  with  any  claim  filed  with  the 
Commission  under  this  title  shall  exceed  10  per  centum  of  so  much 
of  the  total  amount  of  such  claim,  as  determined  under  this  title,  as 
does  not  exceed  $20,000,  plus  5  per  centum  of  so  much  of  such  amount, 
if  any,  as  exceeds  $20,000.  Any  agreement  to  the  contrary  shall  be  un- 
lawful and  void.  ^Vhoever,  in  the  United  States  or  elsewhere,  demands 
or  receives  on  account  of  services  so  rendered,  any  remuneration  in 
excess  of  the  maximum  permitted  by  this  section,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  twelve  montlis,  or  both. 

SEPARABILITY 

Sec.  513.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstances,  shall  be  held  invalid,  the  reminder  of 
the  Act,  or  the  application  of  such  provision  to  other  persons  or  cir- 
cumstances, shall  not  be  affected. 


5'  Section  510  was  amended  by  Public  Law  91-157  (83  Stat.  435).  approved  December  24. 
1969. 

BsSec.  511  (22  U-S.C.  1643j)  of  this  Act,  as  added  by  Public  Law  S9-n66  (78  Stn.t. 
1113),  October  16,  1964.  was  amended  by  sec.  5  of  Public  Law  89-262,  79  Stat.  988, 
approved  October  19,  1965. 


b.  Foreign  Claims  Settlement  Commission  Appropriations,  1975 

Partial  text  of  Public  Law  94-121  [H.R.  8121],  89  Stat.  611  at  635,  approved 

October  21,  1975 

*  iH  *  *  ^  *  * 

Foreign  Claims  Settlement  Commission 
salaries  and  expel'j'ses 

For  expenses  necessary  to  carry  on  the  activities  of  the  Foreign 
Claims  Settlement  Commission,  including  services  as  authorized  by  5 
U.S.C.  3109;  allowances  and  benefits  similar  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946,  as  amended,  as  deter- 
mined by  the  Commission ;  expenses  of  packing,  shipping,  and  storing 
personal  effects  of  personnel  assigned  abroad ;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space  and  living  quarters  for 
personnel  assigned  abroad ;  maintenance,  improvement,  and  repair  of 
properties  rented  or  leased  abroad,  and  furnishing  fuel,  water,  and 
utilities  for  such  properties;  insurance  on  official  motor  vehicles 
abroad;  advances  of  funds  abroad;  advances  or  reimbursements  to 
other  Government  agencies  for  use  of  their  facilities  and  services  in 
carrying  out  the  functions  of  the  Commission ;  hire  of  motor  vehicles 
for  held  use  only;  and  employment  of  aliens;  $1,400,000.  For  "Salaries 
and  expenses"  for  the  period  July  1, 1976,  through  September  30, 1976, 
$375,000. 

*  *  «  *  *  4c 
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c.  Ryukyu  Claims  Settlement  Act 


Public  Law  89-296  [SJ.  Res.  32],  79  Stat.  1071,  approved  October  27,  1965 

JOINT  RESOLUTION  To  authorize  a  contribution  to  certain  inhabitants  of  the 
Ryukyu  Islands  for  death  and  injury  to  persons  and  for  use  of  and  damage  to 
private  property,  arising  from  acts  and  omissions  of  the  United  States  Armed 
Forces,  or  members  thereof,  after  August  15,  1945,  and  before  April  28,  1952. 

Whereas  certain  persons  of  the  Ryuk^^u  Islands  suffered  damages  inci- 
dent to  the  activities  of  the  Armed  Forces  of  tlie  United  States,  or 
members  thereof,  after  the  surrender  of  Japanese  forces  in  the 
Ryukyus  on  August  15,  1945,  and  before  tlie  effective  date  of  the 
Treaty  of  Peace  with  Japan  on  April  28,  1952 ; 

"WHiereas  article  19  of  the  Treaty  of  Peace  with  Japan  extinguished 
the  legal  liability  of  the  United  States  for  any  claims  of  Japanese 
nationals,  including  Ryulryuans,  with  the  result  that  the  United 
States  has  made  no  compensation  for  the  above-mentioned  damages 
(except  for  use  of  and  damage  to  land  during  the  period  from  July  1, 
1950,  to  April  28,  1952)  ; 

WTiereas  it  is  particularly  consonant  with  the  concern  of  the  United 
States,  as  the  sole  administering  authority  in  the  Ryukyu  Islands, 
for  the  welfare  of  the  Ryukyuan  people,  that  those  Ryukyuans  who 
suffered  damages  incident  to  the  activities  of  the  United  States 
Armed  Forces,  or  members  thereof,  should  be  compensated  therefor ; 

Whereas  payment  of  ex  gratia  compensation,  by  advancing  the  welfare 
of  the  Ryukyuan  people,  will  promote  the  security  interest,  foreign 
policy,  and  foreign  relations  of  the  United  States ;  and 

Whereas  the  High  Commissioner  of  the  Ryulqm  Islands  has  considered 
the  evidence  regarding  these  claims,  and  has  determined,  in  an 
equitable  manner,  these  claims  which  are  meritorious,  and  the 
amounts  thereof:  Therefore  be  it 

Resolved  hy  the  Senate  and  House  of  Rej/resentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  United  States 
should  make  an  ex  gratia  contribution  to  the  persons  (excluding 
municipalities)  determined  by  the  High  Commissioner  of  the  Ryukyu 
Islands  to  be  meritorious  claimants,  in  the  amounts  determined  by 
him,  and  that  the  Secretary'  of  the  Army  or  his  designee  should,  under 
regulations  prescribed  by  the  Secretary  of  Defense,  pay  such  amounts 
to  the  claimants  or  their  legal  heirs,  as  a  civil  function  of  the  Depart- 
ment of  the  Army ;  and  be  it  further 

Resolved^  That  no  fimds  appropriated  under  this  joint  resolution 
shall  be  disbursed  to  satisfy  claims,  or  portions  thereof,  which  have 
been  satisfied  by  contributions  made  by  the  Government  of  J apan. 

Sec.  2.  There  is  authorized  to  be  appropriated  not  to  exceed 
$22,000,000  ^  to  carry  out  the  provisions  of  this  joint  resolution,  which 
funds  are  authorized  to  rem.ain  available  for  two  years  from  the  effec- 
tive date  of  their  appropriation.  Any  funds  unobligated  by  the  end 
of  that  period  shall  be  covered  into  the  Treasury  of  the  United  States. 

1  PnWl-  Law  sn-ROl  (SO  Stat.  1018),  approved  October  15,  1966.  appronrlated  the 
amount  "$21,040,000." 
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Sec.  3.  remuneration  on  account  of  services  rendered  on  behalf 
of  any  claimant  in  connection  with  any  claim  shall  exceed  5  per 
centum  of  the  total  amount  paid,  pursuant  to  the  provisions  of  this 
joint  resolution,  on  such  claim;  except  that  no  remuneration  on  ac- 
count of  such  services  rendered  on  behalf  of  any  association  of  claim- 
ants by  any  agent  or  attorney  (including  organizations  thereof)  shall 
exceed  1  per  centum  of  the  aggregate  amount  so  paid  on  the  claims 
involved.  Fees  already  paid  for  such  sendees  shall  be  deducted  from 
the  amounts  authorized  under  this  joint  resolution.  Any  agreement 
to  the  contrary  shall  be  unlawful  and  void.  T\nioever,  in  the  United 
States  or  elsewhere,  demands  or  receives,  on  account  of  services  so 
rendered,  any  remuneration  in  excess  of  the  maximum  permitted  by 
this  section,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more 
than  twelve  months,  or  both. 


d.  Micronesian  Claims  Act  of  1971,  as  amended 


Public  Law  92-39  [H.J.  Res.  617],  85  Stat.  92,  approved  July  1, 1971,  as  amended  bv 
Public  Law  93-131  [H.R.  6628],  87  Stat.  460,  approved  October  19,  1973 

JOINT  RESOLUTION  To  authorize  r.n  ex  gratia  contribution  to  certain 
inhabitants  of  the  Trust  Territory  of  the  Pacific  Islands  who  suffered  damages 
arising  cut  of  the  hostilities  of  the  Second  World  War,  to  provide  for  the  pay- 
ment of  noncombat  claims  occurring  prior  to  July  1,  1951,  and  to  establish  a 
Micronesian  Claims  Commission. 

lYhereas  certain  Micronesian  inhabitants  of  tlie  Trust  Territory  of  the 
Pacific  Islands,  formerly  under  League  of  Nations  mandate  to 
Japan,  suffered  from  the  hostilities  of  the  Second  World  War ;  and 

Whereas  the  United  States,  while  not  liable  for  ^vartime  damages 
suffered  by  the  Micronesians,  has  responsibility  for  the  welfare  of 
the  Micronesian  people  as  the  administering  authority  of  the  Trust 
Territory  of  the  Pacific  Islands ;  and 

Whereas  the  Governments  ox  Japan  and  the  United  States  entered  into 
an  agreement  on  April  IS,  to  contribute  ex  gratia  the  equiva- 
lent of  $10,000,000  to  the  Micronesian  inhabitants  of  the  "Trust 
Territory  of  the  Pacific  Islands  in  view  of  the  suffering  caused 
by  the  hostilities  of  the  Second  ^\^orld  Y\^ar,  each  Government  con- 
tributing the  equivalent  of  $5,000,000,  Japan's  contribution  to  take 
the  form  of  products  and  services :  and 

Whereas  payment  of  these  ex  gratia  contributions  to  certain  Micro- 
nesian inhabitants  of  the  Trust  Territory  of  the  Pacific  Islands  will 
meet  a  longstanding  ^^.Ticronesian  grievance  and  will  promote  the 
welfare  of  the  Micronesian  people :  and 

Whereas  certain  Micronesian  inhabitants  of  the  Trust  Territory  of  the 
Pacific  Islands  claim  to  have  suffered  damage  to  or  loss  or  de- 
struction of  property,  personal  injury,  or  death  caused  by  military 
and  civilian  emploj'ees  of  the  United  States  Government  and  aris- 
ing out  of  accidents  or  incidents  between  the  dates  of  the  securing 
of  the  various  islands  of  Micronesia  by  the  United  States  Armed 
Forces  and  July  1,  1951,  and  within  an  area  under  the  control  of 
the  United  States  at  the  time  of  the  accident  or  incident :  and 

Whereas  the  United  States  is  desirous  of  m.aking  an  equitable  settle- 
ment of  these  claims  by  way  of  a  monetary  contribution :  Therefore, 
be  it 

Resolved  hy  the  Sevate  and  House  of  Refresevtatlves  of  the  United 
States  of  America  in  Congress  asRemWed.  That  this  resolution  may  be 
cited  as  the  "Micronesian  Claims  Act  of  1971"'. 

TITLE  I 

Sec.  101.  fa)  It  is  the  purpose  of  this  title  that,  with  respect  to  war 
claims,  the  United  States  should  make  an  ex  gratia  contribution  of 
$5,000,000  matcliing  an  equivalent  contribution  of  the  Government  of 
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Japan,  to  Micronesian  inhabitants  of  the  Trust  Territory  of  the 
Pacific  Islands  who  are  determined  by  the  Micronesian  Claims  Com- 
mission to  be  meritorious  claimants,  in  particular  amounts  to  be 
awarded  by  the  Micronesian  Claims  Commission,  and  that  the  Secre- 
tary of  the  Interior,  hereinafter  referred  to  as  the  "Secretary",  or  his 
designee,  shall  pay  to  said  Micronesian  claimants  as  soon  as  possible 
following  his  receipt  of  the  final  report  of  the  Micronesian  Claims 
Commission  on  the  claims  allowed,  such  amounts  as  are  finally  certified 
pursuant  to  section  104  of  thi  s  title. 

(b)  ^  A  ''Micronesian  inhabitant  of  the  Trust  Territory  of  the  Pacific 
Islands"  is  defined  for  the  purposes  of  this  Act  as  a  person  who — 

(1)  became  a  citizen  of  the  Trust  Territory  of  the  Pacific 
Islands  on  July  18,  1947,  and  who  remains  a  citizen  of  the  Trust 
Territory  of  the  Pacific  Islands,  or  is  a  citizen  of  the  United 
States,  as  of  the  date  of  filing  a  claim ;  or 

(2)  if  then  living,  would  have  been  eligible  to  become  a  citizen 
of  the  Trust  Territory  of  the  Pacific  Islands  on  July  18, 1947 ;  or 

(3)  is  tlie  successor,  heir,  or  assignee  of  a  person  eligible  under 
paragraph  (1)  or  (2)  and  who  is  a  citizen  of  the  Trust  Territory 
of  the  Pacific  Islands,  or  of  the  United  States,  as  of  the  date  of 
filing  a  claim. 

Sec.  102.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the 
Trust  Territoiy  of  the  Pacific  Islands  $5,000,000,  in  addition  to  the 
normal  budgetary  expenditures  for  the  Trust  Territory  of  the  Pacific 
Islands  and  in  addition  to  the  appropriations  authorized  by  section  2 
of  the  Act  of  June  30, 1954,  as  amended,  to  be  paid  into  a  "Micronesian 
Claims  Fund".  The  Secretary  is  hereby  authorized  to  create  and  man- 
age said  Micronesian  Claims  Fund. 

(b)  Funds  approximating  $5,000,000  appropriated  to  the  Trust 
Territory  of  the  Pacific  Islands  for  supplies  or  capital  improve- 
ments in  accordance  with  the  Act  of  June  30,  1954,  as  amended,  shall 
be  paid  into  a  Micronesian  Claims  Fund  as  the  products  of  Japan 
and  the  services  of  the  Japanese  people  in  the  am.ount  of  one  billion 
eight  hundred  million  yen  (currently  computed  at  $5,000,000)  are 
provided  by  Japan  pursuant  to  aiticle  I  of  the  "Agreement  between 
the  United  States  of  America  and  Japan",  signed  April  18,  1969. 
These  funds,  together  with  the  sum  authorized  to  be  appropriated  by 
subsection  (a)  of  this  section,  shall  constitute  the  whole  of  the  Micro- 
nesian Claims  Fund. 

Sec.  103.  (a)  There  is  hereby  established  a  Micronesian  Claims 
Commission,  hereinafter  referred  to  as  the  "Commission",  such  Com- 
mission to  be  under  the  control  and  direction  of  the  Chairman  of  the 
Foreign  Claims  Settlement  Commission.  The  Commission  shall  be 
composed  of  five  members,  who  shall  be  appointed,  in  consultation 
with  the  Secretary,  by  the  Chairman  of  the  Foreign  Claims  Settle- 
ment Commission,  one  of  whom  he  shall  designate  as  Chairman.  Two 
members  shall  be  selected  from  a  list  of  ^Micronesian  citizens  nomi- 


1  Aa  amended  by  sec  1  of  Public  Law  93-131  (87  Stat.  460).  The  text  formerly  read  : 

"(b)  A  'Micronesian  inhabitant  of  tbe  Trust  Territory  of  the  Pacific  Islands'  is  defined 
for  the  purposes  of  this  joint  resolution  as  a  person  who  : 

"(1)  bpcnme  a  citizen  of  the  Trust  Territory  of  tbe  Pacific  Islands  on  July  18,  1947, 
and  who  remains  a  citizen  as  of  the  date  of  filing  a  claim  ;  or 

"(2)  if  then  llvintr.  would  have  been  ellfrfble  for  citizenship  on  July  18.  1947  :  or 
"(3)  is  tbe  successor,  heir,  or  assiprnee  of  a  person  eligible  under  paragraph  (1)  or 
(2)  nnd  who  is  a  citizen  of  the  Trust  Territory  of  the  Pacific  Islands  as  of  the  date 
of  filing  a  claim." 
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nated  by  the  congress  of  ^Micronesia.  Any  vacancy  that  may  occur  in 
the  membership  of  the  Commission  shall  be  filled  in  the  same  manner 
as  in  the  case  of  the  original  appointment.  The  members  of  the  Com- 
mission shall  serve  at  the  pleasure  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission.  No  Commissioner  shall  hold  other 
public  office  or  engage  in  any  other  emplo\Tnent  during  the  period 
of  his  ser\TLce  on  the  Commission,  except  as  an  employee  of  the 
Foreign  Claims  Settlement  Commission. 

(b)  The  members  of  the  Commission  shall  receive  comxpensation 
and  allowances  as  determined  by  the  Chairman  of  the  Foreign  Claims 
Settlemxcnt  Commission  by  application  of  the  rules  and  regulations 
Vv'hicli  apply  to  officers  and  employees  of  the  Trust  Territory  of  the 
Pacific  Islands,  but  in  no  event  shall  traveling  and  other  expenses 
incurred  in  connection  with  their  duties  as  members,  or  a  per  diem 
allowance  in  lieu  thereof,  exceed  that  prescribed  in  accordance  with 
the  provisions  of  subchapter  1  of  chapter  57  of  title  5,  United  States 
Code.  The  term  of  office  of  the  members  of  the  Comniission  shall 
expire  at  the  time  fixed  in  subsection  (e)  of  this  section  for  winding 
up  the  affairs  of  the  Commission. 

(c)  The  Commission  ma3\  subject  to  the  approval  of  the  Chairman 
of  the  Foreign  Claims  Settlement  Commission,  appoint  and  fix  the 
compensation  and  allowances  of  such  officers,  attorneys,  and  employees 
of  the  Commission  as  may  be  reasonably  necessary  for  its  proper  func- 
tioning, which  employees  shall  be  in  addition  to  those  who  may  be 
assigned  by  the  Chairman  of  the  Foreign  Claims  Settlement  Com- 
mission to  assist  the  Commission  in  carrying  out  its  functions.  The 
compensation  and  allowances  of  employees  appointed  pursuant  to  this 
section  shall  be  witliin  the  rules  and  regulations  which  apply  to  officers 
and  emploj^ees  of  the  Trust  Territory  of  the  Pacific  Islands,  but  in  no 
event  to  exceed  the  amount  of  allowances  prescribed  in  subchapter  1 
of  chapter  57  of  title  5,  United  States  Code.  In  addition,  the  Com- 
mission, with  the  approval  of  the  Chairman  of  the  Foreign  Claims 
Settlement  Commission,  may  make  such  expenditures  as  may  be  rea- 
sonably necessary  to  carry  out  its  proper  functioning.  Officers  and  em- 
ployees of  any  other  department  or  agency  of  the  Government  of  the 
United  States  or  the  government  of  the  Trust  Territory  of  the  Pacific 
Islands  may,  with  the  consent  of  the  head  of  such  department  or 
agency,  with  or  without  reimbursement,  be  assigned  to  assist  the  Com- 
mission in  carrying  out  its  fimctions.  The  Commission  may,  with  the 
consent  of  the  head  of  any  other  department  or  agency  of  the  Govern- 
ment of  the  United  States  or  the  government  of  the  Trust  Territory  of 
the  Pacific  Islands,  utilize,  with  or  without  reimbursement,  the  facili- 
ties and  services  of  such  department  or  agency  in  carrying  out  the 
functions  of  the  Commission. 

(d)  The  Commission  shall,  subject  to  the  approval  of  the  Chairman 
of  the  Foreign  Claims  Settlement  Commission,  prescribe  such  rules 
and  regulations  as  are  necessary  for  carrying  out  its  functions.  As 
expeditiously  as  possible  and,  in  any  event,  within  three  months  of  its 
appointment,  the  Commission  shall  give  public  notice  in  the  Trust 
Territory  of  the  Pacific  Islands  of  the  time  when,  and  the  limit  of 
time  within  which,  claims  may  be  filed,  which  notice  shall  be  given 
in  such  manner  as  the  Commission  shall  prescribe:  Provided^  That 


1882 


the  final  date  for  the  filing  of  claims  shall  not  be  more  than  one  year 
after  the  appointment  of  the  full  membership  of  the  Commission. 
The  Commission  shall  give  extensive  publicity  in  the  Trust  Territory 
of  the  Pacific  Islands  to  the  provisions  of  this  Act  and  shall  make 
every  effort  to  advise  promptly  all  persons  who  may  be  entitled  to 
file  claims  under  the  provisions  of  this  Act  administered  by  the  Com- 
mission of  theii'  rights  under  such  provisions,  and  to  assist  them  in  the 
preparation  and  filing  of  their  claims.  A  majority  of  the  membership 
of  the  Commission  shall  be  necessary  to  transact  business :  Provided^ 
however^  That  an  affirmative  vote  of  at  least  three  members  shall  be 
required  for  the  promulgation  of  mles  and  regulations,  and  for  the 
final  adjudication  of  any  claim. 

(e)  The  Commission  shall  wind  up  its  affairs  as  expeditiously  as 
possible  and  in  any  event  not  later  than  three  years  after  the  expira- 
tion of  the  time  for  filing  claims  under  this  Act. 

Sec.  104.  (a)  The  Commission  shall  have  authority  to  receive, 
examine,  adjudicate,  and  render  final  decisions,  in  accordance  with 
the  laws  of  the  Trust  Territory  of  the  Pacific  Islands  and  inter- 
national law,  with  respect  to  (1)  claims  of  the  Micronesian  inhabi- 
tants of  the  Trust  Territory  of  the  Pacific  Islands  who  suffered  loss 
of  life,  physical  injury,  and  property  damage  directly  resulting  from 
the  hostilities  between  the  Governments  of  Japan  and  the  United 
States  betAveen  December  7,  1941,  and  the  dates  of  the  securing  of  the 
various  islands  of  IMicronesia  by  United  States  Armed  Forces,  and 
(2)  those  claims  arising  as  postwar  claims  between  the  dates  of  the 
securing  of  the  various  islands  of  Micronesia  by  United  States  Armed 
Forces  and  July  1,  1951.  The  Commission  shall  notify  all  claim nnts 
of  the  approval  or  denial  of  their  claims,  and,  if  approved,  shall  notif  y 
such  claimants  of  the  amount  for  which  such  claims  are  approved. 
Any  claimant  whose  claim  is  denied,  or  is  approved  for  less  than  the 
full  amount  of  such  claim  shall  be  entitled,  under  such  regulations  as 
the  Commission  may  prescribe,  to  a  hearing  before  the  Commission 
or  its  representatives,  with  respect  to  such  claim.  Upon  such  hearing, 
the  Commission  may  affirm,  modify,  or  revise  its  former  action  with 
respect  to  such  claim,  including  a  denial  or  reduction  in  the  amount 
theretofore  allowed  with  respect  to  such  claim.  As  claims  are  adjudi- 
cated, the  Commissioner  shall  certify  them  to  the  Secretary  for  pay- 
ment in  such  manner  as  he  may  direct.^  The  claims  covered  by  title  I  of 
this  Act  shall  be  paid  from  the  Micronesian  Claims  Fund  except  that, 
as  to  claims  based  on  death,  up  to  $1,000  shall  be  paid  immediately 
upon  adjudication,  and  the  claims  covered  by  title  II  of  this  Act  shall 
be  paid  by  the  Secretary  from  the  funds  appropriated  for  such  pur- 
pose. 

(b)  Xo  later  than  six  months  after  its  organization,  and  annually 
thereafter,  the  Commission  shall  make  a  report,  through  the  Chairman 
of  the  Foreign  Claims  Settlement  Commission,  to  the  Congress  of 
the  United  States  concerning  its  operations  under  this  Act.  The  Com- 
mission shall,  upon  winding  up  its  work,  certify  to  the  Chairman  of 
the  Foreign  Claims  Settlement  Commission,  the  Secretary,  and  to 
the  Congress  of  the  United  States  the  following : 

J.^P^^'^ice  as  amended  by  sec.  2  of  Public  Law  03-131.  Tbis  sontence  formerly  road  : 
Whrn  all  claims  have  been  adjudicated,  the  Commission  shall  certify  them  to  the  Secretary 
for  payiiienl.". 
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_(1)  A  list  of  all  claims  allovrecl,  in  Tvliole  or  in  part,  together 
with  the  amount  of  each  claim  and,  the  amount  awarded  thereon. 

(2)  A  list  of  all  claims  disallowed. 

(3)  A  copy  of  the  decision  rendered  in  each  case. 

(c)  In  the  event  that  funds  remain  in  the  Micronesian  Claims  Fund 
after  ail  allowable  and  adjudicated  claims  are  paid,  such  remaining 
funds  shall  be  transferred  from  the  Micronesian  Claims  Fund  to  the 
Treasury  of  the  Trust  Territory  of  the  Pacific  Islands  for  appropria- 
tion by  the  Congress  of  Micronesia  for  the  welfare  of  the  "people  of 
the  Trust  Territory  of  the  Pacific  Islands.  In  the  event  that  the 
allowable  and  adjudicated  claims  covered  by  title  I  of  the  Act  exceed  a 
total  of  $10,000,000,  the  Secretary  shall  make  pro  rata  payments. 

(d)  No  payment  shall  be  made  on  an  award  of  the  Commission 
unless  the  claimant  shall  first  execute  a  full  release  to  the  United 
States  and  Japan  in  respect  to  any  alleged  liability  of  the  United 
States  or  Japan,  or  both,  arising  before  the  date  of  the  securing  of 
the  various  islands  of  INIicronesia  by  the  United  States  Armed  Forces. 

Sec.  105.  There  is  authorized  to  be  appropriated  such  sums  as  may 
bo  necessary  for  the  operation  and  administrative  expenses  of  the 
Foreign  Claims  Settlement  Commission,  to  the  extent  needed  to  cover 
activity  connected  with  this  Act,  and  of  the  Commission  in  order  to 
carry  out  the  purposes  of  this  xVct. 

Sec.  106.  The  agreem.ent  for  the  payment  of  the  Micronesian  claims 
covered  by  title  I  of  this  Act  having  been  reached  by  negotiators  of 
the  Governments  of  the  United  Stales  and  Japan,  and  since  personnel 
to  be  appointed  by  the  Secretary  or  the  Commission  will  be  available 
to  assist  the  people  of  the  Trust  Territory  of  the  Pacific  Islands  inso- 
far as  may  be  necessary  in  filing  all  claims  covered  by  either  title  I 
or  title  II  of  this  Act,  no  remuneration  on  account  of  services  rendered 
on  behalf  of  any  claimant,  or  any  association  of  claimants,  in  connec- 
tion with  any  claim  or  claims  covered  by  either  title  I  or  title  II  shall 
exceed,  in  total,  1  per  centum  of  the  amount  paid  on  such  claim  or 
claims,  pursuant  to  the  provisions  of  this  Act.  Fees  already  paid  for 
such  services  shall  be  deducted  from  the  amount  authorized  by  this 
Act.  Any  agreement  to  tlie  contrary  shall  be  unlawful  and  void. 
Whoever,  in  the  United  States  or  elsewhere,  demands  or  receives,  on 
account  of  services  so  rendered,  any  remuneration  in  excess  of  the 
maximum  permitted  by  this  section,  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  twelve  months,  or  both. 

TITLE  II 

Sec.  201.  For  the  purpose  of  promoting  and  maintaining  friendly 
relations  by  the  final  settlement  of  meritorious  postwar  claims,  the 
Micronesian  Claims  Commission  is,  pursuant  to  authority  granted  in 
section  104 (a)  of  title  I,  authorized  to  consider,  ascertain,  adjust, 
determine,  and  make  payments,  where  accepted  by  the  claimant  in 
full  satisfaction  and  in  final  settlement,  of  all  claims  by  Micronesian 
inhabitants  against  the  United  States  or  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  on  account  of  personal  injury  or  death 
or  damage  to  or  loss  or  destruction  of  private  property,  both  real  and 
personal,  of  Micronesian  inhabitants  of  the  former  Japanese  man- 
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dated  islands,  now  the  Trust  Territory  of  the  Pacific  Islands  adminis- 
tered by  the  United  States  under  a  trusteeship  agreement  with  the 
United  Nations,  including  claims  for  a  taking  or  for  use  or  retention 
of  such  property  where  no  payments  or  inadequate  payments  have 
been  made  for  such  taking,  use,  or  retention  when  such  damage,  loss, 
or  destruction  was  caused  by  the  United  States  Army,  Navy,  Marine 
Corps,  or  Coast  Guard,  or  individual  members  thereof,  including  mili- 
tary personnel  and  United  States  Government  civilian  employees,  and 
including  employees  of  the  Trust  Territory  government  acting  within 
the  scope  of  their  employment :  Provided^  That  only  those  claims  shall 
be  considered  by  the  Commission  which  are  presented  in  writing  as 
provided  for  in  section  103(d)  of  title  I  of  this  Act  and  the  accident 
or  incident  out  of  which  the  claim  arose  occurred  prior  to  July  1, 1951, 
within  the  islands  which  now  comprise  the  Trust  Territory  of  the 
Pacific  Islands  and  within  an  area  under  the  control  of  the  United 
States  at  the  time  of  the  accident  or  incident :  Promded  further^  That 
any  such  settlements  made  by  such  Commission  and  any  such  pay- 
ments made  by  the  Secretary  under  the  authority  of  title  I  or  title  II 
shall  be  final  and  conclusive  for  all  purposes,  notwithstanding  any 
other  provision  of  law  to  the  contrary  and  not  subject  to  review. 

Sec.  202.  There  is  hereby  authorized  to  be  appropriated  the  amount 
of  $20,000,000,  in  addition  to  the  normal  budgetary  expenditures  for 
the  Trust  Territory  of  the  Pacific  Islands  and  m  addition  to  the 
appropriation  authorized  by  section  2  of  the  Act  of  June  30,  1954, 
as  amended,  to  be  expended  by  the  Secretary  for  the  purposes  of 
making  payments  to  the  extent  authorized  by  this  title  of  this  Act. 

Sec.  203.  Any  funds  appropriated  for  the  purposes  of  this  title 
which  remain  after  the  settlement  of  claims  under  the  provisions  of 
this  title  shall  be  covered  into  the  Treasui-y  of  the  United  States. 


(i)  Civil  Government  for  the  Trust  Territory  of  the 
Pacinc  Islands 

Public  Law  83-451  [S.  3318],  68  Stat.  330,  approved  June  30,  1954,  as  amended  by 
Public  Law  87-541  [S.  2775],  76  Stat.  171,  approved  July  19,  1962;  Public  Law 
88-487  [H.R.  3198],  78  Stat.  601,  approved  August  22,  1964;  Public  Law  90-16 
[S.  303],  81  Stat.  15,  approved  May  10,  1967;  Public  Law  90-617  [S.  3207],  82  Stat. 
1213,  approved  October  21,  1968;  Public  Law  91-578  [S.  3479],  84  Stat.  1559, 
approved  December  24,  1970;  Public  Law  91-606  [S.  3619],  84  Stat.  1744,  ap- 
proved December  31,  1970;  and  by  Public  Law  93-111  [S.  1385],  87  Stat.  354, 
approved  September  21, 1973 

AN  ACT  To  provide  for  a  continuance  of  civil  government  for  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

VVliereas,  pursuant  to  the  authority  of  Public  Law  204,  Eightieth 
Congress,  approved  July  18, 1947,  the  President  approved  a  trustee- 
ship agreement  for  the  Trust  Territory  of  the  Pacific  Islands  be- 
tween the  United  States  Government  and  the  Security  Council  of 
the  United  Nations ;  and 

Whereas  responsibility  for  civil  administration  of  the  Trust  Territory 
was  vested  in  the  Secretary  of  the  Navy  by  Executive  Order  Num- 
bered 9875  of  July  18, 1947 ;  and 

Whereas  responsibility  for  such  administration  was  transferred  to 
the  Secretary  of  the  Interior,  effective  July  1,  1951,  by  Executive 
Order  Numbered  10265  of  June  29,  1951,  as  amended  by  Executive 
Order  Numbered  10408  of  November  10,  1952,  and  Executive  Order 
Numbered  10470  of  July  17, 1953 :  Therefore 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  a^semhled^  (a)  That  until  Con- 
gress shall  further  provide  for  the  government  of  the  Trust  Territory 
of  the  Pacific  Islands,  all  executive,  legislative,  and  judicial  authority 
necessary  for  the  civil  administration  of  the  Trust  Territory  shall  con- 
tinue to  be  vested  in  such  person  or  persons  and  shall  be  exercised  in 
such  manner  and  through  such  agency  or  agencies  as  the  President  of 
the  United  States  may  direct  or  authorize. 

(b)^  The  head  of  any  department,  corporation,  or  other  agency  of 
the  executive  branch  of  the  Government  may,  upon  the  request  of  the 
Secretary  of  the  Interior,  extend  to  the  Trust  Territory  of  the  Pacific 
Islands,  with  or  without  reimbursement,  scientific,  technical,  and  other 
assistance  under  any  program  administered  by  such  agency,  or  extend 
to  the  Trust  Territory  any  Federal  program  administered  by  such 
agency,  if  the  assistance  or  program  will  promote  the  welfare  of  the 
Trust  Territory,  notwithstanding  any  provision  of  law  under  which 
the  Trust  Territory  may  otherwise  be  ineligible  for  the  assistance  or 
program :  Provided^  That  the  Secretary  of  the  Interior  shall  not  re- 


1  Added  by  section  1  of  PubUc  Law  88-487  (78  Stat  601). 
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quest  assistance  pursuant  to  this  subsection  tliat  involves,  in  the  aggre- 
gate, an  estimated  nonreimbursable  cost  in  any  one  fiscal  year  in  excess 
of  $150,000 :  Provided  f  urther.  That  the  cost  of  any  program  extended 
to  the  Trust  Territory  under  this  subsection  shall  be  reimbursable  out 
of  appropriations  authorized  and  made  for  the  government  of  the 
Trust  Territory  pursuant  to  section  2  of  this  Act,  as  amended.  The 
provisions  of  this  subsection  shall  not  apply  to  financial  assistance 
under  a  grant-in-aid  program. 

Sec.  2.-  There  are  authorized  to  be  appropriated  not  to  exceed 
$25,000,000  for  fiscal  year  1967  and  for  each  of  the  fiscal  years  1974 
and  1975,  $60,000,000  plus  such  sums  as  are  necessary,  but  not  to  exceed 
$10,000,000,  for  each  of  such  fiscal  years,  to  offset  reductions  in,  or  the 
termination  of.  Federal  grant-in-aid  programs  or  other  funds  made 
available  to  the  Trust  Territory  of  the  Pacific  Islands  by  other  Fed- 
eral agencies,  to  remiain  available  until  expended,  to  carry  out  the  pro- 
visions of  this  Act  and  to  provide  for  a  program  of  necessary  capital 
improvements  and  public  works  related  to  health,  education,  utilities, 
highways,  transportation  facilities,  communications,  and  public  build- 
ings :  Provided^  That  except  for  funds  appropriated  for  the  activities 
of  the  Peace  Corps  no  funds  appropriated  by  any  Act  sha.ll  be  used 
for  administration  of  the  Trust  Territory  of  the  Pacific  Islands  except 
as  may  be  specifically  authorized  by  law. 

Sec.  8.3  There  are  hereb}'  authorized  to  be  appropriated  such  sums 
as  the  Secretary  of  the  Interior  m.ay  find  necessary,  but  not  to  exceed 
$10,000,000  for  any  one  year,  to  alleviate  suffering  and  damage  result- 
ing from  major  disasters  that  occur  in  the  Trust  Territory  of  the 
Pacific  Islands.  Such  sums  shall  be  in  addition  to  those  authorized  in 
section  2  of  this  Act  and  shall  not  be  subject  to  the  limitations  imposed 
by  section  2  of  this  Act.  The  Secretary  of  the  Interior  shall  determine 
^vhether  or  not  a  major  disaster  has  occurred  in  accordance  with  the 
principles  and  policies  of  section  102(1)  of  the  Disaster  Kelief  Act  of 
1970. 

Sec.  4.*  (a)  The  government  comptroller  for  Guam  appointed  pur- 
suant to  the  provisions  of  section  9-A  of  the  Organic  Act  of  Guam 
shall,  in  addition  to  the  duties  imposed  on  him  by  such  Act,  carry  out, 
on  and  after  the  date  of  the  enactm.ent  of  this  section,  the  duties  set 
forth  in  this  section  with  respect  to  the  government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands.  In  carrying  out  such  duties,  the  comptroller 
shall  be  under  the  general  supervision  of  the  Secretary  of  the  Interior 
and  shall  not  be  a  part  of  any  executive  department  in  the  government 
of  the  Trust  Territory  of  the  Pacific  Islands.  The  salary  and  expenses 
of  the  com^otroller's  office  shall,  notwithstanding  the  provisions  of 
subsection  (a)  of  section  9-A  of  the  Organic  Act  of  Guam,  be  appor- 
tioned equitably  by  the  Secretary  of  the  Interior  between  Guam  and 
the  Trust  Territory  of  the  Pacific  Islands  from  funds  available  to 
(jruam  and  the  trust  territory. 

of  P^jbn?Law^^>"]??^  ?^        fi'"^'^^  ^^^^^  •  •  added  by  sec.  1 

90-  617  (8o%«l'~V9i^\^l  354)  Public  Law  91-57S  (84  Ftat  1559)  and  Public  Law 
Amended  an-?  resf.foi  L  e^^^  amended  the  section  for  fi^-al  years  10f?o_i978. 
10P.7               lebtated  by  section  1  of  Public  Law  90-16  (81  Stat.  15).  approved  May  10, 

91-  60^^0  fQ^\;tnr  ^7%^''■'r}'''- J^^^-^^'V^^  S^''^*'  ^^l^).  Section  301  (k)  of  Public  L.w 
in70''  for  t4  nh3'^:?l;..i?^^^^  the  phrase  "section  102(1)  of  the  Disaster  P.elief  Act  of 
animlo^r  (42  U.?  C  1855^^^^^^^^  September  30,  1950  (64  Stat.  1109;.  as 

*  Added  by  section  2  of'^Pubiic  Law  93-111  (87  Stat.  354). 


1SS7 


(b)  The  o-overnment  comptroller  shall  audit  all  _  accounts  and 
review  and  recommend  adjudication  of  claims  pertainini^  to  the  rev- 
enue and  receipts  of  the  government  of  tlie  Trust  Territory  of  the 
Pacific  Islands  and  of  funds  derived  from  bond  issues :  and  he  shall 
audit,  in  accordance  vrith  lav/  and  administrative  regulations,  all 
expenditures  of  funds  and  property  pertaining  to  the  government  of 
the  Trust  Territory  of  the  Pacihc  Islands  including  those  pertaining 
to  trust  funds  held  by  such  government. 

(c)  It  shall  be  the  duty  of  the  government  comptroller  to  bring  to 
the  attention  of  the  Secretary  of  the  Interior  and  the  High  Commis- 
sioner of  the  Trust  Territory  of  the  Pacific  Islands  all  failures  to  col- 
lect amounts  due  the  government,  and  the  expenditures  of  funds  or 
uses  of  property  whicli  are  irregular  or  not  pursuant  to  law.  The  audit 
activities  of  the  government  comptroller  shall  be  directed  so  as  to  (i) 
improve  the  efficiency  and  economy  of  programs  of  the  government  of 
the  Trust  Territory  of  the  Pacific  Islands,  and  (2)  discharge  the 
responsibility  incumbent  upon  the  Congress  to  insure  that  the  sub- 
stantial Federal  revenues  which  are  covered  into  the  treasury  of  such 
government  are  properly  accounted  for  and  audited. 

(d)  The  decisions  of  the  government  comptroller  shall  be  fmal  ex- 
cept that  appeal  therefrom  may,  with  the  concurrence  of  the  High 
Commissioner,  be  taken  by  the  party  ajigrieved  or  the  he.ad  of  the 
department  concerned,  within  one  year  from  the  date  of  the  decision, 
to  the  Secretary  of  the  Interior,  which  appeal  shall  be  in  writing  and 
shall  specifically  set  forth  the  particular  action  of  the  government 
comptroller  to  which  exception  is  taken,  with  the  reasons  and  the 
authorities  relied  upon  for  reversing  such  decision. 

(e)  If  the  High  Commissioner  does  not  concur  in  the  taking  of  an 
appeal  to  the  Secretary,  the  party  aggrieved  may  seek  relief  by  suit 
in  the  District  Court  of  Guam,  if  the  claim  is  otherwise  within  its 
jurisdiction.  No  later  than  thirty  days  following  the  date  of  the  deci- 
sion of  the  Secretary  of  the  Interior,  the  party  aggrieved  or  the  High 
Commissioner,  on  behalf  of  the  head  of  the  department  concerned, 
may  seek  relief  by  suit  in  the  District  Court  of  Guam,  if  the  claim  is 
otherwise  within  its  jurisdiction. 

(f )  The  government  comptroller  is  authorized  to  communicate  di- 
rectly with  any  person  or  with  any  department  officer  or  person  having 
official  relation  with  his  office.  He  may  summon  witnesses  and  adminis- 
ter oaths. 

(g)  As  soon  after  the  close  of  each  fiscal  year  as  the  accounts  of  said 
fiscal  year  may  be  examined  and  adjusted,  the  government  comptroller 
shall  submit  to  the  High  Commissioner  and  the  Secretary  of  the 
Interior  an  annual  report  of  the  fiscal  condition  of  the  government, 
showing  the  receipts  and  disbursem.ents  of  the  various  departments 
and  agencies  of  the  government.  The  Secretary  of  the  Interior  shall 
submit  such  report  along  with  his  comments  and  recommendations 
to  the  President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives. 

(h)  The  government  comptroller  shall  make  such  other  reports 
as  may  be  required  by  the  High  Commissioner,  the  Comptroller  Gen- 
eral of  the  United  States,  or  the  Secretary  of  the  Interior. 

(i)  The  office  and  activities  of  the  government  comptroller  pur- 
suant to  this  section  shall  be  subject  to  review  by  the  Comptroller 
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General  erf  the  United  States,  and  reports  thereon  shall  be  made  by 
him  to  the  High  Commissioner,  the  Secretary  of  the  Interior,  the 
President  of  the  Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(j)  All  departments,  agencies,  and  establishments  shall  furnish  to 
the  government  comptroller  such  information  regarding  the  powers, 
duties,  activities,  organization,  financial  transactions,  and  methods 
of  business  of  their  respective  offices  as  he  may  from  time  to  time 
require  of  them ;  and  the  government  comptroller,  or  any  of  his  assist- 
ants or  employees,  when  duly  authorized  by  him,  shall,  for  the  purpose 
of  securing  such  information,  have  access  to  and  the  right  to  examine 
any  books,  documents,  papers,  or  records  of  any  such  department, 
agency,  or  establishment. 


(2)  Trust  Territory  Economic  Development  Loan  Fund 

Public  Law  92-257  [S.  860],  86  Stat.  87;  48  U.S.C.  1688-1692,  approved 
March  21,  1972 

xVN  ACT  Relating  to  the  Trust  Territory  of  the  Pacific  Islands 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^ 

Section  1.  For  the  purpose  of  promoting  economic  development  in 
the  Trust  Territory  of  the  Pacific  Islands,  there  is  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior,  for  payment  to  the  gov- 
ermnent  of  the  Trust  Territory  of  the  Pacific  Islands  as  a  grant  in 
accordance  with  the  provisions  of  this  title,  an  amount  which  when 
added  to  the  development  fund  established  pursuant  to  section  3  of  the 
Act  of  August  22,  1964  (78  Stat.  601),  as  augmented  by  subsequent 
Federal  grants,  will  create  a  total  fund  of  $5,000,000,  which  shall 
thereafter  be  known  as  the  Trust  Territory  Economic  Development 
Loan  Fund. 

Sec.  2.  The  grant  authorized  by  section  1  shall  be  made  only  after 
the  government  of  the  Trust  Territory  of  the  Pacific  Islands  has 
submitted  to  the  Secretary  of  the  Interior  a  plan  for  the  use  of  the 
grant,  and  the  plan  has  been  approved  by  the  Secretary.  The  plan  shall 
provide  among  other  things  for  a  revolving  fund  to  make  loans  or 
to  guarantee  loans  to  private  enterprise.  The  term  of  any  loan  made 
pursuant  to  the  plan  shall  not  exceed  twenty-five  years. 

Sec.  3.  No  loan  or  loan  guarantee  shall  be  made  under  this  title  to 
any  applicant  who  does  not  satisfy  the  territorial  administering  agency 
that  financing  is  otherwise  unavailable  on  reasonable  terms  and  con- 
ditions. No  loan  or  loan  guarantee  shall  exceed  (1)  the  amoimt  which 
can  reasonably  be  expected  to  be  repaid,  (2)  the  minimum  amount 
necessary  to  accomplish  the  purposes  of  this  title,  or  25  per  centum 
of  the  funds  appropriated  pursuant  to  section  1.  No  loan  guarantee 
shall  guarantee  more  than  90  per  centum  of  the  outstanding  amount 
of  any  loan,  and  the  reserves  maintained  to  guarantee  the  loan  shall 
not  be  less  than  25  per  centum  of  the  guarantee. 

Sec.  4.  The  plan  provided  for  in  section  2  shall  set  forth  such  fiscal 
control  and  accounting  procedures  as  may  be  necessary  to  assure  proper 
disbursement,  repayment,  and  accounting  for  such  fimds. 

Sec.  5.  The  High  Commissioner  of  the  Trust  Territory  of  the  Pacific 
Islands  shall  make  an  annual  report  to  the  Secretary  of  the  Interior 
on  the  administration  of  this  title. 

Sec.  6.  The  Comptroller  General  of  the  United  States,  or  any  of 
his  duly  authorized  representatives,  shall  have  access,  for  the  purpose 
of  audit  and  examination,  to  any  relevant  books,  documents,  papers, 
or  records  of  the  government  of  the  Trust  Territory  of  the  Pacific 
Islands. 
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4.  Registration  of  Foreign  Agents 


a.  The  Foreign  Agents  Registration  Act  of  1938,  as  amended  ^ 

Part  I — Registil\tiox  of  Foreign  Propagaxdists 

Public  Law  75-583  [H.R.  1591],  52  Stat.  631;  22  U.S.C.  611-621,  approved  June  S, 
1938,  as  amended  by  Public  Law  75-319  [H.R.  5988],  53  Stat.  1244,  approved 
August  7,  1939;  Public  Law  77-532  [S.  2399],  56  Stat.  248,  approved  April  29, 
1942;  Public  Law  81-642  [H.R.  4386],  64  Stat,  399,  approved  August  3,  1950:  Pub- 
lic Law  82-414  [H.R.  5678],  66  Stat.  163  at  276,  approved  June  27,  1952;  Public 
Law  87-366  [H.R.  470],  75  Stat.  784,  approved  October  4,  1961 ;  Public  Law  89- 
436  [S.  893],  80  Stat.  244,  approved  July  4,  1966;  and  by  Public  Law  91-375 
[H.R.  17070],  84  Stat.  719  at  782,  approved  August  12,  1970 

AN  ACT  To  require  the  registration  of  certain  persons  employed  by  agencies  to 
disseminate  propaganda  in  the  United  States  and  for  other  purposes. 

Be  it  enacted  Inj  the  F^enate  and  House  of  Rej)resentatives  of  the 
United  States  of  America.-  in  Congress  assemhJed.  That  it  is  liereby 
declared  to  be  the  policy  and  purpose  of  this  Act  to  protect  the  national 
defense,  internal  security,  and  foreign  relations  of  the  United  States 
by  requiring  public  disclosui'e  hy  persons  engaging  in  propaganda 
activities  and  other  activities  for  or  on  behalf  of  foreig-n  governments, 
foreign  political  parties,  and  other  foreign  principals  so  that  the  gov- 
ernment and  the  people  of  the  United  States  may  be  informed  of  the 
identity  of  such  persons  and  may  appraise  their  statements  and  actions 
in  light  of  their  associations  and  activities.^ 

Section  1.  Definitions.^ — As  used  in  and  for  the  purposes  of  tliis 

Actr— 

(a)  The  term  "person"  includes  an  individual,  partnership,  associa- 
tion, corporation,  organization,  or  any  other  combination  of  indi- 
viduals : 

(b)  The  term  "foreign  principal'-  includes — 

(1)  a  government  of  a  foreign  comitry  and  a  foreign  political 
party  ; 

(2)  a  person  outside  of  the  United  States,  unless  it  is  estab- 
lished that  such  person  is  an  individual  and  a  citizen  of  and  dom- 
iciled vrithin  the  United  States,  or  that  such  person  is  not  an 
individual  and  is  organized  under  or  created  by  the  laws  of  the 
United  States  or  of  any  State  or  other  place  subject  to  the  juris- 
diction of  the  United  States  and  has  its  principal  place  of  busi- 
ness within  the  United  States ;  and 

(3)  a  partnership,  association,  corporation,  organization  or  oth- 
er comlMnation  of  persons  organized  under  the  laws  of  or  having 
its  principal  place  of  business  in  a  foreign  country. 

\22  U.S.C.  611-621.  The  Foreign  Afrents  Registration  Act  of  1938,  as  amended,  will  be 
refprrerl  to  a«  the  FAR  Act  and  "this  Act"  in  footnotes. 

2  Declaration  of  policy  and  purpose  added  bv  the  Act  of  April  29,  1942  (56  Stat.  248). 

3  The  Act  of  Anirust  7,  1989        Stat.  1244)*:  the  Act  of  January  24,  1942  (56  v^tat.  243), 
mv?  J"^'''      ^966  (SO  Stat.  244).  generally  rer?efined  the  terms  of  the  Act. 

♦  This  terra  was  reduced  by  Public  Law  89-4S6  (SO  Stat,  244). 
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(c)  ^  Except  as  proviclGcl  in  subsection  (d)  hereof,  the  term  '-agent 
of  a  foreign  principal"  means — 

(1)  any  person  who  acts  as  an  agent,  representative,  employee, 
or  sen^ant,  or  any  person  who  acts  in  any  other  capacity  at  tlie 
order,  request,  or  under  the  direction  or  control,  of  a  foreign  prin- 
cipal or  of  a  person  any  of  Avhose  activities  are  directly  or  indi- 
rectly super^dsed,  directed,  controlled,  financed,  or  subsidized  in 
whole  or  in  major  part  by  a  foreign  principal,  and  who  directly 
or  through  any  other  person — 

(i)  engages  with  the  United  States  in  political  activities 
for  or  in  the  interCvSts  of  such  foreign  principal ; 

(ii)  acts  within  the  United  States  as  a  public  relations 
counsel,  publicity  agent,  information-service  emplo^^ee  or  po- 
litical consultant  for  or  m  the  interests  of  such  foreign 
principal ; 

(iii)  within  the  United  States  solicits,  collects,  disbui-ses,  or 
dispenses  contributions,  loans,  money,  or  other  things  of  value 
for  or  in  the  interest  of  such  foreign  principal :  or 

(iv)  within  the  United  States  represents  the  interests  of 
such  foreign  principal  before  any  agency  or  official  of  the 
Government  of  the  United  States :  and 

(2)  any  person  who  agrees,  consents,  assumes  or  purports  to  act 
as,  or  who  is  or  holds  liimself  out  to  be,  whether  or  not  pursuant  to 
contractual  relationsliip,  an  agent  of  a  foreign  principal  as  de- 
fined in  clause  (1)  of  this  subsection. 

(d)  ^  The  term  "agent  of  a  foreign  principal"  does  not  include  any 
news  or  press  service  or  association  organized  under  the  laws  of  the 
United  States  or  of  an}^  State  or  other  place  subject  to  the  jurisdiction 
of  the  United  States,  or  any  newspaper,  magazine,  periodical,  or  other 
publication  for  wliich  there  is  on  file  with  the  Ignited  State?  Postal 
Service  inform.ation  in  compliance  with  section  3611  of  title  39  pub- 
lished in  the  United  States,  solely  by  A^rtue  of  any  bona  fide  news  or 
journalistic  activities,  including  the  solicitation  or  acceptance  of  ad- 
vertisements, subscriptions,  or  other  compensation  therefor,  so  long 
as  it  is  at  least  80  per  centumx  beneficiall}^  owned  by,  and  its  officers  and 
directors,  if  any,  are  citizens  of  the  United  States,  and  such  news  or 
press  service  or  association,  newspaper,  magazine,  periodical,  or  other 
publication,  is  not  owned,  directed,  supervised,  controlled,  subsidized, 
or  financed,  and  none  of  its  policies  are  determined  by  any  foreign 
principal  defined  in  section  1(b)  hereof,  or  by  an}'  agent  of  a  foreign 
principal  required  to  register  under  this  Act : 

(e)  ^  The  term  "government  of  a  foreign  country"  includes  any  per- 
son or  group  of  persons  exercising  sovereign  de  facto  or  de  jure  politi- 
cal jurisdiction  over  any  country,  other  than  the  T^^nited  States,  or  over 
any  part  of  such  country,  and  includes  any  subdivision  of  any  such 

5  As  amended  and  restated  by  Public  Law  89-486  fSO  Stat.  244).  with  former  sections  (c) 
(3)  and  (c)(4)  deleted.  Former  section  (c)(5)  inserted  by  the  Act  of  September  23.  1950 
(64  Stat.  1005).  was  deleted  bv  the  Act  of  August  1,  1956  (70  Stat.  899),  and  is  now  cov- 
ered by  50  U.S.C.  851-858  (1964). 

8  Added  by  the  Act  of  April  29,  1942  (56  Stat.  248),  and  as  amended  by  Public  Law  89- 
486  (80  Stat.  244). 

'Added  by  the  Act  of  April  29,  1942  (56  Stat.  248). 
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group  and  any  group  or  agency  to  which  such  sovereign  de  facto  or  de 
jure  authority  or  functions  are  directly  or  indirectly  delegated.  Such 
term  shall  include  any  faction  or  body  of  insurgents  within  a  country 
assuming  to  exercise  governmental  authority  whether  such  faction  or 
body  of  insurgents  has  or  has  not  been  recognized  by  the  United 
States; 

(f  )^  The  term  "foreign  political  party"  includes  any  organization  or 
any  other  combination  of  individuals  in  a  country  other  than  the 
United  States,  or  any  unit  or  branch  thereof,  ha^dng  for  an  aim  or  pur- 
pose, or  which  is  engaged  in  any  activity  devoted  in  whole  or  in  part  to, 
the  establishment,  administration,  control,  or  acquisition  of  admin- 
istration or  control,  of  a  government  of  a  foreign  country  or  a  subdi\a- 
sion  thereof,  or  the  furtherance  or  influencing  of  the  political  or  public 
interests,  policies,  or  relations  of  a  government  of  a  foreign  comitry  or 
a  subdivision  thereof; 

{gY  The  term  "public-relations  counsel"  includes  any  person  who 
engages  directly  or  indirectly  in  informing,  ad\dsing,  or  in  any  way 
representing  a  principal  in  any  public  relations  matter  pertaining  to 
political  or  public  interests,  policies,  or  relations  of  such  principal ; 

(h)  ^  The  term  "publicity  agent"  includes  any  person  who  engp.gcs 
directly  or  indirectly  in  the  publication  or  dissemination  of  oral,  visual, 
graphic,  written,  or  pictorial  information  or  matter  of  any  kind, 
including  publication  by  means  of  advertising,  books,  periodicals, 
newspapers,  lectures,  broadcasts,  motion  pictures,  or  otherwise ; 

(i)  ^  The  term  "information-service  emplo^^ee"  includes  any  person 
who  is  engaged  in  furnishing,  disseminating,  or  publishing  accounts, 
descriptions,  information,  or  data  with  respect  to  the  political,  indus- 
trial, employment,  economic,  social,  cultural,  or  other  benefits,  advan- 
tages, facts,  or  conditions  of  any  country  other  than  the  United  States 
or  of  any  government  of  a  foreign  country  or  of  a  foreign  political 
party  or  of  a  partnership,  association,  corporation,  organization,  or 
other  com_bination  of  individuals  organized  under  the  laws  of,  or  hav- 
ing its  principal  place  of  business  in,  a  foreign  country ; 

(j)^  The  term  "political  propaganda"  includes  any  oral,  visual, 
graphic,  written,  pictorial,  or  other  communication  or  expression  by 
any  person  (1)  which  is  reasonably  adapted  to,  or  which  the  person 
disseminating  the  same  believes  will,  or  which  he  intends  to,  prevail 
upon,  indoctrinate,  convert,  induce,  or  in  any  other  way  influence  a 
recipient  or  any  section  of  the  public  within  the  United  States  with 
reference  to  the  political  or  public  interests,  policies,  or  relations  of  a 
government  of  a  foreign  country  or  a  foreign  political  party  or  with 
reference  to  the  foreign  policies  of  the  United  States  or  promote  in 
the  United  States  racial,  religious,  or  social  dissensions,  or  (2)  which 
advocates,  advises,  instigates,  or  promotes  any  racial,  social,  political, 
or  religious  disorder,  civil  riot,  or  other  conflict  involving  the  use  of 
force  or  violence  in  any  other  American  republic  or  the  overthrow  of 
^.^y  government  or  political  subdivision  of  any  other  American  repub- 
lic by  any  means  involving  the  use  of  force  or  violence.  As  used  in 
this  section  l(j)  the  term  "disseminating"  includes  transmitting  or 
causing  to  be  transmitted  in  the  United  States  mails  or  by  any  means 
or  instnimentality  of  interstate  or  foreign  commerce  or  offering  or 
causing  to  be  offered  in  the  United  States  mails; 
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(k)  ^  The  term  "registration  statement"  means  the  registration  state- 
ment required  to  be  filed  with  the  Attorney  General  under  section  2(a) 
hereof,  and  any  supplements  thereto  required  to  be  filed  under  sec- 
tion 2(b)  hereof,  and  includes  all  documents  and  papers  required 
to  be  filed  therewith  or  amendatory  thereof  or  supplemental  thereto, 
whether  attached  thereto  or  incorporated  therein  by  reference; 

(1)^  The  term  "American  republic*'  includes  any  of  the  States  which 
were  signatory  to  the  Final  Act  of  the  Second  Meeting  of  the  Minis- 
ters of  Foreign  Affairs  of  the  American  Kepublics  at  Habana,  Cuba, 
July  30. 1940 ;« 

(m)^  The  term  "United  States,-'  when  used  in  a  geographical  sense 
includes  the  several  States,  the  District  of  Columbia,  the  Territories, 
the  Canal  Zone,  the  insular  possessions,  and  all  other  places  now  or 
hereafter  subject  to  the  civil  or  militarv  jurisdiction  of  the  United 
States ;  ^ 

(n)^  The  term  "prints"  means  newspapers  and  periodicals,  books, 
pamphlets,  sheet  music,  visiting  cards,  addess  cards,  printing  proofs, 
engravings,  photographs,  pictures,  drawings,  plans,  maps,  patterns 
to  be  cut  out,  catalogs,  prospectuses,  advertisements,  and  printed,  en- 
graA'ed,  lithographed,  or  autographed  notices  of  various  kinds,  and, 
in  general,  all  impressions  or  reproductions  obtained  on  paper  or  other 
material  assimilable  to  paper,  on  parchment  or  on  cardboard,  by  means 
of  printing,  engraving,  lithography,  autography,  or  any  other  easily 
recognizable  mechanical  process,  with  the  exception  of  the  copying 
press,  stamps  with  movable  or  immovable  type,  and  the  typewriter. 

(o)^*^  The  term  "political  activities"  means  the  dissemination  of 
political  propaganda  and  any  other  activity  which  the  person  engag- 
ing therein  believes  will,  or  which  he  intends  to,  prevail  upon,  indoc- 
trinate, convert,  induce,  persuade,  or  in  any  other  way  influence  any 
agency  or  ofRcial  of  the  Government  of  the  United  States  or  any 
section  of  the  public  within  the  United  States  with  reference  to 
formulating,  adopting,  or  chanrring  the  domestic  or  foreipi  policies 
of  the  United  States  or  with  reference  to  the  political  or  public  inter- 
ests, policies,  or  relations  of  a  government  of  a  foreign  country  or  a 
foreign  political  party; 

(p)^°  The  term  "political  consultant"  means  any  person  who  engages 
in  informing  or  advising  any  other  person  with  reference  to  the  domes- 
tic or  foreign  policies  of  the  United  States  or  the  political  or  public 
interest,  policies,  or  relations  of  a  foreign  country  or  of  a  foreign 
political  party; 

(q)^"  For  the'purpose  of  section  (3)  (d)  hereof,  activities  in  further- 
ance of  the  bona  fied  commercial,  industrial  or  financial  interests  of  a 
domestic  person  engaged  in  substantial  commercial,  industrial  or  fi- 
nancial operations  in  the  Unit^'.d  States  shall  not  be  deemed  to  serve 
predominantly  a  foreign  interest  because  such  activities  also  benefit 
the  interests  of  a  foreign  person  engaged  in  bona  fide  trade  or  com- 


8  The  Act  of  Habnna.  E.A.S.  Doc.  No.  199  Is  found  In  54  Stat.  2491.  The  21  signatories 
thereto  were  :  Hondura?,  Haiti.  Costa  Rica,  ^'exlco.  Arcrentlna.  Urnsruay.  Ecuador.  Bolivia, 
Chile.  Rra7:ll.  Cuba.  Paraguay,  Panama.  Colombia.  Venezuela,  EI  Salvador,  Dominican 
Republic.  Peru.  Nicaragua,  Gutemala.  United  Sta+^es  of  America. 

»  Pursuant  to  Pre.  No.  2695.  11  F.R.  7517,  60  Stat.  1R52,  srrantlng  Independence  to  the 
Philippine?,  words  "Including  the  Philippine  Islands"  were  deleted  from  the  definition  of 
the  "Tnited  States. 

"The  Act  of  July  4,  1966,  80  Stat.  244,  added  sees,  (o)  through  (q). 
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merce  which  is  ovv^ecl  or  controlled  b}^,  or  which  owns  or  controls,  such 
domestic  person:  Provided,  That  (i)  such  foreign  person  is  not,  and 
such  activities  are  not  directly  or  indirectly  supervised,  directed,  con- 
trolled, financed  or  subsidized  in  whole  or  in  substantial  part  by,  a  gov- 
ernment of  a  foreign  country  or  a  foreign  political  party,  (ii)  the  iden- 
tity of  such  foreign  person  is  disclosed  to  the  agency  or  official  of  the 
United  States  with  whom  such  activities  are  conducted,  and  (iii)  when- 
ever such  foreign  person  owns  or  controls  such  domestic  person,  such 
activities  are  sulDstantially  in  furtherance  of  the  bona  fide  commercial, 
industrial  or  financial  interests  of  such  domestic  person. 

Sec.  2.  Registration. —  (a)^^  No  person  shall  act  as  an  agent  of  a 
foreign  principal  unless  he  has  filed  with  the  Attorney  General  a  true 
and  complete  registration  statement  and  supplements  thereto  as  re- 
quired by  this  section  2(a)  and  section  2(b)  hereof  or  unless  he  is 
exempt  from  registration  under  the  provisions  of  this  Act.  Except  as 
hereinafter  provided,  every  person  who  becomes  an  agent  of  a  foreign 
principal  shall,  within  ten  days  thereafter,  file  with  the  Attorney  Gen- 
eral, in  duplicate,  a  registration  statement,  under  oath  on  a  form  pre- 
scribed by  the  Attorney  General.  The  obligation  of  an  agent  of  a 
foreign  principal  to  file  a  registration  statement  shall,  after  the  tenth 
day  of  his  becoming  such  agent,  continue  from  day  to  day,  and  termi- 
nation of  such  status  shall  not  relieve  such  agent  from  his  obligation 
to  file  a  registration  statement  for  the  period  during  which  he  was  an 
agent  of  a  foreign  principal.  The  registration  statement  shall  include 
the  following  which  shall  be  regarded  as  material  for  the  purposes  of 
this  Act: 

(1)  ^^  Eegistrant's  name,  principal  business  address,  and  all 
other  business  addresses  in  the  United  States  or  elsewhere,  and  all 
residence  addresses,  if  any ; 

(2)  Status  of  the  registrant;  if  an  individual,  nationalit}^;  if 
a  partnership,  name,  residence  addresses,  and  nationality  of  each 
partner  and  a  true  and  complete  copy  of  its  articles  of  copartner- 
ship; if  an  association,  corporation,  organization,  or  any  other 
combination  of  individuals,  the  name,  residence  addresses,  and 
nationality  of  eacli  director  and  officer  and  of  each  person  per- 
forming the  functions  of  a  director  or  offixer  and  a  true  and  com- 
plete copy  of  its  charter,  articles  of  incorporation,  association,  con- 
titution,  and  bylaws,  and  amendments  thereto;  a  copy  of  every 
other  instrument  or  docum.ent  and  a  statement  of  the  terms  and 
conditions  of  every  oral  agreement  relating  to  its  organization, 
powers,  and  purposes;  and  a  statement  of  its  ownership  and 
control : 

(3)  A  comprehensive  statement  of  the  nature  of  registrant's 
business;  a  complete  list  of  registrant's  employees  and  a  state- 


^^Thls  spction  was  rowordefl  by  the  Act  of  July  4.  1966  (80  Stat.  244  at  245).  It  was 
prpviously  amended  and  restated  by  Public  T^aw  81-642  (64  Stat.  400). 

"Pursuant  to  f=ec.  2  of  the  Act  of  April  20,  1942  (56  Stat.  251),  and  bv  virtue  of 
Executive  Order  9176,  eiTective  June  1.  1942.  registration  functions  under  thi  sAct  were 
transferred  from  the  Secretary  of  State  to  the  Attorney  General.  Under  18  U.S.C.  951 
^t  is  a  criminal  offense  for  one.  other  than  a  diplomatic  or  consular  officer,  to  act  as  a 
forelcrn  aeent  without  prior  notification  to  the  Secretary  of  State. 

"Sections  1-11  of  subsection  (a)  were  added  by  the  Act  of  Ar>rll  29,  1942  (56  Stat. 
249).  in  order  to  provide  detailed  annraisal  as  to  the  comprehensive  information  re- 
nuired  in  the  re^jlstration  statement.  The  latter  Act  also  extended  the  registration  pro- 
visions so  as  to  require  disclosure  of  all  actiyltles  of  the  registrant,  that  "as  agent"  and 
those  "for  himself". 
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ment  of  the  nature  of  the  work  of  each:  unless,  and  to  the  extent, 
this  requirement  is  waived  in  writing  by  the  Attorney  General ; 
the  name  and  address  of  every  foreign  principal  for  vrhom  the 
re^ristrant  is  acting,  assumincr  or  purporting  to  act  or  has  agreea 
to  act :  the  character  of  the  'business  or  other  activities  of  every 
such  foreign  principal,  and,  if  anv  such  foreign  principal  be  other 
than  a  natural  person,  a  statement  of  the  ovrnership  and  control 
of  each ;  and  the  extent,  if  any,  to  which  each  such  foreign  princi- 
pal is  supervised,  directed,  owned,  controlled,  financed,  or  subsi- 
dized, in  whole  or  in  part,  by  any  government  of  a  foreign  country 
or  foreign  political  party,  or  by  any  other  foreign  principal; 

(4)  Copies  of  each  written  agreement,  and  the  terms  and 
conditions  of  each  oral  agreement,  mcluding  all  modifications  of 
such  agreements,  or,  where  no  contract  exists,  a  full  statement  of 
all  the  circumstances,  by  reason  of  which  the  registrant  is  an 
agent  of  a  foreign  principal;  a  comprehensive  statement  of  the 
nature  and  method  of  performance  of  each  such  contract,  and  of 
the  existing  and  proposed  activity  or  activities  engaged  in  or  to 
be  engaged  in  by  the  registrant  as  agent  of  a  foreign  principal 
for  each  such  foreign  principal,  including  a  detailed  statement 
of  any  such  activity  which  is  a  political  activity; 

(t))  The  nature  and  amount  of  contributions,  income,  money, 
or  thing  of  value,  if  any,  that  the  registrant  has  received  within 
the  preceding  sixty  days  from  each  such  foreign  principal,  either 
as  compensation  or  for  disbursement  or  otherwise,  and  the  form 
and  time  of  each  such  payment  and  from  whom  received ; 

(6)  A  detailed  statement  of  every  activity  which  the  registrant 
is  performing  or  is  assuming  or  purporting  or  has  agreed  to  per- 
form for  himself  or  any  other  person  other  than  a  foreign  prin- 
cipal and  which  requires  his  registration  hereunder,  including  a 
detailed  statement  of  any  such  activity  which  is  a  political 
activit}' ; 

(7)  The  name,  business,  and  residence  addresses,  and  if  an 
individual,  the  nationality,  of  any  person  other  than  a  foreign 
principal  for  whom  the  registrant  is  acting,  assuming  or  purport- 
ing to  act  or  has  agreed  to  act  under  such  circumstances  as  require 
his  registration  hereunder;  the  extent  to  which  each  such  person 
is  supervised,  directed,  owned,  controlled,  financed,  or  subsidized, 
in  whole  or  in  part,  by  any  government  of  a  foreign  country  or 
foreign  political  party  or  by  any  other  foreign  principal ;  and  the 
nature  and  amount  of  contributions,  income,  money,  or  thing  of 
value,  if  any,  that  the  registrant  has  received  during  the  preceding 
sixty  days  from  each  such  person  in  connection  with  any  of  the 
activities  referred  to  in  clause  (6)  of  this  subsection,  either  as 
compensation  or  for  disbursement  or  otherwise,  and  the  form  and 
time  of  each  such  payment  and  from  whom  received; 

(8)  A  detailed  statement  of  the  money  and  other  things  of 
value  spent  or  disposed  of  by  the  registrant  during  the  preceding 


1*  The  words  "including  a  detailed  statement  of  any  such  activity  which  Is  a  political 
activity"  v.-ere  added  by  Act  of  July  4,  1966,  SO  Stat.  244.  245. 

^This  sub.section  was  amended  by  Act  of  July  4,  1966.  SO  Stat.  244,  245-246. 
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sixty  days  in  furtherance  of  or  in  connection  with  activities  which 
require  his  registration  hereunder  and  which  have  been  under- 
taken bv  him  either  as  a  agent  of  a  foreign  principal  or  for  him- 
self or  any  other  person  or  in  connection  with  any  activities  relat- 
ing to  his  becoming  an  a^ent  of  such  principal,  and  a  detailed 
statement  of  any  contributions  of  money  or  other  things  of  value 
made  by  him  during  the  preceding  sixty  days  (other  than  contri- 
butions the  making  of  which  is  prohibited  under  the  terms  of 
section  613  of  Title  18,  United  States  Code)  in  connection  with 
an  election  to  any^  political  office  or  in  connection  with  any  primary 
election,  convention,  or  caucus  held  to  select  candidates  for  any 
political  office ; 

(9)  Copies  of  each  written  agreement  and  the  terms  and  con- 
ditions of  each  oral  agreement,  including  all  modifications  of  such 
agreements,  or,  where  no  contract  exists,  a  full  statement  of  all 
the  circumstances,  by  reason  of  which  the  registrant  is  perform- 
ing or  assuming  or  purporting  or  has  agreed  to  perform  for  him- 
self or  for  a  foreign  principal  or  for  any  person  other  than  a  for- 
eign principal  any  activities  which  require  his  registration 
hereunder ; 

(10)  Such  other  statements,  information,  or  documents  perti- 
nent to  the  purposes  of  this  Act  as  the  Attorney  General,  having 
due  re;^ard  for  the  national  security  and  the  public  interests,  may 
from  time  to  time  require ; 

(11)  Such  further  statements  and  such  further  copies  of  docu- 
ments as  are  necessary  to  make  the  statements  made  in  the  regis- 
tration statement  and  supplements  thereto,  and  the  copies  of 
documents  furnished  therewith,  not  misleading. 

(b)  ^®  Every  agent  of  a  foreign  principal  who  has  filed  a  registra- 
tion statement  required  by  section  2(a)  hereof  shall,  within  thirty 
days  after  the  expiration  of  each  period  of  six  montlis  succeeding  such 
filing,  file  with  the  Attorney  General  a  supplement  thereto  under  oath, 
on  a  form  prescribed  by  the  Attorney  General,  which  shall  set  forth 
with  respect  to  such  preceding  six  months'  period  such  facts  as  the 
Attorney  General,  having  due  regard  for  the  national  security  and  the 
public  interest,  may  deem  necessary  to  make  the  information  required 
under  section  2  hereof  accurate,  complete,  and  current  with  respect  to 
such  period.  In  connection  with  the  information  furnished  under 
clauses  (3),  (4),  and  (9)  of  section  2(a)  hereof,  the  registrant 
shall  give  notice  to  the  xittorney  General  of  any  changes  therein 
within  ten  days  after  such  changes  occur.  If  the  Attorney  General, 
having  due  regard  for  the  national  security  and  the  public  interest, 
determines  that  it  is  necessary  to  carry  out'  the  purposes  of  this  Act, 
he  may,  in  any  particular  case,  require  supplements  to  the  registration 
statement  to  be  filed  at  more  frequent  intervals  in  respect  to  all  or 
particular  items  of  information  to  be  furnished. 

(c)  The  registration  statement  and  supplements  thereto  shall  be 
executed  under  oath  as  follows :  If  the  registrant  is  an  individual,  by 
him ;  if  the  registrant  is  a  partnersliip,  bv  the  majority  of  the  members 


"  As  amended  and  restated  by  Public  Law  77-352  (56  Stat  248). 
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thereof;  if  the  registrant  is  a  person  other  than  an  individual  or  a 
partnership,  by  a  majority  of  the  officers  thereof  or  persons  perform- 
ing the  functions  of  officers  or  by  a  majority  of  the  board  of  directors 
thereof  or  persons  performing  the  functions  of  directors,  if  any. 

(d)  The  fact  that  a  registration  statement  or  supplement  thereto 
has  been  filed  shall  not  necessarily  be  deemed  a  full  compliance  with 
this  Act  and  the  regulations  thereunder  on  the  part  of  the  registrant; 
nor  shall  it  indicate  that  the  Attorney  General  has  in  any  way  passed 
upon  the  merits  of  such  registration  statement  or  supplement  thereto; 
nor  shall  it  preclude  prosecution,  as  provided  for  in  this  Act,  for  willful 
failure  to  file  a  registration  statement  or  supplement  thereto  when  due 
or  for  a  willful  false  statement  of  a  material  fact  therein  or  the  willful 
omission  of  a  material  fact  required  to  be  stated  therein  or  the  willful 
omission  of  a  material  fact  or  copy  of  a  material  document  necessary 
to  make  the  statements  made  in  a  registration  statement  and  supple- 
ments thereto,  and  the  copies  of  documents  furnished  therewith,  not 
misleading. 

(e)  If  any  agent  of  a  foreign  principal,  required  to  register  under 
the  provisions  of  this  Act,  has  previously  thereto  registered  with  the 
Attorney  General  under  the  provisions  of  the  Act  of  October  IT,  1940 
(54  Stat.  1201),^^  the  Attorney  General,  in  order  to  eliminate  inap- 
])ropriate  duplication,  may  permit  the  incorporation  by  reference  in 
the  registration  statement  or  supplements  thereto  filed  hereunder  of 
any  information  or  documents  previously  filed  by  such  agent  of  a 
foreign  principal  under  the  provisions  of  the  Act  of  October  17, 1940 
(54  Stat.  1201)." 

(f)  The  Attorney  General  may,  by  regulation,  provide  for  the 
exemption — 

(1)  from  registration,  or  from  the  requirement  of  furnishing 
any  of  the  information  required  by  this  section,  of  any  person  who 
is  listed  as  a  partner,  officer,  director,  or  employee  in  the  registra- 
tion statement  filed  by  an  agent  of  a  foreign  principal  under  this 
Act,  and 

(2)  from  the  requirement  of  furnishing  any  of  the  information 
required  by  this  section  of  any  agent  of  a  foreign  principal, 

where  by  reason  of  the  nature  of  the  functions  or  activities  of  such 
person  the  Attorney  General,  ha\'in<^  due  regard  for  the  national  secu- 
rity and  the  public  interest,  determines  that  such  registration,  or  the 
furnishing  of  such  information,  as  the  case  may  be,  is  not  necessary 
to  carry  out  the  purposes  of  this  Act. 

Sec.  3.^^  Exemptions. — The  requirements  of  section  2(a)  hereof 
shall  not  apply  to  the  following  agents  of  foreign  principals : 

(a)  A  duly  accredited  diplomatic  or  consular  officer  of  a  foreign 
government  who  is  so  recognized  by  the  Department  of  State,  while 
said  officer  is  engaged  exclusively  in  activities  which  are  recognized 
by  the  Department  of  State  as  being  within  the  scope  of  the  f-unctions 
oiP  such  officer ; 

i«  As  amended  and  restated  by  Public  Law  77-352  (56  Stat.  248). 
^^Now  covered  by  18  U.S.C.  2386,  formerly  contained  in  18  U.S.C.  14-18. 
18  This  subsection  was  added  by  Act  of  July  4,  1966  (80  Stat.  244,  246). 
16  Exemption  provisions  of  this  Act  were  amended  by  the  Act  of  April  29,  1942,  56  Stat. 
248,  and  by  the  Act  of  July  4,  1966  (SO  Stat.  244,  246). 
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(b)  Any  official  of  a  foreign  government,  if  such  government  is 
recognized  by  tlie  United  States,  who  is  not  a  public-relations  counsel, 
publicity  agent,  information-service  employee,  or  a  citizen  of  the 
United  States,  wliose  name  and  status  and  the  character  of  whose 
duties  as  such  official  are  of  public  record  in  the  Department  of  State, 
while  said  official  is  engaged  exclusively  in  activities  which  are  rec- 
ognized by  the  Department  of  State  as  being  within  the  scope  of  the 
functions  of  such  official ; 

(c)  Any  member  of  the  staff  of,  or  any  person  employed  by,  a  duly 
accredited  diplomatic  or  consular  officer  of  a  foreign  government  who 
is  so  recognized  by  the  Department  of  State,  other  than  a  public- 
relations  counsel,  publicity  agent,  or  information-service  employee, 
whose  name  and  status  and  the  character  of  Avhose  duties  as  such  mem- 
ber or  employee  are  of  public  record  in  the  Department  of  State,  while 
said  member  or  employee  is  engaged  exclusively  in  the  performance  of 
activities  which  are  recognized  by  the  Department  of  State  as  being 
within  the  scope  of  the  functions  of  such  member  or  employee ; 

(d)  Any  person  engaging  or  agreeing  to  engage  only  (1)  in 
private  and  nonpolitical  activities  in  furtherance  oi  the  bona  fide 
trade  or  commerce  of  such  foreign  principal;  or  (2)  in  other  activities 
not  serving  predominantly  a  foreign  interest;  or  (3)  in  the  soliciting 
or  collecting  of  funds  and  contributions  within  the  United  States  to 
be  used  only  for  medical  aid  and  assistance,  or  for  food  and  clothing 
to  relieve  human  suffering,  if  such  solicitation  or  collection  of  funds 
and  contributions  is  in  accordance  with  and  subject  to  the  provisions 
of  the  Act  of  November  4,  1939,  as  amended  (54  Stat.  4),2i  and  such 
rules  and  regulations  as  may  be  prescribed  thereunder ; 

(e)  Any  person  engaging  or  agreeing  to  engage  only  in  activities 
in  furtherance  of  hona  fide  religious,  scholastic,  academic,  or  scientific 
pursuits  or  of  the  fine  arts ; 

(f )  Any  person,  or  emxplo^'ee  of  such  person,  whose  foreign  prin- 
cipal is  a  government  of  a  foreign  country  the  defense  of  which  the 
President  deems  Adtal  to  the  defense  of  the  United  States  while,  (1) 
such  person  or  em.pl oyee  engages  only  in  acti\nties  which  are  in  fur- 
therance of  the  policies,  public  interest,  or  national  defense  both  of 
such  government  and  of  the  Government  of  the  United  States,  and  are 
not  intended  to  conflict  with  any  of  the  domestic  or  foreign  policies 
of  the  Govermnent  of  the  United  States,  (2)  each  communication  or 
expression  by  such  person  or  employee  which  he  intends  to,  or  has 
reason  to  believe  will,  be  published,  disseminated,  or  circulated  among 
any  section  of  the  public,  or  portion  thereof,  within  the  United  States, 
is  a  part  of  such  activities  and  is  believed  by  such  person  to  be  truth- 
ful and  accurate  and  the  identity  of  such  person  as  an  agent  of  such 
foreign  principal  is  disclosed  therein,  and  (3)  such  government  of  a 
foreign  country  furnishes  to  the  Secretary  of  State  for  transmittal  to, 
and  retention  for  the  duration  of  this  Act  by,  the  Attorney  General 
such  information  as  to  the  identity  and  activities  of  such  person  or 
employee  at  such  times  as  the  Attorney  General  may  require.  Upon 
notice  to  the  Government  of  wliich  such  person  is  an  agent  or  to  such 
person  or  employee,  the  Attorney  General,  having  due  regard  for  the 

20  This  sub-ection  was  amended  bv  the  Act  of  Oct.  4,  1961  (75  Stat.  784),  and  by  the 
Act  of  Jnlv  4,  1966  (80  Stat.  244.  246). 

«  22  U.S.C.  441,  444,  445,  447-451,  453-457. 
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public  interest  and  national  defense,  may,  with  the  approval  of  the 
Secretary  of  State,  and  shall,  at  the  request  of  the  Secretary  of  State, 
terminate  in  whole  or  in  part  the  exemption  herein  of  any  such  person 
or  employee 

(g)  Any  person  qualified  to  practice  law,  insofar  as  he  engages 
or  agrees  to  engage  in  the  legal  representation  of  a  disclosed  foreign 
principal  before  any  court  of  law  or  any  agency  of  the  Government  of 
the  United  States:  Provided,  That  for  the  purpose  of  this  subsection 
legal  representation  does  not  include  attempts  to  influence  or  persuade 
agency  personnel  or  officials  other  than  in  the  course  of  established 
agency  proceedings,  whether  formal  or  informal. 

Sec.  4.=^  Filing  and  Labeling  of  Political  Propaganda. —  (  a)  Every 
person  within  the  United  States  Vv-ho  is  an  agent  of  a  foreign  prin- 
cipal and  required  to  register  imder  the  provisions  of  this  Act  and 
who  transmits  or  causes  to  be  transmitted  in  the  United  States  mails 
or  by  any  means  or  instrtinientality  of  interstate  or  foreign  commerce 
any  political  propaganda  for  or  in  the  interests  of  such  foreign  prin- 
cipal (i)  in  the  form  of  prints,  or  (ii)  in  any  other  form  which  is 
reasonably  adapted  to  being,  or  which  he  l^elieves  Avill  be,  or  which 
he  intends  to  be,  disseminated  or  circulated  among  two  or  more  per- 
sons shall,  not  later  tlian  forty-eight  hours  after  the  beginning  of  the 
transmittal  thereof,  file  with  tl^.e  Attorney  General  two  copies  thereof 
and  a  statement,  didy  signed  by  or  on  behalf  of  such  agent,  setting 
forth  full  information  as  to  the  places,  times,  and  extent  of  such 
transmittal. 

(b)  It  shall  be  unlawfid  for  any  person  within  the  United  States 
who  is  an  agent  of  a  foreign  principal  and  required  to  register  u.nder 
the  provisions  of  this  Act  to  transmit  or  cause  to  be  transmitted  in  the 
United  States  mails  or  by  any  means  or  instrumentality  of  interstate 
or  foreign  comm.erce  any  political  propaganda  for  or  in  the  interests 
of  such  foreign  principal  (i)  in  the  form  of  prints,  or  (ii)  in  any  other 
form  which  is  reasonably  adapted  to  being,  or  which  he  believes  will 
be,  or  which  he  intends  to  be,  disseminated  or  circulated  among  two 
or  mere  persons,  imless  such  political  propaganda  is  conspicuously 
marked  at  its  beginning  with,  or  pi-efaced  or  accompanied  by,  a  tnte 
and  accurate  statement,  in  the  language  or  languages  used  in  such 
political  propaganda,  setting  forth  the  relationship  or  connection  be- 
tween the  person  transmitting  the  political  propaganda  or  causing  it 
to  be  transmitted  and  such  propaganda ;  that  the  person  transmitting 
such  political  propaganda  or  causing  it  to  be  transmitted  is  registered 
under  this  Act  with^the  Department  ox  Jtistice,  T^'ashington,  District 
of  Colimibia,  as  an  agent  of  a  foreign  principal,  together  with  the 
name  and  address  of  such  agent  of  a  forei^rn  principal  and  of  such 
foreign  principal ;  that,  as  required  by  this  Act.  his  registration  state- 
ment is  a-vailable  for  inspection  at  and  copies  of  such  political  propa- 
ganda are  being  filed  with  the  Department  of  Justice :  and  that  regis- 
tration of  agents  of  foreign  principals  required  by  the  Act  does  not 
indicate  approval  by  the  United  States  Governmicnt  of  the  contents 
of  their  political  propaganda.  The  Attorney  General,  having  due 

-Br  letter  dated  Sent.  30.  1946.  the  Presidpiit  withdrew  from  consideration  all  countries 
previously  designated  as  entitled  to  the  exemption  provided  by  sec.  3(f). 

-'This  subsection  was  addpd  bv  the  Act  of  Julv  4.  19^6  (SO  Stat.  244.  24fi>. 

2*  This  provision  was  added  hv' the  Act  of  April  29.  1942  (56  Stat.  24S.  254-5).  and  as 
amended  by  the  Act  of  Julv  4,  1966  (SO  Stat.  244.  246>,  and  provides  that  two  copies  of 
the  political  propaganda  are  to  be  filed  with  the  Attorney  General. 
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regard  for  the  national  security  and  the  public  interest,  may  by  regu- 
lation prescribe  the  language  or  languages  and  the  manner  and  form 
in  which  such  statement  shall  be  made  and  require  the  inclusion  of 
such  other  information  contained  in  the  registration  statement  identi- 
fying such  agent  of  a  foreign  principal  and  such  political  propaganda 
and  its  sources  as  may  be  appropriate. 

(c)  The  copies  of  political  propaganda  required  by  this  Act  to  be 
filed  with  the  Attorney  General  shall  be  available  for  public  inspec- 
tion under  such  regulations  as  he  may  prescribe. 

(d)  For  purposes  of  the  Library  of  Congress,  other  than  for  public 
distribution,  the  Secretary  of  tlic  Treasury  and  the  Postmaster  Gen- 
eral are  authorized,  upon  the  request  of  the  Librarian  of  Congress,  to 
forward  to  the  Library  of  Congress  fifty  copies,  or  as  m.any  fewer 
thereof  as  are  available,  of  all  foreign  prints  determined  to  be  pro- 
hibited entry  under  the  provisions  of  section  305  of  title  III  of  the 
Act  of  June  17,  1930  (46  Stat.  688)  and  of  all  foreign  prints  ex- 
cluded from  the  mails  under  authority  of  section  1  of  title  XII  of  the 
Act  of  June  15, 1917  (40  Stat.  230)  .^^ 

Notwithstanding  the  proidsions  of  section  305  of  title  III  of  the  Act 
of  June  17,  1930  (46  Stat.  688), and  of  section  1  of  title  XII  of  the 
Act  of  June  15,  1917  (40  Stat.  230),=-  the  Secretary  of  the  Treasury  is 
authorized  to  permit  the  entry  and  the  Postmaster  Gv^neral  is  author- 
ized to  permit  the  transmittal  in  the  mails  of  foreign  prints  imported 
for  governmental  purposes  by  authority  or  for  the  use  of  the  United 
States  or  for  the  use  of  the  Library  of  Congress. 

(e)  2^  It  shall  be  unlawful  for  smj  person  within  the  United  States 
who  is  an  agent  of  a  foreign  principal  required  to  register  under  the 
provisions  of  this  Act  to  transmit,  convey,  or  otherwise  furnish  to  any 
agency  or  official  of  the  Government  (including  a  Member  or  commit- 
tee of  either  House  of  Congress)  for  or  in  the  interests  of  such  foreign 
principal  any  political  propaganda  or  to  request  from  any  such  agency 
or  official  for  or  in  the  interests  of  such  foreign  principal  any  informa- 
tion or  advice  with  respect  to  any  matter  pertaining  to  the  political  or 
public  interests,  policies  or  relations  of  a  foreign  country  or  of  a  po- 
litical party  or  pertaining  to  the  foreign  or  domestic  policies  of  the 
United  States  unless  the  propaganda  or  the  request  is  prefaced  or  ac- 
companied by  a  true  and  accurate  statement  to  the  effect  that  such 
person  is  registered  as  an  agent  of  such  foreign  principal  imder  this 
Act. 

(f )  28  "Whenever  any  agent  of  a  foreign  principal  required  to  register 
under  this  Act  appears  before  any  committee  of  Congress  to  testify  for 
or  in  the  interests  of  such  foreign  principal,  he  shall,  at  the  time  of  such 
appearance,  furnish  the  committee  with  a  copy  of  his  most  recent  regis- 
tration statem.ent  filed  with  the  Department  of  Justice  as  an  agent  of 
such  foreign  principal  for  inclusion  in  the  records  of  the  committee  as 
part  of  his  testimony. 

2'' Subsection  as  amended  by  the  Act  of  Julv  4,  1966  (80  Stat.  244  at  247),  to 
provide  that  the  political  propaganda  filed  with  the  Attorney  General  shall  be  available 
for  public  inspection. 

2«19U.S.C.  1.^.05  (1970). 

'MSU.S.C.  1717  (1970)., 

28 This  subsection  was  added  by  the  Act  of  July  4,  1966  (SO  Stat.  244  at  247). 
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Sec.  5.2®  Books  and  Record. — ^Every  agent  of  a  foreign  principal 
registered  under  this  Act  shall  keep  and  preserve  while  he  is  an  agent 
of  a  foreign  principal  such  books  of  account  and  other  records  with 
respect  to  all  his  activities,  the  disclosure  of  which  is  required  under 
the  provisions  of  this  Act,  in  accordance  with  such  business  and 
accounting  practices,  as  the  Attorney  General  having  due  regard  for 
the  national  security  and  the  public  interest,  may  by  regulation  pre- 
scribe as  necessary  or  appropriate  for  the  enforcement  of  the  provi- 
sions of  this  Act  and  shall  preserve  the  same  for  a  period  of  three  years 
following  the  termination  of  such  status.  Until  regulations  are  in  effect 
under  this  section  every  agent  of  a  foreign  principal  shall  keep  books 
of  account  and  shall  preserve  all  written  records  with  respect  to  his 
activities.  Such  books  and  records  shall  be  open  at  all  reasonable  times 
to  the  inspection  of  any  official  charged  with  the  enforcement  of  this 
Act.  It  shall  be  unlawful  for  any  person  willfully  to  conceal,  destroy, 
obliterate,  mutilate,  or  falsify,  or  to  attempt  to  conceal,  destroy,  oblit- 
erate, mutilate,  or  falsify,  or  to  cause  to  be  concealed,  destroyed, 
obliterated,  mutilated,  or  falsified,  any  books  or  records  required  to  be 
kept  under  the  provisions  of  this  section. 

Sec.  6.^^  Public  Examination  of  Official  Record. — (a)  The  Attor- 
ney General  shall  retain  in  permanent  form  one  copy  of  all  registra- 
tion statements  and  all  statements  concerning  the  distribution  of  po- 
litical propaganda  furnished  under  this  Act,  and  the  same  shall  be 
public  records  and  open  to  public  examination  and  inspection  at  such 
reasonable  hours,  under  such  regulations,  as  the  Attorney  General  may 
prescribe,  and  copies  of  the  same  shall  be  furnished  to  every  applicant 
at  such  reasonable  fee  as  the  Attorney  General  may  prescribe.  The 
Attorney  General  may  withdraw  from  public  examination  the  regis- 
tration statement  and  other  statement  of  any  agent  of  a  foreign  prin- 
cipal whose  activities  have  ceased  to  be  of  a  character  which  requires 
registration  under  the  provisions  of  this  Act. 

(b)  The  Attorney  General  shall,  promptly  upon  receipt,  transmit 
one  copy  of  every  registration  statement  filed  hereunder  and  one  copy 
of  e^^ry  amendment  or  supplement  thereto,  and  one  copy  of  ever\^ 
item  of  political  propaganda  filed  hereunder  to  the  Secretary  of  State 
for  such  comment  and  use  as  the  Secretary  of  State  may  determine  to 
be  appropriate  from  the  point  of  view  of  the  foreign  relations  of  the 
United  States.  Failure  of  the  Attorney  General  so  to  transmit  such 
copy  shall  not  be  a  bar  to  prosecution  under  this  Act. 

(c)  The  Attorney  General  is  authorized  to  furnish  to  departments 
and  agencies  in  the  executive  branch  and  committees  of  the  Congress 
such  information  obtained  by  him  in  the  administration  of  this  Act, 
including  the  names  of  registrants  under  this  Act,  copies  of  registra- 
tion statements,  or  parts  thereof,  copies  of  political  propaganda,  or 
other  documents  or  information  filed  under  this  Act,  as  may  be  ap- 
propriate in  the  lisrht  of  the  purposes  of  this  Act. 

Sec.  7.^^  Liability  of  Officers. — Each  officer,  or  person  perform- 
ing the  functions  of  an  officer,  and  each  director  or  person  performing 

2»  As  amended  and  restated  by  the  Act  of  April  29,  1942  (56  Stat.  248),  with  the  phrase 
"In  accordance  with  such  business  and  accounting  practices"  added  by  Public  -Law  89- 
486  (80  Stat.  244). 

30  Section  (a)  as  amended  and  restated  by  the  Act  of  April  29,  1942  (56  Stat.  248).  Sec- 
tions (b)  and  (c)  added  by  Public  Law  89-486  (80  Stat.  244). 

^  As  amended  and  restated  by  the  Act  of  April  29,  1942;  further  amended  and  restated 
by  section  2  of  Public  Law  81-642  (64  Stat.  400). 
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the  functions  of  a  director,  of  an  agent  of  a  foreign  principal  wliich  is 
not  an  individual  shall  be  imder  obligation  to  cause  such  agent  to 
execute  and  file  a  registration  statement  and  supplements  thereto  as 
and  when  such  filing  is  reo^uired  under  sections  2(a)  and  2(b)  hereof 
and  shall  also  be  under  obligation  to  cause  such  agent  to  comply  with 
all  the  requirements  of  sections  4(a),  4(b),  and  5  and  ail  other  re- 
quirements of  this  Act.  Dissolution  of  an^^  organization  acting  as  an 
agent  of  a  foreign  principal  shall  not  relieve  any  officer,  or  person  per- 
forming the  functions  of  an  officer,  or  any  director,  or  person  i^erform- 
ing  the  functions  of  a  director,  from  complying  with  the  provisions 
of  this  section.  In  case  of  failure  of  any  such  agent  of  a  foreign 
principal  to  comply  with  any  of  the  requirements  of  this  Act,  each  of 
its  officers,  or  persons  performing  the  functions  of  officers,  and  each 
of  its  directors,  or  persons  performing  the  functions  of  directors,  shall 
be  subject  to  prosecution  therefor. 

Sec.  8/'^  Enforcement  and  Penalties. —  (a)  Any  person  who — • 

(1)  willfully  violates  any  pro\dsions  of  this  Act  or  any  regula- 
tions thereunder,  or 

(2)  in  any  registration  statement  or  supplement  thereto  or  in 
any  statement  under  section  4(a)  hereof  concerning  the  distri- 
bution of  political  propaganda  or  in  any  other  documents  filed 
with  or  furnished  to  the  Attorney  Greneral  under  the  provisions 
of  this  Act  willfully  makes  a  false  statement  of  a  material  fact  or 
willfully  omits  any  material  fact  required  to  be  stated  therein  or 
willfully  omits  a  material  fact  or  a  copy  of  a  material  document 
necessary  to  make  the  statements  therein  and  the  copies  of  docu- 
ments furnished  therewith  not  misleading,  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more  than  $10,000  or  by 
imprisonmxent  for  not  more  than  five  years,  or  both,  except  that 
in  case  of  a  violation  of  subsection  (b),  (e),  or  (f )  of  Section  4  or 
of  subsection  (g)  or  (h)  of  this  section  the  punishment  shall  be  a 
fine  of  not  more  than  $5,000  or  imprisonment  for  not  more  than 
six  months,  or  both.^^ 

(b)  In  any  proceeding  under  this  Act  in  which  it  is  charged  that 
a  person  is  an  agent  of  a  foreign  principal  with  respect  to  a  foreign 
principal  outside  of  the  United  States,  proof  of  the  specific  identity  of 
the  foreign  principal  shall  be  permissible  but  not  necessary. 

(c)  Any  alien  who  shall  be  convicted  of  a  violation  of,  or  a  con- 
spiracy to  violate,  any  provisions  of  this  Act  or  any  regulation  there- 
under shall  be  subject  to  deportation  in  the  manner  provided  by  sec- 
tions 241-243  of  the  Immigration  and  Nationality  Act  of  1952  (66 
Stat.  204). 35 

(d)  The  Postmaster  General  may  declare  to  be  nonmailable  any 
communication  or  expression  falling"  within  clause  (2)  of  section  l(j) 
hereof  in  the  form  of  prints  or  in  any  other  form  reasonably  adapted 
to,  or  reasonably  appearing  to  be  intended  for,  dissemination  or  cir- 
culation among  two  or  more  persons,  which  is  offered  or  caused  to  be 

Arldcd  by  the  Act  of  April  29.  1942  ff56  Stat.  24S"t. 
Adder!  by  spction  7(1)  of  Public  Law  89-486  (80  Stat.  24R). 
g^'*^As^a^mended  by  section  402(d)  of  tlie  Immigration  and  Nationality  Act  of  1952  (66 

'  '«5  8  D.S.C.  1251-1253. 
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offered  for  transmittal  in  the  United  States  mails  to  any  person  or 
persons  in  any  other  American  republic  by  any  agent  of  a  foreign 
principal,  if  the  Postmaster  General  is  informed  in  writing  by  tne 
Secretary  of  State  that  the  duly  accredited  diplomatic  representative 
of  such  American  republic  has  made  written  representation  to  the  De- 
partment of  State  that  the  admission  or  circulation  of  such  communi- 
cation or  expression  in  such  American  republic  is  prohibited  by  the 
laws  thereof  and  has  requested  in  writing  that  its  transmittal  thereto 
be  stopped. 

(e)  ^^  Failure  to  file  any  such  registration  statement  or  supplements 
thereto  as  is  required  by  either  section  2(a)  or  section  2(b)  shall  be 
considered  a  continuing  offense  for  as  long  as  such  failure  exists,  not- 
witlistanding  any  statute  of  limitation  or  other  statute  to  the  contrary. 

(f)  ^"  Whenever  in  the  judgment  of  the  Attorney  General  any  per- 
son is  engaged  in  or  about  to  engage  in  any  acts  which  constitute  or 
will  constitute  a  violation  of  any  provision  of  this  Act,  or  regula- 
tions issued  thereunder,  or  whenever  any  agent  of  a  foreign  principal 
fails  to  comply  with  any  of  the  provisions  of  this  Act  or  the  regula- 
tions issued  thereunder,  or  otherwise  is  in  violation  of  the  Act,  the 
Attorney  General  may  make  application  to  the  appropriate  United 
States  district  court  for  an  order  enjoining  such  acts  or  enjoining 
such  person  from  continuing  to  act  as  an  agent  of  such  foreign  prin- 
cipal, or  for  an  order  requiring  compliance  with  any  appropriate 
provision  of  the  Act  or  regulation  thereunder.  The  district  court 
shall  have  jurisdiction  and  authority  to  issue  a  temporary  or  perma- 
nent injunction,  restraining  order  or  such  other  order  which  it  may 
deem  proper.  The  proceedmgs  shall  be  made  a  preferred  cause  and 
shall  be  expedited  in  every  way. 

(g)  ^'  If  the  Attorney  General  determines  that  a  registration  state 
ment  does  not  comply  with  the  requirements  of  this  Act  or  the  regula- 
tions issued  thereunder,  he  shall  so  notify  the  registrant  in  writing, 
specifying  in  what  respects  the  statement  is  deficient.  It  shall  be  un- 
lawful for  any  person  to  act  as  an  agent  of  a  foreign  principal  at  any 
time  ten  days  or  more  after  receipt  of  such  notification  without  filing 
an  amended  registration  statement  in  full  compliance  with  the  require- 
ments of  this  Act  and  the  regulations  issued  thereunder. 

(h)  ^'  It  shall  be  unlawful  for  any  agent  of  a  foreign  principal  re- 
quired to  register  under  this  Act  to  be  a  party  to  any  contract,  agree- 
ment, or  understanding,  either  express  or  implied,  with  such  foreign 
principal  pursuant  to  which  the  amount  or  payment  of  the  compensa- 
tion, fee,  or  other  remuneration  of  such  agent  is  contingent  in  whole  or 
in  part  upon  the  success  of  any  political  activities  carried  on  by  such 
agent. 

Sec.  9.2^  Applicability  of  Act. — This  Act  shall  be  applicable  in  the 
several  States,  the  District  of  Columbia,  the  Territories,  the  Canal 
Zone,  the  insular  possessions,  and  all  other  places  now  or  hereafter 
subject  to  the  civil  or  military  jurisdiction  of  the  United  States.^^ 


38  Provision  added  bv  the  Act  of  September  23.  1950  (64  Stat.  1005). 

37  This  subject  was  added  bv  the  Act  of  Julv  4,  1966  (80  Stat.  244.  248). 
^22  U.S.C.  619.  Section  added  by  amendments  of  1942,  56  Stat.  248,  257. 

38  Words  "including  the  Philippine  Islands"  were  deleted  pursuant  to  proclamation 
granting  independence  thereto.  See  note  9,  supra. 
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Sec.  10.^°  Rules  and  Regulations. — The  Attorney  General  may  at 
any  time  make,  prescribe,  amend,  and  rescind  such  rules,  regulations, 
and  forms  as  he  may  deem  necessary  to  carry  out  the  provisions  of 
this  Act. 

Sec.  11.^°  Reports  to  the  Congress. — The  Attorney  General  shall, 
from  time  to  time,  make  a  report  to  the  Congress  concerning  the 
administration  of  this  Act,  including  the  nature,  sources,  and  content 
of  political  propaganda  disseminated  or  distributed. 

Sec.  12.^°  Separability  of  Provisions. — If  any  provision  of  this  Act, 
or  the  application  thereof  to  any  person  or  circumstances,  is  held 
invalid,  the  remainder  of  the  Act,  and  the  application  of  such  provi- 
sions to  other  persons  or  circumstances,  shall  not  be  affected  thereby. 

Sec.  13*^°  This  Act  is  in  addition  to  and  not  in  substitution  for  any 
other  existing  statute. 

Sec.  14.^°  Short  Title. — This  Act  may  be  cited  as  the  "Foreign 
Agents  Registration  Act  of  1938,  as  amended." 

«  Added  by  the  Act  of  April  29,  1942  (56  Stat.  248  at  257-8). 


b.  Contributions  by  Agents  of  Foreign  Principals  and  Conflicts  of 

Interest 

Partial  text  of  Public  Law  89-486  [S.  693],  80  Stat.  248,  approved  July  4,  1966,  as 
amended  by  Public  Law  93-443  [S.  3044],  88  Stat.  1263,  approved  October  15, 
1974 

AN  ACT  To  require  the  registration  of  certain  i)ersons  employed  by  agencies  to 
disseminate  propaganda  in  the  United  States  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled 

******* 

Sec.  8.  (a)  Chapter  29  of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  a  new  section  as  follows : 

**§  613.  Contributions  by  foreign  nationals 

"Whoever,  being  a  foreign  national,  directly  or  through  any  other 
person,  knowingly  makes  any  contribution  of  money  or  other  thing 
of  value,  or  promises  expressly  or  impliedly  to  make  any  such  con- 
tribution, in  connection  with  an  election  to  any  political  office  or  in 
connection  with  any  primary  election,  convention,  or  caucus  held  to 
select  candidates  for  any  political  office ;  or 

"AYlioever  knowingly  solicits,  accepts,  or  receives  any  such  contri- 
bution from  any  such  foreign  national — 

''Shall  be  fined  not  more  than  $25,000  or  imprisoned  not  more  than 
five  years  or  both. 

"As  used  in  this  section,  the  term  'foreign  national'  means — 

"(1)  a  foreign  principal,  as  such  term  is  defined  by  section  1(b)  of 
the  Foreign  Agents  Registration  Act  of  1938  (22T.S.C.  611(b)), 
except  that  the  term  'foreign  national'  shall  not  include  any  individual 
who  is  a  citizen  of  the  Ignited  States;  or 

"(2)  an  individual  who  is  not  a  citizen  of  the  United  States  and 
who  is  not  lawfully  admitted  for  permanent  residence,  as  defined  by 
section  101(a)  (20)* of  the  Immigration  and  Xationalitv  Act  (8  U.S.C. 
1101(a) (20))." 

(b)  Chapter  11  of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  a  new  section  as  follows : 

"§  219.  Officers  and  employees  acting  as  agents  of  foreign 
principals 

"Whoever  being  an  officer  or  employee  of  the  United  States  in  the 
executive,  legislative,  or  judicial  branch  of  the  Government  or  in  any 
agency  of  the  United  States,  including  the  District  of  Columbia,  is 
or  acts  as  an  agent  of  a  foreign  principal  required  to  register  under 
the  Foreign  Agents  Registration  Act  of  1938,  as  amended,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  two 
years,  or  both. 
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"Nothing  in  this  section  shall  apply  to  the  employment  of  any  agent 
of  a  foreign  principal  as  a  special  Government  employee  in  am^  case 
in  which, the  head  of  the  employing  agency  certifies  that  such  employ- 
ment is  required  in  the  national  interest.  A  copy  of  any  certification 
under  this  paragraph  shall  be  forwarded  by  the  head  of  such  agency 
to  the  Attorney  General  atIio  shall  cause  the  same  to  be  filed  with  the 
registration  statement  and  other  documents  filed  by  such  agent,  and 
made  available  for  public  inspection  in  accordance  with  section  6  of 
the  Foreign  Agents  Kegistration  Act  of  1938,  as  amended." 


5.  Logan  Act — Private  Correspondence  With  Foreign 
Governments 

Partial  text  of  Public  Law  80-772  [H.R.  3190],  62  Stat.  744;  18  U.S.C.  953, 
approved  June  25,  1948  (Original  legislation  approved  Jan.  30,  1799,  1  Stat. 
613). 

AN  ACT  To  revise,  codify,  and  enact  into  positive  law,  Title  18  of  the  United 

States  Code,  entitled  "Crimes  and  Criminal  Procedure". 

Be  it  enacted  'by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  Title  18  of  the 
United  States  Code,  entitled  "Crimes  and  Criminal  Procedure",  is 
hereby  revised,  codified,  and  enacted  into  positive  law,  and  may  be 

cited  as  "Title  18,  U.S.C,  §  ",  as  follows: 

******* 

Any  citizen  of  the  United  States,  wherever  he  may  be,  who,  without 
authority  of  the  United  States,  directly  or  indirectly  commences  or 
carries  on  any  correspondence  or  intercourse  with  any  foreign  govern- 
ment or  any  officer  or  agent  thereof,  with  intent  to  influence  the  meas- 
ures or  conduct  of  any  foreign  government  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  controversies  with  the  United 
States,  or  to  defeat  the  measures  of  the  United  States,  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not  more  than  three  years,  or  both. 

This  section  shall  not  abridge  the  right  of  a  citizen  to  apply,  himself 
or  his  agent,  to  any  foreign  government  or  the  agents  thereof  for 
redress  of  any  injury  which  he  may  have  sustained  from  such  govern- 
ment or  any  of  its  agents  or  subjects. 

******* 
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6.  International  Bridge  Act  of  1972 

Public  Law  92-434  [H.R.  15577],  86  Stat.  731,  approved  September  26,  1972 

AN  ACT  To  give  the  consent  of  Congress  to  the  construction  of  certain  inter- 
national bridges,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Re'presentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may  be 
cited  as  the  "International  Bridge  Act  of  1972". 

Sec.  2.  The  consent  of  Congress  is  hereby  granted  to  the  construction, 
maintenance,  and  operation  of  any  bridge  and  approaches  thereto, 
which  will  connect  the  United  States  with  any  foreign  country  (here- 
inafter in  this  Act  referred  to  as  an  "international  bridge")  and  to 
the  collection  of  tolls  for  its  use,  so  far  as  the  United  States  has  juris- 
diction. Such  consent  shall  be  sulDject  to  (1)  the  approval  of  the  proper 
authorities  in  the  foreign  country  concerned;  (2)  the  provisions  of 
the  Act  entitled  "An  Act  to  regulate  the  construction  of  bridges  over 
navigable  waters",  approved  March  23,  1906  (33  U.S.C.  491-498), 
except  section  6  (33  U.S.C.  496),  whether  or  not  such  bridge  is  to  be 
built  across  or  over  the  navigable  waters  of  the  United  States;  and 
(3)  the  provisions  of  this  Act. 

Sec.  3.  The  consent  of  Congress  is  hereby  granted  for  a  State  or  a 
subdivision  or  instrumentality  thereof  to  enter  into  agreements — 

(1)  with  the  Government  of  Canada,  a  Canadian  Province, 
or  a  subdivision  or  instrumentality  of  either,  in  the  case  of  a 
bridge  connecting  the  United  States  and  Canada,  or 

(2)  with  the  Government  of  Mexico,  a  Mexican  State,  or  a 
subdivision  or  instrumentality  of  either,  in  the  case  of  a  bridge 
connecting  the  United  States  and  Mexico, 

for  the  construction,  operation,  and  maintenance  of  such  bridge  in 
accordance  with  the  applicable  provisions  of  this  Act.  The  effective- 
ness of  such  agreement  shall  be  conditioned  on  its  approval  by  the 
Secretary  of  State. 

Sec.  4.  No  bridge  may  be  constructed,  maintained,  and  operated 
as  provided  in  section  2  unless  the  President  has  given  his  approval 
thereto.  In  the  course  of  determining  whether  to  grant  such  approval, 
the  President  shall  secure  the  advice  and  recomm.endations  of  (1) 
the  United  States  section  of  the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico,  in  the  case  of  a  bridge  con- 
necting the  United  States  and  Mexico,  and  (2)  the  heads  of  such 
departments  and  agencies  of  the  Federal  Government  as  he  deems 
appropriate  to  determine  the  necessity  for  such  bridge. 

Sec.  5.  The  approval  of  the  Secretary  of  Transportation,  as  required 
by  the  first  section  of  the  Act  of  March  23,  1906  (33  U.S.C.  491). 
shall  be  given  only  subsequent  to  the  President's  approval,  as  provided 
for  in  section  4  of  this  Act,  and  shall  be  null  and  void  unless  the  con- 
struction of  the  bridge  is  commenced  within  two  years  and  completed 
within  five  years  from  the  date  of  the  Secretary's  approval :  Promded^ 
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hA)wever^  That  the  Secretary,  for  good  cause  shown,  may  extend  for 
a  reasonable  tinie  either  or  both  of  the  thne  limits  herein  provided. 

t5EC.  t).  if  tolls  are  charged  for  the  use  of  an  mternational  bridge 
constructed  under  this  Act,  the  following  provisions  shall  apply,  so  far 
as  the  United  States  has  j  urisdiction,  in  tlie  case  of  a  bridge  constructed 
or  acquired  by  a  private  mdividual,  company,  or  other  private  entity : 

( 1 )  Tolls  may  be  collected  from  the  date  of  completion  of  the 
bridge  for  a  period  determmed  by  the  Secretary  of  Transporta- 
tion to  be  a  reasonable  period  for  amortization  of  the  cost  of  con- 
struction or  acquisition  of  the  bridge,  including  interest  and 
hnancing  costs,  and  a  reasonable  return  on  invested  capital. 

(2)  Al  the  end  of  such  period,  the  United  States  portion  of 
the  bridge  and  its  a^jproaches,  if  not  previously  transferred  to  a 
public  agency  pursuant  to  section  8,  shall  become  the  property 
of  the  State  having  jurisdiction  over  the  United  States  portion 
of  the  bridge,  and  no  further  compensation  shall  be  deemed  to  be 
due  such  private  individual,  company,  or  other  private  entity. 

(3)  An  accurate  record  of  the  amount  paid  for  acquiring  or 
constructing  the  bridge  and  its  approaches,  the  actual  expendi- 
tures for  maintaining,  repairing,  and  operating  the  same,  and  of 
the  daily  tolls  collected,  shall  be  kept  and  shall  be  reported  an- 
nually to  the  Secretary  of  Transpoitation.  Whenever  he  may 
deem  advisable,  the  Secretary  of  Transportation  shall  audit,  re- 
view, and  inspect  such  records,  books,  accounts,  and  operations. 

Sec.  7.  Paragraph  (8)  of  subsection  (a)  of  section  129  of  title  23, 
United  States  Code,  is  amended  to  read  as  follows : 

(3)  after  the  date  of  final  repayment,  the  bridge  or  tunnel  shall 
be  maintained  or  operated  as  a  free  bridge  or  free  tunnel ;  except 
in  the  case  of  a  bridge  which  connects  the  United  States  with  any 
foreign  country:  Provided.  That  such  tolls  or  charges  do  not 
exceed  the  amount  necessary  for  the  proper  maintenance,  repair, 
and  operation  of  the  bridge  and  its  approaches  under  economical 
management :  And  further  provided.  That  the  entit}^  or  govern- 
mental instrumentality  responsible  for  the  operation  of  the  por- 
tion of  the  bridge  within  the  jurisdiction  of  the  foreign  country 
is  charging  tolls  for  the  use  of  the  bridge.''. 
Sec.  8.  (a)  Nothing  in  this  Act  shall" be  deemed  to  prevent  the 
individual,  corporation,  or  other  entity  to  which,  pursuant  to  this 
Act,  authorization  has  been  given  to  construct,  operate,  and  main- 
tain an  international  bridge  and  the  approaches  thereto,  from  selling, 
assigning,  or  transferring  the  rights,  powers,  and  privileges  conferred 
by  this  Act :  Provided.  That  such  sale,  assignment,  or  transfer  shall 
be  subject  to  approval  by  the  Secretary  of  Transportation. 

(b)  Upon  the  acquisition  by  a  State  or  States,  or  by  a  subdivision  or 
instrumentality  thereof,  of  the  right,  title,  and  interest  of  a  private 
individual,  corporation,  or  other  private  entity,  in  and  to  an  interna- 
tional bridge,  any  license,  contract,  or  order  issued  or  entered  into  by 
the  Secretary  of  Transportation,  to  or  with  such  private  individual, 
corporation,  or  other  private  entity,  shall  be  deemed  terminated  forth- 
with. Thereafter,  the  State,  subdivision,  or  instrumentality  so  acquir- 
ing shall  operate  and  maintain  such  bridge  in  the  same  manner  as 
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if  it  had  been  the  original  applicant,  and  the  provisions  of  section 
6  of  this  Act  shall  not  apply. 

Sec.  9.  This  Act  shall  apply  to  all  international  bridges  constructed 
under  the  authority  of  this  Act.  Section  3  of  this  Act  and  section 
129(a)  (3)  of  title  23,  United  States  Code,  as  amended  by  section  7  of 
this  Act,  shall  apply  to  all  international  bridges  the  construction  of 
which  has  been  heretofore  approved  by  Congress,  notwithstanding 
any  conflicting  provision  in  any  Act  authorizing  the  construction  of 
such  a  bridge  or  in  any  agreement  entered  into  by  the  Federal  Gov- 
ernment and  a  State. 

Sec.  10.  Nothing  in  this  Act  shall  be  construed  to  affect,  impair,  or 
diminish  any  right,  power,  or  jurisdiction  of  the  United  States  over 
or  in  regard  to  any  navigable  waters  or  any  interstate  or  foreign 
commerce. 

Sec.  11.  The  Secretary  of  Transportation  shall  make  a  report  of  all 
approvals  granted  by  him  during  the  fiscal  year  pursuant  to  section  5 
of  this  Act  in  each  annual  report  of  the  activities  of  the  Department 
required  by  section  11  of  the  Department  of  Transportation  Act  (49 
U.S.C.  1658). 

Sec.  12.  The  right  to  alter,  amend,  or  repeal  this  Act  is  expressly 
reserved. 
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Art 

1 1 

10  49 

17 

UST 

1418 

Art 

44 

1070 

ter mi nation  of  

17 

UST 

1418 

Art 

45 

1C70 

tyoes  of  

17 

UST 

1418 

Art 

9 

1054 

17 

UST 

1418 

Art 

9 

10  54 

17 

UST 

1418 

Art 

26 

10  63 

political  activity 

17 

UST 

1418 

Art 

36 

1C67 

17 

UST 

1418 

Art 

14 

1056 

privileges  and  immuniti^^s-- 

17 

UST 

1418 

Art 

54 

1072 
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ADB--Coat irued 

archives  

assets  

from  taxation  

implementation  

iudi  cia 1  

leqal  

personnel  

purpose  

waiver  

purpose  

reports  

securit  ies 

notice  on  

Special  Funds  

special  operations  

special  reserve  '■  

votinq  power  

votinq  procedures  

ADB  Act  

appropriations,   FY  197U  

capital  stock 

payment  of 

subscript  ions  

courts 

iurisdiction  

venue  

loans 

votinq  aqainst  

member  banks  

privileqes  and  immunities- 
reports  to  Conqress  

securit  i  es  

Securities  and  Exchanqe 
Comttission 

reports  

Southeast  Asia 

emphasis  on  

special  funis 

U.S.  contributions  

U.S.  membership 

acceptance  of  

U.S.   Special  Resources  

where  spent  

Adiustment  assistance 

(see  Trade  injuries) 
Adiustment  Assistance 
Coordinating  committee 

trade  injuries  

Advisory  Cctnmittee  for  '''rade 


17  UST 

17  UST 

17  UST 

17  UST 

17  UST  1418 

17  UST  1418 

17  UST  1418 

17  UST  1418 

17  UST 

17  UST 

17  UST 

17  UST 


1418 
1418 
1418 
1418 


1418 
1418 
1418 
1418 


Art  52 
Art  51 
Art  53 
Art  56 
Art 


57 


Art  50 


Art 
Art 


49 

55 


Art  48 
Art  58 


17  UST  1418 

17  UST  1418 

17  UST  1418 

17  UST  1418 

17  UST  1418 

17  UST  1418 

17  UST  1418 


Art 
Art 

Art 
Art 
Art 
Art 


1 

39 

22 
19 
2C 
9 


Art  17 
Art  33 
Appendix 


17 

UST 

1418 

Annex 

B 

PI 

89- 

369 

PL 

89- 

369 

Sec 

17 

PL 

89- 

369 

Sec 

7 

PL 

89- 

369 

Sec 

20 

PL 

89- 

369 

Sec 

8 

PL 

89- 

369 

Sec 

8 

PL 

89- 

369 

Sec 

18- 

19 

PL 

89- 

369 

Sec 

6 

PL 

89- 

369 

Sec 

9 

PL 

89- 

369 

Sec 

4 

PL 

89- 

369 

Sec 

10- 

1  1 

PL 

8  9- 

369 

Sec 

1  1 

Pt 

89- 

369 

Sec 

13 

PL 

89- 

369 

Sec 

21 

PL 

89- 

369 

Sec 

2 

PL 

89- 

369 

Sec 

12- 

17 

PL 

99- 

369 

Sec 

13 

PL  93-618     Sec  28  1 


1072 
1071 
1072 
1072 
1073 
1071 
1071 
1072 
1071 
1073 
1049 
1068 

1061 

1059 

10  60 

1054 

1C58 

1066 

1079 

1077 

104V 

1044 


1042 
1045 

1042 
1657 

1044- 
1042 
1042 
1041 

1042- 


1C43 

1043 

1045 

1041 
10  43 
1043 
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Neaotia  tions 

ne  qfotiat  ions  

trad'^  aqreem'^nts  

Advisory  Committee  on  the  Arts- 
AEC 

abolished  

rpports  to  Ccnqress  

restricted  data 

available  to  other 
Government  aqencies- 

Af rica 

Sahel 

developmen-^  proarara 

for  

disaster  relief  to  

U.S.   foreign  aid  

Africa-U.S.  relations 

foreign  aid  — 

education  program  

former  Portucfue?;e 

colon  ies  

military  assistance  

military  sales  limited  

African  Development  Bank 

U.S.  foreign  aid  

Aaency  for  International 
Development 
(see  AID) 
Agents 

(see  Foreign  aaerts 
r egistrat  icn) 
Agrarian  economies 

a.S.   assistance  to  

Agricultural  ccmaiodities 

stock-piling  

wheat 

(see  Wheat) 
Agricultural  commodity  sales 
(see  also  Food  assistance) 
{see  also  Food-f or- Peace) 

administration  of  

Advisory  Committee  

agricultural  commodity 

def  ined  

appropriation  for  PI  480  

authorization  of 

appropriations  

authorization  of 

appropriations  for  

bartering  for  strategic 

m  aterials  

bilateral  agreements 

conditioned  

termination  

coBBodities  available  
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PL  93-61 8  Sec  104  1568 

PL  93-fj18  Sec  135  1580 

PI    37-256  Sec  1Q6  65U+ 

PL  83-703  Mote  1213 

PI   83-703  Sec  25  1  1235 

PL  87-297  Sec  45  1329 

PL  87-195  Sec  494B  71 

PL   87-195  Sec  U94A  71 

PL  93-559  Sec  49  158 

PI   87-195  Sec  206  24 

PL  87-195  Sec  105(c)  17 

PL  87-195  Sec  496  72 

PL  93-189  Sec  38  166 

PL  90-629  sec  33  262 

PL  87-195  Sec  206  24 

PL   87-195  Sec  461  67 

PL  76-117  Sec  7  1313 

EO   10900  315+ 

PL   83-480  Sec  407  307+ 

PL  83-480  Sec  402  305 

PL   94-122  313+ 

PL  92-226  Sec  2  168 

PL  83-480  Sec  403  305+ 

PL  83-480  Sec  303  30U 

PL  83-4  80  Sec  109  299+ 

PL  83-480  Sec  109  299+ 

PL  83-480  Sec  40  1  305 
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Agricultural  comiDodi*:  y       le3--Contir  ued 
Commodity  Credit 


PL 

81- 

480 

Sec 

10  2 

287  + 

conplemen tinq  foroiqn  aid — 

PL 

87- 

1  95 

Sec 

207 

24  + 

PL 

85- 

93  1 

Sec 

8 

310 

Director  of  Fcod-f or-Peaca 

Eo 

10900 

Sec  6 

318 

dollars  on  credit  terms  

PL 

83- 

480 

Sec 

106 

297  + 

PL 

83- 

480 

Sec 

20  4 

30  2  + 

EO 

10900 

Sec  4 

316  + 

PL 

9  3- 

205 

Sec 

3 

1547 

release  prohibited  

PL 

87- 

195 

Sec 

612 

93  + 

foreign  currency  uses 

balance  of  payments  

PL 

83- 

430 

Sec 

1C5 

296  + 

conditions  on  

PL 

83- 

480 

Sec 

20  6 

303 

deb"*-  payment?  

PL 

83- 

480 

Sec 

10  4  (a) 

291 

PL 

83- 

480 

Sec 

10  4  <d) 

294 

educational  and 

cultural  exchanrje  

PL 

83- 

480 

Sec 

104  (b) 

(2) 

293 

Foreign  Service 

PL 

83- 

480 

Sec 

104  (b) 

(4) 

29  3 

Barke*:s  developed  

PL 

83- 

480 

Sec 

10  4(b) 

(  1) 

292 

PL 

83- 

480 

Sec 

10  4  ( h) 

295 

science  and  technology 

PL 

83- 

480 

Sec 

104  (b) 

(3) 

293 

travel  

PL 

83- 

480 

Sec 

104(-j) 

295 

foreign  self-help  measures- 

PL 

83- 

480 

Sec 

109 

299  + 

foreign  self-sufficiency  

PL 

83- 

480 

Sec 

406 

306  + 

friendly  countries 

def  ined  

PL 

83- 

480 

Sec 

103  (d) 

289  + 

merchant   marine  (U.S.)  

PL 

83- 

480 

Sec 

108 

299 

military  aggression  by 

PL 

87- 

195 

S  ec 

620  (i) 

100  + 

North  Vietnam  restrictions- 

PT 

83- 

480 

Sec 

10  2 

287  + 

PL 

83- 

480 

Sec 

411 

308 

PL 

83- 

480 

Sec 

40  5 

306 

PL 

83- 

480 

Sec 

107 

298  + 

PL 

83- 

480 

Sec 

103(1) 

2  90  + 

PL 

83- 

480 

Sec 

202 

302 

PL 

83- 

480 

Sec 

2 

286  + 

report  to  Congress  

PT 

33- 

480 

Sec 

40  8 

308 

PL 

83- 

480 

Sec 

406 

306  + 

U.N.  world  food  program  

PL 

83- 

480 

Sec 

20  5 

303 

22 

OST 

820 

1794  + 

22 

UST 

820 

Art 

5 

1798 

commercial  purchases-- 

22 

OST 

820 

Art 

3(1) 

1796 

concess  ional 

transactions  

22 

asT 

820 

Art 

9 

1800 

22 

UST 

820 

Art 

7 

1799 

22 

UST 

820 

Art 

21 

1806 

22 

UST 

820 

Art 

4 

1797 

special  transactions — 

22 

UST 

820 

Art 

3(2) 

1796 

Agricultural  Trade  Developnent 
and  Assistance  Act 

Appropriations,   1975   PL  93-563  312 


1918 


aqricultural  Trade  Development 

and  Assistance  Act  of  1954  

Agriculture 

assistance  to  poor 

coun  tries  

commodit  ies 

export  controls  or.  

food  reserv'?s  

foreiqn  aid  

Intarrational  Fertiliz'^r 
Development  Center 

O.S.  particiaption  in- 
research  

interna  tional 

cooperation  

small  farmers  abroad  

Agriculture  and  Related 

Agencies  Appropriations  Act, 

1976  

Agriculture,   Secretary  of  

(see  also  Agricultural 

commodity  sales) 
PL  480 

administration  of  

strategic  agricultural 

commodities  

AID 

Administrator  of 

functions  

auditing  OFIC  

establishment  of  

Foreign  Service  ^ct 

a  pplicable  

International  Private 

Investment  Advisory 

Council  on  Foreign  Aid  

OPIC  management  

transfer  of  functions  to 

OPIC  

Aircraft 

offences  in  flir^ht  

piracy  

security  standards  

suspension  of  air  service-- 
Alaska  natives 

killing  endangered  species- 
Alaskan  Boundary  Tribunal  

Alaskan  pipeline 

negotiations  with  Canada  

Albert  Schweitzer  Hospital 

U.S.  grants  to  
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PL   83-480  286+ 

H.   Fes.    1399  1657 

PI   91-134     Sec  4  1763+ 

PL   83-480     Sec  412  308+ 

PL  87-195     Sec   471  67+ 

PL  87-195     Sec  30  1  (f)  63 

PL  87-195     Sec   10 3A  15 

PL  87-195     Sec   296  56 

PL  87-195     Sec  297  58+ 

PL   87-195     Sec   215  29 

PL   94-122  313+ 

PI    91-184  1761+ 

FO    10900      Sec    1  315 

PL   76-117     Sec  7  1313 

2  6  FR  106  08     Sec  2  241+ 

PL   87-195     Sec  239  48+ 

EO   10973     S^c    102  232 

26  FP   10608     Sec   1  240 

26  FR  10608     Sec  3  243 

PI   87-195     Sec  601  83+ 

PL  87-195     Sec   233(b)  38+ 

£0   1 1 579     Sec  4  250+ 

22  UST   1641      Art   1  1393 

PL  93-366     Sec    103  1387 

13  UST  2312     Art    14-21  1450 

PL   93-366      Sec    1C6  1391 

PI  93-366     Sec   106  1391 

PL   93-205     Sec   10  1550+ 

PL   94-121     Title   I  373+ 

PL  93-153     Sec  30  1  1316 

PL  93-18.9     Sec   33  164 
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Paae 


PL  79-724  Sec  444  437 
PL  87-195  Sec  635  123- 
PL  79-724     Sec  541-542  444 


Alien  enployees 

coapensation  of  

foreiqn  aid  proqraia  

U.S.  Foreiqn  Service  

Aliens 

(see  also  Refuqee  relief) 

Alleqiarce 

(see  Loyalty) 

Allianoe  for  Proqress 

ad  hoc  committee  

authorization  o^ 

appropriations  for  

foreiqn  military  budqets  

qoals  

housinq  

Inter-American  Committee  on 
the  Alliance  for  Proqress 

orqanization  

panel  of  experts  

self-help  requirements  

short-term  aid  

trade 

international  efforts- 
national  efforts  

D.N.   relations  with  

U.S.  aid  

0.5.  loans  to  

Allowances 

(see  particular  Act) 

Ambassadors 

U.S.   representative  to  U.N. 

Ambassadors  and  ministers 
(see  also  Foreiqn 
ministers) 

authority  

campaiqn  contributions  of-- 

Foreiqn  Service  

Foreiqn  Service  Officers  

Presidential  appointment  of 

qualificat  ions  

transportation  abroad  

Annual  and  Sick  Leave  Act  of 
1951 

Foreiqn  Service  personnel-- 
Anti -Ballistic  Missile  System 

(see  SALT) 
Antidumpinq 

administration  procedures-- 

appealinq  appraisals  of 

value  

appraisals  of  value  

code  


DSB   61-463     Title  2   Ch  5  1160 

PL  87-195     Sec  252  52+ 

PL  87-195     Sec  620(s)  103 

CSB  61-463     Title   1  1154 

PL  87-195     Sec  222-223  32+ 


2  DST 

2394 

Art  149 

1144 

CSB 

61 

-463 

Title 

2 

Cb 

5 

1160 

DSB 

61 

-463 

Title 

2 

Ch 

5 

1160 

DSB 

61 

-463 

Title 

2 

Ch 

2 

11  57 

DSB 

61 

-463 

Title 

2 

Ch 

3 

1158 

DSB 

61 

-463 

Ti+le 

U 

Ch 

2 

1165 

DSB 

61 

-463 

Title 

4 

Ch 

1 

1164 

DSB 

61 

-463 

Title2 

Ch  4 

_c: 

1159 

CSB 

61 

-463 

Tit  le 

2 

Ch 

3 

1158 

DSB 

61 

-463 

Title 

2 

Ch 

4 

1 159 

PL  87-195     Sec  251  50+ 


PL  79-264     Sec  2  762 


PL   84-885  Sec  16  388 

PL   93-126  Sec  6  366 

PL  79-724  Sec  U12  432 

PL   79-724  Sec  518  440 

PL  79-724  Sec  50  1  438 

PL  84-885  Sec  18  389 

PL  84-885  Sec  11  386 

PL   79-724  Sec  936  487 


19  UST   4348      Art   5-7  174C+ 

PL  67-10     Sec  210  1757 

PL  93-618     Sec  331  1614 

PL  67-10     Sec  209  1757 

19  nST  4348     Art    1-12  1737+ 


65-998  O  -  76  -  122 
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Antiduapinq — Continued 

conflicts  with  U.S. 

legislation  

Committee  on  Arti-Dumpinq 

Practices  

constructed  value  of 

imported  products  

countervailinq  duties 

defined  — 

customs  duties 

drawback  of  

customs  officers  

disposal  of  surplus 
products 

Alliance  for  Proqress- 
dumpinq 

defined  

duties 

GATT  

permitted  by  GATT  

duties  imposed  

duration  of  

provisional  

report  en  

retroactive  

special  dumpinq  duty — 


export  price  

exporter 

defined  

foreiqn  market  value  

imports  affected  

iniury  determined  

investiaa tion  of  dumpinq 

evi  dence  

initiated  

International  Trade 

Commission  

termination  of  

national  leqislation  

oaths  and  bonds  on  imports- 
parties  to  aqreement  on  

provisional  measures  

purchase  price  

Secretary  of  Treasury  

third  countrv  interest  

Antidumping  Act  of  1921  

Antihiiackinq  Act  of  197a  

Antitrust  laws 
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19  UST  H3H8     Art   1U  17a6 

PL  90-634     Sec  201  1760 

19   OST   4348     Art   17  1746 

PL  67-10     Sec  206  1755+ 

TIAS  1700     Art  6  1679 

PL  67-10     Sec  211  1757 

PL  67-10     Sec  208-210  1756+ 

DS3   61-463     Title  4  Ch   2  1165 

19  UST  4348     Art   2  1737 

TIAS   1700     Ad   Art    6  1718 

TIAS   1700     Art   2  1674 

19  UST  4348     Art    1  1737 

19  OST   4348     Art  7-11  1742 

19   UST   4348     Art   9  1744 

19   UST   4348     Art    10  1744 

19  UST  4348     Art   15  1746 

19  OST  4348     Art    11  1745 

PL  67-10     Sec  202  1657 

PL  67-10     sec  208  1756 

PL   67-10     Sec  210-211  1757 

PL  67-10     Sec  204  1657 

19  UST  4348     Art   2  1737 

PL  67-10     Sec  207  1756 

PL  67-10     Sec  205  1657 

PL  9  3-618     Sec   20  1  1597 

19  UST  4348     Art   3  1739 

19   UST  4348     Art   6  1741 

19   UST   4348      Art   5  1740 

PL  67-10     Sec  201  1657 

19  UaT  4348     Art  7  1742 

19  OST   4348      Art    14  1746 

PL  67-10     Sec  208  1756+ 

19  UST  4348     Art   13  1746 

19   UST   4348     Art  7  1742 

19  UST   4348     Art   10  1744 

PL  67-10     Sec  202-203  1657 

PL  67-10     Sec  201-202  1657 

19  UST  4348     Art    12  1745 

PL  67-10  1657 

PL  93-366  1387+ 
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Antitrust  laws — Continued 

Communications  Satellites 

Corporation  

ANZTS  Pact 

consul ta  tion  s  

council  cf  

D.N,  relations  with  

Appropriat  ions 

examination  of  estimates  in 

the  fi<»ld  

Aptheker  v.   Secretary  State 
passports 

communist 

orqan  izaticns  

Arab-Israeli  conflict 
(see  Piddle  East) 
Arbitral  awards 

full  faith  and  credit  o*"  

Arbitration 

(see  also  Conciliation) 
(see  also  Permanent  Court 

of  Arbitration) 
(see  also  World  Court) 

ADB  

arbitrat  ors 

chanqes  in  

lADB  

IDA  

IFC  

Interparliamentary  Union  

investment  discutes  

chanqes  in  awards  

constitution  of 

tribunal  

enforcement  of  awards- 

OPIC  

nationalization  disputes  

nationalizations  

request  for 

investment  disputes  

tribunal 

proceed  inqs  

tr i  bunals 

Convention  for  the 
Pacific  Settlement 
ot  Internat  '1 

DisDutes  

importino  materials  

Arbitrators 

(see  Arbitration) 
Archives 
IMF 

privileqes  and 

immunity  of  


Paqe 


PI.  87-624  Sec  102  1398 

3  rJST  3420     Art  3  1177 

3  UST  3a20     Art   8  1177 

-3  OST   3U20     Art    7  1177 

.3  UST  3U20     Art    1  1176 

PL   83-207  Sec   22  1831 


6U  Stat.   987  525 


PL  89-532     Sec   3  1081 


17   UST    lUIB      Art   61  107U 

17  UST   1270     Art    56-5R  1095 

10  UST  3029     Art    13  Sec  2  1010 

11  UST  2284      Art    10  1036 
7  UST  2197     Art   8  972 
PL   7U-170     Sec   1  1834 
17  UST   1270     Ar^.   49-55  1092  + 
17  UST   1270     Arr   50-  52  1093  + 

17  UST   1270     Art   37-40  1090+ 

17  UST   1270     \rt   53-55  1094+ 

PT    87-195     Sec   237  45+ 

PI   87-195     Sec  62n(e)(1)  96+ 

PI.  93-618     Sec   50  2  1633 

17  UST   1270     Art  36  1090 

17  UST   1270     Art   4-47  1083+ 


17  UST  1578  Art  9  686 
17  UST   1578     Art  9  686 


7  UST  2197     Art  6  S?c  5  970 


1922 


Arqent ina 

OAS  Charter 

interpretation  of  

Armed  forces 

(see  Military) 
Armed  Forces  Appropriation 

Authorization  of  1971  

Arms 

chemical  and  biological 

transport  of  

determination  of  

Middle  East  build-up  

Arms  control 

(see  also  ACCA) 

(see  also  Nuclear  weapons) 

(see  also  SALT) 

bioloqical  weapons  

conventional  weapons 

developing  nations  

defined  

disarmament  as 

Congressional  aoal  

general  treaty 

negotiations  for  

impact  on  mili+ary 
expenditures 

repor"»-s  to  Congress  

nuclear  weapons 

accidental  firings  

nonprcliferation  of  

tests  of  

peaceful  nuclear  activities 

policy  and  negotiations 

weapons  impact  on  

seabeds 

conference  

in  spection  

neqotia^-  ions  

outer  limits  

territorial  claims  

U.N.  role  

U.N.   General  Assembly's 
authori  ty  

U.N.  Security  Council  plans 
for  

U.S.  foreian  policy  goals-- 
Arms  Control  ard  Disarmament 

Act  

Arras  Control  and  Disarmament 
Ag*=rcv 

(see  ACDA) 
Arms  sales 

(see  also  Military  sales, 
U.S.) 
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21   UST   607     U  1147 

PL  91-Ut»1  279 

PI  91-672     Sec   13  270 
PL  82-213     Sec    10  3  216+ 
T^L   93-199     Sec  5  227 

TIAS   B062  1378+ 

PL  93-559     Sec  51  160 

PL  87-297     Sec  3  1321 

PL   93-126     Sec   16  368 

21  UST   483      Ar^-    6  1340 

PL  87-297     Sec  50   fn  1333 

22  UST   1590     Art   1  1347 

21  UST  4  83  13  37+ 
14  UST   1313  1334 

22  UST  754  1343 

PL   87-297     Sec   36  1326 

23  UST  701  Art  7  1351 
23  UST  701  Art  3  135C 
23  UST  701  Art  5  1351 
23  UST  701  Art  1-2  1349+ 
23  UST  701-  Art  4  13  51 
23  UST  701  Art  3  13  50 
23  UST  701     Art  8  1351 

59  Stat.    1031     Art   11  724 

59  Stat.  1031  Art  26  727 
PL   «0-629     Sec   1  254+ 

PL   87-?^7  1320+ 
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Arms  sales — Continued 

controls  on  

Aras  shipments 

embarao  on  

Art 

(see  also  Educational  and 
cultural  Fxchar.qe) 

defined  

import  requlations  on  

Art  treasures 

trade  restrictions  

Asian  Development  Bank 

(see  AD3) 
Astronauts 

(see  Outer  space) 
Atlantic  Tunas  Convention  Act 
of  1975 

(see  also  Fishpries,   tuna) - 

appropriation  authoriza-^ion 
Atomic  enerqy 

(see  also  TAEA) 

Ber lir-lJ .  S  .  cocoeration  

by  product  material 

d  istributior  

def  ined  

EDRATOM 

U.S.  approval  

U.S.   sale  to  

European  -U.S.  cooperation- 

findinqs  cf  Conaress  

infcrmatioL  central  

international  arranqem'^n^- 

defined  

ir torna tiona 1  atomic  pool-- 

internat ional  cooperat ion-- 

informa^ion  exchanqe — 

license  issuance  

license  required  

medical  therapy  

military  application  

non-military  application 

international 

cooperati  on  

nuclear  incident 

defined  

Restricted  Data  

CIA  transmission  of  

restricted  data 

defined  

Restricted  Data 

restrictions  on  

State  Department 

transmission  o^  


Pace 


PI 

83-665 

Sec 

4  14 

211  + 

PL 

8  2-2f3 

Sec 

101 

/  \  o* 

17 

UST  1835 

Annex  B 

D  V  ^ 

17 

OST  1835 

Annex  B 

695 

TIAS  1700 

Art 

20 

1701 

FL 

94-70 

1  507  + 

PI 

9U-70  Sec 

10 

1  J  1  b 

PL 

83-703 

Sec 

125 

1231 

DT 

83-703 

Sec 

81-82 

12  24  + 

PT 

8  3-70  3 

Sec 

11  (c) 

1  T  1  C 

1  z  1  n 

S. 

Con.  Res 

;.  8' 

^-116 

12  40 

PL 

85-846 

Sec 

5 

PL 

85-846 

1  Z  J  0  + 

PL 

83-703 

Sec 

2 

1  O  1  /I 
1  Z  1  ^ 

PL 

83-703 

Soc 

14  1-145 

1231  + 

FL 

83-703 

Sec 

11  (n) 

1216 

PL 

33-703 

Sec 

12  4 

1230 

PI 

83-703 

Sec 

123 

1229 

En 

10841 

12  47 

PI 

83-703 

Sec 

144 

1232 

PL 

83-703 

Sec 

10  2-  103 

1227  + 

PL 

83-703 

Sec 

10  1 

1226 

PL 

83-703 

Sec 

104 

1228 

PL 

83-703 

Sec 

91-92 

1225  + 

PL 

83-703 

Sec 

124 

12  30 

PL 

83-703 

Sec 

11  (7) 

1216 

PL 

83-703 

Sec 

141-145 

1231  + 

EO 

10899 

1246 

FL 

83-703 

Sec 

11  (V) 

1218 

PL 

83-703 

Sec 

145 

12  34 

EO 

1  1  057 

1245 
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Atomic  enerqy — Continued 

source  material 

defined  

foreiqn  distribution — 
transfer  of  

source  materials 

reports  to  Conqrfiss  

special  nuclear  material  

acquisition  of  

defined  

foreiqn  distribution 
of  

prohibitions  

reports  to  Conqress  

technical  assistance  

U.S.  policy  declaration  

Atonic  Enerqy  Act  of  1954  

purpose  of  Act  

Atomic  Enerqy  Coffmission 

(see  REC) 
Atomic  enerqy  EURATOfi 

U.S.  liability  

U.S.  purchase  from  

Atomic  enerqy  IAEA  

Atomic  weapons —  

defined  

international  cooperation 

informa+ior   exchange — 
Atoms  for  Peace 

technical  assistance 

repealed  

Attorney  General 

foreiqn  aqents  reqistraticn 
Austral ia 

ANZUS  Pact  

Awar  ds 

(see  Arbitral  awards) 

E 

Bahrain-U.S.  relations 

U.S.  forces  in  

Balance  of  payments 
foreiqn  aid 

procurement  abroad  

GATT  

IWF  

Less  developed  countries  

OPIC  quaranties  

quantitative  trade 

restriction  s  

reserved  foreiqn  currencies 

a  vailable  

special  exchanqe  aqreements 
GATT  


Paae 


PL  83-703  Sec  11  (z)  1218 

PL   83-703  Sec  64  1224 

PL  83-703  Sec  f.2  1223 

PL  83-703  Sec  61  1223 

PL  83-703  Sec  51  1219 

PL  83-703  Sec  55  1221 

PL  83-703  Sec  11  (aa)  1219 

PL  83-703  Sec  54  1219 

PL  83-703  Sec  57  1222 

PL  83-703  Sec  58  1223 

PL  87-195  Sec  211  26+ 

PL   83-703  Sec  1  1213 

PL   BJ-703  1213+ 

PL  33-703  Sec  3  1214 


PL   85-846  Sec  7  1239 

FL  85-846  Sec  6  1238 

PL  85-177  Sec  3  1242 

PL   83-703  sec  91  1225 

PL  83-703  Sec    1 1  (d)  1215 

PL   83-703  Sec   144  1232 

PL  87-195  Sec  213  28 

PL  75-583  1890+ 

3  UST   3420  1176+ 


S.    Res.    92-214  1209 

PL  87-195  Sec  604  86+ 

PL  93-618  Sec  121-122  1570+ 

TIAS    1700  Art  15  1690 

TIAS    1700  Art  18  1694 

PL  87-195  Sec  237  45+ 

TIAS    1700  Art  12  1685 

PL  89-677  221 

T'TAS    1700  Art  15  169C 
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Balance  of  payment s--Cont i nued 

tradG  restrictions  

GATT  

Banqladesh-U, S.  relations 

disaster  r«5lief  

ref uqees  

Banks 

(S9P  AD8) 

{see  lADB) 

(see  World  Bank) 

Battle  Act  

(see  Mutual  Defens'=> 

Assistance  Control  Act  of 
1  9S1) 

Beirut  Aqreeirent  of  19^49 
(see  Educational  and 
cultural  excharqe, 
importim  m=»^-arials) 

Belize 

claims  by  Ruatemala  

Berl ir 

(see  also  Gprniar.y-n.  S. 
relations) 

access  to  

Berlin  Resolution  

Bioloqical  warfare 

(see  Chemical  and 
biological  warfare) 
Bioloqical  Weapons  Corvention-- 

withdrawal  frcm  

Blind 

educational  and  cultural 
materials  for  

Board  for  International 
Broadcastim 

aporopriat ions,  1976  

Board  for  International 
Broadcasting  Act  of  197^ 

(see  Radio  Free  Europe  and 
Radio  Liberty) 
Board  of  Examiners  for  the 
Foreign  Servic-^ 

(see  Foreicrn  Service) 
Board  of  Foreign  Scb ola rships-- 

Bcard  of  the  Foreign  Service 

(sc»e  Forei,qn  Sfrvice) 
Books,   publications  and 
documents 

(see  Educational  and 
cultural  exchanae, 
importing  m=iterials) 


Paqe 


TIAS   1700     ?.d  fr^    12  1720 

TIAS    1700     Art    15  1690 

PL  93-32U  Sec  112  189 
PL   87-195     Sec   62C(w)  lOU 

PL   82-213  215+ 

2  riST   2  39U     P  1143 

2  'J. 23  94     1/tn  1144 

H.   Con.    Res.    07-570  1657 

H.   Con.    Res.   87-570  1657 

TIAS    80*^?  1376  + 

TTAS   8062     Art    13(2)  1381 

17  UST  1 335  Art  2  691 
17  UST  1835     Annex  E  697 

PI   94-121  717 

PL  87-256  Sec  106  654+ 
EO   11034     Sec  7  664 
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Page 


Border  crossinas 

constructicn  pf^r^its  

Secretary  of  Sta*-e 
authority  oyer 

con  snlta  tior.  with 

aqancy  h-^ads  

Border  cross  in  3, 
Borr owinq 

(see  respec*-ive  fir.ancial 
instit'it  ior.s) 
30!ir  ia  ries 

(see  Bridqe^, 
interr.atioial) 

territorial  s-^a?  

(see  also  ?^a  law) 
Bourdary  disputes 

Guateirala-Belizp  


Honduras- Ni  caraau a  

Brain  drain 

(see  also  Fducatiop.) 

(see  also  Educational  and 

cultural  exchancje) 
(see  also  Imiiqriticn, 
0.  S.) 

(see  also  Science  and 

techr.oloav) 
study  on 

HES  

Brazil-U.S.  relaticrs 

shriap  fisheries  

Bretton  ¥cods 

Ifl?  articles  forrulated  — 
Bretton  Roods  Aareetaen^s  Ac*-- 

capital  stcck  

courts 

iurisdict icr  

venue  

default  of  forciir 

aovernirert  s  

ijold  Beservfc  Act  fund  

irforraticn  furnished  

International  Finance 
Corporation 
Boria  Bank 

oarticipat ion  in  

irterpretaticn  of  i;!!F 

Articles  

liaitaticns  cn  President-- 

loan  stabilization  

loans  *-o  I 'IF  

aeiBber  banks  

policy  of  United  States  — 
nriyileqes  and  icauniries- 


:o  1  1  423     Sec  1 


EO  1ia23     Sec  1 


15  UST  1606     \r-  1-24 


2  aST  2394  ? 

2  UST   23  94  T/fn 

TIAS   1833  ^ 


3  9 
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30 
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-171 
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-17  1 
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16 
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1C 
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PT 
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-17  1 

Sec 

9 

PL 

79 

-171 

Sec 

1  ? 

PL 

-171 

Sec 

Q 

7  } 

-171 

Sec 

21 

PI 

79 

-171 

Sec 

13 

PL 

79 

-171 

Sac 

5 

PL 

79 

-171 

Sec 

12 

PL 

79 

-171 

S=»c 

17 

PL 

79 

-171 

Sec 

<; 

pT 

79 

-171 

Sec 

la 

PI 

79 

-171 

Sec 

1 1 

415  + 


415  + 


1439  + 


I  1  43 

I I  44 
1115 


676 

1  523  + 

066  + 

644 

852 

8  5C 
8  5C 

849 
H52 
649 


853 

8  50 
847 
P'">0 
3  52 
847 
P51 
8  5C 
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Paae 


Secl9-20 
Sgc  15 


Sec  7 


Sec  2 


Ar*   2  Sec  1 


Bret^on  Woods  Aqreeirer.ts  Act--Con*:ipup'i 
quotas  for  U.  S. 

subscriptions   PL  79-171 

securities   PL  79-171 

subscript  ions 

payment  of   PL  79-171 

U.S.  nipmb^rships  in 

financial  institutions 

authorizQi   PI  79-171 

Bretton  Hoods  conference 

membership  in  I1F   "'TAS  1501 

Bridges   (i nterna tior a  1) 

connectinq  U.S.   PI  92-43U 

private  construction  of   Pi  92-U3U 

Broa  dcas*-  inq 

(see  also  Padio  Free  Europe 

and  Radio  Liber+y) 
(see  also 

Telocommur  ications) 

appropriations   PL  93-12^ 

emerrjency  pr?caredness 

functions   En  1  1  522     Sec  2850 

Buildiras  (abroad) 

(see  Foreiqn  Service 
buildinqs) 
Bulqaria-n. S .  relations 
claims 

liquidation  of 

proper-^y   PL  31-US5 

claims  aqainst   PL  B1-U55 


22-23 


Sec  6 


Sec  ^ 


853 
851 

sas 
sua 

8h3 

1908  + 
190  9 


716 

6  37 


Sec 
Sec 


20  1-21  6 
30  1-318 


18U7  + 
1858  + 


C 


C. I. A. 

foreiqn  aid  fundina  

Cabinet  Committee  on 
Internatinal  Narcotics 

Con+  rol  

Cabinet  Committee  to  Comba*-. 

Terrorism  

Cambodia-U.  S.  relations 

(see  also  Indochina  War) 

cease-fire  neqo+iations  

defense  ccmmitmen+  of  U.S.- 
foreiqr  aid 

authorizatior  of 

appropriations  

lirnitai:  ions  on  

refuqee  relief  

U.S.  personnel 

limitations  or  

Canada-U.S.  relations 

Alaskan  pipeline  

boundary  commissior  


PL  87-195  Sec  662  142 

n/L   10  1657 

M/L   U  1657 

PL  93-55Q  Sec  3a  151 

PL   91-652  Sec  7  171 

PL   87-195  Sec  655-656  137+ 

PT    9^-559  Sec  39  156 

PI  87-195  Sec  655  137+ 
PL   94-2U  hOh 

PL   87-195  Sec  656  139 

PL  ^3-153  Sec  1316 

PL   9  4-12  1  Title  I  37  3+ 
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Canada-n.s.  relations- -Continued 

bridges  at  borders  

deepwater  ports  

interparliamentary  qroup  

trade 

free  trade  zone  

trade  agreements  

Cape  Verde  I slands-U . S. 
r elat  ions 

forgiving  of  loan  

Capital 

Social  Progress  Trust  Fund 

transfers  from  

Capital  flows 

significance  to  U.S.  

Capital  stock 
ADB 

paymen*:  of 

subscr  ip-*-  ions  

Bretton  Woods  Agreements 
Act  

Communications  Satellite 
Corpora*-,  ion  

lADB  

paymen+: 

subscript  ions  

IDA 

a  ddi  tional 

subscript  i  ons  

country  statistics  

initial  subscriptions- 
payment  of 

subscript  ion  s  

IFC  


payment  of 

subscript  icns  

restrictina  transfer 
of  

IMF  

payment  o^ 

subscript  ions  

Inter-American  Foundation — 
World  Pan»c 

payment  of 

subscript  ions  

Capital  transfers 

IMF  

Caribbean  Development  Bank 

Puerto  Rican  membershin  


Page 


PT.  P2-a3a  19C8  + 

PL  93-'S27  Sec   22  m8U  + 

PL   86-U2  1836 

PL  93-618  Sec  612  1643 

PL  93-618  Sec    126  1577 

PL   87-195  Sec  U96  (b)  72 

PL   93-189  Sec   36  165+ 

PL  03-1 1 0  Sec   20 1  858 

PL  89-369  Sec  7  1042 

PL   79-171  Sec  7  BUB 

PL   79-171  Sec    16  852 

PL  87-624  Sec   20  1  1400 

PT    87-624  Sec    30  3-304  1U03 

PL   86-147  Sec    15-19  980+ 

PL  86-147  Sec  7  977 

11   UST   2284      Art   3    Sec    1  1023 

11    UST   2284      Sched.    A  1C38 

11  UST  2284     Appendix   A  1039 

11  UST  2284     Art   2  Sec   2  1022 

PL   86-565  Sec  7  1015 

7  UST  2197  Art   2  Sec   2  961 

7  UST   2197  Sched.    A  973 

7  UST  2197  Appendix  97a 

PL   84-350  Sec  7  °56 

7  UST   2197  Art    2   Sec    3  961 

7  UST  2197  Art    2  Sec  5  9  62 

TIAS    1501  Art    3   Sec   3  864 

PL  79-171  Sec  7  848 

PL   91-175  Sec  401  172+ 

PL   79-171  Sec  7  848 

TIAS    150  1  Art   6   Sec   1-3  P75 

PL  93-559  Sec  52  160 
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Case  Act  

Celestial  bodies 

(see  Outer  space) 
Cf»nsorsb.ip 

iir.portinq  materials  

Center  ^ov  Cultural  and 

Technical  Interchange  between 
East  and  West 

(seo  East-West  Center) 
Central  Airerican  Cotnmor.  Mark'^^t 

(see  Common  mar s ) 
Chapultepec,   Act  of 

OAS  Charter  

Charqe  d'affaires 
ad  interin 

salaries  

Chemical  and  biolqic?!  warfare 
weapons 

conversion   to  peaceful 

purpose  

Chemical  and  bioloqical  warfare 

Geneva  P rot  oca 1  

international  consulta*-.ion- 
production  of  weapons 

prohibited  

prohibition  cf  

stock-pilirq  cf  wfaccns 

prohibited  

U. 

receiving  coinplain'-s — 
wea  pons 

destruction  of  

transfer  prohibited  

Chemical  warfare 

herbicide-^l  

Chief  of  Protocol 

oifts  (foreign)  

Chiefs  of  diplcraatic  missions 
authori  ty  

ccordinati  nci  nsiA  

authority  abroad 

fcr^ior  aid  

defined  

sa lari  es  

time  .of  receiving  

t r  a  n  spo  rtation  

Chile-n.S,  relations 
foreign  aid 

ceilim  or  

foreign  aid  restriction  

human  rights  

reconstruction  of  


Paa<^ 


PL  92-403  3Q2 

17   riST   1  578      Art   5  6aU 

2  US?  2394      R  1143 

PT    79-724  .Sec   42  1  434  + 

TIAS    °0b2  Art    2,    10  1379+ 

TIAS   R061  137^ 

TIAS   S062  Art   5  1379 

TIAS   8062  1378+ 

TIAS   8061  137h 

TIAS   8062  1378+ 

TIAS    aCf'2  Art   6  13>^0 

TIAS   8-^62  Ar^    2  1379 

TIAS    8062  Ar^   3  1379 

EO   11850  1383 

22  CFF     Sec   3.  4-3.  7  57^ 

EO   1  0973     S-^c  f,05  ^r.  23P  + 

PI.  90-629  Sec   2  2  55 

M/I    7  16  57 

BP  51-8     Sec  3  6''2 

PI  87-195  Sec  622  106+ 

PL  87-195  Sec   631  117 

PL   79-724  Sec   121  428+ 

FL  79-724  Sec   411  431+ 

PL   79-724  Sec   431  435 

PL   84-885  Sec   11  386 

PT    93-559  Sec  25  150 

PL   914-161  S^c   32C  147  + 

PL    93-189  So-    35  165 

PL   86-735  Sec   3  208 
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china   (People's  F'=»putlic 
of) -U.S.  relations 

aqricul*:  ur 3l  attache  

clainas  

Indochina  reqot i at  ions  

liaison  office 

privilea'='s  ard 

inmunities  

China   (Pepublic  of)-U.S. 
re  la  ti  on  s 

ForiPOEa  Resolution  

mutual  defense  -^reaty  

U.S.    forces  in  

removal  of  

CIA 

atomic  enerqy 

Restricted  Da+a 

transmission  

Ci ti  zen  s 

passports  issued  to  

Citizens  abroad 

protection  o-^  

Cit i  zen  ship 

(see  Nationality) 
Civil  Service 

Peace  Coros  personnel  

Civil  Service  Cocmission 

loyalty  checks  

Civilian  Career  Service 
former  Peace  Corps 

personnel  

Claims    (aqainst  U.S. 
Government) 
pat  onts 

foreign  aid  

Claim? 

(s'3e  also  Foreian  claims) 

(see  also  lAEB) 

damage  caused  by  space 

obiect  s  

foreiqn  aid 

fraud  

irvestment  disputes  

seizure  of  U.S.  fishinq 

vessel?  

Climate 

unhealthful  posts 

Foreian   Service  credit 
Coast  Guard 
fisheries 

convention  on  

North  Pacific  


Paqe 


PL   9  4-1U1  Sec    10  6  3  60 

PL   81-455  Sec   501-513  1871+ 

FL  93-559  Sec    3U  151 

PL  93-22  826 
FO   11771  827 

PL   8U-a  1192 

6  UST   U3  3  Art    1  1188 

6  UST   433  Ar-    7  1 1 89 

VL   12  16  57 

EO  10«99  1246 

22  CF^      Sec  51.2  533 

114^50  413  + 

15  St  a*:.   22  4  52  2 

£0   11133  35U 

PL   30-a02  Sec   1001  62? 

EO   11133  354 

PL   87-195  Sec  606  88 

TIAS    7762  1425+ 

PL   87-195  Sec  6a^A  129+ 

PT    87-195  Sec  635  123+ 

PL  83-680  Sec  5  153° 

PI   79-724  Sec   853  U76+ 

PL   R1-845  Sec   6-7  148H+ 

PL   8  3-579  Sec  9  1405+ 
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roast  Guard--Cont  inu<;d 

rGqula*-ina  tankers  

Coastal  water 

(see  Sea  law) 
Collective  barqainina 

(sec  Labor  leqisla'-ion) 
Collective  security 

(see  Mutual  defers^) 
Colombo  Plan  Courcil  for 
Technical  Cooperation 

U.S.   nemhership  in  

Colonies 

applicability  of  tr?ati'es-- 

Portaquese  

n.N.  

Commander-in-Chief  powers 
(see  also  >lar  Dowers) 

Indochina  War  

Commerce,   Department  of 

Commerce  Ccmmit*:ee  for  the 

Alliance  for  Picqress  

foreian  aid  proqram 

adminis^ra^-ion  of  

President's  Kxport  Council- 
Commerce,  Secretary  ot 

educational  and  cultural 

exchanae  func^-ions  

endanqered  species 

regulations  to  protect 
exDort  con^rcls  


ex  positions 

O.S.  participation  in- 
fisheries 

North  Pacific  

Northwest  Atlantic  

shrimp  

foreiqn  direct  investment 

in  U.S.  

duties  reqardim  

merchant  marine 

reaulations  for  

reports  to  Ccnqrer-3  

sanctions  aqainst  Rhodesia- 
tele  com  munica'*"  ions  

trade  iniuries 

adiustment  assistance- 
adjustment  assistance 

for  firms  

trade  statistics  


P3  qe 


PL  R.3-579  Sec  12  1497 
PL   B7-167     Sec   8-9  1U74+ 


PL   '^^-lOS  sec  50  2                  '  209 

17  USr   1578     Art   14  687 

PL  93-559  Sec  50  159+ 

17  UST  1578  Art  14  687 
59  Sta*:.    1031     Art  73-7U  736 

PL   88-'4  08  1  185 

PL  P7-1 95  33C  25 1  50+ 

EO    10973  Sec   302  234 

EO    11753  1777+ 

Fn   11034  Sec  3  663 

PL   93-205  1544 

PL   91-1H4  1761+ 

PL   9  1-184  Sec   5  1768 

EO   11533  1775 

En   11753  1777 

Fl   91-269  Sec  2-4  710+ 

PL   83-579  S'^c   7  14^4 

PL  81-845  Sec   6-7  148R+ 

PI    93-242  1523+ 

PL   93-479  1787+ 

EO   1 1858  Sec  2  1657 

PL   83-664  222+ 

PL   93-479  1787+ 

EO   11419  Sec   2-4  795+ 

EO   11556  Sec    13  1413 

PL   93-618  Sec   280-282  1609+ 

PL   93-618  Sec  251-264  1607+ 

PL  87-826  Sec   30  1  1822 
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Commission  of  the  European 
Communities 

privileges  and  immunities-- 
Commission  on  the  Orqanizaticn 
of   the  Govt   for  t^ o  Conduct 

of  Foreiqn  Policy  

compensation  

(lut  ies  '■  

invest  iqaticr.s  

raembershi  p  

report  

rules  :  

staff  

Commissions 

(see  International 
coratnissions) 
Committee  for  tYe 

Implementation  of  Textile 

Act  reemen  ts  

Commodit  ies 

(see  Trade) 

Commodity  Credit  Corporation  

acquirinq  strateqic 

materials  

Export  Credit  Sales  Proqram 

food  for  peace  proqram  

Common  carrier 

defined  

Common  markets 

Central  Anericar  Economic 

Irteqration  Treaty  

ind  ustry 

defined  

Intcr-Amer ican  Development 

Bank  

Latin  America  


IP'F  role  

Latin  American  Free  Trade 

Associa  tion  

Montevideo  Treaty  

Communications  Act  of  1^)34 
Communications  Satellite 

Corpora  tion  

communications  satellites — 
Communications  Satelli+:e  Act  cf 

1962  

pur  poses  

Communications  Satellite 
Corporation 

capital  stock  


PL  92-499 


820 


PL 

92- 

3  52 

Sec 

602-606 

3  70  + 

PI 

92- 

352 

Sec 

60  2 

3-'0 

PL 

92- 

352 

Sec 

603 

3  70  + 

PL 

92- 

352 

Sec 

60U 

371 

PL 

92- 

352 

Sec 

60  2 

370 

PL 

92- 

352 

Sec 

60  3 

370  + 

PL 

92- 

352 

Sec 

60  2 

370 

PL 

92- 

352 

Sec 

60  5 

37  1  + 

EO  11651 


PL  83-480 

PL  85-931 

PL  89-308 

PL  89-308 


Sec  7 
Sec  4 
Sec  3- 


PL   87-624     Sec  103 


DSB   61-463     Title  3 


19  UST  4  348      Art  4 


DSD  61-463 
2  UST  2394 
DSB  61-463 
DSB  61-463 
DSB  f^l-463 


Title  3 
Ar+  40 
Title  1 
Title  3 
Ti^le  3 


DSB  61-463  Ti+le  3 
DSB   61-463     Title  3 


cooperation  witb- 
f inancinq  


PL  37-624 
PL  87-624 


PT  8  7-6  2  4 
PL  87-624 


PT  87-624 
PL  87-624 
EO  11191 
PI  87-624 


Sec  401 
Sec    10  3 


Sec    10  2 


Sec  20  1 
Sec    30  3 
Sec  5 
Sec  304 


409  + 


286  + 

310 
321 
320  + 

1  399 


I  1  62 

1740 

1162 
1124 

I I  54 
1162 
1162 

116? 
1162 


1407 
1  399 


1  399  + 
1393 


1400 
1403 
1410 
ia05 


1933 
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1 


Communications  Satellite  Coracra*-. 

i  on- 

•-Continued 

manacfement  

Pl. 

87-62U 

Sec 

303 

14C3 

oraanizat ion  

PL 

R7-fi2a 

S^c 

301-30  3 

143  3 

PI 

B7-n24 

Sec 

30  5 

1  406 

PI 

87-62'l 

Sec 

30  5 

1406 

votina  orocedures  

PL 

37-62U 

Sec 

30  3 

1  40  3 

Communicatiors  satellites 

'lef  ir.ed  

PL 

37-624 

Sec 

103 

1399 

Department  of  F+ate  

PL 

Q7-62a 

Sec 

40  2 

1407 

domestic  services  

PL 

87-62a 

Sec 

102 

1398 

PL 

87-6  24 

Sec 

20  1 

1400 

'^0 

11191 

140  9 

Federal  plannir.q  

PL 

87-62'4 

Sec 

20  1 

1400 

Federal  r-^qulation  

PL 

87-624 

Sec 

20  1 

14C0 

international  coop-^r^tion — 

?T 

87-624 

Sec 

20  1 

1400 

EO 

11191  S 

«c  3 

1410 

President's  role  

PL 

87-624 

Sec 

20  1 

1400 

rat  OS  

PL 

87-524 

Sec 

20  1 

1400 

report  s  

sn 

11191  S 

riC  4 

1410 

reports  to  Ccnqress  

PL 

87-624 

Sec 

404 

1407 

Secretary  of  State  

"0 

11191  S 

ec  3 

1410 

PL 

87-195 

Sec 

220 

31  + 

Coiam  un  ism 

East-West  *:rade  

FI 

93-61 8 

Sec 

402-411 

1622  + 

Middle  East 

aqqress^or  ir  

PL 

85-7     Sec  2 

1200 

Southeast  Asia 

U.S.   national  emerqencv  

15 

FH  9029 

1108 

Western  Hemisphere 

PL 

87-733 

1167 

n. 

Res.  89- 

569 

1657 

Communist  coun*-ries 

aqqression 

mutual  d<>f'=nse  aqainst 

PL 

R7-1 Q5 

Sec 

50  1 

73  + 

aoricultural  commodity 

sales  restricted  

PL 

8^-480 

Sec 

10  3 

288  + 

def  ined  

PL 

37-1 95 

Sec 

620  (f) 

100 

dutyfree  tr  ea*- men*-,  denied- 

PT 

93-618 

Sec 

50  2 

1633 

strateqic  materials  trcm  

PI 

76-1 17 

Sec 

10 

1314 

U.S.   relations  vi^h 

foreiqi  aid  

PL 

87-1 95 

Sec 

620  (f) 

100 

Commurity  probl«^ms 

(see  Peace  Corps) 

Competi*:ion 

(see  Private  er.t erpris^^) 

Comptroller  '^on^ral  of  the  U.S. 

(see  also  3A0) 

ACDR  auditT  

PL 

87-297 

Sec 

46 

1331 

cons  AT 

(see  Communications 

Satellit'^s  Corporation) 

Conciliation 

investment  disputes 

commission  

17 

OST  127r 

'  Ar 

V  2^-35 

1089  + 

17 

UST  1270 

Ar 

t  28 

1088 

1934 
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Conciliators 

(see  P.  rbi  t  ra  tier  ) 
Congress 

(see  also  ^-^lor^s  to 
Conqrf?s3) 

(see  also  War  powers) 


East-West  trade  

PT 

9  3- 

613 

Sec 

40  2 

1622 

energy  actions 

revi-^w  of  

PI, 

9i+- 

163 

Sec 

551 

1270 

food  policy  

H. 

Res 

.    139  9 

16  57 

foreior  aqen^s  aop^arance 

before  

PI 

75- 

583 

Sec 

4 

1899  + 

fore  ion  ravel 

local  currencies  

PL 

93- 

c6'^ 

Sec 

502 

212  + 

gifts   (fore ion) 

S. 

P  2S 

.    9  0 

-314 

575 

House  Ways  and  feans 

PL 

93- 

61  8 

S  ec 

102 

1566 

PT. 

93- 

618 

Sec 

135 

1  580 

PL 

93- 

618 

S9C 

152 

15P9 

PL 

93- 

61  8 

Sec 

16  1 

1593 

trade  injuries  

PL 

9  3- 

618 

Sec 

2>'^  1 

1  597 

PL 

93- 

618 

Sec 

406 

1628 

trade  statistics  

PL 

9  3- 

61  8 

Sec 

60  9 

1642 

international  econciric 

policy  

PL 

92- 

U12 

S  ec 

20  P 

1785  + 

interparliamentary  groups — 

PL 

86- 

4  2 

183  6 

FL 

86- 

U2  0 

18  37 

FL 

R'4- 

689 

1838 

par''- icipa  *•  i  on  in  

PL 

8  6- 

628 

Sec 

105 

1829  + 

Joint  CoiDmi  +  ^ce  on  Atomic 

Energy 

autbori  ty  

PL 

83- 

70  3 

Sec 

20  2 

1234 

est  a  hi ishec  

PI 

83- 

703 

Sec 

^0  1 

1234 

oar liamei- tary  procedures  

PL 

93- 

148 

Sec 

f;-7 

1105  + 

PI 

93- 

6  1  8 

Sec 

15  1- 154 

1  5Rb  + 

report  s 

(see  P^por-^s  to 

Congress) 

PL 

79- 

264 

Sec 

2 

76? 

request  for  i nf cr ma t ion 

from  executive  branch  

PL 

9  2- 

352 

Sec 

50  2 

369 

requests  for  ir.f  orraa  tion 

foreian  aid  

PI 

87- 

195 

Sec 

63  4 

120  + 

right  to  information 

State,   Department  of — 

nr 

84- 

885 

Sec 

15 

3  87  + 

Senate  Finance  Committee  

^L 

93- 

618 

Sec 

10  2 

1  566 

PL 

93- 

613 

Sec 

135 

1  580 

PL 

93- 

618 

Sec 

152 

1  589 

trade  aorepm^^nts  

PL 

93- 

61  8 

Sec 

16  1 

1593 

PL 

93- 

618 

Sec 

20  1 

1597 

PL 

^3- 

618 

S.?c 

40  6 

1  62  8 

trade  statistics  

OT 

9  3- 

61  8 

Sec 

60  9 

1642 

State  Departiren-^ 

PL 

92- 

22  6 

Sec 

407 

169 

1935 


Conqr  ess — Continued 
travel  abroad 

foreign  currencies 

used  ^or  

war  powers  

Sinai  P'=rsonr.el  

war  powers  legislation 

procedures  

Connallv  Feserva.icn 

World  Court   iurisd ict ion  

C  onserva  ticn 

(see  also  Environrpp'n^-al 
a  ^fa  irs) 

defined  

Constitution  (O.S.) 

(see  also  Treaty  power) 
Secessarv  and  Proper  Clause 

war  powers  

Consular  affairs 

Sta*e  Departmen-^  bureau  

Consular  officers 
duties  of 

ffarriaq^^s  

pa  ssport  s 

punishable  violati.ins- 
reaisterino  births  (abroad) 

Consulates 

(see  Foreiqr  'Service 
Buildings  Act   of  1^26) 
Continental   Shelf,  Convention 

on  the  

Contracts  repudiated 

duty-free  treatirert  denied- 

foreign  aid  cut-off  

Contracts  repudiated  by  foreign 
aovernments 

effect  on  -ftDB  loans  

effect  on  lADE  loans  

effect  on  IDA  loans  

foreign  aid  cut-of*"  

Conv  en t  ion 

Continental  Shelf  

Fishing  and  Conscrva'^  ion  of 
the  Living  Resources  of 

the  Hiah  Seas  

Northwest  Atlantic 

Fisheries 
Pacific  Settlement  of 
International  Disputes 

importinq  ma-^erials  

Settlement  of  Investaen-^ 
Disputes  

formulation  by  IBRD  


Page 


PI   83-665     Sec  5C2  212+ 

PT    93-iaB     Sec   S- 7  110U+ 

PI   94-110     Sec    1  1206 

PI   93-1'48     Sec  6-7  1105t 

59   Stat.    1055     P  759 

PL  33-205     Sec   3  15a5+ 

PL  93-148     Sec    1  1103 

PL   93-148  1103+ 

PI    82-414  390+ 

22  CF''      Soc  5  2.  1-52.  5  548  + 

PI  80-772     Sec   1541  556 

22  CFP     Sec  50.5  527 

22  CFP     Sec   50. 7-50. 8  527 

15  UST   471  14bJ+ 

PT    93-618     Sec  502  1633 

PL   87-  1  95     Sec   620  (c>)  9R  + 

PL   89-369      S"c    18  1044 

PI   86-147     Sec   21  982 

PI   86-565     Sec   12  1016 

PI  87-195     Sec  620(e)(1)  93+ 

15  UST   471  1463+ 

17  ri3T    138  1456  + 

17  aST   1578     Art   9  686 

17  DSr    1270  1082+ 

PI  93-618     Sec   502  1633 

M/L    11  16  57 


65-998  O  -  76  -  123 


1936 
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:onvp  ntion--Continu'^ri 

Settletnert  of  Irvestment. 

Disputes  Act  of  196f»  

Territorial  Sea  ard  f'a^ 

"ontiqnous  Zcr.^  

Conv  en-'- ion  f  or  the  Suopression 
of  Urlawful  Seizure  of 
Aircraft 

extraditable  offerees  

Convention  on  the  Settlement  of 
Investment  Disputes 
Between. . , 

(see  also  Investment 
disputes) 

amendment  

final  provisions  

Copyright,   trademarks  or 
patents 

importino  materials  

Copy  riahts 

trade  aqreem^^nts  

Correspondence 

O.S.   citizens  and  foreiqn 

qovernm?nt  s  

Corr  upt ion 

foreign  aid  administration- 
Council  on  International 
Economic  Policy 

Executive  Director  

fu  nctions  

membership  

President ' s 
Council ' s 

purpose  of  

Countervail inq  du+ies 

appraisals  of  value  

levy  of  

ron-rubber  footwear  

reports  to  Congress  

Courts  (U.S.) 

iurisdictior 

Communications 
Satellite 

Corporat  ion  

export  controls  

over  U. W   

Courts 

act  of  state  doctrine  

■jurisdiction  

jurisdiction  (civil) 

territorial  seas  

iurisdicticn  (criminal) 
jurisdiction 

(see  also  Privileges 
and  iirmunities) 


Export 

relations  with- 


PL 

89-532 

1081 

15 

UST  1606 

1439  + 

22 

UST  I6ai 

Art  8 

1395 

17 

OST  1270 

Ar 

t  65- 

66 

1097 

17 

UST  1270 

Art  67- 

75 

1C97 

17 

UST  1B3S 

Ar 

t  6 

692 

PL 

93-6  1  8 

Sec 

40  5 

1  627 

P  L 

80-772 

1907 

PI 

37-195 

Sec 

621 

105  + 

PL 

9  2-U  1  2 

Sec 

208 

1785  + 

PL 

92-412 

Sec 

20  6 

1783  + 

PL 

92-412 

Sec 

20  5 

1783 

EO 

1  1753 

1777  + 

PL 

92-412 

Sec 

20  3 

1782 

PL 

9  3-61 8 

Sec 

331 

1^14 

PL 

9  3-618 

Sec 

331 

1614 

PL 

93-61  8 

Sec 

331 

1614 

PL 

93-618 

Sec 

331 

1  A  1  /I 
lei'. 

PL 

87-624 

Sec 

40  3 

1407 

PL 

91-1 84 

Sec 

7 

1771  + 

TIAS  1899 

Sec 

7-  10 

772  + 

PL 

87-195 

Sec 

620  (e)  (2) 

99  + 

PL 

89-532 

Sec 

3 

1081 

15  UST   1606     Art  20 


14U4 


1937 


Court  s — ContinuG.-] 

(see  also  Worll  Court) 

AD3  

Bret.ton  wod?^ 

Agreements  Act  

lADB  

IDA  

IFC  

venue 

ADB  

Bretton  Weeds 

Aoreetnerts  Act  

lADB  

IDA  

IFC  

OPIC  

Crimes  aqainst  humaritv 

(see  War  criirps) 
Criminal  code  (U.S.) 
foreian  officials 

kidnapinq  

murder  conspiracy  

murder  or  manslauqh"*-er 
of  

Criminal  code 

diplomatic  or  consular 

buildinqs  in  n.  S.  

passports  

Cuba-Il.S.  relations  

aqricultural  commodity 

sales  restricted  

cl 1 ims  

Communist  subversion  

foreiqn   aid  cut-off  

refuqees  from 

education  o*"  

relief  prcqram  for  

Cuban  Resolutioii  

Cule  tra 

military  (U.S.)  

Cultural  affairs 

(see  Art) 
Cultural  exchanqe 

(see  Educational  and 
cultural  exchanqe) 
Cultural  preservation 

Inter-American  Council  for 
Education^   Science,  and 

Culture  

OAS  Charter  

Currencies  (foreiqn) 

(see  also  Agricultural 

commodity  sales) 
(see  also  ^a.v  values  of 
currencies) 


Paae 


PL  89-369  Sec  8  ^0U2 

PT    79-171  Sec  10  850 

PL   86-147  Sec  8  978 

PL   86-565  Sec  R  101b 

PL  84-350  Soc  8  956 

PL  89-369  Sec  8  1042 

PL  79-171  Sec  10  85C 

PT,   86-147  Sec  3  978 

PL   86-565  Sec  8  1016 

PI   84-350  Sec  8  956 

PL   87-195  Sec  239  48+ 


PL  02-539     Sec  201-202  822 

PL   Q2-539     Sec  101-102  821+ 

PL  92-539     Sec  101-102  821+ 

PL  92-539     Sec  30  1  823 

PL   80-772     Sec  1541-1545  556+ 

FL  87-733  1167 

PL   83-480     Sec  103(d)  289+ 

FL  81-455  Sec  501-513  1871+ 
H.    Res.    89-560                        -  1657 

PL  87-195     Sec  620(a)  96+ 

EO   1  1077     Sec  2  580 

26  FR   10  608     Sec  6  243+ 

PL   87-73  1  1167 

PL   93-365     Sec  70  4  276+ 


2  TJST  2394     Ar+   99-104  1  1  34  + 

2  UST  2394     Art  U5-50  1125+ 


1938 


Page 

urrencies  (f oreiqn) --Continaed 
(see  also  Scarce 

currencies) 
(see  also  Special  Foreiqn 

Currency  Proqram) 
admin ist erinq  export 


PI, 

82- 

213 

30  4 

9  1 

PL 

83- 

665 

Sec 

40  2 

9 1  n 

PI 

82- 

547 

Sec 

1415 

9  1  Q 
Z  1  3 

PL 

87- 

125 

ec 

508 

z  z  u 

TIA 

3  7762 

Art 

1  3 

1  il  9R 

DaXallC^    \j  L    \j<i  y  Wit  iL\.tD 

PL 

89- 

677 

9  9  1 
ZZ  1 

v^wii  vr?i.oxv/ii     1.0.  uT^o 

TIAS  1700 

Art 

17 

1693 

con  vtii,u  i  uixxt:  y 

Jr  i        X  n  0  U  L  a.  I!  W  t: 

PL 

87- 

19  5 

Sec 

234  (a) 

"^9  + 

PL 

^3- 

189 

Sec 

40 

1  67 

CVili^uL.XVJi.'Cli.      uIlvJ  V^U.Xi.Ui-Cli. 

PL 

87- 

19  5 

Sec 

612 

9  3  + 

PL 

87- 

256 

Sec 

104-105 

6  51  + 

onHAr>rrdTtf>i^    Qn  or*  t  cr 

TTllvJCllIMrii.trLl            "^-^  X  "  r- 

PL 

93- 

205 

Sec 

8 

1  547  + 

Alliance  for  Procyress— 

DS3 

61 

-U6  3 

Title  1 

1 1  54 

7  UST 

2197 

Art 

3  Sec  5 

9  63 

17 

UST 

1977 

Ar 

t  36 

1  730 

rsi  ID b u n nif?  n t  of 

PL 

83- 

480 

286  + 

PL 

87- 

195 

Sec 

636 

125  + 

PL 

87- 

195 

Sec 

613 

94  + 

PL 

87- 

195 

Sec 

22  2?. 

32 

txcoxviv-  ji  '-xax 

FL 

87- 

195 

Sec 

6  14 

95  + 

PL 

87- 

195 

Sec 

640C 

131 

of-'~v^icix    ciuL            X  -  y 

PL 

87- 

195 

Sec 

648 

135 

foroiQr  did  pro^rdrn 

U!^XX    vdX    J      CV^   L,XVX  L-X<^>!> 

PL 

93- 

189 

Sec 

40 

1  67 

Foreiqn  Service  buildinqs — 

Pt 

69- 

186 

Sec 

4(i) 

562 

lADB 

conservina  currencies- 

10 

nsT 

3029 

Ar 

t   5  SffC  4 

998 

IHF 

Eubstitutinq 

securities  

TLAS  1501 

Art 

3  Sec  5 

869 

importino  educational  and 

cultural  materials  

17 

nsr 

1  93  5 

Art  2 

691 

inf oraia tional  niedia 

quarant  ies  

PL 

80- 

U02 

Sec 

10  11 

624 

ir.terr.a tional  education  

PL 

83- 

665 

Sec 

514 

677 

PL 

83- 

665 

Sec 

514  . 

677 

PL 

87- 

195 

Sec 

612 

93  + 

military  sales   (0. S, )  

PL 

87- 

195 

Sec 

609 

P0  + 

1939 
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lurrencies   (f orsiqn)--Continu€d 
multiple  rates  of  oxchanqe- 

ir.r  

Peace  Coros  use  

PI  U80  

PL  480  sales  

rates  ofexchanqe 

pia  sters  

reports  on  

reports  to  Ccnqre5=:s  

salaries  of  U.S.  Government 

employees  abroad  

scarce  currencies 

(see  also  Scarce 

currencies)  

shipping  materials  bcuqht 

with  

Social  Prcqress  T'rust  F'lnd- 
special  exchanqe  aqreements 


Ad   Art  B 
Ad  Art  16 


TIAS  1700 
TIAS  1700 
PL-  87-2^3     Sec  17 
PL  93-563 
FO  10900 


Sec  4 

PL   87-195  Sec  532 
PL  93-110 

PL   87-195  Sec  657 

PL  83-665  Sec  523 

TIAS   150  1  Art   7  Sec  1-5 

PL  R3-66U 

PL  93-189  Sec  36 


Curr  encies 
ADB 


IFC 


valuation   

purchased  for  qold  

repurchase  by  tnembers- 


Currancier  holdinqs 
IDA 

maintenance  of  value — 
Currencies  practices 
IMF 

cbliqations  of  members 


7  [JST  2  197     Ar+    3  Sec  7 


TIAS  1501 
TIAS  1501 
TIAS   1501  Sched 


Art  5  Sec  6 
Ar^   5  Soc  7 


11   UST   22  84     Ar^   4   Sec  2 


TIAS    1501      Ar^    8   Soc  3 


1719 
1721 

343 
312 
316  + 

82 
858  + 
139  + 

214 


875  + 


222  + 
165  + 


GATT  

TIAS 

170  0 

Art 

15 

1690 

travel  abroad 

Conqressiona 1  members 

and  staffs  

PL  8  3 

-665 

Sec 

50  2 

212  + 

voluntary  aqencies 

transportation  costs — 

PL  B7 

-195 

S  ec 

216 

2Q  + 

World  Bank  operations  

TIAS 

150  3 

Ar  + 

4  Sec 

2 

936 

TIAS 

1503 

Ar^ 

4  Sec 

3  • 

937 

World  Bank  orqanization 

TIAS 

1503 

Art 

5  Sec 

12 

944 

convertibility  

17 

UST 

1418 

Art 

23 

1061 

maintenance  of  value-- 

17 

OST 

1418 

Art 

25 

1062 

ADB  use  

17 

UST 

1418 

Ar<- 

13 

1055 

17 

UST 

1418 

Art 

24 

1061 

lADB 

maintaininq  value  

10 

UST 

3029 

Art 

5  Sec 

3 

998 

valuation  

10 

UST 

3029 

Art 

5  Sec 

2 

998 

10 

TST 

3029 

Art 

5  Sec 

1 

997 

IDA 

as  supplementary 

11 

UST 

2284 

Art 

3  Sec 

2 

1024 

11 

UST 

22  84 

Art 

4  Sec 

1 

10  24 

Qf>4 

873 
8  73 
908 


1025 
877 
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Paqe 


Customs 

antidumpinq  

deepwater  ports  

transporting  products 

exempt  from  duties  

valuation  of  products  

Customs  Court 

unfair  import  practices  

Customs  duties 

(see  also  Import 

requlat  ions) 
international  orqan izations 
privileges  and 

iw  murities  

Customs  unions 

defined  

GATT  

Cypr  us 

neqotiations  wit'"  Turkey  

settlement  of  conflict  

Cvprus-U.S.  relations 

disaster  relief  

foreian  aid  

Turkey's  role  

Czechoslovakia-D. S.  relations 
cl=\  ims  

trade  


PL  67-10 

Sec  208-211 

1756  + 

PL  93-627 

Sec 

1^(4) 

1  484 

TTAS  1700 

Art 

5 

1678 

TIAS  1700 

Art 

17 

1693 

PL  93-618 

Sec 

34  1 

1619 

PL  79-291 

S  ac 

3 

803 

TIAS  1700 

Art 

24 

17C4 

TIAS  1700 

Art 

24 

1704 

PL  87-195 

Sec 

620  (X) 

104  + 

PL  93-4U8 

Sec 

6 

1  91 

PL  94-10U 

Sec 

2 

229  + 

PL  93-324 

Sec 

112 

1B9 

PL  87-195 

Sec 

495 

72 

PL  93-448 

Sec 

6 

191 

PL  9  3-618 

Sec 

408 

1631 

PL  81-455 

Sec 

40  1-415 

1  867 

PT,  93-618 

Sec 

408 

1631 

DAC 

(see  Organization  for 
Economic  Cooperation) 
Debts  (foreign) 

inF  

modification  of  

reports  to  Congress  

settlement  of  

U.S.  loans  to  foreign 

govern  ment  s  

Debts  (U.S.) 

foreign  currencies  from 
aaricultaral  commodity 

sales  

Decoration  s 

(see  Gifts) 

Deepwater  Port  Act  of  1974  

Deepwater  ports  

adjacent  coastal  S^ate 

defined  

iurisdiction  

court  iurisdiction  

defined  


H/L  9 


PL 

93 

-3  3  3 

Sec 

4 

PL 

93 

-333 

Sec 

4 

PL 

94 

-161 

Sec 

321 

PL 

80 

-772 

PL 

83 

-4  RO 

Sec 

104  (a 

PL 

93 

-627 

PL 

93 

-627 

PL 

93 

-627 

Sec 

3  (1) 

PL 

93 

-627 

Sec 

19  (b) 

PL 

93 

-627 

Sec 

19(e) 

PL 

93 

-627 

Sec 

3  ^^?) 

1657 

228 
228 
148 

556  + 


291 


1480  + 
14  80  + 

1481 
1483 
14  8U 
1481 
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Deepwater  ports — Ccnt,iru9d 

foieiqn   vessel  use  

international  law  

iurisdictioc  over  

narine  en virorwental 

protect  ion  

naviqaticnal  safety  

negotiations  with  Canada 

and  Mexico  

report  to  Conaress  

Defense 

(see  Military,  U.  S.  ) 
Defense  Production  Act 

Amendments  of  197^  

relationship  to  Enerqy 
Policy  and  Conservation 

Act  

Defense  Produc'-irn  Act  of  1950 

amon  ded  

Defense,   Department  of 

assistance  to  n.N.  

rei  mbur  seiren  t  of  

atomic  enerqy 

access  to  information- 
atomic  weapons 

interna  tior a  1 

cooperat \ on  

au^hori  za   ion  of 

aporopriat  ions  

foreiqr  aid  proaram 

administration  of  

Ryukyu  claims  

st ock-pilino  of  stra^eqic 

m  ater i  a  Is  

Defense,  Secretary  of 
atomic  enerqv 

authority  transferred 

to  

export  controls  

export  of  technolcqv  

foreiqn  aid  proqraai 

administration  of  

military  aid 

South  Vie^-ram  

military  aid  adiniristr=i  tier 
Denmark-U.S.  relatiors 

citizenship  acquired  by 

U.S.  legislation  

Denuclearizat  ion 

(see  Arras  control) 
Department  of  Defense 

(see  Defense,  Department 
of) 

Department  of  Defense 


Pa  ere 


PI   93-627  Sec   19  (c)  1483  + 

PL   93-627  Sec    11  1U83 

PI   93-627  Sec   19  1483+ 

PL  93-627  Sec    10  .1482  + 

PL  93-627  Sec  10  1482+ 

PL  93-627  Sec  22  m8U  + 

PL  93-627  Sec  20  148U 

PL  9U-1b2  1305+ 

PL  9U-152  Sec  3  1305 

PL   93-426  1301+ 

PL  79-264  Sec  7  765 

PL  79-264  S«=c  7  765 

PL  83-703  Sec   143  1232 

PL   33-703  Sec    144  1232 

PL   79-2  64  Sec   7  765 

EO   10Q73  S^c  201-203  233+ 

PI    89-296  1877+ 

PL   76-117  1310+ 

EO   10841  Sec  2  1247 

FL   91-184  Sec  4  1763+ 

FI    93-365  Sec   709  277+ 

26  FR   10608     Sec  5  243 

PL   93-324  S3C    101  187+ 

PL   87-195  Sec  623  107 

22  CFR     Sec  51.51  540 


1942 


Aporopri  at  ior.  Authorization 

Act,  1976  

Deoartmpnt  of  State 

(see  State,   Department  of) 
Depositories 

ADB  

Bre  +  *or.   Woods  Anreements 

Act  

lADB  

IDA  

IFC  

Developir^^rt 

(see  also  Foreian  aid) 
(see  also  less  (developed 

countries) 
(see  also  U.  N, ) 
economic 

(see  also  Alliance  for 
Progress) 

domestic  resources  

exports  

human  riqhts  

loans  

Inter-American  Fconc^ic  and 

Social  Council  

OAS  Charter  

OAS  standards  

social 

(see  also  Alliance  for 
Proqr ess) 

domestic  resources  

educat  icn  

health  care  

housing  

lADB  special  fund  

land  tenure  

OAS  Charter  

Trust  Tarri^-ory  of  the 

Pacific  IsTards  

loan  fund  

Development  aid 

(see  Foreign  aid) 
Development  Assistance 
Commi  t+-ee 

(see  Organization  for 
Econcnic  Cooperation) 

Development  Loan  Committee  

membershio  of  

Development  Loan  Fund 

abolition  

authorization  of 

a  ppropriations  

factors  in  lendina  

rate  of  interest  on  loans — 


Paae 


PL  9U-106  273+ 


PL   R9-369  sec  f>  10U2 

PL   79-171  Sec  6  8U7 

PI    86-147  Sec  6  977 

PI   86-565  Sec  6  1C15 

FL   94-350  Sec  n  956 

7  rjST   2  197  Art   U  Sec  9  9  67 


CSB   60-537  III  1151 

DSB   60-537  III  1151 

2  OST   2394  Ar+    43-44  1124+ 

CSB   60-5.37  III  1151 

2  nsr   2394  Art   93-98  1133+ 

2  nST   2394  Art    29-42  1121+ 

2  UST   2  394  Art    16  1119 


CSB   60-537  IE  1151 

DSB   60-537  IC  1150 

nSB  60-537  ID  1150 

DSB   60-537  IB  1149 

DSB   60-537  II  1151 

rSB   60-537  lA  1149 

2  UST   2394  Art    29-37  1121+ 

FI   83-451  Sec    1  1885+ 

FI  92-257  1889 


PL   87-195     Sec   20  4  2  4 

EO   10973     Sec  305  235 

26   F?.   1  0608     Sec   1  240  + 

PI   87-195     Sec  202  22+ 

PI   87-195     Sec   201  21+ 

PL   37-195      Sec   20  1  21+ 
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Developiien*  Loan  Fund — Continued 

repayment  o^  loar. s  

trarsfer  of  functions  to 

State  Department  

Dieqo  c;arcia 

military  construction  on  

Diplomatic  and  consular  servic? 
(f oreiar  in  0. S. ) 

foreiqn  aqen^s  r istr i c n 
Diplomatic  and  consular  service 
(see  also  Amfcassadcrs  and 

ministers) 
(see  also  Consular 

officers) 
(see  also  Poreiqn  Service 

buildings) 
(see  also  .-oreian  Service) 
etne  roenc  ie  s  

privileqes  and  immunities 
(see  Privileaes  a"d 
immunitios) 
special  missions  and  staffs 

abrca  d  

Direct  Coirmun  tea  ■'rion  s  Line 

(U.S.   and  USSP)  

Di  sa  rmamen  t 

(see  Arms  control) 
Disaster  relief 

(see  also  ^oreiqn  aid, 
disaster  assistance) 

Africa  

authorization  of 

appropr iat  ion?  

Banqladssh  

Cyprus  

foreiqn  aid  

foreiqn  currencies  from 
aqricul  t'lral  commoii*-v 

sales  

Hcndura  s  

Ni  caraqua  

Pakistan  

Trust  Terri*-orv  of  the 

Pacific  T'^-. lands  

Discri  mina+ic-n 

aqainst  U.S.  oersonn^l 
forf^iqn  aid 

restrictions  

.  Disput  ^s 

(see  Arbitration) 
(see  Conciliation) 
(see  OAS) 


PI  87-195     sec  201 

EO  10973     Sec  f02 

PT  9U-133     Sec  112 

PL  75-583     Sec  3 


21  + 
237 
280 

1897  + 


PL 

9U-1 2  1 

Title  I 

373 

EO 

1  1490 

413 

EO 

10973  S 

3C 

104 

233 

22 

OST  15  90 

^rt  f> 

1346 

PL 

87-195 

Sec 

494A 

71 

PL 

87-195 

Sec 

451 

66 

PL 

93-32U 

S  ec 

112 

189 

PL 

93-324 

Sec 

112 

1  89 

PL 

87-1 95 

Sec 

49  1 

70 

PL 

87-1  :>5 

Sec 

49  1-49  4P. 

70 

PI 

P3-U  8  0 

Sec 

104 (d) 

294 

PI 

93-^24 

Sec 

112 

189 

PT 

87-195 

S^c 

494 

70 

PI 

87-195 

Sec 

494 

70 

PL 

91-^52 

Sec 

171 

PI 

83-451 

Sec 

3 

1886 

FL 

87-195 

Sec 

66fS 

143 

1944 


Disputes — Cont  inued 
(see  U.N.) 
(see  World  Court) 
Dividend  s 

IFC  

Dollars  (U.S.) 

ir terrational  banks 

main ta inina  value  in 

terms  of  qold  

new  par  value  

Domestic  Volunteer  Service  Act 

of  1973  

Druq  control 

authorization  of 

a  ppropriations  

Druq  trade 

effect  of  ADB  loans  

effect  on  duty-free 

trea  tment  

effect  or   lAPB  leans  

effect  on  IDA  loans  

reports  to  Ccnqress  

sea  law 

riaht  of  innocent 

oassa  qe  

D  r  ua  s 

aid  suspended  

illicit  flow  to  U.S.  

international  aqreements  on 
State  Department  

Dumpir  q 

(see  Antidumpina) 

E 

East-Kest  Center 

appropriations  ^or  

location  

proqratns  

purpose  

reports  to  Ccnqross  

Fast-West  Foreiqn  Trade  Board — 

East-West  foreiqn  trade  board 
established  

Economic  aid 

(see  Development) 
(see  Foreiqn  aid) 

Economic  Cooperation  Act  of 
19U8 

Irish  counter  par-*-  funds  

Economic  develooment 

(see  also  Devejopment) 


Paqe 


PL  84-350  Sec  7  956 
7  (JST  2  197     Art   4  Sec  12  967 


PL  92-268  Sec  2  856 

PI   92-2  6  6  Sec  2  8  56 

PL  93-113  3U8 

PL  87-195  See  482  69 

PL   89-369  Sec  19  1045 

PL  9  3-618  Sec  50  2  16  33 

PL   86-147  S3C  22  983 

PL  86-565  Sec  13  1017 

PL   93-618  Sec  606  1640 

15  U5T    1606      Ar^    19  1443 

PL   87-195  Sec  481  68+ 

r/L   10  16  57 

26   FR   10608     Sec  6  243+ 


PI   94-121  Titl^»   I  373  + 

PL   86-472  Sec   702  669 

PT    86-472  Soc  703  669 

FL   36-472  Sec   702  669 

PI    86-472  Sec   704  b69+ 

PL   93-618  Sec   410-411  1632 

F.O    1  1846  Sec   2  (o)  1652 

EO   11846  Sec  7  16  55+ 


PL   83-6o5     Sec  417  212 
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Economic  dPvelopni9n-^--Continaed 
trad^  restrictions  to 

foster   '^lAS  1700     Art  18 

Economic  int'^ir^ tier. 

(see  ComtnoR  markp^G) 
(see  GAT-^) 
Ecuador 

OAS  Char+er 

interpretation  of   21   UST  6  07  u 

Educa tior 

foreign  aid   PL  87-1  95     S^-c  10S 

illite  racy 

Latin  Aaierica   DSB   60-537  ic 

OAS  Char*-er   2  UST  239U     Art  US 

latin  America 

Alliance  for  Prcqrass-     DSB  61-a63     Title  1 

illiteracy   CSB  60-537  IC 

Int er-Amor icar.  Council 
for  Education, 

Science,   and  Culture     2  UST  2  3         Ar^  °9-}ru 

CAS  C'-ar«-«=^r   2  UST  239U     Art  U5-50 

OAS   effort.^   ESB   60-537  IC 

refuqeps   19  UST  6260     Art  22 

U.N,   Universi'-y  Endcwmen'^ 
Fund 

U.S.   contributions  to-     PL  94-141     Sec  205 
Educational  and  cultural 
excha  r.ae 

(see  also  East-West  C^v.*:^r) 
(see  also  Expositiors) 
(see  also  Japan-U.S. 

relations) 
(see  also  Science  and 

techroloo V) 
(see  also  USIA) 

administration   PL  R7-256     Sec  K,u 

EO  n03U 
27  FP  3955 

advisory  cctruission   PI   97-256     Sec  10b 

EO  11034     Sec  7 

appropriations  for   PI    9  4-12  1     Titl^^  I 

arts 

committee  on   PL   47-256     Sec  10  6 

authorization  of 

appropriations   PL   94-141     Sec  301 

PL  87-256  Sec  105 
PL   89-698     S?c  105 

Beiru*-  Aoreement  of  ?9a9   17  uST  1578 

U.S.    iir.plentpn^ation  of     EO   11  ni 

train  drain  study   PI  39-698     Sec  301 

exhibitions 

importircj  ma^-prials 

for   PI  89-259 

^0  11312 

materials  for   17  UST  1  835     Ar*  3 


169U 


1  147 
16  + 


1  1  50 
1126 


1 1  54 
1  150 


I  134  + 
1125  + 

I I  50 
593  + 


361 


651  + 
6  62 
667 
654  + 
664 
373  + 

654  + 

361  + 

6  53 
673 
683  + 

689 
6  76 


699 
700 
691  + 
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Page 

Educational  and  cultural  cxcnancfe--Con tinued 


Florence  Aqreemer.-^  

1 7 

UST    1 R  3  5 

4  90  + 

foreign  currencies  

PL 

87-195  S^c 

612 

93  + 

foreian  currencies  from 

aaricultural  commodity 

sa les  

PI 

83-ii80  Sec 

104(b)  (2) 

29  3 

fcreiqn  currencies  from 

military  sales  ■  

PI 

37-1 9  5  Sec 

505 

77  + 

forciqr  currencies  usel  for 

PL 

8  3-66  5  Sec 

514 

677 

PL 

8  3-665  Sec 

514 

677 

foreian  part icipan''- s 

compensation   

PL 

84-885  Sec 

12 

3  36 

Foreion  Scholarst ins.  Board 

of  

PL 

87-256  Sec 

106 

6  54  + 

EO 

11034     Sec  7 

66  4 

Fcreiqn  Service 

assiqniTiont  to  

PL 

87-256  Sac 

104 

651  + 

importino  materials 

authority  over  

EO 

11312 

700 

cen  sorship  

1  7 

UST    1573     Art  5 

685 

certi  f  icatos^  

1  7 

UST    1578      Art  4 

684 

1 7 

UST    1578  Ar 

t  6 

1418 

iudicia 1 

determinations  on  

PL 

89-259 

699 

materials  defined  

17 

UST    1573  Ar 

^  1- 

2 

633  + 

17 

UST   1  335  Ar. 

nex 

A-E 

6  94 

1  7 

UST    1578  Ar 

t  3 

6  8  4 

17 

UST  1335 

6  86 

1  7 

UST   1578      Art  7 

o  o5  + 

U.S.    reservation  "^o  

1  7 

US^   1835  R 

£L  Q  T 

f  0 

1  131  1 

689 

international  aareements  

PL 

37-256  Sec 

103 

t;  c  n  J. 

irterratxonal  commissions — 

PL 

3  7-256  Sac 

104 

DO!* 

m*' err.at  iona  1  foundations — 

PL 

37-256  Sec 

10  4 

^«  c;  1  4. 

O  D  1  T 

PT 

94-118 

r  /  o  + 

OAS 

In t e r — A mer ica n  Council 

for  Education, 

Science,   and  Cult  

2  1 

UST   23 Q4  Art 

99- 

104 

1134  + 

2  UST  2  3i)U  Art 

45- 

D  U 

1  1  Z  J  + 

personnel 

Foreiir.  Service 

EO 

11034     Sec  5 

oo.i  + 

PL 

87-256  Sec 

102 

6  4  9  + 

prohibitions  on 

waiver  of  

EO 

11034     Sec  3 

665 

purpose  of  

PI 

37-25  6  Sec 

10  1 

648 

PL 

89-698  Sec 

2 

671 

reports  

PL 

89-6  9  3  Sec 

105 

673 

U.S.  araduate  centers  

PL 

3  9-693  Sec 

10  1 

671 

U.S.   hiqh  school  proqrams — 

PL 

39-693  Sec 

20  2 

675 

U.S.   hiqh  school  t«achers-- 

PL 

89-h93  Sec 

202 

675 

U.S.   undorqradua te  centers- 

PI 

39-698  Sec 

102 

672 

Educational  facilities 
(see  Schools) 
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'age 


TIA3  1501 
TIAS  1501 


PL  93-199 


\r-^  15  5^ec  2 
Art   If.  Sec  1 


EEC 

antidumpi  nq   19  nST  4348     Ar^.  1 

^-.radp  agreements   PI  Q3-M8     Sec  126 

Elections  (U.S.) 

foreiqn  aqerts'  campai^r. 

contributions   PI  75-583     Sec  2 

PI   89-48f^     Sec  B 

Elect  ion  s 

(see  Foreion  Service) 
Embassies 

(see  Forei'-jn  Service 
Buildings  Act  of  1926) 
EnterQOTicies  (international) 

IMF 

liquidation  of  

temporary  susoersion-- 
Emerqencies  (national) 

(see  National  oiceraencv) 
Emerqencv  Security  Assistance 

Act  of  1973  

Emiqrat  ion 

(see  Imtiiqra*- ion ,  foreian) 
Empl oyee-Man aqement  relations 

(see  Foreian  Service) 
Employ-je-Manaaement  ^ele-^ions 

Commissions 
Emol oymen t 

ref uqees  

Endanaered  specie.^ 

Alaska  natives'    ussr-  cf  

convention  on  

defined  

ecoroiric  h^irdshio  

exemption  policy  of  U.S. 

Govern  mant  

fcreian  currencies  used  to 

protect-^  

international  cooperation-- 
State  Depertm^nt 

personnel  

marine  mamirals 

appropr  i a*-  ion 

authoriza  tion  

commission  duties  

commission  "established 
Conqressioral  findinqs 
fishinq  restrictions — 

import  restriction3  

i  nt  erna*-.  ion  a  1 

pro^-ection  

reports  to  Congress  

oermits  issued  by  Secretary 

of  Tntorior  

plants  

orohibitei  acts  


17U6 
1577 


189U  + 
1  905 


889 
888 


226- 


19 

UST  (^2hQ 

Ar 

t  17 

-19 

592  + 

PI 

93-205 

Sec 

10 

1  5  50  + 

PI 

93-205 

Sec 

R 

1  547  + 

PI 

93-205 

Sec 

3 

1  545  + 

PI 

93-2^5 

Sec 

10 

1  5  50  + 

PL 

9  3-2  05 

Sec 

10 

1550  + 

PI 

93-205 

Sec 

8 

1547  + 

FI 

9  3-205 

Sec 

8 

1547  + 

PI 

93-2  05 

Sec 

8 

1547  + 

PT 

92-522 

Sec 

20  7 

1561 

PI 

92-522 

Sec 

202 

1559  + 

PI 

92-522 

Sec 

20  1 

1559 

PL 

92-522 

Sec 

2 

1553  + 

PI 

92-522 

Sec 

10  1- 

10  2 

1  5  54  + 

FI 

92-522 

Sec 

10  1- 

102 

1  554  + 

PI 

92-522 

Sec 

108 

1557  + 

PI 

92-522 

Sec 

204 

1561 

PI 

93-205 

Sec 

10 

1550  + 

PI 

93-205 

Sec 

12 

1552 

PI 

93-205 

Sec 

9 

1  548  + 

1948 
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Endanqered  species — Continued 


seals,   North  Pacific  

?L 

92 

-522 

Sec 

108  (b) 

1558 

species  held  in  captivity-- 

PL 

M  3 

-205 

S9C 

9 

1548  + 

trade  in  •  

Fl 

93 

-205 

Sec 

q 

1  548  + 

dcsiqnated  por+s  

PT 

93 

-205 

Sec 

9 

1  548  + 

FL 

93 

-2  0  5 

Sec 

9 

1  548  + 

vrha  les 

authorization  of 

appropriat iors  for 

Act  

PL 

31 

-6  7  6 

Sec 

14 

1522 

enforcement  of 

roqulatior  s  

PL 

81 

-676 

Sec 

12 

1521  + 

equipment   for  catchina 

FL 

8  1 

-676 

Sgc 

6 

1  51  8  + 

qunners  and  crews  

PL 

81 

-676 

Sec 

6 

1518  + 

int  eraq  encv 

PL 

8  1 

-676 

Sec 

10 

1  521 

PL 

8  1 

-676 

s^c 

6 

1518  + 

PI 

8  1 

-676 

Sec 

7-8 

1  51  9  + 

pro  mulqat  inq 

requlatior  s  

FI 

H  1 

-675 

Sec 

1  3 

1522 

records  

PL 

81 

-676 

Sec 

7 

1  51  9  + 

scient i  f ic 

investiqations  

PL 

81 

-676 

Sec 

1  1 

1521 

searches  and  arrests — 

PL 

81 

-676 

Sec 

9 

1520  + 

warrants,   issuance  of- 

FT 

81 

-676 

Sec 

9 

1520  + 

Endanqered  Species  ftct   of  1973- 

PL 

93 

-205 

1544 

purpose  of  

FL 

93 

-205 

Sec 

2 

1  544  + 

Bner qv 

(see  also  F(?deral  Enerqy 

A  dministr at  ion) 

(see  also  International 

Plnerqy  Proqram) 

(see  also  Oil) 

export  of 

information  on  

PL 

93 

-275 

Sec 

25 

1252 

repor-^s  to  Conqress  

PL 

9U 

-1  63 

Sec 

103(f) 

1260 

PL 

94 

-163 

S^c 

103 

12  59 

foreiqn  ownership 

domestic  sources 

reports  to  Conqress  

PL 

93 

-275 

Sec 

25 

12  52 

information  reques*-.ed  by 

Federal  T="neray 

A  dmi  ni  stra  tion  

FL 

93 

-319 

Sec 

11 

1254 

international  cooperation — 

AIEP 

1275  + 

PL 

93 

-473 

Sec 

1 1 

1  300 

international  eni=»rqy  supply 

emeraency 

PL 

9U 

-16  3 

Sec 

252(1) 

1265 

FL 

9U 

-1  52 

Sec 

3 

13C5 

international  voluntary 

PL 

94 

-163 

Sec 

252 

126  1 

Attorney  General 

PT 

94 

-163 

Sec 

2  52  (d) 

1263 

PL 

94 

-163 

Sec 

252(c) 

12b2 

reports  -^0  Conqress  

PL 

94 

-16  3 

Sec 

252(i) 

1265 

1949 

Paqe 


'=:nf>rqv--Cort  inuf  ^1 


^1. 

94-163 

Sec 

252  (e) 

1263 

PI 

9  4-163 

Sec 

252(d) 

12  63 

Presidential  actions 

Conoressio^.?  1  review 

of  

PL 

Q4-163 

Sec 

551 

1270 

Presidential  standby 

authority  over  

PT 

94-163 

1258  + 

PI 

Q3-775 

Sec 

23  (a) 

1251 

PI 

93-319 

Sec 

B{a) 

12  54 

PI 

03-319 

Sec 

11  (c) 

1255 

research  and  developmen +:  

PI 

93-473 

1299  + 

solar  

PL 

93-473 

1299  + 

int ernat  icr  al 

ccoperati  on  

FT 

93-473 

Sec 

1 1 

1300 

solar  enerqy 

def  in*^d  

PL 

93-473 

Sgc 

3 

1300 

Solar  Energy  Ccordi  na^- ion 

and  fla raqem*»r t  Prc-ject  

PL 

03-473 

Sec 

130C 

U.S.   manaToment  of  

PL 

93-275 

1249  + 

PL 

93-319 

1254 

PL 

94-1 63 

125fi 

PL 

93-473 

1299 

voluntary  aqreetnents  

PL 

^4-152 

Sec 

3 

1305 

Eneray  Policy  and  Conservation 

Act  

PL 

94-163 

125B  + 

er ''orceoaen^  c'^  

PT 

94-1 63 

Sec 

52^^ 

1269 

relationship  to 

International  Enerqy 

Aqreeiren*-  

PL 

94-163 

Sec 

255 

1268 

Enerqy  Research  and  Development 

Ad  ministration 

renlacinn  aec  

PL 

83-70  3 

Note 

1213 

Enerqv  Supply  ani  Fnvircrnien^ 

Coordination  Act  of  197U  

PL 

93-31 9 

1254  + 

Environment 

(see  also  Endar.aered 

species) 

(see  also  T>cllu^icn) 

Alaskan   pioelin^  etfectc  

PL 

93-153 

Sec 

301 

1316 

coastal 

defined  

PL 

93-627 

Sec 

3  (6) 

1481 

conserva*  ion 

dcepwater  ports  

PL 

93-627 

Sec 

2  (a) 

1480 

enerqv  conservation  

PL 

93-319 

Sec 

Kb) 

12  54 

ma  rine 

def  in'ed  

PL 

93-627 

Sec 

3(13) 

1482 

nuclear  weapons  testr  

m 

rJST  1313 

1.3  34 

outer  space  con'-aminati  ons- 

Ifi 

nST  241C 

Ar 

^  9 

1418 

TIAS  77f)2 

Ar* 

21 

1430 

Secre+ary  of  Sta+:e  

HO 

11742 

408 

State  Departirent  bureau  on- 

PL 

93-126 

Sec 

9 

366  + 

U.N.  Environment  Fund 

U.S.   contributions  to- 

PL 

93-188 

8C0 

1950 


Environmental  affairs 

(see  Fishinq) 
Equal  Export  Opport ur.i+-.y  Rc^. 

export  controls  

EURATOM 

(see  also  Atcmic  enerqy) 

Cooperation  Act  of  1958  

EORATC^  Resolution  

Europe 

O.S,   military  ir.  

European  Econoniic  Community 

(see  EEC) 
European  Space  TJesearch 
Organ  5  zat  ion 

privileges  and  immun i*--ies- 
European-'J .  S  .  rela+ions 

EUR  ATOM  

U.S.  aoproval  

Ex  am  inations 

Foreian  Service 

(see  Foreiqr.  Service, 
Board  of  Examiners) 
Foreion  Service  admission — 

Exchane 

(see  Educational  and 
cultural  exchanqe) 
Executive  aqencies 

State  Department  personnel 

in  

Executive  agreements 

(see  Ex^^C'it iv€- leqislati ve 
relations) 
Executive-legislative  relations 
(see  also  War  powers) 

energy  actions  

international  aqreem'^nts 

transmittal  of  


transmittal  ■♦■o 

Conqress  

Exhi  bit  ions 

(see  Educational  and 
cultural  exchange) 

(see  OSIA) 
Expatriation 

(see  Nationality) 
Export   Administration  Act  of 

1969  

Export   Control  Act  of  1949 

administration  of  

enforcement  of  


Paqe 


PI   91-184     Sec  4  1763+ 

PL   91-184     Sec  7  1771 

PL   85-846  1236+ 

S.   Con.    Res.    S-^-lie  1240 

PL  93-365     Sec  302  275+ 

PL  79-291      Sec   11  808 

PL   85-846  1236+ 

S.    Con.    Pes.    85-1H^  1240 

PL  79-724  Sec  212  430 
PL   79-724      Sec    516,517  439 

PL  9  3-12  6     Sec    11  3  67 

PI  94-163     Sec  551  1270 

PL  92-403  392 
Cir   175     Sec  724  400 

PL  93-618     Sec    102  1566 

PL  93-618     Sec   162  1594 

FL   91-184  1761+ 

EC  11533     Sec  5  1776 

FL   91-184     Sec  7  1771+ 


1951 


Paae 

Export  controls 


adniip.istr=iticn  of  

PL 

H2- 

213 

Sec 

301- 

3C6 

217  + 

En 

1  1  53  3 

1775 

aoricultural  commod  i^-.ies  

PL 

91- 

1  84 

Sec 

4 

1763  + 

PI 

9  1- 

1  ^^4 

Sec 

4 

17  63  + 

authorization  of 

appropriations  

PL 

82- 

21  3 

Sec 

304 

2  IP 

commodities  to  enemies  

PL 

02- 

213 

Sec 

20  1- 

20  3 

217 

confidentiality  requirem  3n-^ 

PI 

9  1- 

184 

Sec 

7 

1771  + 

PL 

91- 

184 

Sec 

9 

1  772 

erdanqered  specif^s  

PL 

93- 

205 

Sec 

o 

1548  + 

enforcement  o*^  

PL 

9  1- 

18  4 

Sec 

7 

1771  + 

Export  Administration 

Review  Board  

FO 

1  1533 

Sec  2 

-3 

1775 

f indinas  

PL 

91- 

184 

Sec 

2 

1761 

PI 

9  1- 

184 

Sec 

4A 

1767  + 

PL 

91- 

1  84 

Sec 

4-5 

1763  + 

PL 

9  1- 

184 

Sec 

4 

1763 

PL 

91- 

1  84 

Sec 

9 

1772 

military  sales  

PL 

90- 

^29 

254  + 

mon  i+orinq — '■  

FL 

9  1- 

184 

Sec 

4 

1763  + 

national  securi+y 

considerations  

PL 

91- 

184 

Sec 

4 

1763  + 

penalties  for  violatinq  

FL 

9  1- 

184 

Sec 

6 

1720  + 

policy  of  reducirq  foreiqn 

PL 

9  1- 

184 

Sec 

3 

17  62  + 

policy  stated  

FL 

91- 

184 

Sec 

3 

1762  + 

President's  Export  Council- 

En 

1  1753 

1777  + 

private  enterprise  

FT 

91- 

184 

Sec 

5 

1768  + 

PL 

9  1- 

184 

Sec 

7 

1771  + 

PL 

9  1- 

184 

Sec 

10 

1773 

PL 

91- 

184 

Sec 

4-5 

1  763  + 

FL 

93- 

500 

Sec 

14 

1  774 

Secretary  of  Defense*  

PL 

91- 

184 

Sec 

4 

1763  + 

FL 

B2- 

213 

215  + 

technical  advisory 

PT 

9  1- 

184 

Sec 

5 

1768  + 

war  materials  

FL 

R2- 

213 

Sec 

10  1- 

105 

215  + 

Export  Council 

President • s  

EG 

117 

53 

1777  + 

Export   Expansion  Advisory 

Committee 

function  s  

EG 

1  1420 

Sec  2 

343 

FG 

1  1420 

843 

EG 

1  1420 

Sec  1 

843 

Export-Import  Bank 

Advisory  Co.minit*ee  

FL 

79- 

173 

Sec 

3  (d) 

837 

authorization  of 

expenditures,   FY  1975  

PI 

94- 

1  1 

1Q2  + 

Board  of  Directors  

PL 

79- 

173 

Sec 

3(c) 

836 

capital  stock 

subscriptions  of  

PL 

79- 

17  3 

Sec 

4 

837 

Communist  countries  

PL 

79- 

173 

Sec 

2(b) 

832 

PL 

79- 

173 

Sec 

7 

8  38 

conflicts  of  interest  

FL 

79- 

173 

Sec 

3(e) 

837 

65-998  O  -  76  -  124 
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Export-Import  Bank  —  Contir.uc  1 


economic 

ioioact  in 

U.  S.  

PL 

79- 

•173 

Sec 

2 

(b) 

(1) 

financial 

instituti 

ons  ds 

aqents 

of  

PL 

79- 

-173 

Sec 

2 

(c) 

(2) 

f inancina 

limi 

tat  ion  or- 

PL 

90- 

-390 

Sec 

1 

(b) 

f inanci  na 

by 

limi 

tat  ions  on 

PL 

87- 

-1  9S 

Sec 

632 

financi.no 

defense  a 

r  t  i  c  1  e  s 

Page 

832 
836 
8U1 
118  + 

5nsp  articles 
or  services 

prohibition  aaainst   PL  90-390     Sec  5  842 

functioninq  after  fiscal 

year  expires   PL  79-173     Sec  B  839 

Government  Corporation 
Control  Act 

compli  ance  wit  h  

liirita tions  on  

losses  

covered  ty  Secretary 

of  Treasury  

reimbursement  o^  

military  sales 

credit  probibited  for- 

obliqations  

officers  

orcraniza  tion  

payment  ot  Reconstruction 

Finance  Corporation  

predecessor  corporation  

Presidf^ntial  determinations 

on  credit  prohibitions  

purposes  

relation  to  U.S.  Government 

budget  

repayment  to  

reports  to  Congress  


restrictions  on  credit  

small  businesses  

suoported  by  full  forth  and 
credit  of  U.S.  

transactions  supported  

l=:xport-Impor+  Bank  Ac^   of  1945- 

int  erpret at ic  n  

Exports 

(see  also  Antidumpinq) 

{see  also  Trade) 

development 

from  Latin  America   DSB  60-537     ILl  1151 

development  of 

Alliance  for  Progress-  DSB  61-U63  Ti+le  1  1154 
energy 

information  on   PL  93-275     Sec  25  1252 


PL 

79-173 

Sec 

2(a)  (2) 

832 

PL 

79-173 

Sec 

7 

838 

PL 

^90-390 

Sec 

2 

841 

P  L 

T  J  —  J  y  U 

s  ec 

2-3 

Q  II  ^  ^ 
o    !  + 

PL 

90-390 

Sec 

2 

841 

PT 

90-629 

Sec 

32 

261 

PL 

79-173 

Sec 

6 

838 

?L 

79-173 

Sec 

3 

83o 

PL 

79-173 

Sec 

3 

836 

PL 

79-173 

Sec 

4,5 

8  37 

PL 

79-173 

Sec 

12 

8  40 

PL 

79-173 

Sec 

2  (b) 

(2- 

834  + 

FI 

79-173 

Sec 

2(a) 

(1) 

832 

PL 

79-173 

Sec 

2  (b) 

(1) 

e?2 

PL 

79-173 

Sec 

2  (a) 

(2) 

832 

PL 

90-390 

Sec 

1  (a) 

841 

°L 

79-173 

Sec 

2(a) 

(2) 

832 

PL 

79-1 73 

Sec 

9 

8  39 

PL 

90-390 

Sec 

1  (c) 

841 

PL 

79-173 

Sec 

2(b) 

(2- 

5) 

834  + 

PL 

79-173 

Sec 

2(b) 

832 

PL 

90-390 

Sec 

2 

841 

PL 

90-390 

Sgc 

1  (a) 

841 

PL 

79-173 

831  + 

PL 

90-390 

Sec 

4 

842 

1953 


E  X  po  r  t  s-  -Co  n  t.  i  n  u€  ri 

military  technolcav  

♦rade  iniuri^^s 

tariff  read  iusT.meat  

Expositions 

(see  also  Educational  and 

cultiral  exchanq^) 
authorization  o^ 

appropriations  for  

U.S.   participation  in  

0.3.   recoqni*-ion  of  

Expropria  tion 

{sf»e  also  Nationalizations) 

def  inpd  

Extr  adi  t  ion 

(sf>c  also  RefuoHos, 
expulsion  of) 

by  for**iqn  aovernir^nt s  

passports  denied  where 
extradition  r€qu<?sted  by 

third  country  

Extraterrestial  law 

(s^e  Outer  spact^) 

F 

Family  planninq 

(see  Pooulaticn  qrcwth) 

FAO 

f ishinq  

food  reserves  

FCC 

commun ica ticn s  satellites-- 
reports  *-,c  Conqress  

NASA 

comiranications 

sat ell  it PS  

tele CO mmunicat ions  

Federal  Advisory  Ccmtnitt<^e  Act 

trade  aqreeirents  

Federal  Eneray  Administration 
authorization  of 
appropria*-iors,  FY 

1974-1 C76  

eneray  information 

requested  

established  

functions  

purpose  

Federal  Energy  Administration 

Ac*-  of  197U  

Federal  aovenments 

treaties  iirplemented  by  


Paqe 


PL  93-365  Sec  709  277+ 

PL   87-79a  16SH+ 

PI   91-269  Sec  R  712 

PL   91-269  Sec  3  711 

PL  91-269  Sec  2  710 

PL   91-^69  Sec   5  712 

PL   P7-195  Sec  238  U7+ 

10   11517  t»12 

22  CFR     Sec   51.70  542+ 

17  rjST   138     Art  5  1457 

PL   93-1P9  Sec   39  166* 

PL   87-624  Sec   103  1399 

PT    87-624  Sec   404  1407 

PL  87-624  Sec  70  1  1400 

EC   11556  Sec  2  1411 

EO   11556  S^c   14  1413 

PL  93-618  Sec   135  1580 

PL  93-275  Sec  29  1253 

PL   93-319  Sec    11  1254 

PL  93-275  Sec  3  1249 

PL   93-275  Sec   5  1249 

PL   93-275  Sec  5  1249 

PL  93-275  1249+ 

19   (JST   6260     Art   41  499  + 


1954 


Federal  qovern men ts--Con tinaed 

Federal  Property  Pdtnir.istra ti ve 
Services  Act  of  19U9 
(see  Property) 
Federal  Reserve  banks 

depositories  for  IMF  

depositories  for  World  Bank 
Federal  Water  Pollutior  Control 
Act 

oil  pollution  

Federal-State  iurisdiction 
(U.S.) 

criminal  code  ~  

international  bridqes 

State  authority  over-- 
protection  ov'^r  foreign 

of f icia Is--  

reservations  to  treati'^s 

OAS  Charter  

Fell owships 

(see  Educational  and 
cultural  exchange) 
Fertilizer 

increasing  prcduc-*- i  on 

abroad  

international  d»=»velopine n 
center  for  

Films 

(see  USIA) 
Financial  institutions 

(see  also  respective 
Drganizati  ons) 

development  aid  

international  monentary 
s  ystem 

impairment  of  

Financing 

(see  respective  banks) 
Finl and 

debt  payipen"*-s  to  0.  S.  

First  strike  capability 

U.S.   policy  toward  

Fish 

defined  

Fisheries 

(see  also  International 

commissions) 
Atlantic  tuni 

(see  Tuna,  Atlantic) 

Bra  zil  :  

civil  penalties  

contiguous  zone  delimited-- 
continental  shelf  


Page 


19  UST  6223      Art  6  582 

PL  79-171     Sec  6  847 

PL  79-17  1     Sec  6  847 

PL  87-167     Sec  15  1476 

PI   92-539     Sec  2  821 

PL   92-434      Sec  3  1908 

PL  92-539     Sec  2  821 

2  UST   2394     P  1143 

H.    Res.    1399  1657 

PL   87-195     Sec  30 1  (f )  63 

PL  87-195     Sec  209  25+ 

M/L  9     Para.   6  1657 

PL  87-256     Sec  105  653+ 

PL   87-256     Sec  111  661 

PL  92-448     Sec  5  1354 

PL   81-845     Sec  2  1486+ 

PL   93-242  1523+ 

PL   93-242     Sec  9  1528+ 

17   UST    138     Art   7  1458 

PL  93-242     Sec  15  1530 
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Pi she  ries — Con  tin  ued 


15 

nsT  a7i 

Art 

5 

1463 

discri  mi  nation  

17 

XJ3T  138 

Art 

5 

1457 

aqainst  foreign 

-  _ 

17 

OST  138 

Art 

7 

1458 

17 

UST  138 

Ar* 

9-10 

1459 

FAO  

17 

UST  138 

Art 

5 

T457 

irtensity  of  operations  

17 

UST  138 

R 

1462 

international  agreements  

17 

UST  138 

Art 

4 

1457 

international  comaiissior.s 

appropriations  for  

FL 

94-121 

Title  I 

373  + 

marine  mammals 

(see  Endarqered 

species,  marine 

mammals) 

Nor^h  Pacific 

advisory  committee  

CI 

83-579 

Sec 

4 

1494 

authorization  of 

approoriations  

PI 

83-579 

Sec 

1  3 

1498  + 

enforcement  of 

prohibitions  

PT, 

83-579 

Sec 

9 

1495  + 

Federal  facilities  

PL 

83-579 

Sec 

8 

1495 

international 

ccmmission  

PI 

83-579 

1  493  + 

penalties  

PL 

83-579 

Sec 

1  1 

1  496  + 

punishable  offensos  

FL 

83-579 

Sec 

10 

1  496  + 

search   ^nd  arrest 

war ra  nts  

PT 

83-579 

Sec 

12 

1497  + 

Northwest  Atlanfic 

advisory  committee  

PI 

81-BU5 

Sec 

4 

1487  + 

authorization  of 

PL 

81  -8<45 

Sec 

12 

1492 

enforcement  activities 

FL 

81-8U5 

Sec 

7 

14  89  + 

PL 

81-8U5 

Sec 

10 

1491 

Federal  coordination — 

PL 

81-845 

Sec 

8 

1490 

in*-  ornaticnal 

commission  

PL 

81-845 

Sec 

3 

1487 

FL 

81-845 

Sec 

1488 

pena Iti  ^s  

PL 

81-845 

Sec 

10 

1491 

punishable  offerses  

PL 

81-845 

Sec 

9 

1490  + 

scienti  f ic 

investigations  

FL 

81-845 

Sec 

8 

1490 

search  and  seizure 

FL 

81-845 

Sec 

1  1 

1491  + 

principle  of  abstention  

17 

UST  138 

P 

1462 

rights  of  na+icrs  

17 

UST  138 

Art 

1 

1456 

salmon 

authorization  of 

appropriations  

FL 

80-255 

Sec 

8 

1537 

cit  ations  

FL 

80-255 

Sec 

5 

1533  + 

FL 

80-255 

Sec 

6 

1  534  + 

national  leqislation — 

PL 

80-255 

1  532  + 

FL 

80-255 

Sec 

4-5 

1  533  + 

punishable  offenses  

PL 

80-255 

Sec 

3 

1533 

PL 

80-255 

Sec 

4 

1533 

1956 


Fisheries — Continued 
scientific 

investigations  

search  and  arrest 

warrants  

scientific  findings  

seabed  

seabed  equipirent  

seals 

(see  Endanaered 
species) 

seizure         D.S.  vessels  

fines  reimbursed  

foreiqn  aid  cut-off  


military  sales  cut-off 

no  retaliation  

release  of  

U.S.   •'lovernwon t 
guarantees  for 
losses  

shrimp 

enforcement  agencies — 
enforcement  expenses — 
Offshore  Shrimp 

Fisheries  Fund  


permit  to  vessel 

owners  

punishable  offenses  

records  

voluntary  compliance — 
special  commission  for 

disputes  

territorial   sea  delimited — 

territorial  seas  

sovereignty  over  

tuna 

(see  alsc 

Inter-Rmerican 

Tropical  "^una 

Ccmmi  ssior:) 
enforcement  aqenci-^s-- 
enforcinq  requlations- 

inspectinq  reports  

int  eraqency 

coordination  

penalties  

promulqatir.q 

regulations  


Paqe 


PL   80-255  Sec  7  1536+ 

PL  80-255  Sec  5-6  1533+ 

17  fJST   138  Art  7  1458 

17  UST   138  Art    10  1459 

PI    93-242  Sec   15  1530 

17  UST   138  Art    13  1460 


PL  83-680  1538+ 

PL   83-680     Sec   3  1538+ 

FL  87-195     Sec  620{o)  102+ 

PL  90-629     Sec   3  256 

PL  83-680     Sec   5  1539 

PL  90-629     Sec   3  256+ 

PL   83-680     Sec   4-5  1539 

PL   83-680     Sec   2  1538 

PL   83-680     Sec  7  1539+ 

PL  93-242     Sec   10  1529+ 

PL   93-242     Sec    12  1530 

PL   93-242     Sec   3  1524+ 

PL  93-242     Sec  5-6  1526 

PL  93-242     Sec   9  1528 

FL  93-242     Sec    12  1530 

PL  93-242     Sec  3-4  1524+ 

PL  93-242     Sec   8  1528 

PL  93-242     Sec  7  1527+ 

PL  93-242     Sec  5  1526+ 

17  UST   138     Art   5  1457 

17  UST   138     Art   9-12  1459 

17  UST   138     Art  7  1458 

17  UST   138     Art   6  1457 

PL  31-845     Sec  8  1490 


PI    81-764  Sec  10  15C4+ 

PL  81-764  Sec  7  1503 

PL  81-764  Sec  7-8  1503+ 

PL   81-764  Sec  9  1504 

PL  81-764  Sec  8  1657 

PI    81-764  Sec  6  1 50 1  ■•• 


1957 


Paqe 


F  i  she  ri  G  s — C  o  r.  t  i  n  ued 

punishable  offensos  

scientific 

ir  vesticiations  of  

search  and  arrest 

warra'^  ts  

O.S,  advisory 

connii^tee  cn  

O.S,  reaula^-ion  

tuna,  Atlantic 

administration  of  

en*^orceinen  t  

Secretary  of  State  as 

liason  

U.S.  advisory 

committee  

O.S,  Goverr[r<=nt 

cooperat  icn  

violations  

U.N  .  

unilateral  measures  

wha les 

(see  Pndanqered 
species) 

Fisherman's  Protective  ?nn^.  

Fishermen's  Protective  Act  of 

19fi7  

Fishinq 

(see  also  Fisheries) 

defined  

PishirT  and  Cons^^rva tion  of  the 
Livinq  F^scurces  of  the  Hiqh 

Seas,  Ccnvention  or  

Flood-control 

(see  International 
commissions) 
Florence  Aqrcemert 

(see  Educaticnal  and 
cultural  exchanqe) 

Food 

(see  also  Aqricul^ural 

comiEodity  sales) 
(see  also  Aqricul*-ur-?) 
(see  also  FAO) 
(see  also  Fisheries) 
(see  alsc  Food  aid  protram) 
sense  of  the  House  of 

Representatives  

use  of  fish  

Pood  aid 

aorld  Food  Conference 

repor-^s  to  Conqress  

Food  Aid  Convention,  1971  


PL 

81-764 

Sec  « 

1  5C3  + 

PI 

81-764 

Sec  11 

150  5 

PL 

81-764 

Sec  10 

1504  + 

PL 

81-764 

Sec  4 

1501 

FI 

81-76  4 

1  50  0  + 

PI 

94-70 

Sec  6 

1510 

FI 

94-70 

Sec  8 

1514 

PL 

94-7  0 

Sec  5 

15  09 

PL 

94-70 

Sec 

1  5(^9 

PL 

94-70 

Sec  '3 

1515 

PL 

94-7  0 

Sec  7 

1513 

17 

fJST  138 

Art  9 

1459 

17 

UST  138 

Art  7 

145R 

PL 

83-680 

Sec  3-4 

153  8  + 

FI 

83-680 

Sec  9 

1  542 

PL 

83-'=.80 

1  538  + 

PL 

81-845 

Sec  2 

1  4R6  + 

17 

tJSr  138 

1456  + 

H.    Res.  1399 

PL  87-195     Sec  218 


PL  94-161      Sec  213 

?2  UST  971 


1657 
30 


147 

1809- 


1958 

rage 


Food  Aid  Conv  en*- ion,    1  ^7  1--C or ti  nued 
protocol  for  the  further 


extersion  of  

22 

UST 

971 

Pr 

1815 

Food  aid  proaram 

assis+-ance  to  poor 

n. 

Res 

.    1  399 

1657 

22 

UST 

97  1 

Art 

2 

1809  + 

22 

UST 

971 

Pr 

Ar^,  3 

581f) 

22 

usr 

971 

Art 

5 

18  10 

Food  Aid  Comipittce  

22 

UST 

971 

Ar*. 

3 

1810 

international  cooperation-- 

22 

UST 

97  1 

Art 

2 

1  809  + 

Food  and  Aqricultural 

Oraaniza  tion 

(see  FAO) 

Food  assiFtar.ce  

PI. 

87- 

195 

Sec 

103 

14  + 

PL 

87- 

195 

Sec 

211 

26 

aqricultural  research  

PI 

87- 

195 

Sec 

103A 

15 

PI 

87- 

195 

Sec 

296 

56 

ir.  ter  national 

PI 

87- 

195 

Sec 

297 

58  + 

Board  for  Interna*: iona  1 

Food  and  Aaricultural 

Dcvelopmen  t  

PI 

87- 

195 

Sec 

298 

59  + 

determined  by  oer  capita 

GNP  

PI 

83- 

4  80 

Sec 

111 

3C1 

distribution  of 

world  feed  proaram- 

PI 

83- 

a  80 

Sec 

20  1  (b) 

301  + 

Int  ernat  icnal  fertili^^er 

Develo pa ^n-^  Center 

U.S.   partic  ipa-^  ion 

i  n- 

PI 

37- 

1  95 

Sec 

301(f) 

63 

Tr*-ern?.  tiona  1  Fund  for 

Aqricultaral  revelcpme 

nt- 

PI 

87- 

1  9  3 

Sec 

103  (d) 

15 

production  assesscent 

reports  -^o  Conqreso 

PI 

83- 

Sec 

40« 

308 

reports  to  Conqrers  

PL 

87- 

195 

Sec 

300 

61 

U.S.  policy  

PL 

83- 

480 

Sec 

2 

286  + 

World  Food  Conference 

recommendations 

U.S.  contributions- 

FI 

81- 

430 

Sec 

3 

287 

Food  production 

foreiqn  e  id  

PL 

87- 

195 

Sec 

10  3 

14  + 

PL 

9  3- 

559 

Sec 

55 

1  60 

Food  supplies 

(see  also  Food  aid  program) 

assistance  to  poor 

H. 

?es 

.  1399 

1  6  57 

domestic  production  leve 

Is- 

PL 

93- 

189 

Sec 

39 

166  + 

PI 

93- 

189 

Sec 

39 

166  + 

Food-for-Peace 

mutual  security  function 

1/L 

1 

16  57 

ob  jecti ves  

-M/L 

.  1 

1657 

State  Penartirent  

^0 

1  1252 

Sec  2 

324 

Food-for-Peace  Act  cf  1966-- 

PL 

89- 

808 

320  + 

Foreiqn  aqen^s  registration 

ac*:ivities  recorded  

PL 

7  5- 

583 

Sec 

5 

1901 

1959 


Page 


Foreiqr.  aaents  rpaistration--Continued 


Attorney  General  

PL 

75- 

583 

1890  + 

PL 

75- 

583 

Sec 

2 

1894  + 

PI 

8^- 

4  86 

Sec 

8 

1^05 

PL 

75- 

583 

Sec 

2 

1  894  + 

en  forcemeat.  

75- 

533 

Sec 

8 

1902  + 

foreign  qover r mf^nts 

def  ined  

PL 

75- 

5R3 

Sec 

1 

1890  + 

foreiqr  principal 

foreiqn  propaganda  on  file- 

PI 

7  5- 

583 

Sec 

U 

1899  + 

liability  of  officers  

PL 

75- 

583 

Sec 

7 

1901  + 

penalties  for  violas-ions  

DL 

75- 

563 

Sec 

H 

19C2  + 

political  propaqarda 

defined  

PI 

75- 

583 

Sec 

1 

1890  + 

public  inspection  of 

statements  

PL 

75- 

583 

Sec 

b 

1901 

reqjstration  statein<?nt 

su pplera>^r+ s  to  

PL 

75- 

583 

Sec 

2 

1894  + 

reqistra+ion  statements 

correcting 

deficiencies  

PL 

^5- 

5  83 

Sec 

8 

19C2  + 

deadline  for  tiling  

PL 

75- 

583 

See 

2 

1894  + 

ex^mp*-  ions  

EL 

75- 

58  3 

Sec 

2 

1  894  + 

PL 

75- 

583 

Sec 

3 

1  897 

information  required — 

PL 

75- 

583 

Sec 

1894  + 

reports  *o  Comress  

PL 

75- 

58  3 

Sec 

1  1 

1  904 

PL 

89- 

486 

Sec 

8 

1905+ 

Foreiqn  Aqents  Roqistratica  Act 

of  193R  

PL 

75- 

583 

1890  + 

''oreiqn  aid 

(see  also  AID) 

(see  also  Development) 

(see  also  Food  assistance) 

(see  also  Foreiqn 

a  ssista  nee) 

(see  also  OPTO 

administration  

PL 

87- 

195 

Sec 

621-640C 

105  + 

administration  of  

EG 

10973 

232  + 

State  Departmc^nt  

26 

FR 

10608 

240  + 

administrative  expenses  

PL 

87- 

195 

Sec 

637 

129 

Advisory  Committee  on 

Voluntary  ?oreian  Aid  

PI 

87- 

195 

Sec 

635 

123  + 

PL 

93- 

559 

Sec 

49 

1  58 

alien  employees  

PL 

37- 

1  ^5 

Sec 

hi5 

123  + 

PL 

87- 

195 

Sec 

653 

136  + 

appropri  at  icns 

PL 

8a- 

663 

Sec 

1311 

2CU  + 

appropriations,   FY  1976 

( temporary)  

PL 

94- 

41 

182  + 

audits  

PL 

87- 

195 

Sec 

624 

107  + 

PL 

87- 

195 

Sec 

635 

123 

authorization  of 

a  ppropria  tions  

PI 

87- 

19  5 

Sec 

103 

14  + 

interim  quar+er  1976-- 

PL 

87- 

195 

Sec 

665 

1  43 

1960 


Paqe 

Foreign  aid--CoT:tinupd 
bilateral  aid 


FI 

Q  "7  _ 

o  /  — 

1  Q  C 

Sec 

o  1  y 

y  b 

PL 

Q  "7  — 

o  /  — 

1  Q  <^ 
1  ^  T 

Sec 

bo »+ 

1  'J  n 
1  ZU 

•  • 

Chile  rortriction—     —  —  — 

PL 

Q  ll  — 

1  ft  1 

Sec 

1  11  T  J. 

consolidation  of  accounts — 

P  L 

Q  "7  _ 

o  /  — 

i  Q  c: 
I  y  J 

Sec 

t>  1  u 

9  1  + 

cost  €>sti3ates~     ~  —  —  —  — — — — 

PL 

at  — 
n  f  — 

Sec 

^;  1  1 

n  1  1 

cost" sha r incj  with  fbreir^n 

PL 

o  /  — 

S  ec 

1  1 U 

1  Q 

PL 

T  (  — 

Sec 

90  •*• 

FL 

Q  1  _ 
O  J  — 

C  C  C 

o  n  o 

Sec 

z  It 

PL 

8  3- 

665 

Sec 

117 

212 

• 

PL 

87- 

1  95 

Sec 

Jz 

PL 

87- 

195 

Sec 

Q  X 

y  t-i 

Cyprus  relief  

PL 

87- 

195 

Sec 

49  5 

72 

democratic  inst j tut ions~~— ~ 

t)  T 

ir  L 

87- 

1  95 

Sec 

^  (i  4. 

5  4  + 

developiBen*"  aid 

P  L 

87- 

195 

o  3C 

1  1  ^ 

zu 

Development  Ccordination 

>>,oniiDittee~"  —  —  —  —  —     — — —  — 

n  T 
r  L 

87- 

195 

5  ec 

A  tl  OR 
D  4  U  t) 

130  + 

10973 

Z  JZ 

U     V  "  J.     p  lU  rr  11  T,  mJdXo 

PL 

O  1 

1  Q 

Sec 

207 

2  4  + 

disaster  assistance           — — — 

PT 

Q  T  _ 
O  1  ~ 

_ 

Sec 

U9  1 

70 

coordination  for— — — ~~~ 

P  L 

1  Q  ^ 

Sec 

/  u 

reports  to  ConQress—— — 

P  T 

ft  7  - 

1  Q 

Sec 

'4  T  Z 

7n 

/  u 

discrimination  aqamst  n.S. 

PL 

87- 

195 

S  ec 

6  6 

PL 

87- 

195 

Sec 

1  A  tr. 
1  J  J 

10  + 

southern  African 

P  L 

87- 

1  95 

Sec 

105  (c) 

1  7 

FL 

87- 

195 

Sec 

106  (a) 

1  7 

exploiting  natural 

PI 

87- 

195 

Sec 

66  1 

1  H  z 

PL 

87- 

195 

Sec 

103 

1  H  + 

FL 

87- 

195 

Sec 

636 

1  "?  C,  4 
1  Z  J  T 

PL 

87- 

•195 

Sec 

61 '4 

7  D  T 

f  un  ds 

limit  on  obligations — 

PL 

87- 

195 

Note 

1  J 

transfer  between 

PL 

87- 

195 

Sec 

1C9 

1  O 

P  L 

87- 

195 

Sec 

610 

Q  1 

y  1 

PL 

87- 

195 

Sec 

632 

1  1  o 

• 

PL 

87- 

1  95 

Note 

PL 

87- 

195 

Sec 

104 

15  + 

PL 

87- 

19  5 

Sec 

116 

20 

Inter-Amer: can 

CciPiriFsio'^  

PL 

37- 

195 

Sec 

302  (a)  (2) 

63 

PL 

37- 

195 

Sec 

636 

125  + 

Irdochina  reconstruction  

PL 

93- 

■559 

Sec 

35-3  6 

1  52  + 

international  or qan i^ati ons 

PL 

87- 

•195 

Sec 

30  1 

61  + 

Joint  Commissions  on  Pural 

PL 

87- 

•195 

Sec 

471 

67  + 

PL 

87- 

•195 

Sec 

222 

32  + 

(see  also 


1961 


Paqe 

Poreiin  aid — Continued 

Inter- American 


PI 

86- 

735 

206  + 

PL 

86- 

735 

Sec 

2-3 

207  + 

FI 

86- 

735 

Sec 

1 

20  6  + 

liniitinQ  iise  of  funds  '^cr 

PL 

87- 

195 

Sec 

1 1  u 

1  9 

PL 

87- 

195 

Sec 

222 

32  + 

PL 

87- 

195 

Sec 

201- 

209 

21  + 

Ft 

87- 

195 

Sec 

20  3 

2j 

rtrducir. <i  bilatsr^il  — 

PL 

87- 

195 

Sec 

209 

25  + 

PL 

9i- 

559 

Sec 

5b 

1  61  + 

manacjement  innovaticr. s 

PL 

87- 

195 

Sec 

621A 

106 

PL 

8S- 

7      Sec  1 

1200 

international 

FL 

9'4- 

161 

Sec 

32? 

1  U8 

special  r€q u ir e me r.*  s 

PL 

87- 

195 

Sec 

90  3 

146 

PI 

87- 

195 

Sec 

302(a)  (1) 

63 

PI 

93- 

559 

SoC 

U3 

1  58 

PL 

87- 

195 

Sec 

624- 

631 

107  + 

FO 

10973 

Sec  603 

237 

(sep  also  Poace  Corps) 

PL 

37- 

195 

Sec 

627- 

6  30 

116  + 

FI 

87- 

195 

Sec 

626 

1  15  + 

Inspector  Gen<^ral, 

Forf'icjr  A5>sistance~  — 

P  L 

87- 

195 

Sec 

fc2'4 

107  + 

PL 

87- 

195 

Sec 

62U 

1  07  + 

PI 

87- 

195 

Sec 

h3fi 

125  + 

PL 

87- 

195 

Sec 

22  2h 

32 

poll c*?  trainim  prohibited  — 

PL 

87- 

1  95 

Sec 

6f  0 

14  1  + 

PL 

87- 

195 

Sec 

10  2 

10  + 

political  repression  a'^^road 

PL 

9  3- 

189 

Sec 

32 

1  64 

PL 

87- 

195 

Sec 

K4 

15  + 

PL 

87- 

195 

Sec 

bO  U 

86  + 

F  T 

^1- 

195 

Sec 

261 

53 

pT 

37- 

195 

Sec 

622 

1  06 

FL 

87- 

195 

Sec 

208 

25 

PL 

93- 

U75 

Sec 

15 

365 

Sout^i  V i f* t na m sp  c'"ildrpn~  — 

PI 

93- 

559 

Sec 

37 

153  + 

FL 

87- 

195 

Sec 

27  1 

53 

special  irissions  abroad———— 

PL 

87- 

195 

Sec 

63  1 

117  + 

status  of  women  i"  pronranis 

PI 

87- 

195 

Sec 

1 1  3 

19 

surplus  propf^rtv 

required  use  o'  

FI 

87- 

195 

Sec 

60  8 

P9  + 

technology  development  in 

developina  countries  

PL 

87- 

195 

S3C 

107 

18 

PL 

87- 

195 

Sec 

6  17 

96 

trade  of  foreign  country  as 

condition  for  

FL 

37- 

195 

Sec 

6  6  4 

143 

♦radinq  with  North  Vietnam- 

PL 

87- 

195 

Sec 

62C  (n) 

102 

transportation  expenses  

PL 

87- 

1  95 

Sec 

6  3^^ 

125  + 

UNESCO  

PL 

87- 

195 

Sec 

30  2 

63  + 

1962 


Foreiqn  aid  crcqram 

implementation  of  

Foreiqn  assistance 

(see  also  Foreion  aid) 

def  ined  

Foreiar  Assistance  Act  of  1961- 

seizuE'^  of  U.S.  fishinq 

vessels  


Pore  ian 

Assistance 

Act 

of 

1962- 

Fore  ian 

Assistance 

A  c  t 

of 

1963- 

Foreiqn 

Assiotan  ce 

Ac-»: 

of 

19  64- 

Fore  iqn 

Assistance 

Act 

of 

1965- 

Foreian 

Assi  star  ce 

Act 

of 

196  6- 

Foreiqn 

Assista  nee 

Act 

of 

1967- 

Foreiqn 

Assistance 

Act 

of 

1968- 

Foreiqn 

Assistance 

A  Ct 

of 

197  1- 

Foreiqn 

Assistance 

Act 

of 

1  )73- 

Foreiqn 

Assistance 

and 

Pelated 

Proqraras  Apnropri 

at  ic  n 

Ac^, 

1975- 

Foreiqn  buildinqs 

custodian  3  

Foreiqn  claims 

Bulqaria  

China    {Peocle's  Renublic 

certification  of  

corporate  claims  

d  et  er  iri  nat  icn  of  

double  reccv^^ry 

avoided  

ownership  of  claims  

Cuba 

certification  of  

corporate  claims  

det  er  nsinat  ion  of  

double  recovery 

avoided  

ownership  of  claims  

Czechoslovakia  

Hunqary  

Italy  

Micron  es  ia 

authorization  of 

a  pproprig  tions  

penal<-ies  for  excess 

compensation  

Micronesian  Claims 

Commission  


Paoe 


11223 

248  + 

PL 

87-195 

Sec 

6  57 

139  + 

PL 

87-1 95 

9  + 

PL 

33-680 

Sec 

5 

1539 

PL 

87-565 

181 

PL 

88-205 

180 

PL 

83-633 

180 

PL 

89-171 

179  + 

PL 

39-583 

179 

PL 

90-137 

1  79 

PL 

90-554 

1  79 

PI 

92-226 

168  + 

FI 

93-189 

1  63  + 

Fl 

94-11 

192  + 

PL 

79-724 

Sec 

561 

444 

PI 

81-455 

Sec 

-2  16 

1  8ti7  + 

PL 

8  1-455 

Sec 

30  1- 

-318 

1  858 

^L 

81-455 

Sec 

507 

1674 

PL 

81-455 

Sec 

50  5 

1  S73  + 

PI 

81-455 

Sec 

503 

1872  + 

PL 

81-455 

Sec 

506 

1874 

PI 

81-455 

Sec 

50  4 

-505 

18  7  3  + 

PL 

81-455 

Sec 

5  07 

1874 

PL 

31-455 

Sec 

505 

1873  + 

FI 

81-455 

Sec 

50  3 

1  872  + 

PL 

81-455 

Sec 

506 

1874 

PL 

81-455 

Sec 

50  4' 

-50  5 

1  873  + 

PI 

9  3-618 

Sec 

aO  3 

1631 

PL 

81-455 

Sec 

40  1 

-415 

1  867 

PL 

81-455 

Sec 

20  1 

-216 
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hear  inqs  
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Ryu  V yu 

World  War  TI  d^maqe  
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Foreiqn  currencies 

(see  Currencies,  *'or'=iqn) 

Foreiqn  qif+s  and  decorations 
(see  Gifts,  foreior.) 

Foreiqn  Gifts  and  Decorations 
Act  of  19ft^ 

Foreiqn  qcver r tn<?r.*r 

(see  Goverrments,  foreiqn) 

Foreian  Ir.vestm3nt  S*udy  .Act  of 
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Foreiqn   Military  SpI'^-s  Act  

Foreiqn  Military  Sales  Act 

Amendments  of  1971  

Foreiqn  ministers 

(see  also  Ambassadors  and 
ministers) 

OAS  orqanizations  

Rio  Treaty  of  19U7 

consul ta  tions  

Foreiqn  officials  in  U.S. 

protection  o^  

criminal  code  

Foreiqn  Operations 
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Director  of 

authority  transferred 

to  USIA  
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Foreiqn  policy  study  conns. — Cortinu^d 
orqaniza^ ion  of  the  Govt 
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Foreiqn  Relations  Aa+horiza*:icr> 

Act  of   1972   PL  92-352  369  + 

Foreiqn  RelatioDo  Authorization 
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Foreiqn  Service 
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select  ior.-ou  t 

procedures  

select ion-ou"*:  benefits 
separation  -^or  cause  — 


co^.tributicrs  r<=^f ur.'i^'? 

speciali2=it icns  ir  

staff 

aopoi  nt  ment  s  

as  consul  

assignments  

citizenship 

requi  refficn  t  

subiect  to  international 

agreements  

survivors'  annui-^ies  


taxes 

exeirpticn  from  

travel  expenses  

Goverr.ment  vehicles  

motor  vehicles  

reduced  

uniforms  

USIA  authority  over  

Foreiqn  Service  Act 

(see  also  Peace  Corns, 
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75- 

543 

565 

con  tracts 

restrictions  on  

PL 

75- 

54  3 

56  5 

torins  of  

PL 

69- 

186 

Sec 

3 

559 

des+ruc ti or   cf  property  

PL 

b9- 

1  86 

Sec 

0 

563 

foreiqn  currencies 

use  of  

PL 

69- 

1  8d 

Sec 

4  (i) 

562 

foreiqn  currencies  from 

aqricultural  cormodity 

PT 

83- 

480 

Sec 

10  4  (h)  (4) 

293 

PI 

69- 

186 

Sec 

4 

559  + 

PT 

69- 

1  86 

Sec 

J 

563 

qifts  o*"  property  or 

PL 

69- 

186 

Sec 

9 

563 

Roverrmcnt  aaoncies  

PL 

69- 

1  86 

Sec 

1 

558  + 

insurance  

PI 

69- 

1  H6 

Sec 

5 

5h2  + 

leaseholds 

lenoth  of  

PL 
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Sec 

f 
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Purpose  of  l^aislaticn  

PL 

69- 

1  86 

Sec 

1 

558  + 

PL 

6^- 

1  86 
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1 

558  + 

reports  to  Cmaress  

PL 

69- 

1  86 

Sec 

9 

5  63 

PL 

6  9- 

1  86 

Sec 

559 

PL 

69- 

186 

Sec 

1 

558  + 

surplus  prop'^rty 

PT 

79- 
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PI 

69- 
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4 

559  + 

Foreiqn   Service  Buildinqs  Ac*: 

of  1926  

PT 

79- 

724 

Sec 

92  1 

485  + 

(see  also  Foreiqn  Service 

buildinqs) 

PL 

79- 

724 

Sac 

1081 

493 

Foreiqn  Service  Inforiraticn 

Of  f icers  

PL 

79- 

72  4 

Sec 

1  1  1 

427  + 

as  diplomatic  and  consular 

PL 

9  0- 

494 

Sec 

1  1 

643 

PL 

90- 

4  94 

Sec 

6 

641 

assiqnment  of  

PL 

79- 

724 

Sec 

514 
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90' 

-494 

Sec 

11 

643 

PL 

90 

-4  94 

Sec 

6 

641 

PL 

90 

-494 

Sec 

11 

643 

compared  to  Foreign  Service 

personnel  systems  

PL 

90 

-494 

Sec 

5-12 

641  + 

Director  of  nsiA  

PL 

90 

-494 

Sec 

4 

641 

establishment  of  career 

PL 

90 

-494 

Sec 

2 

640 

FI 

90 

-494 

Sec 

3 

640 

promotion  

PL 

90 

-494 

Sec 

7 

641  + 

Reserve  Officers  

PL 

90 

-494 

Sec 

15-1 

8 

644 

Government  agencies 

e  xcluded  

PL 

90 

-494 

Sec 

19 

645 

retirement  and  disability 

EG 

1  1434 

Sac  3 

418 

PL 

90 

-494 

Sec 

9 

642 

retirement  fund  

PL 

94 

-121 

Title  I 

373  + 

PL 

79 

-724 

Sec 

412 

fn 

432 

PL 

79 

-724 

Sec 

431 

f  n 

435 

PL 

79 

-724 

Sec 
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fn 

434 

separation  

PL 

90 

-494 

Sec 

8 

642 

veterans'  preference  

PL 

90 

-4  94 

Sec 

14 

643  + 

Foreign  Service  institute 

acguirinq  property  for  

PL 

79 

-724 

Sec 

707 

4  64 

assignment  to  

PL 

79 

-724 

Sec 

70  4 

463  + 

PI 

79 

-724 

Sec 

702 

462  + 

PL 

79 

-724 

Sec 

706 

464 

instruction  elsewhere  

PL 

79 

-724 

Sec 

705 

46  4 

language  training  

PL 

79 

-724 

Sec 

578 

447  + 

nonprofit  institutions 

cooperating  with  

PI 

79 

-724 

Sec 

703 

463 

PL 

79 

-724 

Sec 

701 

462 

Foreign  Service  Reserve 

PL 

89 

-134 

Sec 

5 

347 

(see  also  Foreign  Service) 

appointment  

PL, 

79 

-724 

Sec 

522 

44  1  + 

FI 

79 

-724 

Sec 

523 

442 

assignments 

foreion  aid  program  

PI 

87 

-195 

Sec 

625 

111  + 

benefits  

FL 

79 

-724 

Sec 

526 

442 

PL 

79 

-724 

Sec 

524 

442 

establishmen  t  

PL 

79 

-724 

Sec 

521 

441 

PL 

79 

-724 

Sec 

624 

450 

reassign  ment  

PL 

79 

-724 

Sec 

5  27 

442 

reemployment  by  W.S. 

Govern  ment  

PL 

79 

-724 

Sec 

528 

4  43 

Foreign  Service  Retirement  and 
Disability  System 

(see  Foreiqn  Service, 
retirement) 
Foreign  trade 

(see  Trade) 
Formosa 

(see  China    (Republic  of)) 
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G 

G  abo  n 
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interpreted  
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less-developed  countries  
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restrictions  
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1683 
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1716 
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develo  pment  

quantitative  restrictions — 
discrimination  in 
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less  developed 

countries  

permitted  
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releasing  parties  from 
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trade  regulations 
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publication  of  

transportation  charaes  

transporting  products 

freedom  of  
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TIAS 

1700 

Ad 

Art 

c 

1718 

TIAS 

170  0 

Ar*- 

5 

1678 
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TIAS   80  61  R 
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atomic  er.erqv  cooperation — 

PI 
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1231 

West  Berlin 

foreiqn  aid  

PL 

87-1 95 

Sac 

6  14 

95  + 

Gifts  (foreiqn) 

approval   for  use  of  -   

S. 

Res.  90- 

314 

575 

Chief  of  Protocol 

22 

CFR  Sec 

3.4 

-3.7 
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defined  

PL 

89-673 

Sec 

2. 
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PL 

90-«3 

569 

22 

CFR  Sec 

3.3 

572 

PI 

89-673 

Sec 

6 

568 

PL 

90-83 

569 

22 

CFR  Sec 

3.5 

573 

22 

CFR  Sec 

3.6 

574 

inducement  prohibited  

PI 

90-83 

569  + 

22 

CF'?  Sec 

3.5 
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PL 

89-673 

Sec 

6 

568 

PL 

90-83 

569 

22 

CFR  Sec 

3.4 
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rules 

authority  for 

orescribi  na  

EO 

1  1320 

571 

PL 

90-83 

569  + 

22 

CFP  Sec 

3.5 
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Gifts  (general) 

to  Foreiqn  Service  

PI 

79-72U 
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491  + 

to  Foreian  Service 

b  ui Idi  nqs  

PL 
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9 
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to  Foreiqn  Service 
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PL 

79-724 
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10^2 
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Gifts  (d.S.) 

foreiqn  aid  

PL 

87-1 95 
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66 
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private  ownership  requlatad 

PL 

9"i-3  7  3 

Sec 

2 

857 

PI 

93-11 0 

Sec 

3 
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transact  ions  

TIAS  1501 

Art 

5  S2C  6 

873 

Gold  Reserve  Act  of  1934 

PL 

79-1 71 

Sec 

7 

848 

PI 
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18 
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qold  certificates  

PI 
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2 

856 

Goraas  Memorial  Institute 

authorization  of 

a  ppropriations  

PL 

93-559 

Sec 

47 

158 

Government  Corporation  Control 

Ac  t 

coraoliance  with 

Export-Import  Bank  

PI 

79-173 

Sec 

2 (a)  (2) 

832 

Inter- American 

Found  at: on  

PL 

91-175 

Sec 

401  (t) 

172  + 

Overseas  Private 

Investment 

Ccrporation  

PI 

87-195 
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239 (c) 
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Governments  (foreiqn) 


1975 


lovernni3rts   (f  oreiqr)  --Contirued 
correspondence  with  U.S. 

ci ti  zens  

foreian  aid  oerronrel 

assianed  to  

personnel 

Peace  Corps 

contribution  

Greece-U.S.  relations 

Cyprus  conflict  

military  aid  cu*--off 

rf^peale  d  

Grievances 

(see  Foreiqr.  Service, 
emDlcv*=€-iBanaQeinent 
relations) 

Guam 

qovernment  of  

Guarantees 

(see  respective  financiil 
insti*:  utions) 
G  ua  tenia  la 

claims  over  Belize  

reservation  +c  OAS  Charter- 
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Halibut 

(see  Fisheries) 
Havana  Charter 

GATT  

Health  care 

Alliance  ^'or  Progress  

Latin  America 

OAS  3fforts  

Peace  Corps  volunteers  

Health,   Education,  and  Welfare, 
Depar  +  raent  of 

(see  HEW,   Department  o^) 
HEW,   Depar+ment  cf 

National   Advisory  Ccmniittep 
on  Interna tior al  Studies- 
HEW,   Secretary  of 

educational  ard  cultural 

excharqe.  functions  

refuaee  relief  

authority  over  

Hickenlooper  Airendment  

Hiqh  Seas  Fisheries  of  +he 
North  Pacific  Ocean, 
International  Conv.    for  the 
implement  at  ion  
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9R  + 
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Higher  Educ==ition  Act  of  1965 

studyinq  abroad  

Hiiackinqs 

high  seas  

penalty  

piracy 

defined  

Honduras 

boundary  disputp  with 

Nicar aqua  

reservation  to  Rio  Treaty 
of  1947  

Hond ura s-U. S .  relation? 

disaster  relief  

Hospitals 

sponsored  by  U.S.  

Hot  pursuit  doctrine 

sea   la  w  

Hous  inq 

Alliance  for  Proar^ss  

Latin  America 

OAS  efforts  

le^s-develope d  countries  

ref uqees  

Human  riqhts 

Chile  

■=?quality  

foreign  aid  conditioned  on- 
Inter-American  Commission 

on  

Inter-American  Commission 
on  Human  Rights  

OAS  Chart  3r  

promotion  bv  the  n. N. 
Economic  and  Social 

Counci 1  

security  assis*-anc>^ 

conditioned  on  

South  Korea  

Humanitarian  relief 

exemptions  to  foreign 

aqents  enqaqed  in  

Hunqary-U.S.  relations 
claims 

liquidaticr  of 

property  

claims  against  

U, S . -Hunqarian  Claims 

Agreement  of  1973  

n.S .-Hungarian  Claims 

Aqreeraen^-  of  1973  
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Hunqer  prevention 
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a  dministratio?  
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di  strib'.i^ed  

purpose*  

quotas  

resources  

suspens  ion  

termination  
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for  
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liability  of  aembers  
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3 

970 

7  UST 

2  197 

Art 

f> 

Sec 

8 

970 

7  UST 

2197 

Art 

fi 

Sec 

1 

9  69 

7  UST 

2197 

Art 

6 

Sec 

1  1 

971 

7  UST 

2197 

Art 

1 

960 

7  UST 

2197 

Art 

4 

Sec 

1  1 

967 

7  UST 

21  97 

Ar* 

3 

Sec 

8 

964 

7  UST 

2197 

Art 

4 

Sec 

5 

966 

7  UST 

2197 

Art 

5 

Sec 

5 

969 

PL  79 

-171 

Sec 

21 

853 

PT,  84 

-350 

Sec 

9 

957 

7  UST 

2197 

Art 

4 

Sec 

966 

TIAS 

1503 

Art 

3  : 

Sec  ( 

6 

936 

PL  84 

-350 

Sec 

7 

955 

PI  84 

-350 

Sec 

8 

95b 

PL  84 

-3  50 

Sec 

8 

956 

PL  84 

-350 

Sec 

7 

956 

FL  84 

-350 

Sec 

5 

955 

PL   8  4 

-3  5  0 

Sec 

ft 

956 

PL  84 

-350 

Sec 

4 

955 

PL  84 

-350 

Sec 

8 

956 

PL  84 

-350 

Sec 

2 

955 

PL  79 

-171 

Sec 

2 

844 

TIAS 

1501 

Art 

5 

Sec 

1 

871 

TIAS 

150  1 

Art 

19 

890 

TIAS 

1501 

Art 

18 

889 

1983 


IHF — Contipued 

articles  establishing 

inter  pre+a-'- i  on  of  

Board  of  Governors  

calls  for  cxchanqe 

transactions  

calls  on  

capital  stock 

subscrip+-.ionc  

capital  transff^rs  

charqes  

Communist  members  

compulsory  withdrawal  

conversion  rates  of  foreign 
currencies 

GATT  

cooperation  with  GATT  

credit  arrangements  

creditors 

withdrawal  of  

currencies 

members  

purchased  for  aol1  

repurchase  by  members- 
scarcity  of  

substituted  by 

securities  

debts 

amoun^-s  of  

evidence  of  

interest  on  

interpretation  of 

decision  on  

rates  of  exchanae  

ren  ewal  

repayment  of  

designation 

currency  provided  for 
special  drawing 
r  iqh*-  s  

distribution  of  net  inccme- 

eliqibility  to  use  

emergency  provisions 

liqui-dation  of  

temporary  sucpension-- 
Executive  Directors  

election  of  

financial  transactions  with 

exempt  from  Johnson 

Act  

General  Account  

administration  
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PI  79-171 

Sec 

13 

8  50 

TIAS  1501 

Art 

12  Sec  2 

3  82 

M/L  9  Para 

.  7 

1657 

fl/L  10 

1657 

TIAS  1531 

Art 

3  Sec  3 

8  64 

TIAS' 1501 

Art 

6  Sec  1-3 

875 

TIAS  1501 

Art 

5  Sec  B 

873 

PI,  93-618 

Sec 

502 

1633 

TI^S  1501 

Art 

15  Sec  2 

888 

TIAS  1700 

Art 

17 

1693 

TIAS  1700 

Art 

15 

1690 

1/L    1 0 

1657 

M/T    9  Para 

.  2 

16  57 

M/L  9  Para 

.  16 

-  17 

1657 

M/L  9  Para 

.  2 

1657 

TIAS  1501 

Art 

5  Sec  6 

873 

TI\S  1501 

Art 

5  Sec  7 

873 

TIAS  1501 

Sched.  B 

908 

TIAS  1501 

Art 

7  Sec  1-5 

875 

TIAS  1501 

Art 

3  Sec  5 

869 

M/L  9  Annex  1657 

M/L  9  Para.   8  16  57 

M/L  9  Para.   9  1657 

M/L  9  Para.   20  1657 

M/L  9  Para.    12  1657 


M/L  9 

Para 
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1657 
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16  57 

TIAS 
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5 
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Sec 

6 

885 
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5 
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2 
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1501 

Art  16 

Sec 

1 
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3 

883 
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1501 

Sched. 

910 
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1781 
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Art  22 

Sec 

1-3 

895 

TIAS 

150  1 

Art  27 

902 

65-998  O  -  76  -  126 
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Sec 

4 

879 

TIAS 
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Sec 
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TIA5 
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Art 
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Art 

9 

Sec 

7 
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TIAS 

1501 

Art 
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Sec 
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TIAS 

1501 

Art 
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Sec 

9 

8  80 
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Sec 
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substituted  for 
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Art 
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Sec 
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Special  nrawinq  Account  
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TIAS 

1501 

Art 
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Sec 

1 
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150  1 

Art 
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Sec 

8 
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explanation  of  terms-- 

TIAS 

150  1 

Art 

32 

907 

General  Account  as  a 

hjolder  

TIAS 
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Ar^ 

23 

S  ec 

2 

896 
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tran  sactions  

TIAS 

150  1 

Art 

25 

Sec 

7 
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TIAS 

1  50  1 

Ar^- 

23 
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obi i  qat  ions 

unf ul filled  

TIAS 

1501 

Art 
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Sec 

2 

904 

TIAS 

1501 

Art 

23 

Sec 

1 

895 

reconst  itut  ion  

TIA3 

1501 

Art 

25 

S  =»c 

900 

requirement  cf  need  

TIAS 

1501 

Art 

25 

Sec 

3 

899 

suspension  cf 
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TIAS 

150  1 

Art 

29 

904 

TIAS 

1501 

Art 

25 

Sec 

2 

898 

use  of  

TIAS 

1501 

Art 

25 

Sec 

1 

898 

staff  

TIAS 

150  1 

Art 

12 

Sec 
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termination  cf 
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TIAS 

1501 

Art 
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Sec 
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905 

1986 


IMF — Continued 

charqes  

General  Account. 

transactions  

interest  ■  

set+ lement  

U.S.  quota  ■  

votinq  power  

withdrawal  of  menbership 

settlement  of  accounts 
iBimiqration  (foreiqn) 

freedom  to  emigrate  

waivinq  trade 

restrictions  with 

Roman  ia  

Latin  Anerica 

Ryukyuan  migrants  

U.N.  headquarters  

U.S.  regulations  

U.N,  sanctions 

Rhodesia  

Immigration    (U. S. ) 

"F"  visas  

"J"  visas  .  

alien  employees  of  U. S, 

Government  

consular  affairs  

deportation 

foreian  aaents  

foreiqn  residence 

requiremen  t  

waiver  of  

foreiqn  scholars 

0.  S.   financing  of  

noniaffiqrants  

privileges  and  immunities-- 
Immiqration  and  Nationality  Act 
of  1952  

national  emeraency 

provisiors  

Immunities 

(see  Privileges  and 
immuni  ties) 
Import  duties 

(see  also  Antidumping) 
(see  also  Tariffs)  . 
(see  also  Trade  aareements) 
(see  also  Trade  Expansion 
Act  of  1962) 


Paoe 


TIAS  1501  Sched.   H  91U 

TIAS  1501  Art  30  Sec   3  905 

TIAS   1501  Art   30   Sec  6  906 

TIAS    150  1  Art   30   Sec   3  905 

TIAS   1501  Art30  Sec2,U,5  905 

PI,  79-171  Sec  20,    22  853 

PL  90-34  9  Sec  6  855 

TIAS   1501  Appendix  917 

TIAS    1501  Sched.    D  911 

PL  93-618  Sec  402  1622 

EL  93-618  Sec   409  1631 

EO   11854  1657 

PL  86-735  Sec  4  208 

TIAS   1899  Annex  2  Sec   6  781 

TIAS   1899  Sec   11-14  773* 

S.C.   Res.  68-253     Sec  5  792 

PL  87-256  Sec   110  658 

FI   87-256  Sec   109  657 

PL   87-256  Sec    110  658 

PL  87-195  Sec  635(f)  124 

PL    82-414  390+ 

PL  75-583  Sec  8  1902+ 

PL   87-256  Sec   109  657 

PL   87-256  Sec    109  657 

FL   87-256  Sec   109  657 

PT    79-291  Sec  7  fn  805 

PL  79-291  Sec  7-9  805+ 

PL  82-414  390+ 

22  CFF     Sec  5^.40  529 

PL   82-414  Sec  215  551 

18  FH   4  39  553 


1987 


Iiport  duties--Cont inued 
(see  also  Trade) 
suqar  frcn  cour.tries 
na tionalizino  0. S. 

property  

Import  licenses 

(see  lupcrt  requlations) 
Import  requlations 

educatioral  and  cultural- 
materials  


endanqered  species  

strategic  materials  

Imports 

duty-free  treatmert 

countries  listed  

elioible  articles  

eliqible  cour.tries  

termination  of  

educational  and  cultural 
materials 

(see  Educational  and 
cultural  exchange) 

fish 

tuna  

fish  products 

barred  when  U, S. 

vessels  seized  

pen  a Ities  

Generalized  J^ystem  of 
Preferences 

implemented  

mea  ts 

lim ita*-  icns  on  

strategic  materials  

suqar 

retaliation  for 

nationalizations  of 

U.S.  property  

Income  levels 

Alliance  for  Proar^ss  

India 

trade  with ' Paki sta n  

India-U.S.  relations 
foreiqn  aid 

limitation  on  

Indoch  ina 

fflili  tary  aid    (U. S. )  

oil,  U.S.  produced 

prohibition  aqainst 
use  of  


Pagp 


PL  80-338  Sec  H08  224+ 

17  UST   1578  683* 

PL   89-259  699 

EO   11312  7C0 

PL  93-205  Sec  9  15U8+ 

PL  92-156  Sec  503  797 

EO  1  1888  S'^c  9  1657 

PL  93-618  Sec  503  1636 

EO   11888  1657 

PL  93-61 8  Sec  502  1633 

PL  93-618  Sec  504  1637 

PL   81-764  Sec  6  1501+ 

PL   81-764  Sec  8  1503 

PL   83-630  Sec  P  1541  + 

PL   83-6  8  0  Sec  8  1541+ 

^.0  11888  1657 

EO  11539  411 
35   FR   16308  418 

PL  76-117  Sec  10  1314 

PL  90-338  Sec  408  224+ 

DSB   61-46  3     Title   1  1154 

TIAS   1700  Art  24  1704 

PL  93-559  Sec  27  150 

PL  87-195  Sec  634  120+ 

PL   94-11  Sec  504  201 


1988 


Indochina — Continued 

ref  uqees  

SEATO  

Indochina  Migration  and  Pefuqee 

Assistance  Act  of  1975  

Indochina  Postwar 

Reconstruction  Assistance 

appropriations,  1975  

Indochina  War 

Conaressional  authorization 

required  

cut-off  of  funds  for  

International  Commission  o^ 
Control  and  Supervision — 

limitation  on  funds  for  

^lAs 

Conaressional 

commil- tee  created  

Laotian   Aqreement  and 

Protocol  

seeking  an  accountina- 

trade  retaliation  

U.N.  actions  

Paris  Conference  

POWs 

interna  ^ional 

inspection  teams  

laotian  Aar<»emert  and 

Protocol  

prohibitinq  funds  for  

reconstruct  ion  

reports  to  Conqress  

termination  of  

Tonicin  Gulf  Resolution  

repealed  

Vietnam  Aqreement  (1973)  

Indus  Basin  Development 

U.S.  contributions  

Industrialization 

Alliarce  for  Proor-^ss  

Irdu  stry 

(see  also  An tidumpino) 

def  ined  

trade  protectionism 
(see  GATT) 
Inter-American  Commission  on 
Human  Riahts 

Chile  

Inter-American  Ccmmittee  for 
the  Alliance  for  Proqress 

O.S.   foreiqn  aid  

Inter-American  committees  and 
councils 
(see  OAS) 
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Sec 
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S^c 

34 
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Sec 

403 

1626 

DT 

f  L 

Sec 

50  3 

363 

PT 

93-559 

Sec 

34 

1  51 

H. 

Res.  94- 

335 

Sec  2 

1657 

PI 

93-1 89 

Sec 

34 

164  + 

FL 

93-126 

Sec 

13 

367 

PI 

93-559 

Sec 

35-36 

1  52  + 

PI 

93-559 

Sec 

34 

1  51 

PL 

93-1 89 

Sec 

30 

163 

PI 

88-403 

1  1R5 

PT 
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1185 

PI 

91-672 

Sec 

12 

270 

PL 

93-189 

Sec 

3  4 

164  + 

PL 
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61  + 

CSB  61-463 
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PI 
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165 

FT 
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Inter-American  Council  for 
Education,   Science,  and 

Culture  

Inter-American  Development  Bank 

(see  lADB) 
Inter-American  Development  Bank 

Act  

Inter-American  Foundation 

appropriations,  FY  A^IS  

board  of  directors  

capital  stock  

council  

leqal  capacity  as 

c  orpora  tion  

loan  quaranties  

purpose  of  

Social  Prcarf^ss  Trust  Fund- 
State  Department  personnel- 
taxation  of  

Inter-American  Social 
Development  Institute 
(see  Tnter-Amerira n 
Four  dat  ior ) 
Inter-American  systRra 
(see  OAS) 

(see  Pio  Treaty  of  1Pt*7) 
Inter- American  Treaty  of 
Reciprocal  Assistance 

(see  also  Pio  '^rcaty  of 

1947)  

Inter-Anierican  Tropical  Tuna 
Comm  i  ssion 

U.S.   participation  in  

Inter-Governraental  Maritime 
Consultative  Orqani7atioi 
(see  IMCO> 
Interaqency  Commi*-^ee  on  Fxnort 
Ex  oansicr 

President's  Expert 

Council's  relations  with- 
Interan*- ional  Education  Act  of 

1966  

Intercontinental  Ballistic 
Missiles 

(see  ICBMs) 
Interqovernmenta  1  Commit-^eo  for 
European  »1i:rratior 

U.S.   membsrshiD  ir  

Interim  aoreem^^rt 

(see  SALT  aqreeironts, 
offensive  arirs) 
Interior,   Department  of 
duties  transfered  to 
Fedf;ral  Fr^^rqy 
Admi  ni  stra  tion  


Page 


2  1 

[J  ST 

2  3  94 

Ar 

gq  _  10  4 

1134  + 

PL 

86 

-14  7 

976  + 

PL 

94 

-11 

192  + 

FI 

91 

-175 

Sec 

401 

172  + 

PL 

91 

-17b 

Sec 

40  1 

1  72  + 

PI 

9  1 

-175 

Sec 

40  1 

172  + 

FL 

91 

-175 

Sec 

401 

172  + 

PT 

87 

- 1  9  5 

Sec 

222A 

32 

PL 

91 

-175 

Sec 

401 

172  + 

FL 

93 

-189 

Sec 

36 

165  + 

PI 

91 

-175 

Sec 

40  1 

172  + 

FI 

9  1 

-175 

Sec 

40  1 

172  + 

TIAS  1838  111C+ 
PI   81-764  1500+ 

EO  11753  1777+ 
PI   89-698  671+ 

PI  87-510  Sec   2  576+ 

PL  93-275  Sec  6(a)  1251 


1990 


Pane 


6<4  Stat.  9R7 


Interior,   Secretary  of 
endanqerei  species 

requlatior.  of   PI  9  3-2  05 

fisheries 

tuna   PL   81-764      Sec  6 

whalinq   PL  81-676 

Hicroresian  claims   PL  92-.^9     Sec  101-102 

strategic  minerals   PL  76-117     Sec  7 

Trust  Territory  of  the 

Pacific  Tslards   PL  83-451 

PI  92-257 

Internal  Revenue  Code 

(see  Taxes) 
Internal  Security  Ac+- 
passports 

Ccmmuni  St 

oraan  izations  

International  aqreemonts 

(see  Executi ve-leaisla ti ve 

r elat  ions) 
(sae  iniividual  aqreem<^r.ts) 
(see  Treaty-makinq 
proced  ure) 
In+- ernat  iona  1  An* idu itipinq  Code 

(see  Artidumpina)  

International  A-t-ciBic  Enerqy 
Aqency 

aqreements  on  safequardr,  

technical  assistance  

U.S.  contributions  

International  Atciric  Ererqy 

Participation  Act  of  1957  

International  Bank  for 
Reconstruction  and 
De velopmen  t 

(see  World  Bank) 
International  Boundary  and 
Water  Commission    (U.S.  and 

Me  xico)  

international  bridqes  

International  Bridqe  Act  cf 
1972 

(see  Bridqas, 

interna  tional)  

International  center  for 
Settlement  of  Investment 

Di  sputes  

(see  also  Investment 
disputes) 


19   UST  4348 


21  UST  48  3 

PL  87-195 

PL  87-195 

PL  85-177 


Art  3 
Sec  302 
Sec  30  1 


PL  qti-mi 
PL  92-434 


PL  92-434 


Sec  206 
Sec  4 


17  UST   1270      Art  1-27 


1544 

1501  + 
1517  + 
1879  + 
1313 

1  385  + 
18  89 


525 


1737  + 


1338 
63  + 
61  + 

1241  + 


361 
1908 


1908  + 


10  8  3  + 


Administrative  Council  

17 

UST 

1270 

Art 

4-8 

1083  + 

17 

UST 

1270 

Art 

17 

1085  + 

iurisdic*-  ion  

17 

UST 

1270 

Art 

25 

1087 

17 

UST 

1270 

Art 

12-16 

1085  + 

privileqes  and  immuri ties-- 

17 

UST 

1270 

Art 

18 

1085  + 

17 

UST 

127^^ 

Art 

9-  1  1 

1f^  84  + 

1991 


International  Civil  Aviation 
Orqaniza  tion 

information  on  offoriC<?s  

O.S.  contributions  to  

U.S.   par-*- icioat  ion  in  

International  claims  Settlement 

Act  of  1949  

International  Commission  for 
the  Northwest  Atlan-^ic 
Fi  sheries 

(se*»  also  Fisheries) 

O.S,   participation  in  

International  Commission  for 
the  Scientific  Invest iqat ion 
of  Tar  a 

International  commissions 

Foreion  Service  Officers 

assiqnei  to  

International  Convert  ion  for 
the  Conservation  of  Atlantic 
Tuna  s 

U.S.   part icinat ion  in  

International  Coooeration 
Ad  mi  ni  stra  tion 

abolition  of  

International  Court  of  Jus*-ice 

(see  World  Court) 
International  Cultural  Exchange 
and  Trade  Fair  Participation 
Act  of  1956 

reoealed  

International  Development  and 

Food  Assis^-ance  Act  of  ^^15-- 
Internationa 1  Development 
Association 
(see  IDA) 
International  Development 

Association  Ac-*-  

International  Economic  Policv 

Act  of  1972  

(see  also  Council  on 
International  Economic 
Policv) 
authorization  of 

a  ppropria tions  

International  Fducation  Act  of 
1966 

(see  Educational  and 
cultural  exchanoe) 
International  educational  and 

cultural  excbanqe 
International  Fnerqy  Aqancv 

finances  


Paae 


22  UST  1641  Art  11  1396 
PL  9U-1U1  Sec  202  361 
PI  84-885     Sec  6  385 

PL   81-455  1840+ 

PL   81-845  .  1486+ 

PL   81-7h4  150C 
PL   79-724     Sec  57  1  445+ 

PT    94-70  1507+ 

2*^  FR  1  0608     Sec   1  240  + 

26  FR   1D608     Sec   4  243 

PL   87-256     S3C    111  661 
PL   94-161  147+ 

PL  86-565  1014+ 

PL   92-412  1782+ 

PL   92-412     Sec  210  1786 

ATEP     Art  64  1292 


1992 


International  Enerqy  Aqency--Continued 
Governina  Board 

voting   AIE?     Art  6  1-62 

iiEplementation  of 

Irtenaticnal  Energy 

Proaram   AIEP 

information  exchange 

submission  o*"  U.S. 

information   PI  9U-163     Sec  25'4(a) 

orqans  of  agency   AIEP     Art  49-60 

relations  with  oth^-r 

entities   AIEP     Art  63 

International  Enerqy  Program 
advisory  committees 

creation  of   PL  9U-163     Sec  253 

FL   9!4-1'^2     Sec  3 

Aqreeinent  on   AIEP 

entrv  into  force   AIEP     Art  67-75 

fulfilling  U.S.   obliqaticns     PI  94-163     Sec  251(a) 
information  exchange  with 
International  En e ray 

Agency   PI   94-163     Sec  254 

voluntary  aqreements 

(see  also  Enerqy, 
ir.ternatl  voluntary 

aqree.)   PI  94-163     Sec  252 

International  exchanae 

(see  Peace  Corps) 
International  Finance 
Corporat  ion 
(see  IFC) 
International  Finance 

Corporation  Act   FI  84-350 

International  Food  and 
Agricultural  development 

Board  for   PI  87-195     Sec  298 

International  Fund  for 
Agricultural  Development 

U.S.   participation  in   PI  87-195     Sec  103(d) 

International  law 

(see  Arbitration) 
(see  Conventions) 
(see  OAS) 
(see  D.M. ) 
(see  World  Court) 
International  liability  for 
Damage  Caused  bySpace 

Obiects,   Convention  on   TIAS  7762 

International  •lon^'^ary  Fund 

(see  IP!?) 
International  North  Pacific 

Fisheries  Ccimission   PI  83-579 

U.S.   irembers^ip  on   FL   83-579     Sec  3 

International  crqanizat ions 


1291 


1275  + 


12  66 
12PP  + 


1292 


1265 
1^0  5 
1275  + 
12  93  + 
12  60 


1266 


1  261 


955  + 
59  + 
15 


1425  + 


1  4  93  + 
1tq3  + 


1993 


Pa  ge 

Internationa  1  orqaniza*-ions--ContiT^ued 
(see  also  respec*-ive 


instit  ut ions) 


cooperation  amonq  

11 

UST  2  2Ra 

Art  5  Sec  a 

1027 

IFC  

7  UST  2197 

Art  a  Sec  7 

9fS7 

coordination  with  World 

TIAS  1503 

Art   5  Sec  8 

9a3 

PL 

79-291 

Sec  1 

801 

designated  by  Pre>sident  

PL 

79-291 

Sac  1 

801 

foreign  aid  personn'?'! 

PL 

87-195 

Sec  f^2R 

116 

Foreign  Service  Officers 

PL 

79-72U 

Sec  57  1 

aa5+ 

IMF  relations  wit''  

TIAS  1501 

Art  10 

881 

18 

UST   2a 10 

Art  6 

1  ai  7 

18 

UST   2a 10 

Art  13 

1419 

personnel 

Peace  Corps 

contribution  

PI 

87-293 

Sec  lu 

3ao  + 

privileges  ard  imm'ir.iti^s-- 

P^ 

79-291 

Sec  2 

802 

(see  also  U.N.) 

iirmigra  tior  

PL 

7  9-2  91 

Sec  7-9 

«C5  + 

taxes  

PT 

79-29  1 

Sec   3- 6 

803  + 

ships  on   high  seas  

13 

UST   2  312 

Art  7 

1  aa9 

transfer  of  rj.S.  Governmen*- 

employees  to  

PT 

9  1-175 

S*^c  50^ 

177  + 

U.S.  contributions 

limitation  cr  

PL 

92-sua 

782 

limitations  on  

PL 

9a-i 21 

Sec  103 

3  79 

U.S.  ccntribiiticn<v   

9a-i2i 

Title  I 

373  + 

International  Org aniza+ ions 
Immunities  Ac+ 

(see  Privilcies  and 

immuni+ies,  international 
o  rqa  n .  ) 

International.  Pacific  Salmon 

Fisheries  Ccrir.ission   PL  80-255  1532  + 

International  Priva+? 


Inves+ment  Advisory  Ccuncil 


FL 

87- 

195 

Sec 

60  1 

83  + 

International  studies 

national  advisory  cotrmittee 

PL 

89- 

698 

Sec 

106 

67a 

International 

Telecommunications  Satellite 

Con  sorti  urn — :  

PL 

87- 

195 

Sec 

2  20 

31  + 

International  Trade  Commis^^icn- 

PL 

9  3- 

61  8 

Sec 

162-  163 

1  59a 

PL 

^3- 

G1  8 

Sec 

603 

I6a^ 

PL 

f.7- 

10 

See 

201 

1657 

(see  Trada) 

advice  to  Pr'^sid'3nt  

PL 

93- 

61  8 

Sec 

1^1 

1578 

ant  idumpina  

?l 

93- 

618 

Sec 

20  1 

1597- 

authorization  of 

a  ppropria t ions  

PL 

93- 

618 

Sec 

175 

1596 

duty-free  articles  

PL 

9  3- 

618 

Sec 

503 

1636 

1994 


Pa  ae 


International  Tra  3e  Corainis3ion--Continued 


East-West  trade  

PL 

93-f»1  B 

Sec 

U06 

16  2P 

PI 

93-61 3 

Sec 

4  10 

1  632 

import  relief  

PT 

93-618 

Sec 

203 

1601 

orqanizatior —           -       -  - 

PI 

93-61 B 

Sec 

172 

1595 

reports  to  Conoress  

PL 

Q3-61 8 

Sec 

609 

1641 

representation  in  court  

PL 

9:3-61  8 

Sec 

174 

1596 

unfair  import  practices 

PL   93-205     Sec  3 


TIAS   1700     Art  29 


PL  81-676     Sec  3 


cease  and  desist 

orders   PL  93-618     Sec  34  1 

in vestiqation  of   PL  93-318     Sec  341 

votinq   FL  93-618     Sec  173 

International  Trade  ir 

Endanaered  Species  of  wild 
Fauna  and  Flora,  Conv=>ntion 

on  

Int erna^t ional  T'rade 
Oraaniza tion 

members  of  lATT  

Int  ernat  ior. al  whalir.q 
Commission 

O.S.   participation  in  

International  Wheat  Aoreemert, 

1971   TLAS  7144 

International  wvea^  council 

Advisory  Sub-Committee  on 

larket  Conditions  

annual  review  

constitution  

cooperation  with 
in terqovern mental 

orqar  iz at  ions  

def  ined  

Executive  Ccmmit+ee  

financinq  of  

functions  

orivileqes  and  i  [nmunitic>s-- 

sessions  

vot  ina  

exportinq  members  

importinq  members  

Int erparliamen^-ary  qroups 
{se'^  also  Congress, 
interparliair<=ntary 
qroups) 
Canada-U. S. 

Interparliamentary  Group- 
Conqress ional  participation 

in  

Interparliamentary  Unior. 

American  qroup  

bureau  cn  arbitration-  PI  74-170  Sec  1 
reports  to  Cunqres^   PL  74-170     Sec  2 


PI  86-42 


PL   86-628     Sec  105 


PL 
PI 
PI 


-/U-1  7  0 
85-474 
74-170 


1619 
1619 
1  596 


1545  + 

1710 

1  51  8 
1794 


22 

UST 

820 

Art 

16 

18C3 

22 

UST 

320 

Art 

8 

1799 

22 

UST 

820 

Art 

10 

1801 

22 

rjST 

820 

Art 

20 

1  805 

22 

UST 

820 

Art 

2(1)  (a) 

1795 

22 

UST 

320 

Art 

15 

1803 

22 

UST 

820 

Art 

19 

1805 

22 

UST 

820 

Art 

1  1 

1801 

22 

UST 

8  20 

Art 

18 

1804 

22 

UST 

820 

Art 

13 

1802 

22 

UST 

820 

Ar-^ 

12 

1802 

22 

UST 

820 

Ann 

^x  A 

1807 

22 

UST 

820 

Ann 

ex  B 

1808 

1836 

1829  + 

18  34  + 
1835 
18  34 
1  834  + 


1995 


Paae 

In*-. eroarliainentarv  aroups--Continu€d 


Mexico-U. S. 


Interparliamentary  Group- 

PI 

86- 

U  20 

1  8  37 

North  Atlantic  Assembly  

FT. 

84- 

680 

1  H  38  + 

Intervertion  on  the  Hicrh  S:^33 

PI 

93- 

2U8 

1  U77  + 

Intervention?  (military) 

Com  mun  is  m 

Cuba  

PL 

87- 

73  3 

1167 

Intervent  ions 

H. 

Pes.  89-560 

1  6  57 

OAS  Chartar  

2  OST 

239a  Art 

18- 

22 

1 120 

Investment 

FI 

87- 

195     Sec  238 

47  + 

foreipn  resistance  to 

foreicfn  aid  cut— of^  

PI 

87- 

1^5     Sec  620  (1) 

•1  n 

1  U  2 

quaran+  ies 

PI 

87- 

195     Sec  63  5 

12  3  + 

PL 

87- 

195     Sec    2  21- 

2  23 

31  + 

PT. 

37- 

195     Sec   60  2 

85 

Investment  abroad  (private) 

EO 

10973     Sec  392 

23U 

advisory  council  on  

PL 

87- 

195     Sec  601 

83  + 

Investment  disputes 

(see  also  Arbitration) 

(see  also  Convention  on  ^he 

Settlement  of  Investment 

Disputes  between) 

I  / 

IIST 

1270  Art 

U8 

-55 

1  n  Q  T  J. 
I  U  V  + 

1 7 

nsT 

1270  Art 

50 

—  r)  z 

10  9  3  + 

1  7 

UST 

1270  Ar^ 

53 

-55 

1  A  O  /I  J. 

Arbitral  Tribunal 

1 7 

fIST 

1270  Art 

^7 

-£|0 

1  Q  O  0  + 

1  7 

US*^ 

1270  Art 

ai 

-47 

10  91  + 

arbitrat  ion 

17 

UST 

1270  Art 

3  b 

1  n  o  A 

arbitrators- 

17 

UST 

1270  Art 

56 

-58 

1  n  Q  ^ 

1  'J  y  J 

concilia^  ion 

17 

UST 

1270  Art 

32 

-35 

1  A  Q  CJ  A 

1  L  c  V  + 

17 

UST 

1270  Art 

28 

10  88 

Conciliation  Conmission  

17 

U  S 

1270  Ar-t- 

29 

-31 

10  89 

17 

US'^ 

1270  Art 

59 

-61 

10  96 

settlam-.?nt  of  

17 

UST 

1270  Art 

1- 

27 

1083  + 

place  of  proceedings  

17 

UST 

1270  Art 

62 

-63 

1096 

17 

UST 

1270  Art 

6'4 

1097 

Investment  in  U.  S. 

Conmittee  on  Foreicrn 

I n vestment  in  D. S. 

EO 

11858     Sec  1 

1657 

members  

10 

1  1858     Sec  1  (a) 

1657 

responsibi lites  of  

EO 

11858     Sec  1(b) 

1657 

PL 

93- 

U79 

17P7  + 

1996 


Irel  and-U,  S.  r'=?latior.s 


83-665 

Sec 

4  17 

212 

Irri  qat  ion 

(see  Interna -t-ior. a  1 

c  0  m  m  i  s  ?  i  o  n  s ) 

Israel-U.S.  relations 

PI, 

8  7-195 

Sec 

219 

30  + 

military  aid  

PI 

93-199 

226  + 

PI 

90-629 

Sec 

31 

261 

PI 

91-672 

Sec 

5 

267 

military  sales   (FY  197a)  

PL 

^0-6  2  9 

Sec 

3  1 

261 

military  sales 

aircraft  

PL 

Q1  -am 

Sec 

50  1 

279 

supersonic  planes  

^L 

87-1 95 

Sec 

651 

135  + 

military  sal^s 

appropriations,   FY  1975-- 

FL 

94-11 

192  + 

nuclear  powerplants  

PL 

93-559 

Sec 

43 

1  58 

security  supportinq 

PL 

87-195 

Sec 

532 

82 

PL 

87-1 ^5 

Sec 

220  A 

3  1 

Italy- U.S.  relations 

FL 

81-455 

Sec 

30 1- 318 

1  858  + 

J 

Japan-U,N.  relations  

1  1 

UST  1632 

Art  n 

1  195 

M/I 

,  13 

1657 

Japan-U.S,  relations 

foreiqn  aid  

PL 

87-195 

Sec 

618 

96 

friendship  act 

coottirission  established 

PL 

94-1  1  8 

Sec 

4 

679  + 

coipnjissior  functions — 

PL 

04-11 S 

Sec 

5 

8C 

FL 

94-118 

Sec 

2 

678 

reports  to  Conqress  

PL 

94-1 1 8 

Sec 

5  (b) 

^80 

trust  fund  created  

PL 

94-118 

Sec 

3 

678  + 

U.S.   contribu^- ion 

fund  

PI 

94-1 1 8 

Not 

e 

6  8? 

friendship  activities 

foreian  currency 

proarani  

PL 

94-121 

le  I 

373  + 

Micror.esian  claims  

PL 

92-39  Sec 

102 

1880 

mutual  defense  treaty  

1  1 

nST  1632 

1 1  ^3  + 

1  1 

as-^  1632 

:  0 

1195  + 

Pyukyu  claims  

PL 

89-2^6 

1877  + 

Security  Consultative 

Committee  

«/I 

,  13 

1657 

trade  aqreements  

PI 

93-^18 

Sec 

12*^ 

1577 

1  1 

aST  1632 

A 

rt  6 

1 1  04 

Japan-Onited   Sta-t-es  Friendship 

Act  

PI 

94-1 1 3 

6  78  + 

Johnson  Act  of  1948  

?I 

80-772 

1781 

Joint  Commission  on  Pural 

Reconstruction  in  cbina 

U.S.  membership  in  

PL 

83-665 

Sec 

5  36 

214  + 

1997 


Jurisdiction  (courts) 

trade  3r.iuri'='s 

ad  i U3tir?r.-t-  af^sistance- 
Juri  sdict  ion 

(sec  Courts,  iurisdiction) 

(see  Sovereignty) 
Juri  sts 

Inter- Am  eric an  Juridicil 

Commi  ttee  

Justice,   Department  of 

foreion  claims  

K 

Kennedy,   John  F. 

Al  liarcG  tor  f^rcqr-^'ss  

Korea    (Pepublic  cf)-U.S. 
re  la tionr 

defense  ar^-icles 

*■  ransf  erred  

mutial  defer *reatv  

U.S.  aid  

U.S.  forces  

Korean  War 

U.S.   rational  emeracncy  


Labor  leqislaticn 

ref  uqees  

Labor,   Secre-f-ary  of 

(see  also  Trade  in-juries) 

trade  iniuries 

adiustmen*  assistance- 
Land  reform 

(see  land  teniiri^) 
Land  <:enure 

Alliance  for  Proar^ss  

La*-in  America 

OAS  efforts  

Lanquaqe  requirements 

foreion  aid  perscr.rel  

Lanquaqe  trainin.^ 

Foreiqr  Service  

*?atioral  Defense  Fducation 

Act  of   195R  airerded  

Peace  Corps  

underaradua te  rroqrams  

Laos 

Aqreeirent  and  Protocal  on 

(1 973)  

Laos-U.S.  relations 

(see  al5o  Indochina  war) 


Paqe 


PI  87-794  Sec   32^  1657 

2  UST   239U  Art    107  1136 

FL   R1-455  Sec  4  1641+ 

DSB  61-4f)3  Title  2  Cr    1  1158 

FT    91-'S52  Sec   3-4  170 

5  aST  2368  1179+ 

5  UST   236R  U  1180 

5  UST   2369  Ar^    4  1180 

15    F^   9^29  1108 

19   US-^  6260      Art   24  594  + 

PT    Q3-618  Sec   280-282  1609+ 

PI   87-195  Sec   ?51  50+ 

CS^   61-463  Title    1  1154 

CSB   60-537  lA  1149 

ri    87-195  Sec  625  111+ 

PT    7^-7  2  4  Sec  500  4  37+ 

FI   79-724  ScC   578  447 

PI    89-698  Sec   20  1  674 

PI   87-293  Sec   24  344 

PI  8<5-598  Sec   102  672 

PI  93-189  Sec  34  164+ 


1998 


Laos-U.?^.   rela  tior-s--Continued 
foreiqn  aid 

authorization  of 

a  poropr iat  ions  

military  aid  

Latin  America 

(see  also  Alliance  for 

Proqrers) 
(see  also  lACB) 
(see  also  Pio  Treaty  of 
1  9^7) 

Communist  subvj^rsion  o^  

development 

(see  Alliance  for 
Progress) 

(see  Operation  Pan 
A  merican) 
education 

(see  Education) 
f i  sheries 

shrimp  

cfua  ranteeinq  loans  to  

housico  

imtfi  iqrat  ion  

mu*-ual  defense 

(see  Fio  Treaty  of 
1  9U7) 

nuclear  weapons  in 

prohibition  of  

U.S.  role  

OAS 

(see  OAS) 

pilot  programs  

Rio  Treaty  of  1947 

(see  Rio  Treaty  of 
1947) 

U.S.   relations  with 

foreiqn  aid  

military  sales  limited 
nuclear  weapons  

Latin  American  Development  Act 
of  1960  

Latin  American  Free  ^'rade 
Association 

(see  Common  markets) 

LDC 

(see  Less  developed 
countries) 
Leqal  process 

retirement  fund 

Foreiqn  Service  

Leqat ions 


Paqe 


PL  93-559  Sec  40  156+ 
PL   B7-1 ^5     Sec  513  79+ 


PL  87-73  3  1167 
H.   Res.    89-560  1657 


PL  93-242  1523+ 

PL  87-195  Sec  222  32+ 

PL  87-195  Sec  222-223  32+ 

PL  86-735  Sec  4  208 


22  UST  754  1343 
22   UST  760  1345 

PL   87-195     Sec   222A  32 


PL   86-735  206+ 

PL  90-629  Sec  33  262 

22  UST  754  1343 

22  UST  760  1345 

PL   86-735  206+ 


PL   79-724     Sec  864  478 


1999 


Legations — Cc  ntin  ued 

(see  Foreign  Service 
Buildirqs  Ac^  of  1926) 
Legislative  Reoraanization  Act 
of  1946 

Senate  treaty  powers   S.   Bes.  91-469 

Legislative  P^orqar.izat  ion  Acts 
(19U6   5  1970) 

foreign   affairs  oversight —     PL  92-226     Sec  407 
Lending  institutions 
(see  Financial 
inst  it uticns) 
(see  respective 
organizations) 
Less  developel  countries 
(see  also  Africa) 
(see  also  Asia) 
(see  also  Latin  AtD^rica) 
agricultural  comnoiitv 
impor t  s 

(see  Agricultural 
ccmtno3itv  sales) 
duty-free  treatment 

eligible  articles   PI   93-618     Sec  50  3 

eligible  countries   PL  93-618     Sec  502 

termination  of   PL  93-618     Sec  504 

trade   TIAS   1700     Ad  Art  18 

(see  also  Trade) 
quan  titative 

restrictions   TIAS  1  700     Art  18 

U.S.   military  sales  to   FL  90-629     Sec  1 

PL  90-629     Sec  35 
sophisticated  weapons-     PI  90-629     Sec  4 
Less-developed  countries 
trade  with  U.S. 

Generalized  System  of 

Preferences   EC  11888 

Liabilities 
ADB 

membership  liability —     17  UST   1418     Ar*-  46 

methods  of  meeting   17  UST  1418     Art  18 

Liability  limited 
lADB 

Fund  for  Special 

Operations   10  UST  3029     Art  4  Sec 

IDA  •   11  UST  2284     Ar^-    2  Sec 

IFC   7  OST  2197     Art   2  Sec  4 

Library  of  Congress 

foreign   propaganda  on  file-     PI  75-583     Sec  4 
Limited  liability 

(see  Liability  limited) 
Liquida  tion 

IMF   TIAS   1501      Sched.  E 

M/L  9     Para.  18 
Litvinov  Assignment   PL  31-455     Sec   30  1 


65-998  O  -  76  -  127 


2000 


Paqe 


Lobbvinq 

prohibitinq  use  of  funds 

for  

lodoe  Commission 

negotiations  ^o  imnlemcjnt — 

U.N,  expenses  

Loqan  Act  

Loyalty 

(see  also  Nationality) 

ACDA  personnel  

Foreian  Service  

employee  organizations 

political  tests  

qualifications  for  

oath  of  alleqiance 

pa  ssports  


Peace  Corps  volun-t-eer? 

resumin  rationality  — 

Peace  Corps  

security  investigations  

UST  A  

USIA  specialists  


PL 

9  3-126 

S3C 

14 

3  68 

PI 

92-226 

Sec 

4  10 

169 

PI 

79-264 

Sec 

8  fn 

766 

PI 

o'J~  /  f  Z 

556  + 

FI 

^1-2^1 

Sec 

45 

1329 

PL 

19-12ii 

Sec 

212 

430 

EO 

1  1636 

Sec  2 

50  9 

PL 

Sec 

1005 

490 

PL 

79-724 

Sec 

516, 517 

4  3'-'  + 

32 

Stat. 

386 

524 

UO 

Stat. 

217 

■  524 

22 

CFR     Sec  50.20 

528 

PI 

87-293 

Sec 

^(3) 

333 

22 

CFR     Sec  50. 

3  0 

528  + 

PI 

P7-293 

Sec 

5(1) 

333 

PI 

87-29  3 

Sec 

5(j) 

333 

PI 

80-402 

Sec 

1001 

622 

PL 

80-402 

Sec 

30  3 

614 

Hails  (U.S.) 

(see  also  Correspondence) 
foreiqn  propaganda  


PL  75-583 
PI  75-583 


Sec  4 
Sec  8 


larine  Mammal  Protection  Act  of 

1972   PI  92-522 

Marine  mammals 

(see  Endangered  species, 
marire  mammals) 
Maritime  Administration 

U.S.  commercial  voss<^ls   PL  83-664 

Marks  of  origin 

misrepresentation  by   TIAS   1700     Art  9 

special  duty  on   TIAS   1700     Art  9 

Marriages  (afcrcad) 

alien  husbands   22  CFP     Sec  51.45-51.50 

ceremony   22  CF?     Sec   52.  1-52.3 

documents   22  CFR     Sec  52.4-52.5 

nationality   22  CFP     Sec  51.45-51.50 

Meats 

importation  of 

limitations  on   FO  11539 

35  FR  16808 

Mediat  ion 

(see  also  Arbitration) 
(see  also  Conciliation) 
Foreiqn  Service 

disputes  panel  


EO   11636     Sec  6 


1  899  + 
1902 


1553  + 


222  + 

168  3 
1683 

539  + 
548 
548  + 
5  39  + 


411 

418 


511 


2001 


Merchant  irarine  (U.S.) 

(see  also  Fishcrie??, 

seizure  o?  U.S.  vessels) 
(see  also  Pcllu^-ion,  oil) 
aqricultur=i  1  ccipmodity 

sales  

defense  articles  shipped  by 
differential  in  ra-^es 

foreiqn  aid  

fresh  fruit  shipped  by  

tankers 

constructior  of  

0,5.   Gov€rr.ment  business  

Heiico-O.S.  relatiors 
boundary  and  water 

commi  ssion  

bridqes  at  bord^^rs  

deapwater  oor+s  

interparliamentary  qrouo  

wa^ er  and  boundary 

commission  

niAs 

(see  Indochina  War) 
Hicronesian  Claims  Act  of  1P71 

(see  Foreiqn  claims)  

Middle  East 

(sae  also  Israel-n.S. 

rela  ticns) 
aid  to  Eqypt  and  Israel 

international  efforts- 
Communist  aqqression  in  

Eqyptian-Israeli  aqrcement, 
1  97c^  

nuclear  po«erplants  

riqht  to  miqrate  

Soviet  [Irion  relations  with 
U.N.  peacekeepirq 

n.S.  contribution  to — 
U.N.   relations  wit'-'  


U.S.  foreiqn  policy  

U.S.   relations  with 

arms  shipments  to  

cease-f  ire 

neqotrations  

early-warrinq  system 

in  Sinai  

economic  aid  

military  aid  

National  Security 

Council  study  on  

peace  negotiations  


Page 


PI  83-^80  Sec   108  29^ 

PL  87-195  Sec    60J  85+ 

PL  87-195  Sec  6U0C  131 

PL  87-195  Sec   f)0  3  85  + 

P^  87-1f^7  Sec  f>  1U73  + 

PT  83-hr,a  222  + 

FL  9U-1U1  Sec  20  f  i<-^ 

PT  92-434  1908+ 

PL  93-627  Soc   22  148U+ 

PL  86-a20  1837 

FL  94-121  Ti^ ] ^  I  373+ 


PL  92-39  1879+ 


FL    94-161      Sec  322  148 

PL   85-7     Sec  2  1200 

FT    94-110  1206+ 

PL  93-559     Sec   43  158 

PL  87-195     Sec  901  145 

PL   91-44  1      Sec  50 1  279 

PL  94-37  708 

FL   85-7     Sec  4,6  1201 

S.C.    Res.    67-242  1204 

S.C.    Res.    73-338  1205 

PL  87-195     Sec    102  10+ 

PL   91-672     Sec  5  267 

S.   Ras.    93-179  1202 

PL   94-110  1206+ 

PL  85-7     Sec   1  1200 

PL   93-199  226+ 

PL  85-7     Sec  3  120C 

M/L  5  16  57 

S.    Pes.    93-200  1203 


2002 


Hiddle  East — Continued 

personnel  assigned  to 

Sinai  

reports  to  Conaress  

1967  War  

1973  War  

Middle  East  Special 
Bequirenents  Fund 

appropriations,  1975  

niqrants 

(see  Iffim iqrat ion ,  foreign) 
(see  Pefuqees) 
Migration  and  Pefuqee 

Assistance  Act  of  }9f>2  

(see  also  Refaqee  relief) 
Military  (foreiqn) 

civic  action  

international  measures  

services  from  0.  S, 

prohibited  

traininq  in  n.S.  

Military  (U.S.) 

(see  also  Indochina  War) 
(see  also  «(orean  War) 
(see  also  Mutual  defense) 
Culebra  trainina  operations 
direction  of 

abroad  

direction  of  abroad  

reports  to  Conaress  

stationed  abrcad  

Bahrain  

China    (Republic  of)  

Europe  

Japan  

Korea   (Republic  of)  

Por  tuqa  1  

U.N,  relations  with  

use  of  

Military  aid  (U.S.) 

(see  also  Mutual  defense) 

(see  also  Security 

supportinq  assistance) 

accountirg  procedures  of 
funds  for  

administration  of 

State  Department  

Africa  

allocation  changes  

appropriations,  FY  1975  

authorisation  of 


Paqe 


PL  94-110     Sec  1  120  6 

PL   94-110     Sec  4  1207 

S.C.    Res.   67-242  1204 

S.    Res.    93-179  1202 

S.C.    Res.   73-338  1205 

PL   94-1 1  192+ 


PL  87-510  576+ 

PL  87-195     Sec  502  74 

59  Stat.    1031  Art  42-51  730+ 

PL  80-402     Sec  301  613+ 

PL  80-402     Sec  402  615 

PL  87-195     Sec  510  79 


PL   93-365     Sec  704  276+ 

M/L   7  16  57 

PL  84-885     Sec    16  388 

PL  93-365     Sec  302  275+ 

H/L   7  1657 

S.   Res.    92-214  1209 

6  UST  433     Art  7  1189 

PL   84-4  1192 

PL  03-365     Sec  302  275+ 

11  UST   1632     Art  6  1194 

5  UST  2368     Art  6  1180 

S.    Res.    92-214  1209 

PL  93-14  8     Sec   8  1106 

S.    Res.    91-85  1210 


PL  94-11     Note  201 

26   FR   10608     Sec  6  243+ 

PL   93-189     Sec   38  166 

PL   87-195     Sec  653  136+ 

PL   94-11  192+ 


2003 


nilitary  aid   (U.S.) — Continaed 
appropriat  ions 

1971  •  

consolidation  of  accounts — 

counterpart  funds  

defense  articles 

authorization  of 

appropriations  

loans  of  

procurement  

prohibition  aqainst 

f inancinq  

transfer  of  

eligibility 

conditions  of  

exchanged  for  strategic  raw 

materials  

Israel  

Latin  America 

report   to  Congress  

Middle  East  

military  Assistance 
Advisory  Groups 

repeale  d  

pol ic  V  

programing  and  budgeting  

Secretary  of  Defense  

South  Vietnam  

South  Vietnam  restricted  

stock-piling  for  foreign 

countries  

termination  o*^  

training  foreign  mili't-ary 

students  

Turkey  

Hilitary  aid 

nilitary  bases  abroad 

(see  also  Military  (U.S.), 

stationed  abroad) 
(see  also  Mutual  defense) 

Diego  Garcia  

Hilitary  Construe*- ion 

Appropriation   Act,  1976  

Hilitary  leav.e 

retirement  credit 

Foreign  Service  

nilitary  procurement  (U.S.) 
importing  strategic 

materials  

nilitary  sales  (U.S.) 

administration  of  

expenses  


Page 


PL 

91-652 

Sec 

2 

170 

PL 

87^19  5 

Sec 

610 

91  + 

PL 

93-1 89 

Sec 

40 

1  67 

PL 

87-1 95 

Sec 

504 

76  + 

PL 

g7_'l  95 

Sec 

503- 

50  4 

7  ^  ♦ 

PL 

87-195 

Sec 

605 

87  + 

PL 

90-390 

Sec 

5 

842 

PL 

87-195 

Sec 

50  2- 

50  ?A 

74 

PL 

87-195 

Sec 

50  5 

77  + 

PL 

87-195 

Sec 

66  3 

142  + 

PL 

93-199 

226  + 

PL 

91-599 

Sec 

3 1 

845 

PL 

85-7     Sec  3 

1200 

PL 

87-1 95 

Sec 

512 

79 

FL 

87-1 95 

Sec 

501 

73  + 

PL 

87-195 

Sec 

50  1 

73  + 

PL 

87-195 

Sec 

623 

107 

PL 

93-32U 

Sec 

101 

1  87  + 

P  T 

87-195 

Sec 

513 

79  + 

PL 

87-195 

Sec 

514 

80 

PL 

87-195 

Sec 

5C5 

77  + 

PL 

87-195 

Sec 

510 

79 

DT 

87-195 

Sec 

620  (X) 

10  4  + 

PL 

93-aU8 

Sec 

6 

191 

FL 

9U-ioa 

Sec 

2 

229 

D  T 

9a-138 

Sec 

112 

280 

PL 

94-138 

28C 

PL 

79-724 

Sec 

854 

477 

FL 

92-156 

Sec 

50  3 

707 

EO 

11501 

271  + 

FT 

90-629 

Sec 

43 

265 

2004 


Military  sales   (U.S.) — Continued 
authoriza tior  of 

appropriat  ions  

cash  sales  

coproduction  outside  U.S. — 

counterpart  funds  

credit  sales  

eliqibilitv  of  foreiqn 

countries  

Export-Import  Bank  

fiqhtpr  aircraft  

Foreiqn   Assistance  Act  of 

1961  

foreiqn  currencies 

Special  Account  

quarant  ies 

repealed  

quaranties  to  n.  S. 

businesses  

implementation  of  

Israel  

FY  1974  

less  developed  countries  

sophisticated  weapons- 
licensed  production  outside 

U.S.  

military  dictators  

procurement  outside  U.S.  

reim  bursements  

reports  to  Ccnqress  

Secretary  of  State's 

authority  

sophisticated  weapons  

South  Vietnam  

U.N.  obliqaticrs  

worldwide  

Nissinq-in-action 

(see  Indochina  War,  MIAs) 
Monroe  Doctrine 

U.S.   policy  toward  Cuba  

Boon 

(see  Outer  space) 

Host -Favored-Nat  ion  clause 

GATT  

Host-Favored-Nat  ion  Principle 
Trade  Expansion  Act  of  1962 

Host -Favor«=d-Nat  ion  Treatment 

defined  

East-West  trade  

GATT  

nonraarket  eccncmy  countries 

Multilateral  orqanizations 


Paqe 


PI  90-629  Sec  31  261 

PL  90-629  Sec  21-22  258+ 

PL  90-629  Sec  42  264+ 

PL   87-195  Sec  609  90+ 

PI   90-629  Sec  23  259+ 

PL  90-629  Sec  3  256+ 

PL  90-629  Sec  32  261 

PL   91-672  Sec  7    -  2  68 

PL  91-672  Sec  R  268+ 

FL   87-195  Sec  609  90+ 

PL  87-195  Sec  525  81 

PL   90-629  Sec  24  260 

PL   91-672  267+ 

FL   91-672  Sec  5  267 

PL  91-441  Sec  501  279 

PL  90-629  Sec  31  261 

PL  90-629  Sec  1  254+ 

PL  90-629  Sec  4  258 

PL  90-629  Sec  42  264+ 

PL  90-629  Sec  1  254+ 

PL  90-629  Sec  42  264+ 

PL   87-195  Sec  524  PI 

PL  90-629  Sec  36  262+ 

PL  90-62  9  Sec  2  255+ 

PL   90-629  Sec  3-4  256+ 

PL  87-195  Sec  5  13  79+ 

PL  90-629  Sec  4  258 

PL   91-672  Sec  6  267+ 


PL  87-73  3  1167 
H.   Pes.    89-560  1657 


TIAS   1700  Art   9  1683 

PL   87-794  Sec  251  16*^1 

PL   93-618  Sec  601  1638 

PL   9  3-618  Sec   402-411  1622+ 

TIAS    1700  Art    1-2  1672+ 

PL   93-618  Sec    402-411  1622+ 


2005 


Paqe 


H  ulti  latera  1  craaniza tions  —  Continue'! 
(see  International 
orqanizaticns) 
Halt inatioral  corporations 

OPIC  quarantees   PL  87-1  95     Sec  23U 

Munitions  control 

administration  of   EO  10973     Sec  105 

Treasury  Departwent   En  10973     Sec  301 

Mutual  d=>fense 

ANZUS   Pact   3  UST  3420 

export  con'rrols   PL  91-18U     Sec  4 

foreign  aqents  rcqistraticn  PL  75-583     Sac  3 

foreign  aid  effect  on   PL  87-195     Sec  650 

military   sal'^s   PL  90-629     Sec  U 

SATO   TIAS    196a     Art  5 

OAS   2  UST   2394      Ar*  27-23 

Advisory  Committee   2  UST  2394     Art  63-66 

reqioral  aqreeirer^-s   59  Sta-^.    1031     Art  52-54 

SEATO   6  UST  81 

U.N.   59  Stat.    1031     Ar^  39-51 

transitional 

aareements   59  Sta*:.    1C31     Art  106 

U.S.    treaties  with 

China   (Republic  of)   6  UST  433 

Japan   11  UST  1632 

Korea   5  UST  2368 

Philiopmes   3  UST  3947 

U.S. -Spain  aqreeiP<»n^   S.   Res.  91-469 

unilateral  statements 

Formosa   PesDlutior   PL  84-4 

Mutual  Defense  Assistance 
Control  Act  of   195  1  (Battle 

Act)   PL  82-213 

Mutual  Defense  Assi-tancp 
Control  Act  of  1951 

Peace  Corps   PL  87-293     Sec  13 

Mutual  Educational  and  Cultural 

Excharae  Act  of  1961   PL  37-256 

(see  Educational  and 
cultural  exchange) 
Mutual  Security  Act  of  1951 

functions  transferred   BP  53-«     Sec  2 

Mutual  Security  Ac^  of   1954   pl  83-665 

aid  to  Middle  East   PL  85-7     Sec  3 

Food-f or-Peace  Proqram   H/L  1 

Mutual  security  Act  of   1959   PL  86-108 


39  + 

233 
234 

1 176  + 
1763  + 
1  897  + 

135 

258 
1170 
1121 
1  129 

732  + 
1181  + 

730  + 

743 

118^  + 
1193  + 
1  1  79  + 
1174  + 
1208 

1192 


215  + 

343 

648  + 


631 
210  + 
1200 
1657 
209 


Narcot  ics 

(see  Druos) 

NASA 

communications 
FCC  


satellites 


PL   87-624      Sec   20  1 


14C0 


2006 


National  Advisory  Committee  on 
International  Studies  

National  Advisory  Council  on 
International  Monetary  and 
Financial  Problems  


function  s- 
IDA  Act-- 
reports — 


National  Aeronautics  and  Space 

Act  of  1958  

National  Aeronautics  and  Space 
Administration  Authorization 

Act,  1976  

National  Cotninissicn  or.  Supplies 
and  Shortaaes 

authorization  of 

appropriatior ,   FY  1975  

established  

functions  

National  Commission  on  Supplies 

and  Shortaaes  Act  of  1974  

National  ccmmitments 

(see  also  Mutual  defense) — 

defined  

foreiqn  aid  

National  comirittments 

defined  

National  Defense  Education  Act 
of  1958 

international  education  

National  emerqency 

(see  also  Emerqencies 

(international) ) 
(see  also  Office  of 

l^merqency  Preparedness) 
Communications  Satellite 

Corporation  

communist  threat  

preparedness 

State  Department 
coordination  of 

Federal  aaencies  

telecommun  ications  


tradino  with  the  enemy 
travel  controls  

National  liberation  Front 
(see  Indochina  War) 


Paqe 


PI.  89-698  Sec  106  674 

PL  79-171  Sec  4  845 

PL   84-350  Sec  4  955 

PL  86-147  Sec  4  977 

EO  11269  860 

EI    86-565  Sec  4  1014 

PL  91-599  Sec  31  845 

PL  79-171  Sec  4  (b)  (5)  847 

PL  79-171  Sec  15  851 

PL  86-147  Sec  12  979 

PL  85-568  1434 
PL   94-39                                     .  1435 


PL  9  3-426     Sec  720  (i)  1303 

PL  93-426     Sec  720  (d)  1301 

PL  93-426     Sec  720(q)  1302 

PL  93-426  1301+ 

S.    Ses.    92-214  1209 

S.  Bes.  92-214  1209 
PL  87-195     Sec   650  135 

S.    Res.    91-85  1210 
PL  89-698     Sec   201-202  674+ 


PL  87-624  Sec  303  1403 
15  FR  9029  1108 


EO   11490  413+ 

EO   11522  Sec  2850  637 

EO    11556  Sec  2  1411 

EO   11556  Sec  6-7  1413 

PI    65-91  Sec  5  1657 

PL  82-414  Sec  215  551 
10   FR  489  553 
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reports  to  laraqement 
Committee  

Oil  and  aas 

Alaskan  pipeline  

Orqanization  of  Petrol3uni 
ExDortinq  Countries  

Oil  companies 

(see  Oil,  companies) 

Oil  Pollution  Act  of  1961  

Okin  awa 

chemical  munitions  

Operation  Pan  America 

domestic  resources  

education  

health  care  

housinq  

lADB  

land  tenure  

principle  of  self-help  

OPIC 

Advisory  Council  

appropriations,  FY  1975  

board  of  directors  

capital  stock  

direc*  investment  

Direct  Investment  Fund  

est ablis  hed  

functions  

guaranties  of  loans  

impact  of  quaranties  on 

e  mploy  ment  

inc  ome  

insurance  

Insurance  Reserve  and  the 

Guaranty  Reserve  

leqal  capacity  

less  developed  countries 

preferred  

liabilit  ies  

loans  +o  Latin  America  

mul+-ilateral  organizations 

participa  tinq  

multinational  corporations- 
officers  


Page 


FL   94-11  Sec  504  201 

ATE?     Art  8-21  12.78  + 

AIFP     Art  U-6  1276+ 

AIEP     Art  42-43  1287 


AIEP     Art   29-31,    34-36  1284+ 

PL   93-153  Sec  3C1  1316 

PL  93-618  Sec  50  2  1633 

FL    87-167  1U71+ 

PL  91-672  Sec  13  2''0 

DSB   60-537  IE  1151 

CSB   60-537  IC  1 1 5C 

DSB   60-537  ID  1150 

DSB   60-537  15  1149 

DSB  60-537  II  1151 

DSB  60-537  lA  1149 

DSB   60-537  1148+ 

PL  87-195  Sec  239  48+ 

PL   94-11  192+ 

PL  87-195  Sec  233(b)  38+ 

PL  87-195  Sec  232  38 

PL   87-195  Sec  234(c)  41+ 

PL   87-195  Sec  235  43+ 

JO   11579  250+ 

PL  87-195  Sec  234  39+ 

FL  87-195  Sec  234(b)  41 

PL   87-195  Sec  237  45 

PL  87-195  Sec  231  36+ 

PL  87-195  Sec  236  45 

PL   '^7-195  Sec  234  (a)  39  + 

PL   87-195  Sec  235  U3+ 

PL   87-195  Sec  239  48+ 

PL  87-195  Sec  231  36+ 

PL  87-19  5  Sec  23  5  U3+ 

FL  87-195  Sec  222A  32 

PL   87-195  Sec  234  39+ 

PI   87-195  Sec  234  39+ 

PL   87-195  Sec  233(d)  39 


2015 


Pane 


OPIC--Continued 

organization  

predecessor  authority 

transf erre  ^  

president  

private  insurar.co  companies 

purpose  

reports  to  Conqr<=S3  

staff  

sur  ve  ys  

technical  assistance  

Orqanization  for  Economic 
Cooperatior 

Oevelopment  Assistance 

Comiri  t tee  

Orqanizaticn  of  African  Unity 

(see  OAU) 
Orqaniz^ticn  of   American  States 

(see  CAS) 
Organization  of  Fetroloum 
Rxportinq  countries  (OPEC) 
duty-free  treatment  denied- 
Outer  space 

access  to  facilities  in  

astronaut  assistance  

co!nir!inica*ions  

rescue  

return  

contaminat inq  Earth  

in*- ernat  iona  1  orqan  izaticns 

launchinqs 

observation   

liability  for  damaqe  

appor*  ionnip»n^  

Claims  Commission  

com  pe^  sa  tion  

conference  on  

diplomatic  relations-- 
er vi ronmental  danqers- 

exomptions  

exhaustion  of  reire  lies 

ind  emn  if ica  t ion  

interraticnal 

orqan  izat  ions  

ioint  and  severable  

local  courts  

neqliqence  

statute  of  limitations 

strict  liability  

nuclear  weapons  

property  ownership  

research 


PI 

87- 

1  15 

Sec 

233 

PL 

87- 

1  95 

Sec 

235 

FT. 

87- 

195 

Sec 

233  (c) 

PI 

87- 

195 

Sec 

23a 

PL 

87- 

195 

Sec 

231 

PL 

87- 

195 

Sec 

240?. 

PL 

87- 

195 

Sec 

233  (d) 

PL 

87- 

195 

Sec 

23a  (d) 

PL 

87- 

195 

Sec 

23a  (e) 

PI 

87- 

195 

Sec 

631 

DT    93-618     Sec  502 


TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 

TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
TIAS  7762 
18  UST  2al0 
18   UST  2410 


Art 
Art 
Art 
Art 


ia-20 
13-1  a 

26 
9 


Art  21 

Art  7 

Art  11 

Art  5 


Art 
Art 
Art 
Ar*: 
Art 
Art 
Art 


22 
a-5 
11 

3 

6 

10 

6 

Art  a 
Art  8 


38t 
a3t 

TO 

39> 
3bt 

agt 

39 
42 
42 


1 17t 


1633 


18 

UST 

2410 

Art 

12 

1419 

18 

UST 

2410 

Art 

5 

1417 

18 

UST 

7570 

Art 

1 

1421 

18 

UST 

7570 

Art 

2-  3 

1422 

18 

UST 

7570 

Art 

4 

1422 

18 

UST 

2410 

Art 

9 

1418 

18 

UST 

2410 

Art 

6 

1417 

18 

UST 

2410 

Art 

13 

1419 

18 

UST 

2410 

Art 

10 

1416 

18 

UST 

2410 

Art 

7 

1417 

TIAS  7762 

Art  5 

1426 

1429t 

1  428t 

1432 

1427 

1430 

1427 

1428 

1426 

1430 
1426 
1428 
142  6 
1427 
1428 
1427 
1416 
1417 


65-998  O  -  76  -  128 


2016 


Outer  space — Cortinaed 
i  nter national 
cooperat icr  

upper  atmosphere- 
safety  precautions  

sovereignty  

spacecra  ft 

ret  urT>  

a.N.  role  


Outer  Space,   Treaty  on  

Overseas  Differentials  and 

Allowances  Act  

Overseas  Private  Investment 

Corporat  ion 
{see  OPIC) 

P 

Pakistan 

trade  with  India  

Pakistan-U. S .  relations 

disaster  relief  

foreiqr   aid  cut-off 

Banqladesh  refuqees  

Pan  American  Union 
(see  alsc  OAS) 

replaced  

Pio  Treaty  of  19U7  


Panama 

OAS  Charter 

interpretation  cf-- 
Panama  Canal 

U.S.   interes+s  in  

Par  Value  riodif ication  Act — 
Par  values  of  currencies 

(see  al-^o  Price  control) 

charqes  in 

IMF  

determination  of 

dollar  

exchange  stability  

expression  of 

If".F  

qold  purchases  based  on 

qold  value  of  assets 

parity 

separate  currencies 
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FL  85-568     Sec  20  5  ia3U 

PI.   94-39      Soc   40U  ia36 

PL  94-39     Sec   U01-U03  1435 

18  UST   2410      Art    9  1418 

18  UST   2410      Art    1-2  1416 

18  QSr   7570     Art  5  1422 

18  UST  2410      Art    3  1416 

13   UST   2410      Art    11  1416 

18  UST  7  570     Art    1  1421 

18  UST  7570     Art   5  1422 

18  UST  2410  1415+ 

PI   84-885     Sec  2  383+ 


TIAS    1700  Art   24  1704 

PL   87-195  Sec  494  70 

PL  91-652  Sec  6  171 

PL   87-195  Sec   62C  (w)  104 

21  UST  607     Art   24  1145 

TIAS    1833  Art    12-13  1113 

TIAS    1838  Art   15-16  1113 

TIAS   1838  Art   24-25  1114 

21   UST  6  07     U  1147 

PL  94-121  Sec    104  380 

PL  92-268  856+ 


TIAS    1501  Art  4  Sec  5-7  870+ 

PL  92-268  Sec  2  856 

TIAS    1501  Art  4  Sec   4  869 

TIAS    1501  Art  4  Sec   1  869 


2017 


Paae 

Passport  Office 

(see  Pasfports) 
Passport  s 


aaen  ts 

reqist '?r ir.q  births 


abroad  

22 

CF? 

Sec 

50.  6 

527 

amendment  of  

22 

CFR 

Sec 

51.  32 

537 

appeals   -  

22 

CFR 

Sec 

51 .80-51 . 105 

544  + 

22 

CF? 

Sec 

51. 81-51 .68 

544  + 

application  for   

ao 

Stat 

.  217 

524 

22 

CFl 

Sec 

51. 20-51. 33 

534 

Communist 

orqarizations  

6U 

Stat 

.  9R7 

525 

evi  d^nce  

22 

C?P 

Sf»C 

51.  55 

540 

incompetent  s  

22 

CFR 

Sec 

51  .  26 

536 

minors  

22 

CFP 

Sec 

51  .27 

5?6 

nationality  doterniined 

22 

CF.D 

Sec 

50.  2 

526 

22 

CFR 

Sec 

50.  4 

527 

22 

CF  ? 

51.40-51.44 

53  8 

Board  of  Appellat<=  Review 

22 

CFP 

Sec 

51.  90 

546 

attorneys  before  

22 

CF? 

Sec 

51.84 

545 

22 

CFP 

Sec 

51  .98 

547 

decision  o^  

22 

CFP 

Sec 

51.  103-51.105 

547 

evidence  before  

22 

CFR 

Sec 

5 1 . 99-51 .  100 

547 

f unct  ions  

22 

CFR 

Sec 

51.94 

546 

22 

CFR 

Sec 

51.  101-51 . 102 

547 

members  hip  

22 

CFP 

Sec 

51.91-51.92. 

546 

cancellation  of  

22 

CFR 

Sec 

51.8 

534 

chanqes  in 

unauthorized  

22 

CFP 

Sec 

51  .  6 

534 

consular  officers 

punishable  offenses  

PI 

RO-772      Sec  1541 

556 

PI 

80-772     Sec  15U3 

556 

PI 

80-772     Sec  1541-1545 

556  + 

statute  of  limitations 

65 

Stat 

.  10-? 

Sec  3291 

557 

22 

CFR 

Sec 

50.  1 

526 

22 

CFR 

Sec 

51.1 

532 

22 

CFR 

Sec 

51  .75 

544 

reasons  for  

22 

CF? 

Sec 

51.70 

542  + 

diplomat  i  c  

22 

CFP 

Spc 

51.  3 

533 

UU 

Stat 

.  8R7 

523 

ai 

Stat 

.  739 

524  + 

22 

CFP 

Sec 

51 . 60-51 .66 

541 

exemption  from  

22 

CFR 

Sec 

51.63 

541 

payment  of  

22 

CFR 

Sec 

51  .60 

541 

22 

CFR 

Sec 

51  .  64 

541  + 

f orqer ies  

PI 

80-772     Sec  1543 

556 

22 

CFR 

Sec 

51.  28 

537 

wi  tnesses  

22 

CFR 

Sec 

51.30-51 .31 

5  37 

22 

CFR 

Sec 

51.2 

533 

22 

CFR 

Sec 

51  .  24 

535  + 

PI 

82-414     Sec  215 

551 

18 

FR  489 

553 

oath  of  allegiance  

32 

Stat 

.  386 

524 

2018 


Paqe 

Passport  s — Con  tin  ued 


40 

Stat.  217 

524 

PL 

82- 

414 

390  + 

period  of  validity  

22 

CFR 

Sec 

51 

.  4 

533  + 

22 

CFR 

Sec 

51 

.  5 

534 

22 

CFR 

Sec 

51 

.21 

534 

22 

CFR 

Sec 

51 

.  23 

535 

photographs  required  

22 

CFR 

Sec 

51 

.25 

536 

22 

CFR 

Sec 

53 

.  1 

549 

19 

UST 

6260 

Para. 

1-16 

601  + 

19 

UST 

6260 

Para . 

10 

602 

release  of  information  

22 

CFR 

Sec 

51 

.  33 

537 

replacement  of  

22 

CFR 

Sec 

51 

.65 

542 

requirement  of  

22 

CFR 

Sec 

53 

.  1 

54  9 

22 

CFR 

Sec 

53 

.2 

549  + 

restricted  countries  

22 

CFR 

Sec 

51 

.72- 

51.73 

543  + 

revocation  of  

22 

CFR 

Sec 

51 

.76 

544 

reasons  for  

22 

CFR 

Sec 

51 

.71 

543 

Secretary  of  State's 

author  ity  

UU 

Stat.  887 

523 

EO 

11295 

573 

State  Department's 

a  uthori  ty  

PI 

8a- 

885 

Sec 

1 

38  3 

status  of  Government 

22 

CFR 

Sec 

51 

.9 

5  34 

Travel  Document  and 

Issuance  System  

PI 

94- 

141 

Sec 

102 

359  + 

types  of  

22 

CFR 

Sec 

51 

.3 

5  33 

22 

CFP 

Sec 

5  3 

.  3-53.  4 

550 

verif icat  ion  

22 

CFR 

Sec 

51 

.7 

534 

Patent  Cooperation  Treaty  Act — 

PL 

94- 

131 

701  + 

Patents 

(see  also  Trademarks) 

ACDA-  

PL 

87- 

297 

S3C 

32 

1324 

cooperation  i-reaty 

def  ini tions--  

PL 

94- 

131 

Sec 

351 

701  + 

international  staqe  

PL 

94- 

131 

Sec 

361- 

-368 

702  + 

national  staqe  

FL 

94- 

131 

Sec 

37  1 

-  376 

704  + 

drawings  reouired  

PL 

94- 

131 

Sec 

113 

708 

PL 

94- 

131 

Sec 

41 

707 

foreiqn  aid 

cla  ims  

PI 

87- 

195 

Sec 

606 

88 

trade  agreements  

PL 

93- 

618 

Sec 

405 

1627 

unfair  import  practices  

PT 

93- 

618 

Sec 

341 

1619 

PL 

94- 

131 

Sec 

282 

709 

Peace  Corps 

(see  also  Foreign  Service) 

aaricultural  commodity 

PL 

83- 

480 

Sec 

406 

306  + 

appropriations,   FY  1975  

PL 

94- 

1  1 

192  + 

authority  ^or  

PL 

87- 

293 

Sec 

10 

3  37  + 

authorization  of 

appropriations,  FY   197U — 

PL 

87- 

293 

Sec 

3 

3  28  + 

EO 

11603     Sec  ' 

501 

352 

PI 

87- 

293 

Sec 

4 

329 

2019 


Paao 

Peace  Corps — Continued 
Director  of  ACTION 


transfer  of  functions 


EO 

11603 

349  + 

foreiqn  currencies  used  

PL 

87 

^2^3 

S  ec 

1  7 

343 

foreicjn  qover mrents  usinq 

PL 

87 

-293 

Sec 

1  4 

3  40  + 

foreiqn  nationals 

PI 

87 

-293 

S  ec 

9 

337 

former  volunteers 

in  Civil  Service  

EO 

1  1103 

354 

PL 

87 

-293 

Sec 

329 

PL 

87 

-293 

Sec 

15  (a) 

341 

PL 

87 

-293 

Sec 

1 5 

341 

PL 

8  7 

-293 

Sec 

15  (c) 

341  + 

PL 

87 

-293 

Sec 

15  (a) 

-  (b) 

341 

interdepart mental 

coope ra  tion  

EO 

1  1fi03 

Sec  ' 

502 

352 

international  orqanizations 

PL 

87 

-293 

s  ec 

1 4 

3  40  + 

lanquaqe  proficiency  

PL 

87 

-293 

Sec 

2U 

344 

Hutual  Defense  Assistance 

PL 

87 

-293 

Sec 

1 8 

3  43 

personn  el  

PL 

87 

-293 

Sec 

5 

32  9  + 

PL 

87 

-2  93 

Sec 

6 

3  34 

allowance  

PI 

87 

-293 

Sec 

5  {c| 

3  30 

as  U.S.  Government 

P  L 

87 

-293 

Sec 

->  (t) 

J  J  1  + 

benefits  where 

children—"  — —  — — 

PL 

87 

-2  93 

Sec 

V'  ; 

IT? 

J  J  .7 

career  courselina  in 

tne  uniTeu  btates~— — 

P  L 

87 

-293 

Sec 

^  T  ^ 

-J  J  J 

certificate  of  service 

11103 

•> 

J 

J  J** 

89 

-13a 

Sec 

J 

3  4  7 

P  T 

87 

-2  93 

Sec 

3  36 

foreion  nationals 

P  T 
r  Li 

87 

-293 

32  8  + 

PL 

87 

-29  3 

S  ec 

/  (a) 

J  J  »+  T 

PT 

87 

-293 

Sec 

5  (e) 

■?  1 

in   iudicial  or 

a  dmir  istra  ti  ve 

proceedinqs  abroad—— 

D  T 

87 

-293 

s  ec 

3(1) 

3  33 

oath   upon  enrollment—— 

PL 

87 

-293 

Sec 

->  \1) 

■?  ■?  1 

security  requirements- 

EO 

1  1603 

Sec 

303 

351 

selection  '  

PL 

87 

-293 

Sec 

5(a) 

329 

separation  by 

Presider  t  

PL 

87 

-293 

Sec 

7  (b) 

336 

personnel  syst^^m 

i  mplementa*-ion  of  

PL 

89 

-134 

Sec 

5 

347 

Pr es  ident 

functions  reserved  to- 

EO 

1  1fi03 

Sec  : 

201 

350  + 

PT 

87 

-293 

Sec 

2 

327 

reports  

PL 

87 

-293 

Sec 

11 

339 

PL 

87 

-293 

Sec 

19 

343 

2020 


Peac^  Ccrps--Cont inued 

Secretary  of  State's 

authority  

security  investiqa t ion  

service  proarams  encouraqe- 

traininq  o^  volunteers  

Trust  Territory  of  the 

Pacific  Islands  

Universal  Military  Traininq 

and  Service  Act  

Peace  Corps  Act  

Peace  Corps  National  Advisory 

Council  

Peacekeeping 

(see  also  U.N.) 
Peroanert  Court  of  Arbitration 
World  Court  ■ — 

Peru 

reservation  tc  OAS  Charter- 
Petroleum 

(see  Oil) 
Philippines-D, S.  relations 

iButual  defense  treaty  

taxation  as  U.S. 

Coomcn wea 1 th  

Pira  cy 

defined  

international  territory  

PL  a  80 

(see  Aqricultural  commodity 
sales) 

(see  Aqriculture,  Secretary 
of) 

(see  Reports  to  ccnqress) 
Police  traininq 

foreiqr  aid 

repealed  

foreiqn  aid  for  

South  Vietnam  by  U.S. 

prohibition  aqainst  

Political  prisoners 

U.S.  aid  cut-off  

Political  teste 

(see  Loyalty) 
Pollution 

oil  

Population  qrowth 

aqricultural  commodity 

sales  

food  assistance  

foreiqr  aid  


authorization  of 
appropriations 


Page 


EO  1160-1     Sec   10U-105  350 

PL  87-293     Sec  22  34U 

PL  87-293     Sec   301  3U5 

PL   87-293      Sec  8  336+ 

PL  83-'451     Sec  2  1886 

PL  87-293     Sec  23  3Ua 

PL  87-293  337 

EO   1160  3     Sec  201  3  50+ 

59  Stat.    1055     Art  4-5  746+ 

2  UST  2394      R  1 1 43 

3  U ST   39  47  1174+ 

PL  79-291     Sec  4  PC3 

13  UST  2312     Art    15  1450 

13  UST   2312      Art    14-21  14  50+ 

PI   87-195     Sec   112  19 

PL   87-195     Sec  660  141+ 

PL  94-11     Sec  112  197 

PL  93-189     Sec   32  164 

PL  87-167  1471+ 

FL   83-480     Sec  4C5  306 

H.    P^s.    1399  1657 

PL  87-195     Sec   104  15+ 

PL  87-195     Sec  291  55 

PL  87-195     Sec   295  56 

PL   87-195     Sec  2^2  55 


2021 


Population  orowth — Continued 

foreiqn  currencies  

foreiqr  currencies  from 
agricultural  coniinodlity 
sales  

Port  s 

deepwater 

(see  Deepwater  ports) 
Port uqa 1-U. S.  relaticrs 
foreiqn  aid 

African  colonies  

Portuguese  African  colonies 

D.S,   forces  stationed  

POWs    (Indochina  War) 

Laotian  Aareement  and 

Protocol  

POWs 

(see  also  Indochira  War) 
President 

(see  also 

Commander-in-Chief 

powers) 
(see  also  reports  to 

Congress) 

advised  on  trade  

aqricultural  coirmoditv 

sa les  

Alaskan  oipeline 

neaotia  tion  s  

atomic  energy  

chemical  herbicides  

communications  satellites-- 

construction  of 

international  bridq^^s  

educa^-ional  and  cultural 

e  xcha  nq^e 

functions  reserved  

export  contrcls  

foreign  aid  program 

administration  of  

certification  of 

rational  interest  

deleqat'ed  powers  

reserved  rowers  over-- 

foreign  aid  programs 

suspension  of  

Foreiqn  Service  

Foreiqn  Service  boards 

transfer  of  functions- 

importinq  educational  and 
cultural  materials  


Page 


PL  87-195  Sec  613  94+ 

PL  83-480  Sec  104(h)  295 

PL  87-195  Sec  496  72 

PL  93-559  Sec  50  159+ 
S.    Pes.    92-214  1209 

PI    Q?-189  Sec  34  164+ 

PL   Ql-618  Sec  131-132  1578+ 

PI.   83-480  Sec  101  287 

PL   83-480  Sec  103  288 

PL  9i-153  sec  301  1316 
EO  10841  1247 
EO   11350  1383 

PL   87-624  Sac  201  1400 

EO    11191  Sec   6  1410 

PL   92-434  Sec  4  1908 

EO  11034  Sec  7  664 

PL  91-184  Sec  !J  1763  + 

EO   11753  1777 

EO   10973  232+ 

PL   83-630  Sec  S  1539 
EO   10973  232+ 

EO    10973  Sec   40  1  236+ 

PL   87-195  Sec  620  96+ 

FL   81-73  Sec  3  504 

PI   79-724  S3C  211-212  fn  429 

?L   89-259  699 
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President — Con  tin  ued 

international  economic 

polic  y  

Hiddle  East 

negotiations  

military  ^id 

Israel  

Middle  East  

modifyina  import  duties  

national   ^merqency  powers 

travel  control  

Peace  Corps 

functions  reserved  

PL  480 

reserved  powers  

refugees 

Indochina  

riot  control  

SALT  agreements  

Special  Representa-^.ive  for 

Trade  Negotiations  

stock-pilinq  strateqic 

materials  

sugar  quota  suspended  

trade  agreements  

trading  with  the  enemy 

regulating  

Trust  Territory  of  the 
Pacific  Islands 

ad minis-«-rat  ion  of  

U.N,   economic  sanctions  

war  powers 

(see  War  powers) 
Price  control 

(see  also  An t i -d urn p ing) 

imported  products  

Price  stability 

(see  also  Financial 
instit  utions) 

Alliance   for  Proaress  

Price  stabilization 

trade  restrictions  

Prisoners  of  war 

(see  Indochina  War) 
(see  POWs) 
Private  enterprise 

(see  also  Multinational 

corporations) 
(see  also  Nationalizations) 
(see  also  OPTC) 
(see  also  Small  Business 
Adrainistra  tion) 


Page 


EO  11312  700 

PL   92-(*12  1782  + 

S.   Res.    93-179  1202 

PL   93-199  Note  227 

PL   85-7     Sec  3-4  1200+ 

PL   37-79U  Sec   20  1  1658+ 

PL  82-4  14  Sec  215  551 

18  PR  489  553 

EO  11603  Sec  201  350+ 

EO   10900  Sec  5  318 

PT    94-23  Sec  4  504+ 

EO   11850  1383 

PL   92-448  Sec   2,4  1353+ 

PI   93-618  Sec    141  1583 

PL  76-117  Sec  5  1312 

PL   80-338  Sec  408  224+ 

EO    11846  Sec   4  1654+ 

PL   65-91  Sec  5  1657 

PL  83-451  Sec   1  1885+ 

PL   79-264  Sec  5  764 

TIAS    1700  Art    3  1676 

CSB   61-463     Ti^le  1  1154 

TIAS    1700  Art  20  1701 
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Private  enterprise — Continued 
agricultural  commodity 

sales  

Communications  Satellite 

Corpora  tion  

communications  satellites-- 

?xport  controls  

foreiqn  aid 

loa  n  s  

Foreiqn  Service  banred  from 

housinq  prelects  

military  sales  qtiaranti^s  — 
US  I A  


Privileqes  and  immurities 

(see  also  Impor*-  duties) 
AD3  

Bretton  Woods  Aqreements 

Act  

China   (People's  Republic 

liaison  office  in 

Masbinqton  

Commission  of  the  Rurop'^an 

Communi  ties  

cul*:'aral  imports  

lADB  

(see  also  TADB)  

IDA  

(see  also  IDA)  

IPC  

(see  also  IFC)  

irp 

(see  also  I^F)  

immiqratiDn  law  

international  orqan izati ens 
desiqnated  by  the 

President  

scope  

search  and  seizure  

t  axes  

Tn*- ernat  iona  1  Wheat  Council 

iudicial  process  

iur idical  

leqal  suits  

OAS  

OAU  

ref  uqees  

sea  law 


Paqe 


PL  3^-480  Sec  103(e)  290 

PL  83-480  Sec  107  298 

PI   87-^^24  Sec  301-305  1  4'^3  + 

PT   87-fi24  Sec  102  1398 

PL   91-184  Sec  5  1768+ 

PL  87-195  Sec  202  22+ 

PT    79-724  Sec  502  438 

PI    87-195  Sec  221-223  31+ 

PL  90-629  Sec  24  260 

PL   80-402  Sec  403  615+ 

PL   80-402  Sec  1003  623 

PL   80-402  Sec  1005  1497 

pT    89-369  Sec  9  1042 

17   rjST    1418      Art    48-58  1071 

FT   79-171  Sec  11  850 


PT  93-22  826 
EO   11771  827 

PL  92-499  820 
PL   89-259  699 

PL  8h-la7  Sec  9  978 

10  UST  3029  Art  11  10C7 
PL   86-565  Sec   9  1016 

11  UST  2284  Art  9  1036 
PL  34-350  Sec  9  957 
7  UST   2197  Art   6  969 

TIAS    1501  Art   9  879 

PL   79-291  Sec   7-9  805+ 

PI   79-291  Sec   1  B01 

PL  79-291  Sec   2  802 

PL  79-291  Sec  2  802 

PL  79-291  Sec   3-6  803+ 

22  UST   820  Ar+    18  1804 

7  UST  2197  Art   6  Sec   3  970 

PT   79-291  Sec   2  802 

PI  79-291  Sec  2  802 
PL   82-436  819 

2   UST   2394  Art    13Q-141  1142 

PL  79-291  Sec  12  809 
19  UST  6260     Art    12-16  591+ 
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Page 


Privileqes  and  immunities — Continued 
riqht  of  irnocant 

passa  7©  

D.N.  


com  muni  cat  ion  s  

iuri  dical  

of f icia Is  

property  

rf=pr osentat i ves  of 

•  members  

U.S.  reservations-- 
wai  ver  


U.N,  materials  

warships  

World  Bank  

World  Court  judaes  

Prohibition  of  Nuclear  Weapons 

in  Latin  America,  Treaty  for 

the 

Protocol  II  

Propaaanda 

(see  also  Lobbyinq) 
Propaqandists 

(see  Foreiqn  aqents 
reqistration) 
Property 

(see  also  Claims) 

(see  also  For<=iqn  Service 

Buildirqs  Ac^  of  1926) 
(see  also  Gifts) 
(see  also  Nationalizations) 

ACDA  disposal  of  

Property  abroad  (O.S.) 
destruction  of 

foreiqn  aid  cut-off  

Protocol  for  the  Further 
Extension  of  the  Food  Aid 

Convention,  1971  

Protocol  for  the  Further 

Extension  of  the  Wheat  Trade 

Convention,  1971  

Protocol  of  Buenos  Aires 

OAS  Charter  amended  

Public  opinion 
(see  USIA) 
Public  relations 

(see  Foreiqn  aqents 
reqistration) 
Publ icity 

(see  lobbyinq) 


1 5 

UST 

1606 

Ar*-. 

14 

-23 

144? 

59 

Stat.    1031  Art 

105 

743 

FT 

80-357 

768 

TI A 

S  1399 

Sec  26 

778 

2 1 

UST 

1418 

Sec 

9- 

1  0 

812 

2  1 

UST 

1U18 

Sec 

1 

810 

2  1 

UST 

1418 

Sec 

17 

-  2  1 

814 

21 

UST 

1  U1R 

Sec 

2- 

g 

811  + 

21 

UST 

ima 

Sec 

11 

-16 

812  + 

21 

UST 

1418 

818 

21 

UST 

1418 

Sec 

14 

813 

21 

UST 

1418 

Sec 

20 

814 

21 

UST 

1418 

Sec 

23 

815 

17 

UST 

1578 

Art 

15 

688 

13 

UST 

2312 

Art 

8 

1  449 

TIAS  150? 

Ar+  7 

947 

59 

Stat 

.    1055  Art 

19 

749 

22 

UST 

754 

134  3 

PI,  8  7-2  97     Sec  4  1 


PL  P7-195     Sec  620  (1) 


22  UST  971  Pr 


22  UST  82C  Pr 


21   UST   6  07 


1327 

101 

1815 

1811 
1  1  45  + 


2025 


Puerto  Pico 

Caribbean  Development  Bank 

membership  

Punta  del  Este,   Charter  of 
(see  also  Alliance  for 

Progress)  

Q 

Quot  as 

(see  also  Financial 

inst  i t ut  ions) 
(see  also  Import  duties) 
(see  also  Tariffs) 
administration  of 

GATT"  

R 

Radio  Free  Europe  ard  Radio 
Li  berty 

aut^orization  of 

appropriat  ions  

Board  for  International 

Broadcastinq  

contributions  to  

establi^hmen-^  

f unct ic  ns  

fundinq  au*-h.  

oraa  niza  tion  

purpose  of  

Sec  of  s^a^f^'F  rolo  

contributions  ^o  

records  

Radio  Liberty 

(see  Padio  Free  Europe  and 
Radio  liberty) 
Radio  stations 

(see  Telecoipmuricatior.3) 
Reciprocal  assistance 

(sef>  Mutual  defense) 
Recoqnition  (diplomatic) 

countries  launchiri  space 

obiects  

foreian  aid  cu*--off  

OAS  standards  

siqnif icance  

Recons-^ruction  Finance 
Corporat  ion 

payments  by  Expor-^-Ioipor  t 

Bank  

stock-pilinq  strategic 

materials  

Refuqee  relie-^  

administraticn  


Paae 


PL  93-5S9  Sec  52  ^hO 
DSn   61-463  115U+ 


TIAS    1700     Art    13-14  168B+ 


PT  80-402  Sec  703  619 

PL  93-129  Sec  4  714 

FL  93-129  Sec  7  716 

PT  93-129  Sec    3  713+ 

PI  9  3-129  Sec   4  714 

PL  93-129  Sec  8  71b 

PI  93-129  Sec   3  713+ 

FT  93-129  Sec   2  713 

PL  93-129  Sec  5  716 

FL  9  3-1 2Q  Sec   5  715 

PL  9  3-12  9  Sec  5  715 


TIAS  7762  Art  9  1427 
PT,   87-1  95     Sec  620  (t)  103  + 

2  IJST  2394  Art  12  1119 
S.    Pes.    91-2  05  607 


PL   -'9-173      Sec   4,  5  837 

PL   76-117     S3C   6  1312 

19   [JST   6260     Art  23  594 

PL   87-510     Sec   4  578 


2026 


Paqe 

Pefaqep  reliof--Conti nued 


EG 

11077 

580 

Arabs  

PL 

97-19  5     Sec   30  1 

61  + 

authorizatior.  of 

aopropriations  

PT 

94-141     Sec  501 

362  + 

PL 

87-510     Sec  2 

576 

PT 

94-23 

604  + 

PL 

94-24 

60  6 

Commurist  countries  in 

PL 

Q4-1 4 1     Sec   50 1 (c) 

363 

19 

UST  6260     Art  39 

598  + 

contract?  

PL 

87-510     Sec  3 

577  + 

Conven+ion  Relating  to 

the 

Status  of  RefuQf^es  

1Q 

UST  6260 

586  + 

EC 

11077     Sec  2 

580 

defined  

PL 

87-510     S3C  2 

576  + 

disputes  settled  

19 

UST  6223     Art  4 

582 

19 

UST  6260     Art  4 

589 

EL 

94-23 

60  4  + 

int  er nat  iona  1 

19 

UST   6260     Art  25 

505 

PL 

87-510     Sec  3 

577  + 

19 

UST  6260      Art  3 

589 

nonresiden*-.  alier.s  

19 

UST  6223  R 

584 

Palestine  

PI 

87-195     Sec  902 

146 

property  riahts  

19 

UST  6260      Art  13 

591 

Protocol  Relating  to  th 

Status  of  Pefuaees  

19 

UST  6223 

581  + 

Social  Securi-^v  Ac"^ 

conflict  

19 

UST   62  23  R 

584 

taxation  of  refugees  

19 

UST  6223  R 

584 

transfer  of  funds  for — 

PL 

87-510     Sec  4 

578 

U.S.   Emeroencv  Pefuqee 

and 

Migration  Assistance 

Fund 

PL 

87-510     Sec   2  (c)  ' 

577 

19 

UST  6223      Art  2 

582 

Vietna  m  

PL 

94-23 

604  + 

PL 

94-24 

60  6 

Ref u  gees 

access  *-o  courts  

19 

UST   6260      Art  16 

592 

appropriations,   FY  1975 



FL 

94-1  1 

192  + 

19 

UST  6260      Art  14 

591 

assets 

trarsfer  of  



19 

UST  6260     Art  33 

596 

association  rights  

19 

UST  6260     Art  15 

592 

Cair  bodia  

PL 

Q4-24 

60*^ 

Chile  

PL 

93-189     Sec  35 

165 

collective  barqainina — 

1o 

UST  6260     Art  24 

594  + 

criminals  

19 

UST  6260     Art  1 

587  + 

Cuban  

26 

FR   10608     Sec  6 

2  43  + 

defined  

19 

UST  6260      Ar*.  1 

587  + 

FL 

94-23     Sec  3 

60  4 

19 

UST  6260      Art  2 

589 

19 

UST   6260      Ar^  6 

589 

educat  ion 

19 

UST   6260      Art  22 

593  + 

2027 


Ref  uq  ees--Continu*=d 

emeraency  qovernmental 

powers  

employment  

pro  f  ess  icna  1  

expulsion  of  

ex^-ension  of  convention  on- 

housinq  

illeqal  en-^ry  

immiqrat  icn 

waivinq  for<=ian 
r  esi^lence 

requirement  

Indochina 

defined  

reports  to  Conqress  

labor  leqisla^ion  

marriaqe  riahts  

fiiddle  Fast  

movement   within  a  country-- 

naturaliza*ricn  of  

property  riqhts  

rationinq  for  

reciprocity  

reliqious  freedom  

riqhts  

seam  en  

social  security  

South  Vie*-nam  

taxation  of  

travel   iocumor*-s  for  

World  War  II  ooiqrat  ions  

Requlation  of  >lhalirq. 

International  Convention  for 
the 

U.S.   implementation  of  

Reliqious  freedom  

ref uqees  

Repatriation 

(see  Nationality) 

Reports  (international) 

h\)B  

IDA  

IFC  

IMF  .  

World  Bank  orqanizition  

Reports  to  Conqress 

(see  also  Conqress) 

ACDA  

ADB  

AFC  


Paae 


19  U5T  6260  Ar^.  8-9  490 

19  DST  6260  Art  17-18  592+ 

19  UST  6260  Art  19  593 

19  nST  62^0  Art  32-33  597 

19  DST  6260  Art  '40  599 

19  UST  6260  Art  21  593 

19  UST  6260  Art  31  596 


FT  87-256     Sec   109  657 

PI  94-23     Sec  3  604 

PL  94-23     Sec  4  604+ 

19  UST  6260      Art  24  594+ 

19  UST  6260     Art  12  591 

S.C.    Res.    b7-242  1204 

19  UST   6260      Art  26  595 

19  UST  6260      Art  34  597 

19  UST   6260      Art  14  591 

19  UST  6260      Art  2'^  593 

19  UST  6260      Art  7  589 

19  UST  6260      Art  4  589 

19  UST   6260      Art  3- S  589+ 

19  UST   6260      Art  11  591 

iq  UST   6260     Art  24  594+ 

FI  94-24  606 

19  UST  6260     Art  29  596 

19  UST  6260     Art  27-28  595+ 

19  UST  6260     Para.    1-16  601 

19  UST  6260     Art  10  590 


PI   81-676  1517+ 
PL  88-633     Sec  501  180 
19  UST  6260     Art   4  589 


17   UST  .1418     Art   39  1068 

11  UST   22«4     Art   6  Sec    11  1031 

7  UST  2197     Art   4  Sec    11  967 

TIAS   1501      Art   12  Sec  7  885 

TTAS    1503     Art   5   Sec    13  944 

PL  87-297     Sec   47  1331 

PL   87-2  97     Sec   50  13  33 

PL   89-369     Sec   4  1041 

PL   89-369     Sec    1 1  (b)  1043 

PL  83-703     Sec  251  1235 


2028 


Pane 

Reports  to  Conqress — Continuacl 
Africa 


indeo^ndence  of 


i  11  u  f  u  •=  :i  u  t:^  in- ul 

Portuaue?^e  colonies- 

PL 

93 

-559 

Sec 

50 

159  + 

Africa  deyciopin'^nt  proqrauis 

FL 

S7 

-195 

Sec 

49UB 

71  + 

Africa-U.S.  relations 

forciqn  aid  

PL 

93 

-189 

Sec 

38 

166 

ipilitary  5?les  

PL 

90 

-f>29 

Sec 

33 

262 

aqqressicn  aqainst  U.  S, 

cessa-'-ion  of  

PL 

87 

-1  95 

Sec 

^20  (i) 

1C0  + 

aaricultural  coirnicdity 

sales —  

PL 

83- 

-480 

Sec 

408 

308 

excess  of  foreiqn 

currencies  

PL 

83- 

-480 

Sec 

10  4(  4) 

296 

foreiqr.  curre'^cy  U3es- 

PL 

S3 

-4  80 

S3C 

104  (h)  (1) 

29  2 

PT 

83 

-480 

Sec 

104{3) 

295 

to  [JAP  

PL 

83 

-480 

Sec 

103(d) 

289  + 

Alaskan  nipeline  

PL 

93 

-153 

Sec 

30  1 

1316 

ambassadorial  rcirinee 

political  cairpaim 

contributions  

PL 

93 

-126 

Sec 

6 

366 

antidumpina  

PL 

90 

-6  3  4 

Sec 

20  1 

1760 

armed  forces,  introduction 

into  hostilities  

PL 

93 

-148 

Sec 

3 

1103 

arms  co.itrol 

PL 

93 

-559 

Sec 

51 

160 

iirpact  or  military 

PI 

87 

-297 

Sec 

5C  fn 

1333 

arms  sales  

FL 

83 

-665 

Sec 

414 

211  + 

atomic  enerqy  

PL 

8  3 

-703 

Sec 

20  2  (h) 

123  5 

aareeraents  for 

cooperati  on  

PI. 

83 

-703 

.Sec 

123  (d) 

12  30 

cooperation  with 

Berlin  

PL 

83 

-703 

Sec 

125 

1231 

defense  cooperation  

PL 

8  3 

-703 

Sec 

144(b) 

1233 

international 

cooperation  

PL 

83 

-703 

Sec 

144(a) 

1232 

PL 

83 

-703 

Sec 

144(c) 

1233 

source  material  

PL 

83 

-703 

Sec 

61 

1223 

special  nuclear 

ma  terial  

PI 

83 

-703 

S  ec 

58 

1223 

beneficiary  developinq 

count  ry 

PL 

93 

-61  8 

Sac 

50  2 

16  33 

Board  for  Tntprnat ional 

Broadcast ina  

PL 

93 

-129 

Sec 

4 

714 

bridqe  construction  •- 

PL 

92 

-434 

Sec 

1 1 

1910 

C.I. A.  

PL 

87 

-195 

Sec 

662 

142 

communications  satellites — 

PL 

87 

-624 

Sec 

404 

1407 

conditions  for  foreiqn  aid- 

PL 

93 

-559 

Sec 

26 

1  50 

countervail  inq  duties  

PL 

9  3 

-618 

Sec 

331 

1614 

Czechoslovakia-U.S. 

relations 

set^rlement  of  claims  — 

PL 

93 

-618 

Sec 

408 

1631 

deb+s  owed  to  U. S.  

PL 

9  3 

-333 

Sec 

4 

228 

2029 


Pace 

Reports  to  conrp5s--continu-?d 


dpepwater  ports  

PI 

3-62  7 

Sec 

20 

1484 

'iisaster  assista r.c<=>  

FT 

87-1 95 

S  ec 

49  2 

75 

FT, 

ft  7  —  1  Q 

S3C 

/I  1 

66 

iisposal  of  r.aval  vessels — 

PI 

Q  ti       1  r\  n  O 
T  *+  -  1  'JZC. 

Sec 

7  30  7 

28 1 

PL 

9  3-6  18 

Sec 

6'">  6 

1  6  40 

PL 

3  7-195 

S  3C 

48  1 

68  + 

duties,   rate5=;  of  

FI 

9  3-618 

Sec 

125(e) 

1  576 

duty-free  ■'■r  ea'*' irent  

PL 

93-61  8 

Sec 

50  5 

16  38 

East-West  Center  

PL 

86-472 

Sec 

70  4 

6  69  + 

East-West  ^rade  

PI 

9  3-6  18 

Sec 

411 

1632 

East— West  Trade  Statistics 

PL 

9  3—6 1 8 

Sec 

4  1  0 

1632 

econoiric  develooinent 

proara  rs 

review  of  

PL 

87-1 95 

Sec 

26  1 

53 

educational  and  cultural 

PI 

8  7-n  56 

Sec 

10  4 

6  51  + 

FT 

87-?56 

Sec 

lOo  (5) 

655 

FL 

87-256 

Sec 

IC  7-  10  8 

656 

emiqra-*- ion,    frcedoir  of  

PT, 

9  3-618 

Sec 

4  0  9 

16  31 

endangered  nlar.ts  

PI 

9  3-20  5 

Sec 

1  2 

1  552 

enerqy 

ir.terr.atior  ?.  1 

voluntary  aqreements 

PL 

9 4- 1 b  3 

Sec 

252(i) 

12  65 

FL 

94-16  3 

Sec 

55  1 

1270 

enerqy  cr nserva"*"  ion  

FL 

9  3-319 

Sec 

8  (a) 

12  54 

PT. 

93-319 

Sec 

11  (c) 

1  2  55 

enerqy  sources  (domestic) 

foreiqn  ownership  

PL 

9  3-2  75 

Sec 

2 1 

1  2  ^^2 

export  controls  

FL 

82-21  3 

Sec 

30  2  (b) 

218 

PT 

91-184 

Sec 

4 

1  763 

PL 

'il-l  84 

Sec 

7 

1771 

PL 

9  1-184 

Sec 

10 

1  773 

PL 

9  3-500 

Sec 

14 

1  774 

Export-Import  Parik  

PL 

79-17  3 

Sec 

2(b)  {  1) 

832 

PL 

79-173 

Sec 

2  {^)  (2) 

8  32 

FL 

79-17  3 

Sec 

9 

839 

PL 

90-3  90 

Sec 

1  (c) 

8  u  1 

ex  ports 

military  tcchniloav  

FI 

93-365 

Sec 

709 

277  + 

ex  posit  ic  ns 

U.S.   participation  in- 

FL 

91-2  69 

Sec 

2 

710 

f isher  ies 

Northwest  Atlantic  

FT 

81-845 

Sec 

4 

1487  + 

food  assistance  

PL 

87-19b 

Sec 

300 

61 

food  production  ,  

PI 

87-195 

Sec 

295 

56 

food  production  assessment- 
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1U 
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14  50  + 

hot  pursuit  
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UST 

2312 
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23 

1452 

International  Seabed 

Authority  

S. 

Res.  93- 

32 

1469 

H. 

Res.  93- 

330 

1657 

landlocked  nations  

13 

UST 

2312 

Art 

3 

1448 

military  trainir.a 

PL 

93- 

365 

Sec  70  4 

276  + 

nuclear  weapons  

23 

UST 

701 

1349  + 

PL 
PL 

87- 
9  3- 

167 

24a 

1471  + 
1477 

damages  caused  by  

PL 

93-: 

24  P 

Sec  3- 

12 

1477  + 

PL 

87- 

167 

Sec  7 

14  74 

records  of  

PI 

87- 

167 

Sec  10 

-12 

1475  + 

overland  transit  

13 

UST 

2312 

Art 

3 

1448 

13 

UST 

2312 

Art 

14 

-21 

1  4  50  + 

pollution 

(see- Sea  law ,  oil 

pollution)  

13 

UST 

2312 

Art 

24 

-25 

14  53 

ports 

13 

UST 

2312 

Art 

3 

1448 

13 

UST 

2  312 

Art 

12 

1U50 

right  of  innocent  passage 

charges  levied  

15 

UST 

1606 

Art 

18 

1443 

civil  iurisdiction  

15 

UST 

1606 

Ar* 

20 

1444 

criminal  iuri sdict ion- 

15 

UST 

1606 

Art 

19 

1  443 

dangers  to  navigation- 

15 

UST 

1606 

Art 

15 

1442 
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Sea  law-Continued 
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U3T 

16  06 

Art 

14 

1442 

qovernment  irerchan'*" 

15 

UST 
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15 

UST 

1606 

Ar  ^ 
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1443  + 

15 

UST 

1606 

Art 
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1  442 

15 
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Art 
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1  444 

13 

UST 

2312 

Art 
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1449 

scientific  research  

15 

UST 

471 

Art  5 

1464 

sh  i  ps 

internat  ional 

13 

UST 

23  12 

Art 

7 

1  449 

1  3 

2312 

Art 

4-7 

1  448'*' 

1  3 

US  r 

2312 

Ar^ 

13 

14  50 

15 

UST 

1606 

Art 

3-4 
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submarines 

ricrht  of  innocent 

15 

UST 

1606 

Art 

14 

1  442 

territorial  sea  delimited-- 

15 

UST 

16  06 

Art 

3-13 

1439  + 

15 

UST 

471 

Art  1 

1  463 

13 

UST 

2312 

Art 

23 

1452 

seabed  inst  alia  ■♦■ions — 

15 

UST 

471 

Art  5 

1464 

17 

UST 

138 

R 

1462 

15 

UST 

U71 

f  n 

1  463 

S. 

Res.  93- 

82 

1  469 

H. 

Res.  93- 

330 

16  57 

warships 

13 

UST 

2312 

Art 

8 

1  449 

13 

UST 

2  312 

Ar- 

8 

144Q 

23 

UST 

701 

1349  + 

(see  also  Arms  control) 

23 

UST 

701 

Art  8 

1351 

Seal  s 

(see  Endanqered  species) 

SEATO 

6 

UST 

81  A 

rt  4 

1 182 

consultations  

6  1 

asT 

81     Art  a 

1182 

6  ! 

UST 

81  A 

rt  5 

11  82 

6 

usr 

81  A 

rt  3 

1 182 

6  i 

UST 

8  1  Pr 

1 184 

PL 
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1 185 

PL 

88- 
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1 1  85 

6  1 

[JST 

8  1     Art  1 

1181 

6 

UST 

81  A 

rt  5 

1  182 

U.S.   interpretation  of 

6 

UST 

81  U 

1 1  83 

Secondary  schools 

(see  F  due  a*- ional  and 

cultural  exchange) 

Securities  and  Kxchanqe 

Commi  ssion 

report  s  

PL 

89- 

369 

Sec  11 

1043 

annual  

PL 

86- 

147 

Sec   1 1 

979 

Security 

(see  Mutual  defense) 
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Security — Continued 
(see  O.N.) 
Security  ir vestiqations 

(see  Loyalty) 
Security  supportinq  assistance 

appropriations,   FY  1975  

authorization  of 

appropriations,  FY  197U-- 

stability  abroad  

Security  Treaty   (U.S.  and 

Ja  pa  n)  

Sele  ct  ion-out 

(see  Foreiqn  Service) 
Separation  of  powers 

war  powers  

Shares 

(see  Financial 
institutions) 

Shri  mp 

(see  Fisheries) 
SLBMs 

(see  SALT  aqreeiBpr.*- s, 
offensive  arms) 
Small  Business  Administration 

communications  sa*-ellites-- 
Smithsoniar.  Institution 

international  mone*-ary 

reform  

Secretary  o^  the 

endangered  plants  

Social  develcpmert 

(see  Alliance  for  Proqr^ss) 
(see  Human  riqhts) 
(see  OAS) 
(see  U.N.) 
Social  security    (dr.t  ernational) 

ref  uqees  

Social  security    (H. s.) 

international  organizations 

treaty  conflicts  

Sockeve  salmon 

(see  Fisheries) 
Soc)reye  Salmon  or  PinV:  Salmon 

Fishinq  Act  of  19U7  

(spe  also  Fisheries, 
salmon) 
Solar  anerqy 

(see  Enerqy , sclar) 
Solar  Eneray  Coordination  and 

Manaqemprt  Prelect  

South  Kcrea-U.S.  relations 
military  aid 

limitation  on  

South  Vietnam-U.S.  relations 
(see  also  Indochina  War) 
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PL   94-11  192+ 

PL  87-195     Sec  532  82 

PL  87-195     Sec  531  82 

11  UST   1632     Art   9  1195 

PI    93-148  1103+ 

PL  B7-62U     Sec  20  1  1400 

PL  92-268     Sec  5  856 

PL   93-205     Sec  12  1552 

19  nST   5  260     Ar*.  2'4  594  + 

PL  79-291     Sec  5  RC5 

19  UST   6221     R  584 

PL   80-255  1532+ 

PL  93-473     Sec  3  1300 

PL  93-55  9     Sec  26  150 


65-998  O  -  76  -  130 
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South  Vietnam-n.s.  relations — Continued 
foreiqn  airi 

administrat  ive 

exDPT  ses  

authorizaticr  of 

a  ppro  pria  tions  

fertilizers  

police  system  

police  *rainiEa  by 
O.S,,  restriction 

aqain  St  

reconstructive  and 

plastic  surqery  

sale  of  fertilizer  

South  Vietnamese 

children  

Vietnamese  children  

foreiqn  civilians  in  South 
Viet  na  m 

limitation  on  

reduction  of  

military  aid  

military  aid  restrict icns-- 

military  sales  

refugee  relief  

security  support irq 
assistance 

restrictions  on  

Southeast  Asia 

(see  also  individual 

countries) 
(see  also  Tndoc'-ina  War) 

ADB  emphasis  

Americans  irissina  in  action 
U.S.   relations  with 

foreign  aid  

Southeast  Asia  Treaty 
Orqaniza tion 
(see  SEATO) 
Sou+'^ern  Fbodesia 

(see  Rhodesia) 
Sove reiqnty 

(see  also  Courts, 

i  uri  sdicticn) 
(see  also  Sea  Law) 

def  ined  

outer  soace  

ships  on   hiqh  seas  

Soviet  Union 
Berlin 

access  to  

Middle  ^ast  conflict  

Nuclear  Test  Bar  Treaty  

Nuclear  Weapons 

Non-Prolif eraticn  Treaty- 
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37 
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Sec 

15 
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10  1 
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PL 

91- 
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Sec 

7 

PL 
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24 
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87- 

195 

Sec 

532 

PL 

89- 

369 

Sec 

13 

s. 

;.  94 

-3  35 

PL 

87- 
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Sec 

27  1 

15  UST  1606 
18  UST  2410 
13  (1ST  2312 


H.   con.    Res.  87 
PL   91-441  S3C 
14  UST  1313 

21   UST   48  3 
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1657 
279 
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Soviet  Onior.--Ccr.^  iriuer] 

SALT  aareem^nts  

Soviet  Unicn-O.S.  relations 

cla  ims  

Expcr^-Iir.port  Bark  

Irdochina  neao^ia tions  

Li^-vinov  Assianmen*-  

trade 

D.S.  ^xfor^s  

Space 

(see  Communications 

satellites) 
(see  Outer  space) 

Spain-O.S,  relations 

defense  of  Spair  

U.S.  territory  

Special  Drawina  Account  

administration  

assessment  s  

charges  

in^  erest  

liquidation  of  

U.S.   part icinat ion  in  

Special  Drawinq  ''iqh-^ 

dollar  equivalert  

Special  Drawino  ^iohts  

(see  also  Ii^F) 

allocation  of  

cancellation  

emergency  previsions  

exchanae  rates  

Exchange  S ♦la'bil i7a ion  Fund 

explanation  cf.  t^rms  

General  Account  as  a  holder 
General  Account 

t  ransaction  s  

holders  

obligations  unfulfilled  

part ici  pants  

providing  currency  

reconstitutior.  

reguiretn(=nt  of  need  

suspension  o^  transactions 

in  

transact  ions  

use  of  

Special  Drawing  Piahts  Act 
(see  Special  Drawinof 

R  ights) 

Special  Foreign  Assistance  Act 
of  1971  
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26 

Sec 
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Art 
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TIAS 

1501 
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25 

Sec 

3 

901 

PI  90 

-349 

Sec 

J-5 

854  + 

TIAS 

15C  1 
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32 

907 

TIA  S 
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23 
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2 
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TIAS 
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TIAS 
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25 

Sec 
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1501 
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25 
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899 
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Art 

29 
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898 

TIA  S 

1501 

Art. 
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Special  Representative  for 
Trade  Negotiations 

neqotiations  

President  

trade  aqreemen-^s  


trade  injaries  

Spot  exchange  transactions 

for  parity  purposes  

Standina  Consultative 
Commission  (SCC) 

(see  SALT  aqreements) 
State,   Department  of 

(sec  also  Foreinn  Service) 
(see  also  State,  Secretary 
of) 

administrative  services 

capital  fund  

AID 

(see  AID) 
ambassadors  and  ministers 
(see  Ambassadors  and 
minist'^rs) 

appropriations,  19*76  

Assistant  Teqal  Advisor  for 

Treaty  Affairs  

Assistant  Secretary  for 

Economic  Affairs  

atomic  energy 

Restricted  Da+-a 

transmission  

authorization  of 

appropriations  


buildings  abroad 

(see  Foreign  Service 

buildings) 
bureau  of 

Int  ernat  icna  1 

Expositions  

Oceans  and 

Inter nat  icna  1 

Environmental  and 

Scientific  Affairs-- 
Poli  tico-Mi litary 

A  f f a  irs  

Security  and  Consular 

Affairs  
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PI  93-618     Sec    104  1568 

PL  93-618     Sec   lUI  1583 

PI    93-618     Sec    135  1580 

PI   93-618     Sec    141  1583 

PL  93-618     Sec   161  1593 

PI  93-618     Sec   201  1597 

PI   9  3-618     Sec    U0  6  1628 

TIAS    1501      Art  U   Sec   3  869 

PI  84-885     Sec   13  3H6 

FI    94-121  373+ 

Cir  175     Sec  750  405+ 

26  FP   10608     Sec  6  243+ 

EO   11057  1245 

PI   94-1  4  1  .3  59  + 

PI   93-475  364 

PI   93-126  366 

PI   84-885  383 

PI  91-269     Sec  2-3  710+ 

PI   93-126     Sec   9  366+ 

26  FR   10608     Sec  6  243+ 

26   FR  10608     Sec  6  243+ 

PT    82-414  390 

22  CFR     See   51.89  546 
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State,  Departmert  of--continaed 
bureau  to  review  raw  and 


PI 
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-475 

Sec 

14 

364  + 

PL 

84 

-885 

Sec 

2 

3  83  + 

com rnuTi ica t  i  ons  satellites — 

PI 

8  7 

-624 

Sec 

402 

1407 

Ccnaress iona 1  cversiaht  

PI 

92 

-226 

Sec 

407 

1  69 

PT, 

84 

-885 

Sec 

9 

385 

druq  trade  

26 

FR 

10608     Sec  6 

243  + 

PL 

84 

-885 

Sec 

15 

387  + 

educational  and  cultural 

exchan  qe 

(see  also  Educational 

and  cultural  ^xch. 

administration  of  

27 

FR 

8955 

667 

emerqencv  preparedness  

EO 

1  1490 

413  + 

EO 

1  1742 

408 

Food-f or-P€ace  Proqram 

EO 

11252 

324 

foreign  aqents  reqistraticn 

certifvina  exemptions- 

PL 

75 

-583 

Sec 

3 

1897  + 

foreiqn  aid  proqrasi 

administration  of  

EO 

10973 

Sec 

101-106 

232  + 

foreiqn  curz'^ncies 

int  ernat  ion a  1 

educational  excnanqe 

PI 

83 

-665 

Sec 

51  4 

677 

PL 

3  3 

-665 

Sec 

514 

677 

Foreian  Service 

(see  Foreiqn  Service) 

neqotiatina  aqreements  on 

imports  

EO 

1 1 

539 

411 

35 

FR 

1  6808 

418 

Office  of  Small  Business  

EO 

10973 

Sec 

106 

2  33 

PL 

81 

-73 

Sec 

1-2 

503  + 

PL 

81 

-73 

Sec 

1-2 

503  + 

assignment  to 

Executive  aqencies-- 

PL 

93 

-126 

Sec 

1  1 

367 

assiqnment  to 

Inter- Am eric an 

PL 

91 

-1  75 

Sec 

401 

172  + 

conservation  programs 

PL 

93 

-205 

Sec 

8 

1  547  + 

PL 

81 

-73 

Sec 

2 

503  + 

PL 

84 

-885 

Sec 

10 

385  + 

PI  ,  4  8  0 

int  ernat  iona 1 

EO 

10900 

Sec 

3 

315  + 

protection  of  foreiqn 

PL 

94 

-141 

Sec 

406 

362 

ref  uqees 

(see  Refugee  relief) 

PL 

94 

-121 

Title  I 

373  + 

Senior  Adviser  for 

International  Narcotic 

26 

FR 

10608     Sec  6 

243  + 

transfer  of  funds  from  

PL 

84 

-8  8  5 

Sec 

8 

385 
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state.  Department  of--Continiied 

treaties  

(see  ^Iso 

Treaty-ma  king 
procedure) 
a.S.  participation  in  U.N. 
authori7ati on  of 

appropria-*-  ions  

Under  Secretary  for 

Security  Assistance  

USIA  relations  with  

State,   Secretary  of 

(see  also  Foreiar.  Service) 
(see  also  State,   Depat t inen-»- 
of) 

ACDA  Director  

aqricultural  corctncdity 

sales  

AID  supervised  by  

approval  of  foroiqn 

representatives  in  U.S. — 
authority  abroad  

Board  for  International 
Broadcasting 

cooperation  with  

border  crossings  

buildinqs 

authority  over  

ccmbatina  terrorism  

communications  satellites 
foreign  policy 

considerat  ions  

contrclling  international 

narcotics  flow  

educational  and  cultural 

exchange  

authority  

educational  and  cultural 
exchange  programs 

authority  over  

interagency 

coordination  of  

endangered  species 

whal es  

expulsion  of  U.N. 

representatives  

fisheries 

convention  cn  

tuna  

tuna,  Atlantic  
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Cir   175  393+ 

PI  79-26U     Sec  9  766 

2n   FR    10608     Sec  6  243+ 

PI  80-402     Sec   1009  624 

PI   87-297     Sec  22  1321 

PI  83-430     Sec  406  306+ 

26  FR   10608     Sec  6  243+ 

PI  79-291     Sec  3-9  808 

M/L   5  1657 

H/I  7  16  57 

PI  93-129     Sec  6  716 

EO   11423  415+ 

PI  69-186     Sec    1  558+ 

FI    69-186     Sec   10  563 

M/I   4  16  57 

PT,  87-624     Sec  201  1400 

M/L   10  16  57 

eP  53-8     Sec  2  631 

27  FR   R955     Sec  3  667 

EO   11034      Sec   1  662 

EO   11034     Sec  e  664 

PI  91-676     Sec  4  1518 

FI   81-676     Sec   10  1521 

TIAS   1899     Sec   13  774 

21  fIST   1418     R  818 

PI   R1-84S     Sec  6-8  1488+ 

PT    81-764     Sec  6  1501+ 

PI   94-70     Sec  5  1509 
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state,   Secre*:nrv  of--Ccn*:inue'i 
Pood-f cr-Peace  Prcqram 

administration  of  

foreian  aid 

South  ViPtnam  

foreiqn  aii  a'lain istration- 

Foreiqr.  Service  

qifts  (foreign) 

approval  for  use  of  

authority  deleqate"! 

for  

importinq  educational  and 

cultural  materials  

military  sales  

administration  of  

passport  control 

d^terminina  restricted 

count  ries  

passports  

Peace  Corps  powers  

PL  U80 

administration  cf  

refuqee  relief 

authority  over  

regulations  promulqated  

trade  aqreements  prcqram  

transiittina  irternation al 

aqreements  

nsiA  

Statute  of  limitations 

nationali  ty  

passport  s  

Steel 

import  restrictions  

Stock  in  financial  institutions 

(see  Capital  stock) 
Stock-pilinq  defense  articles 

military  aid  

Stock-pilinq  strateqic  material 

legislaticn  reaardinq  

Stock-oilinq  strategic 
materials 

aqricultural  comtrodities  

Army  and  Navy  Munitions 
Board  

determininq  strateqic 

materia  Is  

disposal  of  strateqic 

materia  Is  

expenses  related  to  
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EO   11252     Sec  1  324 

PL  ^l-filS     S°c    15  365 

PL   87-195     Sec  622  106 

PT   81-73     Sec  3  SOU 

PL    89-673  568 

PT    90-83  569 

EO   11320  571 

En   11312  700 

PL  90-629     Sec   2  255+ 

EO   11501     Sec  2  271 

22  CFR     Sec  51.72  543 

UU  Stat.   887  523 

EO   11295  523 

EO  11603     Sec  IOa-105  350 

EO   10900     Sec  2-3  315+ 

FO   1  1077     Sec  3  580 

EO   11077     Sec    1  580 

PL  81-73     Sec  U  504 

?.0   1  1846     S3C   2(q)  1653 

PL  92-403  392 

EO  1C477     Sec  2-3  633+ 

65  Stat.    107     Sec  32^1  557 

65  Stat.    107     Sec  3  29  1  557 

PL  93-61 8     Sec  607  1640 

PL   87-19^      Sec   514  80 
PL  93-42  6     Sec  720  (q)(3)        13C2  + 

PI   85-931-    Sec  7  310 

J^O   10900     S^c  4  316 

FT    76-117     Sec  2  1310 

PT   76-117     Sec  2  1310 

PI   76-117     Sec  3  1311 

PL  7  6-117     Sec   5-6  1312 

PL  76-117     Sec  6  1312 
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Stock-pilino  stra^-eaic  inaterials--Continued 
irdustry  advisory 

committees   PL  76-117     Sec  2 

list  of  materials   PL  76-117  Appendix 

policy   PL  76-117     Sec  1 

Secretary  of  Treasury   PL  7<S-117     Sec  3 

storage   PL  76-117     Sec  3 

Strategic  and  Critical 

Materials  Stock-pilinq  Act 
(see  Military  procurement 
(O.S.) ) 

(see  Stock-pilirio  strategic 

materials)   PT  76-117 

Strategic  Arms  Limitation  Talks 
(see  SALT  aqreemen^s) 
(see  SALT) 
Strategic  Arms  Rpducticn  Talks 
(S  APT) 

(pee  SALT  agreements) 
Strategic  roa+erials 

(see  also  StocV-pilinq 

strategic  materials) 
exchanged  tor  aaricultural 

commoditi«=s   PI   83-480     Sec  3C3 

export  con*-rcls   PL  32-213 

shortages 

repor+s  on   FL  9  3-426     See  720(g) 

Strikes 

Foreign   Service   50  1  1636     Sec  2 

Submarine-launched  ballistic 
missiles 

(see  SALT  agreements) 
(s-e  SLBMs) 
Subscriptions  in  financial 
institutions 

(see  Capital  stock) 
Subsidies  (governmen-^al) 

permitted  by  GA'^T   TTAS   1700     Art  3 

trade   TIAS  1700     Art  16 

exDorts   TIAS  1700     Art  16 

trade  restrictions   TIAS   1700     Ad  Art  16 

Suez  Canal 

reopenina   PL  87-1 9S     Sec  220A 

Sugar 

Cuban  quota   PL  87-195     Sec  620  (a) 

Sugar  Act  of   1948   PL  80-338 

Sugar  imports 

retaliation  for 

nationalizations  of  n.s. 

property   PL  80-338     Sec  408 

Supplemental  Appropriations  Ac-^ 

of    1953   PL   82-54  7 

Supplemental  Appropriations  Act 

of    1955   PL  84-663 


1310 
1315 
1310 
1311 
1311 


1310 


304 
215  + 


1302 
509 


16-^6 
1692 
1692 
1721 

31 

96  + 
224  + 


224  + 
219 
204  + 
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Paae 

Supporting  assistance 

(see  Security  supportincr 
assistance) 


T 

Talent  mioration 

(see  Brain  drain) 
Tariff  CoiPirissicn 

(see  International  Trade 
Ccmmission) 

ant  iduniD  inq  

trade  iniuries 

tariff  rea d nustmen t  

Tariff  schedules 

chanaes  in  

Tariffs 

(see  also  Trade) 

U.S.  schedule  of  rates  

Taxation  (U.S.) 

(see  also  Social  Security) 
TFC  privileaes  ard 

immuni^-i'rs  

Inter-ATierican  Foundation — 
international  oraan izat i ons 

of  nonresident  aliens  

ref uqees  

Taxation 

assistance  from  U.S. 
Government 

iriuries  from  trade 

cc  ncessiors  

discrimina  tor v 

duty-free  -^reatnient 

denied  

foreiqn  aid  cut-off  

internal 

imported  products  

Technical  assistance 

(see  also  Peace  Corps) 

agricultural  development  

Alliance  for  Progress  

authorization  of 

appropriations  

Colombo  Plan  

criter  ia  '•  

East-West  Cen*:er  

foreiqn   participants  in 

compensation  for  

lADB  

lADB  agreements  on  

International  Atomic  Energy 

Agency  

Latin  Am«^rica  


PL  90-634     Sec   20  1  1760 

PL  87-794     Sec   351  1668+ 

EO  11888     Sec  3-9  1657 

PT  87-794     Sec  257  1661+ 


7  UST   2197     Art   6   Sec  9  970 

PI  91-175     Sec  401  172+ 

PL   79-291      Sec    3-6  803+ 

PL  87-256     Sec    110  658 

19  UST  6260     Art   29  596 


PL   87-794      Sec   3  17  1664+ 

PI   93-618     Sec  502  1633 

PI  87-195     Sec  620(e)  98+ 

TIAS    1700      Art   3  1676 

PL   83-480      Sec  406  306+ 

CS3  61-463     Ti+le   2  C}:  4  1159 

PI    87-195     Sec  212  28 

PI    86-108     Sec   502  209 

PL   87-195     Sec   211-220A  26+ 

PL  86-472     Sec   702  669 

PL  84-885     Sec   12  386 

10  UST  3029      Art   6   Sec    1  999 

10  UST  3029     Art   6  Sec  3  999 

10  UST  3029     Art   6  Sec  2  999 

PL  87-195     Sec  302  63+ 

CSB   60-537     III  1151 
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Techn  ical  ass i stance- -Con t in acd 
non-self-aoverpira 

terr itori  es  

OPTC  

SE.\TO  

Status  of  specialists  

used  equipment  

USIA  

Tele  CO  Timunicat  ions 

(see  also  Commur ications 

satellites) 

advisory  ccmmittees  

def  ined  

Federal  coordination  

foreiar.   radio  s-»-a-^icns  

national  emerqercy  

Office  of 

Telecommunications  Policy 

technical  assistarce  

Territorial  Sea  and  the 

Contiquous  Zcne,  Convention 

on  the  

Territorial  seas 
(see  Sea  law) 
Terrorism 

Cabinet  cotrmitteo  to  combat 
Textile  aqrecnients,  Cctnmittee 

for  the  Implementation  of  

Thailand-U. S .  relations 

military  ai:l  

Tonkin  Gulf  resolution  

rep  ealed  

Tort  claims 

(see  Claims) 
Tourists  (U.S.) 

foreiar  currencies 

aqricultural  ccmmodity 
sales  

Trade 

(see  also  Common  markets) 
(see  also  Experts) 
(see  also  GAIT) 
(see  also  I m ports) 
(see  also 

10 st -Fa vc red-Nat  ion 

Trea  tment) 
(see  also  Trade  aqreements 

proara  m) 

Alliance  for  Proaress  

a  rm  s 

(see  miitary  sales) 


Pa  qe 


59 

Stat. 

1031     Art  73 

736 

?L 

87-1 95 

Sec  234  (e) 

42 

6  UST   8  1 

Art  3 

1  182 

PL 

80-'4  02 

Sec  302-303 

6.14 

PL 

97-195 

Sec  217 

30 

PL 

R0-U02 

Sec  301-303 

613  + 

EO 

1 1  556 

Sec  10 

I'll  3 

PL 

87-^  2t| 

Sec  103 

1399 

FO 

1  1  556 

1411 

EO 

11556 

Sec  5 

14  12 

FO 

1  1522 

Sec  2850  . 

637 

?0 

1  1556 

Sec  6-7 

1413 

EO 

11191 

140  9 

EC 

1 1556 

Sec  2-12 

1411 

PL 

87-1 95 

Sec  220 

31  + 

1  5 

riST  1^06 

1439  + 

VL 

16  57 

EO 

1  1  651 

409  + 

PL 

87-1 95 

sec  513 

79  + 

^L 

88-408 

1185 

PT 

91-672 

Sec  12 

270 

PL 

8  8-U0  8 

N 

1  1  85 

PL 

83-480 

Sec   10  3(01) 

291 

PL 

83-480 

Sec  104(-i) 

2Q5 

DSB   61-463     Title  4  1164 
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T  rade — Continued 
barriers 

OAS  Charter  

beneficiary  devclopir.q 
countries 

listed  

certifyincf  tankers  

concessions 

OAS  Charter  

condition  for  foreign  aid 

waiver  of  

Cuba 

einba  rao  

disposal  of  surpluses 

Alliance  for  Proaress- 

druqs 

effec*  on  APB  loans  

effect  on  lADB  loar.s-- 

effect  on  IDA  loans  

foreiqn  aid  

sea  law  

East- West  

Foreiqn  Trade  Board  

monitorinq  system  

andanqered  species  

Generalized  System  of 
P  references 

inipl  emen  +  ed  

improvement  of 

OAS  Charter  

international  cooperati on -- 

International  Trade 
Commission 

adiustment  assistance- 
authorization  of 

appropriations  

icport  relief  

orqanization  

representation  in 

court  

trade  iniuries  

voti  no  

munitions  control  :  

negotiations 

appropriations  for  

pr  inciples  

statistics  on  

O.N .  

O.N.  sanctions 

Phodesia  

U.S.  policy  

wheat  

with  the  enemy  

Trade  Act  of  1974  


Paqe 


2  UST  2394     Art    ?7  1123 

EO   11888     Sgc  9  1657 

PL   87-167     Sec  6  147?+ 

2  UST   2394     Art   38  1123 

FL   87-195     Sec   664  143 

PL  87-195     Sec  620(a)  96+ 

C5B   61-463     Titlo  4   Ch   2  1165 

FL   89-369     Sec   19  1045 

PL  86-147     Sec   22  983 

PL  86-565     Sec   13  1017 

PL  87-195     Sec   481-482  68+ 

15  UST   1606     Art    19  1443 

PL   93-618     Soc   402-411  1622+ 

FT    93-618     Sec   410-411  1632 

PI    93-618     Sec   410-411  1632 

PL   93-205     Sec   9  1548+ 

EO   11888  1657 

2  UST  2  3  94     Art    37  1123 

DSB  61-463     Title  4  ch  2  1165 

PL   93-618     Sec   224  1606 

PL  93-618     Sec    175  1596 

FL   93-618     Sec  203  1601 

PL  93-618     Sec    17  2  1  595 

PL  93-618     Sec    174  1596 

PL  93-618     Sec  20  1  1597 

PL   93-618     Sec  173  1596 

PL   83-665     Sec   414  211+ 

PL   94-121     Titles  T  373  + 

PL  9  3-618     Sec   12  1  1570 

PL  87-826  1822+ 

DSB  61-463     Title  4  Ch  2  1165 

S.C.   Pes.  68-253     Sec  J  791 

PL  9  3-618     Sac  2  156  5 

PL  93-618     Sec    103  1568 

22  UST  820  1794+ 

PL  6  5-91      Sec  5  16  57 

PL  93-618  1565+ 
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Trade  Act  of  — Continued 

(see  alsc  Trade) 

purposes  

Trade  aqreements 

Advisory  committee  for 

Trade  Neqotiations  

authority  to  modify  import 

duties  

Canada  

concessions  to  offset 

duties  

duties  increased  

East-West  Foreiqn  Trade 

Board  

EEC  

effective  da^e  of  

freedom  to  emigrate  

waiver  of  Pomaria  

iraplementinq  leqislation  

Conaressional 

procedures  

import  relief  

industrial  countries  

interagency  trade 

orqanization  

International  Trade 

Commission  


Japan  

limitations  or  reductions 

of  duties  

market  disruption  

Most-Fa  vo red -Nat ion 

Principle  

Most-Fa vo red -Nation 

Treat m  ent  

extended  

national  security 

considera^  ions  

neqotia  ticns  

deleqat es  

disclosure  of 

information  

rates  

reciprocal  treatment 
maior  industrial 

countries  

reports  to  Congress  


role  of  surcharqrs 


Paqe 


PL   93-61 8  Sec  2  1565 

PL  93-618  Sec    135  1580 

PL  87-794  Sec  201  1658+ 

PL  93-618  Sec    126  1577 

PL  93-618  Sec   123  1574 

PL  93-618  Sec    125  1576 

EO  11846  Sec  7  1655+ 

PL  93-618  Sec   126  1577 

PL  93-618  Sec   102  1566 

PL  93-618  Sec  40  2  1622 

PL  93-618  Sec   409  1631 

EO   11854  1657 

PL  93-618  Sec   121  1570 

PL  93-618  Sec   151-154  1586+ 

EO  11846  Sac  5  1655 

PL  93-618  Sec   126  1577 

FL  87-794  Sec  242  1660+ 

PL  93-618  sec   131  1578 

PL  93-618  Sec    162-163  1594 

EO  11846  Sec  4-6  1654 

PL  93-618  Sec    126  1577 

PI  93-618  Sec   124  1575 

EO   11846  Sec  5  1655 

PL  87-794  Sec  25  1  1661 

PL  93-613  Sec  404  1626 

EO  11846  Sec  8  1656 

PL  93-618  Sec   404-405  1626+ 

PL  93-618  Sec  127  1577 

PL  87-794  Sec   232  1659 

EO   11346  Sec  4  1654+ 

PI  93-618  Sec    161  1593 

FL  93-618  Sec   135  1580 

PL  87-794  Sec   20  1  1658+ 

PL   93-618  Sec   126  1577 

PL   93-618  Sec   127  1577 

PL   93-618  Sec    163  1594 

EO  1  1  846  Sec  2  (c)  1652 

PL  93-618  Sec   122  1572 
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Trade  aqreeinents--Cont  inued 

Special  Pepresenta ti ve  for 
Trade  Neqotiations  


submitted  to  Congress  

termination  of  

textile  

Trade  Policy  Committee  

trade  secrets  

transmittal  to  Congress  

unfair  trade  practices  

withdrawal  from  

Trade  agreements  program 

administration  of  

defined  

Trade  Commission 
(see  Trade) 

Trade  Expansion  Act  of  1962  

qeneral  provisions 

purpose  of  

Trade  iriuries 

adiustment  assistance 
interna  tional 

agreements  

pena It  ies  

petitions  for  

records  

tariff  adiustment  

tax  benefits  

Adiustment  Assistance 

Coordinating  Committee  

adiustment  assistance  for 
firms 

International  Trade 

Ccmmi  ssi  on  

petitions  

adiustment  assistance  for 
workers 

eligibility  

pet  it  ions  

report  to  President  

firms  relocating  abroad  

import  relief 

decision  to  qrant  

eligibility  

International  Trada 

Commission  

Presidential  action  

International  Trade 

Corami  ssion  

monitoring  imports  


Page 


PL  93-618     Sec   135  15fi0 

PL  9  3-618     Sec    141  1583 

PL  93-618     Sec   161  1593 

EO   11846     Sec  2  1652 

PL  93-618     Sec   102  1566 

PL   93-618     Sec   125  1576 

PL  87-79a     Sec   255  1661 

En  11651  409+ 

EO   11846     Sec   3  1653+ 

PI  93-618     Sec    135  1580 

PL  9  3-618     Sec   16  2  1594 

EO  1 1 846     Sec  6  1655 

PL  93-618     Sec   125  1576 

EO   11846  1652+ 

EO   11846     Sec   1  1652 

PL  P7-794  1658+ 

PL  87-794      Sec    10  2  1658 


PL   87-794  Sec  352  1670+ 

?L   87-794  Sec  31«5  1667 

PL   93-618  Sec  246  1606 

PL   87-794  Sec  318  1667 

PL   «7-794  Sec  351  1668+ 

FL   87-794  Sec  317  1664+ 

PL  93-618  Sec  281  1610 


PL  93-618  Sec  263-264  1608+ 

PL  93-618  Sec  251  1607 

PL  93-618  Sec  222-223  1605 

PL  93-618  Sec  221  1604 

PL  93-618  Sec   224  1606 

PL  93-618  Sec  283  1610 

PT    93-618  Sec  202  1599 

PL   93-618  Sec   20  1  1597 

PL  93-618  Sec  203  1601 

PL  93-618  Sec   20  3  1601 

PL  93-518  Sec  201  1597 

PL  93-618  Sec   282  1610 
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Trade  in iuries--Continued 

Special  Pepresentati ve  for 
Trade  Negotiations  

unfair  import  practices  

Trade  neqotiations 

adiustments  to  chanqes  

Advisory  Ccniinittee  for 

Trade  Neqotiations  

authority  to  chanqe  rates — 
bilateral  trade  aqreements- 
competdtion  opportuniti-^s — 
economic  sectors  considered 
foreiqn  sources  of  U.S. 

supplies  

rates 

rounding  authority  

staqina  requirements — 
Special  Representative  for 

Trade  Neqotiations  

with  less  developed 

countries  

Trade  protection 

importinq  educational  and 

cultural  materials  

Trade  protectionism 
(see  also  GATT) 
Trade  secrets 

trade  aqreements  

Trademarks 

Trading  with  the  Enemy  Act  of 

1917  

Traininq 

(see  also  Foreiqn  Service 

Institute) 
(see  also  Lanquaqe 

traininq) 
(see  Educational  and 
cultural  exchanae) 
Traininq  programs 

(see  also  Peace  Corps) 
Tr an  sportation 
fees 

imported  qoods  

freedom  of  transit 

GATT  signatories  

trade  charoes  

U.N.  sanctions 

Phodesia  

Transportation,  Secretary  of 

Coast  Guard  

international  bridqes  

03  1  pollution  

sanctions  against  Rhodesia- 


Paqe 


PL  93-618  Sac  201  1597 

FL   93-61 8  sec  406  1628 

PL  93-618  Sec   341  1619 

PL  93-618  Sec   107  1569 

PL  93-618  Sec   104  1568 

PL  93-618  Sec   101  1565 

PL  93-618  Sec    105  1569 

PL  93-618  Sec    104  1568 

PL  93-618  Sec    104  1568 

PL  93-618  Sec   108  1569 

PL  93-618  Sec   109  1569 

PL  93-618  Sec   109  1569 

PL  93-618  Sec   104  1568 

PL  93-618  Sec   106  1569 

17  OST   1835     R  697 

PL  9  3-618  Sec  135  1580 

FL  93-618  Sec  405  1627 

PL  65-91  Sec  5  1657 


TIAS    1700  Art   3  1676 

TIAS   1700  Art  5  1678 

TIAS   1700  Ad  Art  5    .  1718 

S.C.   Res.  68-253  Sec  6  792 

PL  81-845  Sec  6-7  1488+ 

FL   92-434  1908+ 

PL  87-167  1471+ 

EO   11419  Sec  2-4  795+ 
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Travel  abroad 

(see  also  Passports) 
availability  cf  local 

currencies  

Conaress iona 1  members  and 

staffs  

Travel  control 

(see  Inmiqration) 
(see  Passports) 
(see  Visas) 
Travel  Documrnt  and  Issuance 

System  

Travel  documents 

(see  Passports) 
(see  Visas) 
Treasury,   De  par-*- men^  of 
foreiqn  aid  program 

administration  cf  

reimburse!  by  Federal 
aqencies  usira  foreiqn 
currencies  

Treasury,   Secretary  of 

antidumpina  

barrirq  import  of  fish 

products  

Export-Tmoor t  Bank  losses 

covered  

foreiqn  currencies  

foreiqn  portfolio 

investment  in  n.S.  

requlatirq  foreiqn 

currencies  

reoorts  to  Conqress  

sanctions  aq=^inst  Rhodt^sia- 
st  oc)c-pi  linq  of  strateqic 

m  ateri  a  Is  

trade  aqreem<='nts  

trad^»  statistics  

unfair  import  practices  

Treaty  interpretations  (U.S.) 
mutual  defense  treaty  with 

Ja  pan  

mutual  de.fense  treaty  with 

Korea  

SEATO  

Treaty  power 
(see  also 

Executive- legislative 

r elat  ions) 

arms  control  

leqislaticn  i mplpine n tinq  


Paoe 


PL  83-665     Sec  502  212+ 

PL  83-665     Sec  502  212+ 

PI    94-iai     Sec    102  359+ 

EO   10973     Sec  301  23U 

PI    87-125     Sec  508  220 

PL   89-677  221 

PL  67-10     Sec  201  1657 

PL  90-63a     Sec   20  1  1760 

PL   83-680     Sec  8  15U1+ 

PL  90-390     Sec   2-3  841+ 

EO   10900     Sec  U  316+ 

PL  93-U79  1787+ 

PL  82-547     Note  219 

PL  93-479     Sec  10  1791 

EO    11419     Sgc   2-4  795+ 

PL  76-117     Sec  3  1311 

PT   76-117     Sec  6  1312 

PL  87-794     Sec   232  1659+ 

PL  87-826     Sec  3C3  1822+ 

PL  93-618     Sec    341  1619 

11    UST    1632     U  1195+ 

5  U ST  2  3  68     (J  1180 

6  UST  81     rj  1183 

PL  87-297     Sec  33  1324. 

PL   93-148     Sec  8  1106 
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Treaty  reservations  (U.S.) 

Connally  Reservation  

Fishinq  and  Conservation  of 
the  Livinq  Resources  of 

the  Hiah  Seas  

iraportinq  educational  and 

cultural  materials  

OAS  Charter  

Protocol  Relatinq  to  the 

Status  of  Refuqees  

U.N.  privileqes  and 

immunit  ies  

World  Court  

Treaty-makinq  procedure 

Assistant  Leqal  Advisor  for 
Treaty  Affairs 

responsibili^-ios  

Conqressiona 1  consultation- 
exchanqe  of  ratifications-- 
int  ernat  iona  1  aqreeni'^nt 

power  

international  aqreements 

concludinq  

Conqressioral 

t  ransaiittal  

publ ica  tior  

multilateral  aqreements  

neqot  iation  

ratification  

reqis^rat  ion  

siqnatur e  

neqotiation  and  siqnature-- 

action  required  

neqotiation  conduct  

officer  responsibility 

public  disclosure  

procedures  by  S+-ate 

Department  

selectinq  procedures-  

Truman,   Harry  S. 

national  eireraency  powers-- 
Trust  Territory  of  -^he  Pacific 
Islands 

(see  Micronesia) 
(see  U.N.) 

Tuna 

(see  Fisheries,  tuna) 
Tuna  Convention  Act  of  19S0  

authorization  of 

appropriat  ions  

Turkey-U.S.  relations 

Cyprus  conflict  

military  aid  


59  Stat.  1055 


17  UST  138 


17  UST  1835 
2  UST  239a 


19  UST  6223 


21   UST  1418 
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PL  94-104  Sec 

2 

229 

militfiry  sales  

PL   93-448  Sec 

6 

191 

opium  poppy  discussion  

PL   94-104  Sec 

2 

229  + 

U 

TIAS    1899  Sec 

5 

772 

aoressior  s  

59   Stat.  1031 

Art 

3  9- 

5  1 

730  + 

TIAS   1899     Annex  2 

Sec  2 

779 

amendments  

59  Stat.    10  31 

Art  1 08- 

10Q 

744 

arms  control 
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59  Stat.  1031 

Art 

91 

740 

59  Stat.  1031 
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privileges  and 

immur  ities  

17  UST   1578     Art  15 

6  88 

Environment  Fund 

U.S.   contributions  ♦■o- 

FL  93-188 

POO 

FAO 

(see  FAO) 

PL  87-731 

789  + 

2056 


Paqe 

U.N. — Continuel 


59  Stat.  1031 

Art 

19 

726 

1 7  nST  13  8  Art 

9 

1  4  59 

PI    83-480  Sec 

205 

30  3 

food  supplies 
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59  Stat.  1031 

Art 

1  3- 

19 

725  + 

General  Assembly  and 

59  Stat.  1031 
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TIAS   1899  Sec 

17 

776 

reaulations  for  

TIAS   1899  Sec 
TIAS   1899  Sec 
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93-559  Sec 

35 

1  52 

international  coopera ti or-- 

59 

Stat.    10  31 

Art 

5  5- 

60 

733  + 

int prnat iopa  1  oroan izat i ens 
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21   UST  1418     Sec  20 

8  14 
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(see  also  USTA,  advisory 
comBiissions) 
U.S.    A'^visory  Comniission  on 

In  f  oriratior.  

(see  also  USIA,  advisory 
comiri  ssions) 
U.S.    Advisory  Corrirission  on 
International  'Educational  and 
Cultural  Affairs  

U.S.   Disamament  Admiristration 
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(see  ^Iso  ACTA) 
U.S.   Emerqencv  Pefuqce  and 
niqration   Assistance  Fund 
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U.S.    rnforiration  and 

Edaca*-ional  Exchanae  of 

19a8  

functions  transferred  

U.S.    Soecial  Resources 

AD3  

where  spen*-  

UAR-U.S.  relations 

aaricultural  coiiniodity 

sales  restric*-ed  

foreiar  aid  cut-off 

reoealed  

nuclear  rowerplants  

UNCTAD 

GATT,  relations  with  

Unem  ploy men  t 

(see  also  Emplcymen t) 
UNESCO 
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United  Nations  Ccnference  on 
Trade  and  revelopmer.t 
(see  UNCTAD) 
United  Nations  Development 
P TOO  ram 

(see  U.N.D.P.) 
United  Nations  Educational, 
Scientific  and  Cultural 
Organization 
(see  UNESCO) 
United  Nations  Hiqh  Conmission 
for  Refugees 

cooperation   with   19  UST  6223     Art  2  582 

19  UST  fi260     Art  35  597 

United  Nations  Hiqh 

Commissioner  for  Refugees 

U.S.  contributions   PL  87-510 

United  Nations  Monetary  and 
Financial  Conference 
(see  Bretton  Woods) 
United  Nations  Participation 

Act  of   1945   PL  84-885 

PI  79-254 

assistance  to  U.N. 

funds   PI  79-264 

noncombatant  personnel     PL  79-264 

supplies   PL  79-264 

authorization  of 

appropriations   PL  79-264 

Conqress  iona 1 

representatives   PL  79-264 

econotnic  sanctions   PL  79-264 

housinq  allowances   PL  79-264 

Lodqe  Commission   PL  79-264 

military  special  aqreements     PL  79-264 

reports  to  Ccnaress   PL  79-264 
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instructions   PL  79-264 

United  States  Information 
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(see  USIA) 
United  States  Proposal  for  the 

Ea rly-Warn inq  System  in  Sinai 
United  Stat es-Hunqarian  Claims 
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Universal  »1ilitary  Traininq  and 
Service  Act 
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USIA 

(see  also  Foreian  Service 
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advisory  cotnmissions 

authority  

compersaticn  

oiera  bers  hip  

reports  

appropriations,  197(S  

authorization  of 

appropriations  

Board  of  Examiners  of  the 

Foreiqr.  Service  

Board  of  the  Foreign 

S  ervice  

books  exchanged  

Conqressional  oversight  

demonstration  centers 

abroad  

Director  

authority  available  

educational  and 

cultural  exchanqe  

Foreign  Service 

Information  Officers 

direc*-ed  by  

educational  materials 

exchanged  

emeraercy  preparedness 

functions  

enqincerina  services 

prohibition  against  

establishment  of  

extrat  err  i*-o  rial 

dissemi  na  tion  

facilities  abroad  

films  :  

films  distributed  within 
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foreian  aid  proaram 
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Foreiqn  Service  

fun  ds 

sources  of  

transferred  to  other 
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Government  property 

use  of-^^  

importing  educational  and 

cultural  materials  

information  disseminated  

information  withheld  

informational  media 
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(S9e  Court  venue) 
Vess  els 

disposal  of  

Veterans'  Preference  Act  of 

1944  

Viet  nam 

(see  also  Indochina  War) 
(see  also  North 

Vietnam-n. S,  relations) 
(see  also  South 

Vietnam-fJ .  S.  relations) 
National  Security  Council 

study  on  

Vietnam  War 

(see  Indochina  War) 
Visa  s 

II  pu  

II J  M  

national  emerqencv  

offices  

ref uaees  

to  U.N.  

U.N.  business  

Visual  and  auditory  materials 
(see  Educational  and 
cultural  exchange, 
importing  ma+erials) 
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Sec  13 
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Voluntary  aaencies 

Advisory  Ccniaiit  +  ee  on 

Voluntary  Forsiqn   Aid   PL  87-195     Sec  607  8S  + 

foreiqn  aid   PL  87-195     Sec  607  88  + 

PL  87-195     Sec   635  123 

technical  assistance 

transportation  costs —     PL  87-195     Sec  216  29+ 
Volunteer  proqran»s 

(see  also  Peace  Corps) 
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PL  93-148 
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War  crimes 

refuqees  not  aided  

Bar  powers 

(see  also 

Commander-in-Chief 
powers) 
War  Powers 

(see  also  Crrqress,  war 
powers) 
War  powers 

(see  also  National 
emerqency ) 

consulta  tion  s  

defined  

interpretation  cf  

leqisla+  ion 

priority  procedures 

for  

protection  of  nationals  

reports  on  C.I. A.  

reports  to  Conqress  

telecommunications  

terminatinq  hostilities  

0,N,  Security  Council 

special  aqreements  

War  Powers  Resolution  

Water  resource  proqrams 
limitations  on 

appropriations  for  

Whales 
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Whalinq  Convention  Act  of  1949-     PL  81-676 
whalinq  Treaty  Act 

repealed  

Wheat 

Advisory  Sub-Committee  on 
Marlcet  Conditions  

consultations  

def  i  ned  

av  ai lability  

commercial  purchases  

concessional  transactions — 


587- 


Sec  3 
Sec  2 
Sec  8 


PL  93-148     Sec  6-7 
15  Stat.  224 
PT,  87-1  95     Sec  662 
PL  93-148     Sec  4-5 
EO  11556     Sec  4 
PL  93-148     Sec  5 

PL  79-264     Sec  6 
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aheat — Continued 

consultations  on  market 

condit  ions  

def  ined  

disputes  

international  cooperation — 
International  Wheat  Council 
(see  International 
wheat  Council) 

prices  

sales 

reportinq  

special  transactions  

world  situation 

annual  review  

iheat  Trade  Convention 

protocol  for  the  further 

extension  of  

Wheat  Trade  Convention  1971 

obiect  ives  

withdrawal  from  

Wheat  Trade  Convention,  1971  

World  Bank 

(see  also  IDA) 

acceptance  of  membership  

articles  of  aqreeaent 

amended  

interpreted  

capital  stock  

division  and  calls  of 

subscribed  capital — 
issue  price  of  shares- 
liability  limited  

maintaininq  value  of 
certain  currency  ■ 

holdinqs  

payment  of 

subscription  for 

shares  

restrictinq  disposal 

of  shares  

shares  subscribed-  

subscriptions  

time  of  payment  

U.S.  quota  

currencies 

availability  and 

transferability  of-- 

provisicns  of  

default  payments  

executive  directors 

election  of  

financial  transactions  with 
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World  Bank — Continued 

exempt  from  Johnson 
act  

guarantees 

(see  world  Bank,  loans 
and  guaranties) 

qua  ranties  

IPC  

IFC  relations  with  

immunities 

archives  

assets  

from  taxes  

Indus  Basin  Development  

loans  and  guaranties 

condi  tions  

dealings  

limitations  on  

resources  used  

to  IFC  

used  for  

loans  facilitated  

membership 

suspension  

teririnatior  

operat  ions 

miscellaneous  

organizat  ion  

advisory  council  

allocating  income  

Board  of  Governors  

executive  directors  

form  of  holdings  of 

currency  

international 
organizations 

rela*-ions  with  

loan  committees  

location  of  offices  

member  banks  

pr es  ident  

regional  offices  and 

councils  

reports  

staff  

voting  

payment  provisions  

political  activity 

prohibited  

privileges  and  immunities-- 

communication  

iudicial  process  

of  personnel  

purposes  
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World  Bank — Continued 
shares 

capital  stock  

special  reserve  

warninq  on  securities 
World  Bank  Articles  of 
Aqreemert 

interpretation  

World  Court 

advisory  opinions  


financial  obliqations 
of  members  

U.N.  headquarters  

amendBents  

amicus  curiae  

chambers  formed  

costs  

counsel  before  

default  iudqments  

deliberations  

equity  

expenses  

hearinqs  

importinq  materials  

interrational  oroan iza tions 

relations  with  

interpretinq  law  

iudqes 

allowances  

conflicts  of  interest- 
dismissal  of  

election  of  

nationality  

nominated  

oath  of  office  

privileqes  and 

immunities  

qualif  icat  ions  

terms  of  office  

iudqments  

bindinq  force  of  

review  of  

iurisdict  ion  

Connally  Peser vation-- 

law  applicable  

leqal  competence  of  

location  
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aorld  Court--Cont inued 

meabership  

official  lanquaqes  of  

orqanization  of  

parties  before  

Permanent  Court  of 

Arbitration  

Privileges  and  immunities 

of  U.N.  

procedures  

provisional  neasures  

purpose  of  

refuqee  relief  

votino  

Horld  Food  Conference 

Presidental  impleaentation 
of  policies  

Y 
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